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Court  of  %\x^%%tXiS^i 

WITH 

Some  Special  CASES  in  the  Courts  of 
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ByWILLIAM  SALKELD, 

Late  Serjeant  at  L  AW. 

With  Two  Tables,  the  one  of  the  Names  of  the  Cafes,  the 
other  of  the  Principal  Matters  therein  contained. 
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We  well 


J 


%jl.*iq(>. 


TA 


O  F    T  H  E 

N  ames  of  the  CASES 

I  N^  T  H  E 

FIRST    VOLUME. 


A. 


D  A  M  S  verfas  TerteuMts  of 
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Gerrard  {Lord)  v.  Lady  Gerrard 
Gibbons  v.  Roberts 
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221 
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220 
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27 
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140 
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24 
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Harrifon  v.  Cage 

Harrop  v.  Holt 
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and  Aides 

68 

Harry  v.  Perrit 
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28 
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Haftrop  V.  Haftings 
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Hatton  V.  Morfe 
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65 

Johnfon  v  Long 

10 
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as 
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4 

Jones  V.  Bodinner 

I 
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289 
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34 

Hern  v.  Nicholls 

Juftin  V.  Ballam 
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Hetherington  v  Reynolds 

8 

K. 

Heydon  v.  Heydon 

392 

Hey  ling  v.  Huskins 

29 

Reach's  Cafe 

351 

Hicks  V.  Downing 

»3 

Kemp  V.  Goodall 

277 

U'.ck's  Cafe 
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Kettle  V.  Townefend 

187 

Hi  agings  CO  fra  Derby 

.56 

Kigget  V.  Player 

III 

Hill  &  al.  V.  Lewis 

192 

King  V.  Fowler 

293 

—  V.  Aland 

215 

■v:  AylifF 

295 

Kills  V.  Mills 

36 

z/.  Clerk     ' 

549 

Hiliyard  v.  Cox 

37 

V.  Speed 

379 

Hodges  V.  Steward 

125 

Kingfdalev.  Mann 

321 

Holland  v.  Serjeant 

98 

Kirkham  v.  Wheeley 

30 

Holler  7;.  Bufh 

^94 

Kneller  {Sir  Godfrey'/)  Cafe 

>5' 

HollingheadV  Ca^e 

35' 

Knight  V.  Burton 

75 

Hollingwo  th  1).  Brewfter 

256 

^  tm    jt 

254 

Hopewell  V.  Ackland 

239 

Knight'/  Cafe 

329 

Hopkins  v  Ellis 

1 10 

L. 

Houfe  and  Downing  v.  LordPcUt 

911 

Howard  v.  Jennifon 

323 

Larhb  v.  Archer 
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-.   n'.tt 
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Lambert 
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Langfton  v.  Grant 
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Lawrence  v.  Martin 
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Leperd  v.  German 

Lepiot?;.  Browne 
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Linfey  v.  Clerk 

Lifle  r  Cafe 
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Loddington  v.  Keme 

Loder'j  Caje 
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Lovelace'/  Cafe 
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Manning  f  Napp 
Marlet  v.  johnfon 
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103 

259 
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85 
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187 
104 
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107 

210 

270 

138 
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139 
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104 


Mitchell  V.  Harris 
Mohun  (Lord's)  Cafe 
Mood    V.   Mayor    and  Commonalty    of 
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Moor  f .  Green  1 78 

Mordant  ?;,  Thorold  252 

Morgan  «;.  Jirhdeacon of  C^rd'ig'it)  1 66 
Morris  v.  Reynolds  7:5 

Mofely  ^'.  Warbtirton  320 


N. 

Nehuff'/  Cafe 
Nevil  V.  Soper 
Newton  v.  Rowland 

V.  Richards 

-— V.  Trigg 

Norfolk  {Duke's)  Cafe 
Northcote  V.  Underbill 
Nottingham  t;.  Jennings 
Nurfe  V.  Frampton 

O. 

Oades  v.  Woodward 

Oates  V.  Bromil 

Ode  V.  Nordiff 

Opy  V.  Addifon,  &  al. 
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Ormond  {Duke)  v.  Brierly 
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Duncombe  'verfus  Church.  Mich.  8  Will.  III.  B.  R. 


1J;2     '^  .3/-e. 


Action  verfus  caiatDen  Of  tfic  jfleeL    C&e  DEfenDant  £!*£"  ^  '^  /^ 
Salvis  fibi  omnibus  adv,  ad  bill,  prasd  pIcaDcO  (jElDaS  picads*^^  '  j?^a^ 

an  ©(ficcc  of  tfje  Couvt  of  Common  l&lea0,  arm  tbat  P"viicge.PL 
no  ©fficec  of  tbat  Court  can  be  fucD  pr^terquam  cor.  fuft  ifcu 
Juftic.  de  C.  B.  plaintiff  replies  quod  tempore  exhi-  ftod.  Mar. 
bitionis  billx,  t&e  DefenDant  tuas  in  Cuftod.  Mar.  Marefc.  in  quo-  ! Y'  ^' 
dam  placito  debiti  ad  fed.  A.  B.  Cotl)i0  (t  1090  UcmUCtetJ,  auO  I  SaTk.^J!; 
tijc  Court  Oeio, 

I*  C&at  COant  of  a  prout  patet  per  record.  (0  onip  ^attet  Of  wantof  pro- 
jFo.jm,  anD  (jelpeDbp  ffcnecal  Demurrer,  bccaufetuttbout  fucb  Con-  Record  "^^^ 
clufton,  if  a  Eeco?o  be  pleabeD,  tlje  otijcr  ^ibe  map  replp  Nul  ?  Lev.  152, 
tiel  record.  Vide  2  Ro.  275.  i  Saund.  98.     Cfji0  10  no  13Ica after  ^  ^°^-  ^' 

i75'  J-  Raym.  34.  Far.  lofi.  2  S»Ik.  565,  54J.  i  Lev.  54.  2  Lev.  190,  197.  3  Lev.  55.  Styl.  197,  385. 

2.  c&o'  a  13!»  be  filen  againU  tIjc  CJLlaroen  a0  in  CuRobp,  un  in  cu- 
IDe  map  plean  bi0  p?ibilcge ;  fo?  per  Holt  C.  3i-  tbe  Differ-  "°'^-  ^V*"' 
cnce  is,  tobere  a  perfon  {0  bere  in  aaual  ^MSli^:;^^,  be  i0  liable  pwv^  "'^ 
to  all  gaion0 ;  but  if  be  be  bere  onlp  upon  TBai!,  be  map  pleao  5  Lev.  543. 
i)i0  l^?lbilf 0e,  fo?  tbe  g»beriff  cannot  tafee  ii5otfce  of  XA'i  jpjiui.  h°'J^  *:g.  ' 

lege  5  fa  tbat  be  muff  gibe  TBail.    saifo  ti)i0  10  no  pica  to  tbe  ^  rol  Abr,  \ 

'Bill,  but  to  tbe  9!"cf0btction  ^  ann  tbe  Claufe  of  falvis  omnibus,  -75-  g.  7  i 

Sic.  ouffbt  to  \^z  to  tbe  31un0Dictton  u  toell  a0  tbe  'Bill.  , 

Peafe  wrjus  Parfons.  Mich.   8  Will.  III.  B.  R.  ^ 

IfX  an  aa(on  verfus  Parfons,  be  pleabCD  quod  ipfe  eft  unus  At-  Quod^ipfe  ' 

torn.  Cur.  Domini   Regis  de  B.  toitbOUt  fapinff  fuit  tempore  eft  Atrom. 
Impetrationis  brevis,  auD  a  Refpondeas  oufter  atoatOeD*  "^"^  ^""   ^  ( 

brevis,  ill.  Poft,  6.  S.  C.     5  Mod.  310.    Mod.  Cafes  105.  Cro.  EI.  jij.  PI.  9.    2  Vent?^i8o! 

I 

Jones  verfus  Bodinner.  Hill    8  Will.  III.  B.  R.      pHi„y  „,  y  ,^..,  ...     ' 

Attorney  oF  -  '\ 

Bodinner  being  an  9tto?nrp  of  tbe  Common  I3ilca0  ttja0  fucn  by^Defcn?-'^  \ 

bp  J.  S.  ill  B.  R.  auD  ffaue  OSail,  ano  bjas  oeclarco  againff  30  ^^^  in  cun. 
in  cLiftodia :  t\)t  fame  Ccrm  one  Jones  Deliber'o  a  Declaration  ?fvin/Bau 
tP  rijE  -Bp  againff  bim ;  to  tuMcb bepleatjeb  bto p^ibilege t  pain-  Tn  another 
tiff  cep!jetj  tbat  tbe  DefeuDaut  uja0  in  Cuftod.  Mar.  at  tbe  @uic  ^,?j°"- 


B  ef 


570, 
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of  J.  s.  ann  tua^DcIiUEceDoutta'Bail,  aiiD  tijat  ciidno:  tlje  Con^ 

tiltuancecf  t^nt  Stint  ()e£jC()ibitCtlbi!3l3iUfecundumCurf.Cur  &c. 

DcfenDant  ocmutc'D;  aim  it  ms  ucffcopro  Qiier.  Cbat  m  De* 

fentJniit  6aD  allotoco  tfjc  *|,ucf6Dfgion  o£  tOe  Court  bp  stDinn;  "Bail, 

ano  DaH  tuaiUcn  Di?j  pjiUllcge.  2  Ro.  275.  Et  per  Cur.    Dcfeib 

uant  niig&t  plcao  Die  p^iDllCffe  to  t&c  ficft  action,  fo^  fje  comes 

' ''     ijEce  bp  Coetcion,  aiiD  fjao  no  {Dppo^tunitp  to  claim  ]^?iuilege  till 

noti)  5  anD  tbecefoje  tljo'  a  9t9au  be  in  Cuftod.  Mar.  one  map  claim 

Conufans.  12  AiT.  8j.  27  H.6. 7.  anU  it  is  abfiirD  tljat  tlje  Dcfen- 

tiant  fljoulD  be  in  a  luojfe  Connition  m  to  J.  s.  toan  be  fi)a0  to 

tbe  fictt  ig)laintiff,  toOen  tbi0  fccoiiD  ©nit  10  topp'o  on  tde  stction 

3  Ley  343-  of  tbe  fictt  plaintiff 5  ano  'tin  clear  tbe  Defenoant  migbt  piean 

2  RoL  Abr.  gjg  p^iuiicge  to  tbe  ficft  Action,  nottuitljftanDtnG:  m  beinj  in 

' .'  :     Cuftod.  Mar.  ^ct  tbe  CoHCt  bclD,  tbat  if  it  fjaD  been  toaib^D  ais 

to  tbe  ficft  asion,  it  fooulD  batie  bzzn  loaiUeD  n0  to  tbe  feconQ 

alfo* 

Newton  ^erfm  Rowland.  Mich.  1 1  Will.  III.  B.  R. 

(.4  )  TNdeb.  Afllirapfit  fo?  100 1,  agafnft  tbe  Defenuant 90  Crecuto?, 
Attornly  of  A  &^  pleaoeD  in  abatement  be  ttia0  an  atto?ncp  of  tlje  Common 
c.B. pleaded  peas,  anDp?apeti  bi0  f  ^tbilege,  but  teas  tnkh  to  auftoec  oijec^ 
by  H.  rued  as  fg^  (jjg  p^ttjiicge  ettEuDS  ottlp  to  aaions  bjougljt  againft  bim 
overrukd  in  W  otun  Etgljt.  Vide  Hob.  177.  3n  attorney  Viia0  fueD  30  aD. 
2  Sid.  1 57.  miniff cato?  ^  be  pleaoeo  in  abatement  tbat  be  U)a0  an  attojnep  de 
Ko'^'Js        ^'  ^-  ^"^  '"^  Refpondeas  oufter  aUiaCtlCD. 

1  Lill.    370. 

2  Roi.Vf5  Weft  ijerCes  Sutton.   Pafchae  i  Ann.  B.  R. 

H.  1.  ' 

(5)  A  ^^^^^  facias  toa0  b?ouffbt  on  a  g^uogment  in  afii?e,  fo|  tbe  ©f- 
pi«^  Ahen  £\  fj jg  pf  s^atfbali  tbe  DefenDant  pleaDeu  in  abatcment,tbat  tbe 
whcTc^the    plaintiff  tr)a0  an  alien  Cnemp,  &  hoc,  &c.  pianitiffceplieD  be  toa0 

Replication  g  ©ubjfct  bOJH,  fc  Bt  fuCD  fl  pUlce  in  England.  Et  hoc  para- 
ciudcdpais  *"s  eft  verificare :  DefeilUant  DcmucceD.  Et  per  Hok  C*  31*  Cbe 
and  where '  plaintiff  (boulti  baUc  concliitiEti  to  tbe  Coitntcp^  fo|  lubere  alienee 
vith  aver-    jg  picaDcD  in  abatcmcut,  'tis  iciable  tabere  tbe  eucit  i0  b?ougbt  j 


menr 


vidcMod.  fo?  tobicb  Rcafon  tbe  Ecplication  muft  conclube  to  tbe  Country* 
Cafes  57, 91.  Aiiter  tobece  auenee  i0  pleanen  in  T5ar,  tuecefo^e  in  tbat  Cafe  tbe 
Far.  51, 53,  j^cpUcatlon  muft  COncUlDe,  Et  hoc  paratus  eft  verificare. 

1  Vent.  iio.    Co  Lie.  126.    Dyer,  121.    PI.  14. 

Matter  of  2.  HW  canttot  bc  pleatieo  iw  abatement  to  tbe  Scire  facias. 
Shth  might  becaiife  it  toa0  pleaBable  in  abatement  to  tljeam>e:  Cpefball  not 
have  been  DifaWc  tbc  plaintiff  from  batJing  C]cecution,  fince  be  aomitteD 
Srlaion    ^^^  ^^^^  ^^  ^^^^^  ^fJ(Om^nt ;  Ideo  confiderat.  eft  quod  refpondeat. 

not  pleadable  to  Sci.  fa.  on  Judgment,  i  Sid.  182,  Poft,  4,  174.  Cumb.  S6,  311.  Cro.  El.  283, 
PI.  7.  57J.  PI.  20.    Co.  Lit.  30J. 

I  Brookes 
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Brookes  'verfiis  Stroud.   Pafchae  i  Ann.  B.  R. 

'UW€xmimia  fu£tj,  anu  fet  fo?t&  t&cmfcHjcg  to  l)e€rccu«  Aaion  by 
to?0,  nntJ  tljat  my  p?o\jcD  tlje  mill  5  but  upon  t&e  il9?a=  J^^°  S"^ro' 
bate  fct  fo?t(),  it  nppcnreo  tljnt  one  onip  p?o^cD  tU  U.mx  Dc-  u'ebyo^t 
fcnDant  plcaDED  tljis  tn  ^bntcmcnt  ^  fed  refpondeas  oufter  atoatDED,  ''eld  wen. 
to?  botl)  Ijabe  tlje  Kfgljt  iu  tOem,  anti  Ije  tDat  DID  not  pjoUe  map  p^^  ^\^ 
come  in  to&en  ijeplcafeis,  but  cannot  refiifc  During  t&e  jlifeof  Dim  307.'iiEd'.4. 
t&at  m  PJODeD.  YtW!',3o. 

2  Saund.  215.     9.  Co.  ; 7  a.     i   Rol.  Rep.   176.     Swinb.  358.  Br.  Executor  168.     Plowd.   184.  b. 
Wentw.  59,  60.  Br.  Executor  117.     i  Rol. 907.    Cro.  El.  92.    Dyer  160.  PI.42. 

Smitli  njerfiis  Villars.  Trin.   i  Ann.  B.  R. 

Vlllars  m&  arrcfteraS   J.  Villars  Armiger,    anD  pJEtCUDcD  Fareflcy  gS. 
(jimfelf  tQ  be  Carl  of  Buckingham  ^  anD  upon  a  potion  i„c^iJi\2a; 
tlje  Ciucdlon  ,t»a0,  Ijoto  f)c  fljoulD  put  inTSail  Co  a0  not  to  effop  onsnot  no-'' 
|)im.    Et  per'Cur.  jpe  nceo  not  |oin  in  tbe  Eecogni?ancc,  nno  «nrary  for 
tljen  t&ere  10  notljing  to  effop  Dim :  *^n  CiWl  aaion0  tljc  De^  f^-^r 
fpnoant  is  not  of  neceffitp  to  be  foincD  in  Eccognifance  as  in  cognizance 
criminal  5  ano  cDen  tbcre  upon  potion  toe  allotoco  tbe  €arl  of  ?„^cHm.n"i^ 
Banbury,  upon  an  3nDiBniait,  not  to  join  in  a  jlSecognijance,  but  may'be  dif- 
to  finD  otbrcsj  tobo  gaDe  'Bail  fo?  blm,  bp  tbe  jl^ame  of  G.  p^ns-d  with 
Knowies,  Cfq^  fo?  tijEic  33  coulD  not  concUiDc  bim.  poj'fj?""" 

Far.  104. 

Crofs  ^erfm  Bilfon.  Hill,  l  Ann.  Intratur  JsT'"'  '^' 

Trin.  Z  Ann.  Rot.  14(5.  TiS' 

N  Replevin  tbe  13lainti'ff  DeclarcD  fo?  taking  big  ^ate  apud  H.     (  s.  > 
_  inquodam  loco  ibidem  vocat.  tbc  living's  f^igbtoap^DefenDant  Jie^'/'p^^fji 
venit  &  defendit  vim  &  injur.  &c.  Et  ut  ballivus,  &c.  bene  cog-  inau'tcriieu, 
nofcit  captionem  equa:  pr;Ed.    in  quodam  loco  voc.  tbe  i^ing'0  concluded 
iiM«b>a3ap,  &  jufte,   &c.  quia  it  toa0  tbe  jFtecbolO  of  mp  lo?D  ?"orn  h-ia 
Lemfter,    &c.  abfque  hoc  tbat  bC  tOOfe  tbe  fS^ate  in  tbe  place  ill,  bccaufe 
C.lileD  tbe  j[i^lng0  ipigljtoav  ;  &  hoc,  &c.  unde  pet.  Judicium  &  re-  ^onciudedm 
torn,   equar  pra:d.  J3laintift  rEp!IC0  juft.   cognofcere  non  debet  ^  Mod.  loz. 
quia  die.  quod  cepitequam  prard.  in  loco  vocat.  tljei^ing'g  ^igb'  Far.  53,  105. 
Uiap,  8c  hoc  pet.  quod  inqniratur  per  patriamj  Defendant  Dcmar0,  ^"'"'''  "*''• 
onD  therein  COnclUDC0,  Lt  ut  priuspet.  Judic.  &  quod  narr.  praed. 
cafletur.    piatntidf  foin0  in  Damiiter. 

Per.  Cur.  I.  <lljiQ  pica  02  Cognisance  concluDeg  in  ISar 5  fo?  i  lcv.  311. 
pet.  Judicium  &  retorn.  tons  in  I3ar  at  Common  late,Damage0  'Lut.34, 35. 
are  onip  bp  tiic  ©tat.  7  H  8.  c.  4.  2 1  H.  8.  c  14.  TSefo^e  tbe  %m--  '  ^'''  *^'' 
mcnt  toa0  onlp  to  babe  a  Eeto^n.    9nD  Prifal  in  auter  lieu  i0  but 
99attcrin  Abatement,  to!)tcb  cannot  be  plcaDcD  in05ar5  anDtbc  show.4,ij5. 
ConcluQon  i0  upon  tbe  ^Ijoie  Q^attcr. 

'3  2  2«  If 
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ode  ^erfus  NorcliflPe.  Mich.   I  Ann.  B.  R. 


Show.  .55,  2.  3f  tfjc  Demurrer  tons  m  <^liatEnirnt,  tfirn  it  toae  n  Difcaii» 
^Mod  211  timiance,  nnn  tbe  ipiaintiff  migfit  take  futjgment^  butncuertDe* 
ifbefc'ndanc  icffj  Op  toflS  itot  tjounu  tiS  co  It,  flntj  t&eccffljE  (jao  D(0  Cleaioit 
makes  a  Dif-  j,„q  n^jg^f  joj^  („  DenuitrEL' ^  aiiD  t&e  Cotitt  upon  t^io  3iomDcc 
hThh^oT  flJ«ll  0iDe  etm  juogmcnt  in  'Bar -,  fo?  tlje  Court  i&  not  binteren 
nuirrer,       ()?  tfjc  CoiicUifiou  of  tljc  Dcnuirr£C  in  abatement  to  giljc  |uDg« 

m  *'"tikc     "'^"^  ^^  °f  ^^ff^^  ^'^^i'  °"5'J^  "P""  *^J*^  ^^°*^  Eeco?D. 
J«7gment,or     3.  €1)16  Demutter  migljt  be  tafeen  ioi  a  Demutrer  in  OBar,  be- 

pininDc-  caufe  it  COncUlOEiS  ut  prius  pet.  Indicium  &  quod,    &c.  OUO  tlje 

rsid"5S9.  court  toill  reject  tlje  &  quod,  &c.  a0  being;  ioie  anD repugnant; 

Far.  ■124-  JtJOixmentproQuer.  after  feberal  CiQotions  anD  Debates,  Pengeily 

I  Mod.  159-  pro  Quer.  Salkeld  pro  Def. 

Port,   179.       i^         ^^  ^ 

180. 

Climb.  50C. 

Far.  97- 

ReJiid^tL  r)L€a  tbat  be  teas  attojnep  de  C  B.  anti  ougbt  not  to  be 
to  Pica  in  1  fiiEti  Alibi  abfque  confenfu  ^  l^laintiff  replied  ije  Oiti  confcnt, 
,ii>r"^vant  ^'^  ^fliO  HOt «  Vcnuc  iDbetc,  auti  tberefoic  baD.  Per.  Cur. 

of  Venue. 

Pot  w°"^  Haywood i;mDavies&al.  Mich.  I  Ann.  B.R.  Rot. j^^^. 

Far.  104. 

Defendant  -T^Refpafs  verfus  A.  &  B.  fd?  tafeing  a  13all  of  Klatec  out  of 
cannotpicad  X  tljE  l^Iaiutlff's  Klell ;  A.  &  B  picaDcD  in  abatement  tljat 
MTenan-  B.  tuas  Ctnaut  lu  Commou  toitf)  tlje  jt^iatntiff  of  t(je  faiD  mell^ 
cyincom-  piaiutiff  teplicH  be  teas  folc  fcijeu,  abfque  hoc  tbat  be  tuas 
nion  in  him-  f^fngnt  iu  Common  toitb  tbe  DefeuDant  B.  Et  de  hoc  pon.  fe 

sVrangcr,'"he  fuper  patriam.  CO  tbtO  it  toflfi  OemurreD  anD  a  Refpondeas 
may.  '  ouiter  ntoatoeu  -,  it  teas  agreen  tbat  in  Crefpaffii,  tijc  Defendant 
^'saik'"!'  C'T'^ot  P'^^^  in  abatement  tbat  bimfelf  i0  Ccnant  in  Common 
Vide  Ad-"  ■  iDitb  tbc  plaintiff,  becaufe  l]c  map  gibe  it  in  Cbioence  -,  but  on 
mirairy  i.sr.  tf)E  otljec  ©iDc,  bc  Hiap  plfatj  tbat  anotber  is  Cenant  in  Com* 
chiid-scafe.  nion  toitb  tbc  plaintiff,  fo?  tbat  totU  not  p?obe  bim  not  mutvt 
Where  Tra-  OBut  tbc  poittt  inSffeO  0\\  fijuS,  CObctbec  tbe  plaintiff  njouID  not 
^'"^Vd'^d  ^^"^^^  concluDeU  bis  abfque  hoc  U3itb  an  Abetment  f  anntbe  Court 
Ihh  Aver-  fecmeb  to  tbink  tbat  tobcre  an  abfque  hoc  comp?i?es  tbc  tubolg 
mcnr,  and  g^attec  geuecallp,  as  abfque  tali  caufa,  it  map  concluoe  &  de  hoc 
coumry  '^^  P°^'  ^^  ^^^^"^  patriam  5  buttubete  It  onlp  ttabeifcsapatttculat^at^ 
Ante,  I'  ter,  as  abfque  tali  warranto,  &c.  it  ougbt  to  bc  abctreo  5  but  tbe 
r  ■"■  k''  'tl'  ^l5*^f  3unicE  tbougbt  not  tbis  fucb  a  patticuitft  o^attcr  as  ncca 
Cumber.  b6,  ^^  jj^jj^^q^  ^^^  -fjg  (p  maintain  bie  mtit.    Vide  Dy.  335,  353. 

Co.Lit.iifi.a  I  Brownl,     i  Lev.  26.   2  Keb.  380. 

z  Rol.  Rep. 

»^«i'-77«5.  Michaehnas  i  Ann.  B.  R. 

( II. )    T  Tp©fI5  a  Refpondeas  cufVer,  tbc  Defendant  pleacs  tbe  ge. 

kA.  nctal  Jitfucj  tbe  plaintiff  fljall  fign  luogmeat  if  tbe  De-- 

a  fcnonnt's 
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fcnoanfs  attojncpon  re-DcliUcrinff  back  a  Coppof  tljcjiTue  toill  F"5'- 
not  pnj'  fc?  it;  ano  it  fccnis  tbe  oitj  Courfc  luas,  to  udiuec  in  a  Cop? 
oftljclDljole  EfCo^D ;  viz.  tl)c  r>ccl'3ratton,l31ca  inS'jatcment,  Sec. 
anD*|ffiic ;  but  tijc  Court  niaDc  a  Uulc  fo?  tfje  future  tbat  a  Copp 
of  ti)C  Narr.  ano  ^SJ^nc  ^i)OHiXi  onlp  be  patD  fo?.    Per  Cur. 

Prefg^roive  ijerfm  Saunders.   Mich,  i  Ann.  B.  R.      Mod.cafcs 
Intratiir  Mich.   I  Ann.  Rot.  467. 

REplevin  fo?  fcbcral  .J5ootJ3  tafecn  in  a  COamlipr  in  Devereux-    (  n- ) 
Court,  DcfenOant  pleaOCD  Aaionon  quia  die.  quoad  fucD  ?r?,'cr"\'n 
nnD  fuclj,   pro'prictas  eorum  fnit  ipfi  Def.  abfque  hoc  Eljat  tbe  uStrTn^cr  Js 
J3|cprrtp  of  tbrni  toao  in  tlje  plaintiff,  &  hoc  paracus  eft  verifi-  piead:Vbicci- 
care;  &  quoad  OtljCtB  dicit  quod  proprietas  eorum  fuit  inquodam  or'^Abatc-*'^ 
Richardo  Frith,  abfque  hoc  quod  fuit  querenri,  &  hoc  pararuseft  menr,  ac 
verificare  Unde  pet.  Judic.  fi  prxd.  Quer.  Aftionem  fuam  habere  1^^'^^"^"' 
debeat,  djc.  pet.  etiam  retorn.  bonorum,  2iC.  cum  dampnis,  &c.  2Cro.ti9- 
Gpon  Dcmucccc  ^h  Ward  objeScD  tfjnt  13?cpcctp  in  a  €)trang:fc  9","V'f" 
ouijOt  to  b£  pleabpD  in  Qbatemcnt,  aiiD  not  in  'Bar.  Cur.  contra.  ^J  ,oj''* 
%x  bas  been  aii|ut30eo  otljcrttufc,  ano  tl»r  JinU)  is  otljertoifc,  fo?  it 
uitfrt)ciDeRcc)J0  tl)£  plnintiif'0  Action:  anOtofjetbrrtbcDffcnDant 
oj  a  ^ttanffcr  ba^c  tlje  ip)?opqtp,  'tis  ail  one  to  tbe  piamtiif  Once 
J)£basit  not.  Vide  31  H.  6. 12.  59 H.  6.  55.  2  Lev.  92.  i  Ven.249. 

Earl  of  Banbury  wr.  Wood.  Mich.  2  Ann.  B.R.  Rot.  3  98.  plJc^oT"^ 

Mod.  Calcs 

IB  a  Homine  replegiando  DcfcnOnnt  appcarfO  BUt)  plcabeD  in  ^4- 
abatement,   tbat  tbcce  i0  no  aooiuon  of  place,   atll,  oj  wfntof  Id- 
Dainlet :  plaintiff  DcnnirrcD^  fo?  Eeplcbin  10 not  vi  &  Armis,  nr.n  <ii"on  piead- 
in  actions  vi  &  Armis  p?ocef0  of  'DatlnU3?p  lap  onip,  anD  no  ':,^J"c'',-'i'' 
anbinon  i0  necclTarp  toljerc  fuclj  p?ocefQ  lap  not :  anO  tlje  25  E.  3.  'iVi'Z^ 
c.  17.  DOC0  not  ertcnU  to  EeplcDin.  Et  per  Cur.  p?ocff0  of  ©ut»  cro.  E1.896. 
latD?p  ltt0  in  Eep(cb':n,anii  tbc  tAing:  map  Ijabe  a  fine.  V.  25  H.  6. 6.  J^jf  ips.*"' 
2  Ro.  8o<;.  n.  f.  i  Inil.  128.  b.  Plo.  228.  N.Br.  220.  H.  OSuttblO  Exigent  ^h- 
10  not  bp  Common  Lata  no?  upon  tljc  SD^iijinal ^   but  tljc  ©la^ '''"'" ''''p'f 
tute  of  Edw.  3.  giiics  tbe  Cpitjent,  ano  tbat  is  upon  tfje  P!u-  e.  iir"^"" 
ries  rttuincD  ^  fo?  tl;,e  £D?ig[innl  is  vicountiel,  anb  10  Determineb : 
Cbe  2;Oo?Os  of  tbe  ©latute  of  H.  5.  acr,   In  every  Original  iti 
Anions  Pcrfona!  wli^reon  Procefs  of  Exigent  lies,  &c.  Cbat  @ta= 
tute  i0  conffcucD  ftrictip.    ann  an  afli?e  of  Novel  difTeifin  is  not 
luitljin  it^  t!jo' tI)El\inB;  ajall  babeajfinc;  anb  Crifjent  lirs,  oHginaiia 
became  'HQ  a  mirt  aston.    @>o  bcccit  nuift  be  fucb  an  Oiiainal  ^/^'"-^  °*. 
ag  ti:e  Court  Docs  pjocceQ  upon,   not  Uicij  an  S)?![jtna;  a^  is  .endsfucho- 
bctermiiicb  ^  fo?  tbe  Ccm-t  bocsnot  pjoccfO  upon  tbat :    Jn  nKinaiastne 
tljfs  Cafe  tljc  C)?igt!ml  Eepiebin  fg  vico-mtiel,  m\Xi  tbe  Court  ^°XZln. 
p?oce£D0  upon  t!]c  Pluries^  tbccrfoietbe  fii1f  Eeplebin  neebs  no 
aoDition  toitbin  tLic  €>tatutc;  aub  lofjete  tfj-;  Stff  K-lrit  is  mitO' 

out 
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Proc 
groii 


'roTlT"  ""^  ^fotiion,  (t  caimot  be  iiccElTarp  in  tOc  kconxt  5  rnp  'tiQ  (a 
Jo°undcdon  fAi*  fcom  tjjat,  tfjfit  tOc  infa-ting:  fucfj  an  anDition  tooulo  Dttiate 
another,  the  t[)c  fcconO  COctt  i  fo^toljetE  aHp  CSllrtt  0?  p^accfs  10  foujiDeD  upon 
purfueTe"  ^  fojmcr,  (t  muff  purfae  t&e  fo?!npr,  auD  cannot  uatp  :  Et  per 
former  ex-  Povvel,  VAX  i^DUltton  toas  HCUCC  fccil  JH  a  ^rit  De  homine  reple- 
^^*'y-  eiando. 

Mod.  Cafes    ° 

8  J.    4  Mod.  347.    Noy  155. 

Mod.ca(?s,  x.ett  ^^erfiis  Mills.  Hill.  I  Ann.  B.  R. 

305.  -' 

Piea/qiiod  T^€fcntjant  pIftiTJCtlin  ^batemcntquodfufcepitordinemmilita^ 
fufcepuordi  J_J  remSc  jam  MilesexiftttsanDUpOn  DEnnttrerittoa0f)ElO5Jf!rI! 
Tm  "&r^  ^^^^^  ^^^^  fufcepit  ordinem  milttarem,  &c.  tuag  a  ttftp  pzopec  tua^ 
M^ncr  that  of  crpiEflfinfy,  \)£  ttJiis  mane  a  l^nigot.  V.  Statute  deMilitibus^anD 
concerns  the  tijj[t  ivj,]es  uittljout  SSDltion  10  fl  jC\niffl)t 'Bticliflo?.  2.  Cftat 
nmbc"piead-  t^Jf^c  "ff^s  "0  Vciiue  toOci'E  {jE fcflg  Quljb'ti ^  fo?  aijp  ^^fii'ng;  t&at 
ed  wth  vc-  concEtne  his  pctfon  (Ijiil!  be  tclcD  VaUtc  tlje  action  is  !aiQ :  ^ct  at 
""•"  iaft  n  Pvefpondeas  ouOer  iii(i0  atuatDcO,  quia  not  faio  {)e  luais  a 

5  Mod.'; I*,  l^niijljt  befoie,  o?  at  tijc  Zimt  of  tDc  OSiU  £jtIjibiteD. 

i  Salk.  545- 

tx  ^  by^Sc'         Holman  'vcrjids  Walden.  Hill,  i  Ann.  B.  R. 

Narne  of 

waidcn.vcr.  A  ^jjop  (jf  tK  Cafc  13300  bKitlBljt  fo?  tOo^ngagatna  Benjamm 
"  (i^')* '  -^  VValden;  Defcnuant  plcnDeD  in  abatement  tfjat  Dc  tuas  bap-- 
Mifnofmcr  tf^cti  fcj'  tljE  Ji3anie  Of  Joho,  &  per  nomen  &  cognomen  de  John 
pleaded.  WaldcH  Temper,  &c.  cognitns  8c  vocatus  fuiifet,  abfque  hoc  tbnt 
the'^Nam^";!!  be  tone  caUetJ  o^iuioiun  bp  tljc  jEIanic  anu  Surname  of  Benjamin 
ths  Writ  is  Walden :  plaintiff  rcplifH,  iot  1X130  callcD  ant)  bnotun  bp  tlje 
Sh^°p"ea.  ■Ji^aUJE  anD  Sucnamc  of  Benjamin  Walden,  &  hoc  petit  quod 
But  both  '  jnquirarur  per  patriam  :  DcfcnDant  DenuirrctJ,  anti  it  U)n0  urg'O 
that  and  the  ((jjji;  t|jj»  niatccifll  i3art  of  tbe  pea  toae  tbe  {Qanic  of  "Bap-- 
arcm" emi.  tifm,  ant!  tftat  Ije  coniD  not  Dane  anotbec  Bamc  ^  anO  tljat  tbc 
Crabcrfc  tono  nectJiefs  anti  fnDr:lou0,  anD  tOc  iii5att£c  p?ece8mt 
iaa0  tiie  ©ubflancs  of  tlje  l^ita  :  %o  tljis  ©pinion  Powel  gju. 
frice  at  fitft  inc'inctJ :  but  at  laff  a  Refpondeas  oufter  tDa0  a 
tDatnctJ  per  tot.  Curiam  ^  fo?  Per  Holt  C.  %  2)ne  ma?  babe  a 
cro tac'  "s  "Of^en  & cognomcn  tbat nebct  ta30 bapttjco,  ants t&cufaniis infaa 
S'iotui.'  hnbe :  SlCo  one  nm  be  bapt!?cO  bp  tbe  Jl^anie  of  A.  ano  be  coo' 
cro.Ei.897.  ficm'D  bp  tlje  Bame  of  B.  a0  ^ir  Francis  Gaudy  teas  ^  not  tbatfje 
:  J°n' Abr'  tbonijijt  tbe  fii'ff  Ji^ame  ceafen.  SIfo  be  tbougOt  it  taoulD  not  be  a 
1 5V  "  '  fiifflcicnt  anfuicr  fc?  tbe  Defentsant  to  fap  be  ftia0  bapti?ct»  bp  tbs 
Far.  15,  ;8.  j^anic  cf  A.  Mtljout  averring  alfo,  tbat  l)t  toa0  cbct  callcDann 
iSaik.  451.  jjj^^^,^  jj^  fjjjjj  jj^j^jj^g ,    ^j,f  fuppofing  it  OaD  been  n  futficicnt 

Port,  50.     CJnfiDcr  luitbout  nioje,  pet  faping fje  U)a0  bat(p?cti,  &c.  uias  no  mo|c 

I  Sfow '-gs  tf'^"  3!"t!nccment,  tybicb  i0  toaibcD  bp  tbe  Ctabctfc  -,  fotbat  tbe 

Noy  135'.  "  effect  of  tlje  piea  is,  tbat  tbe  Dcfennant  toae  nc'ocr  caiiro  bp  tbe 

jOame  of  A.  B.  ano  tbe  OTbief  ^Juflice  fais  tbat  tbe  CraDerfc 

ftsa0  inatetial,  anti  iikeajife  tbe  Jntiuccmenr.  jud.  quod  refpond. 

2  Lepiot 
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Lepiot  'verfiis  Browne.  Flill.  1  Ann.  B.  R.         Mod.  cafcs 


O 


19S. 
( 16. ) 

15  C  b?OUgl)t  up  bp  Habeas  Corpus,  auD  in  Cuftod.  Mar.  Want  of  Ad^ 
toas  Declnret)  againff  bj»  tbe  Bameof  A.  B.  de  D.  in  Cuftod.  Ja^a  b,ii.' 
Mar.  Defenoant  pleaDeD  in  abatement,  tbat  bis  jfatDet  libeD  in  ^  j"ft.  670. 
D.  KHetoife,  ann  tljat  l)t0  J5janic  toasJ  A.  B.  aiiD  fo  becaufe  tbece  coimon '' 
mafli  no  aooitfon  pet.  Jud.de  biiia  5  anU  it  tuag  urtj'o  tbat  tbougO  Lawby  se- 
tbis  be  bp  15111,  ano  not  toitbtntbe  @)tatiite  of  aODitions,  pet  bp  "iof  an'i 
Common loto  tbece  ougljt  to  be  an  fintiition  to Difiingudlj  Jratbec  Srcno 
onDSon,  viz.  Junior  ano  Senior^  anD  tf  tbe  ©ott  be  fueo,  tbere  Addition  the 
ougOt  to  be  an  aDDItion  ;  aliter  if  tbe  jfatbec.  Vide  Raft.  510.  f^'J^'^'"^, 
3  H.  6.  54,  55.  37  H.  6.  29.  b.  a.  4  E.  5.  31.  8  E.  3.  50.  21  H.6.  nia  facie. 

26.  b.  5  E.  4. 25  Per  Holt  C.  3|.    3if  f  ntbec  anD@on  acebotfj  Hob.  330. 
callen  A.  B.  bp  naming  A.  B.  tbe  JFatbec  prima  facie  fljall  be  \\h  fhat  diftin!' 
tenuco ;  but  if  a  Dc\jife  tocte  to  A.  B.  anD  tbeDebifo?  Din  not  gmfhes  the 
fenoU)  tbe  jFatbec,  tttuoulti  go  totbeSontSuppofc  oneneals  toitb  ^"^°^ 
tfjc  ^on  anD  UnoU)0  notbing  of  tbe  fatbet,  mutt  be  b?ing  Oi0  "ion"f'  se-' 
action  V.  A.  B.  junior?  :jf  tbid  b^iD  been  an  ©liginal,  anD  tbe  niorand 
ifatbcr  anD  €)0n  baD  litieD  in  Different  Counticg,  tbete  liaD  been  J"";^^ "°' 
no  necD  of  tbis  3DDItion  ^  but  tW  i0  an  action  v.  A.  B.  in  Cuftod.  styi.  39J; 
Mar.  pou  muff  fljEtu  tbecc  i0  A.  B.  tbe  jfatbec  in  Cuftod.  Mar.  ^  Roi.  Rep 
too*     3luDgment  quod  refpond.  oufter  nifi. 


125. 


Linch  ^erfus  Hooke.  Mich.  2  Ann.  B.  R.         -^'^od.  cafes 
'  ■'  311. 


(  17. ) 


A22loman  toa0  ntccffcD  bp  Bmz  of  Minors,  anD  gaue  a  OBaiU  5^^;Ar°rer 
'Bonototbe  €)bcciff bp  tbat  l^amc.  Et  per  Cur.    gif  onebe  and  Bail- 
acceffcD  bp  a  tDjong  l5ame,anD  b?ouffbt  into  Couct,  be  map  plcao  Bond  given 
i^tfnofmec;  anD  vobateiiei:  a  'BaiI='Bono  map  Do  In  otbec  Cafe0,  in  5^^^^^"! 
Cafe  of  a  feme  Covert,  ffje  map  pleaD,  it  cannot  effop  W ;  fo?  piead  the 

(be  map  pleaD  non  eft  fadtum.  per  Cur.  Et  per  Cur.  eodem  termino  Mifnofmer. 

in  anotbec  Cafe  it  tua0  faiD,  %l  A.  gibe  15onD  bp  Bame  of  B.  feifinaw 
anD  be  i0  acco?DingIp  fueD  bp  tbat  Bame  of  B.  \]z  map  pleaD  '^il  by  a  wrong 
nofmer,  anD  tbe  ctijer  map  teplptbat  be  mabe  m  "BonD  bp  tbe  JJ^edTo'"' 
5!3ame  of  B.  anD  effop  bim  h^  DemanDing  JuDgment,  if  againff  W  ray  it  is  not 
otDuDeeD  be  fljaU  be  aomitteD  to  fap  \M  3l5ame  f0  A.  ano  tben  be  ^'!.Y  Ah 
map  rejoin  anD  fap  tbat  be  mnDe  no  fucb  DeeD  5  anD  tbis  be  muff  gf, 
Do  mitbout  ©per,  fo?  if  be  p?ap  ©per,  be  aDnut0  W  ii^ame  to  be  B.  ow.  1,2,3. 

Sty.  187. 
Lutw.  Spy. 

Lawrence  verfus  Martin.  Hill.  4  Ann.  B.  R.        ^\°t?f^L 

\  18'. ) 

Ae  atio?nep  1030  fucD  a0  aominiffcato?  s  6e  pleaDcD  in  abate=  Sulfe"  *"" 
ment  tbat  be  iDa0  an  ^tto^ncp  de  c.  B.  anD  a  Refpondeas  Hob.  177- 
oufter  aloaCDeD.     Nota  upon  n  Refpondeas  oufter,  nO  r;iOticenceD  Jroi.'j??, 

6e  H. «, 
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le  giben  of  it  5  fo?  t()c  DcfEnUnnt  10  fiippofeu  to  lie  attcnOtiiff 
upou  ()i0  Caufe  in  t&c  L3aper,  to  mnintain  !)I0  piea.    M.  ^  An. 

B.R.  per  Holt  C.  Sj. 

Stroud  ^erfus  Lady  Gerrard.    Mich.  6  Ann.  B.  R. 
vidcRecord  Intiatur  Mich.    5  Ann.  420. 

Pag.  710.  -^  I J  7 

(    '9-  ) 

M.fnoinier  A  Sfiimpfit  fo?  CHo^btJOtlE  verfus  Eliz.Gerrard^DcfeiiUant  plcntl^ 
Banfiicr  -^  in  Abatement  Ijcc  Jl^amc  Uias  Honoria  nnD  not  Eliz.piaintiff 
v.poft,pi.i5.  tepliCiSquod  impofuit Commune  BalliUm  per  nomen  EUza«lip?apS 

q3  per  ^iiUffnient  if  Oje  f&all  fap  Dec  JQamc  ij3  not  Eliz.  Et  per  Cur. 
litn^cniiiud  Cfje  puttinty  in  ijail  i-s  tOe  33  of  t&e  Couct  ann  not  of  t&c 
c  compc-  jaactj',  ant)  tfjeref o?e  cannot  cftop  Oct;  but  tbc  DefcnDant  appearing 
Zpofuit'bTii  bptljat  J15ame  map  elf  op  Ijimfelf;  ann  O^ail  i0an  appearance  a0 
styi.  187.  toell  as  'Ball.  "But  t&en  it  ougbt  to  be  pleabcn  m  an  appearance. 
D  "fr  88°'  '^  ^^■'^  Plaintiff  toill  make  ufe  of  tljat  as  an  Cftoppel.  3n  Debt 
I  Roll.  Abr.  on  a  'BaiI='BonD,  if  tlje  Defenbant  fjas  put  in  Common  "Bail,  Ije 
7S0.  cannot  pleaD  (je  bas  put  in  Common  TSail,  but  Comperuitad  diem; 

fo?Oe  muii  plcaD  acco^bing  to  tbc  Operation  Cbings  babe  in  iLaiu* 


torn  Hab. 
Corpus, 
Court  will 


(^  10.  :>     Hetherinoton  ^erfus  Reynolds.  Mich.   6  Ann.  B.  R. 

Habeas  Cor-  '^  J  J 

■iftcrsuitin  A  ^  Action  of  Debt  toas  b?otisbt  againff  tbe  Defenbant  as  a 
inferior  £\  Pemc  foic,  in  tbc  palace=€ontt  5  after  appearance  anopiea 
fenced!""  PlcAbcb  flje  macricb,  anb  tben  remoDcs  i\}z  Caufe  in  B.  R.  per 
pleadable  in  Habeas  Corpus,  ano  bete  tbc  plaintiff  beclares  atyainft  bcr  in 
inVhcreri  ^^^^^-  ^'J^'"-  DcfcubBnt  pICBbcb  m  abatement,  flje  teas  marrieD 
0"  coun  af-  at  tbe  €ime  of  tbe  Habeas  Corpus  fucD  out ;  anb  ruleb  a  goon 
tcrRcmovai.  ^jca  •  foj  fjefs  tlic  l^JocecbingQ  arc  de  novo,  anb  tbe  Court  takes 
fn^'thatS  no  jOoticc  of  tbelpjoceebingsbeloU),  0?  of  tobat  pjecebebtbe  Ha- 
ler  fur' re-  bcas  Corpus;  but  t^z  Coutfc  in  fucb  Cafcis  to  mobetbe  ggattec 
to  tbe  Court  upon  tbe  Eeturn  of  tbe  Habeas  Corpus,  anb  t&e 
Court  tDill  grant  a  Procedendo  5  fo?  tbo'  a  Habeas  Corpus  be  a 
grant  proce-  o:irit  of  Eigbt,  jct  tDbcrc  'tis  to  abate  a  tigbtful  S)Uit,  tbe 

'-^'Keb.  145.    ^^^^^  ^^?  "f"f^  ^^• 

^"•'"•"^  Michaelmas  6  Ann.  B.  B. 

c  11-  ) 

fcndantbc-^  F7Jeftment  lain  \\\  Devonihire  to  be  ttieb  at  Exeter;  tbcDc- 
forcthccotn-  j^j  fcntjaut  bicb  tbcDa?  bcfo^c  tbe  aiHjfS  began  at  Exeter,  anO 
noSed  bV  "Pon  a  Srial  on  full  Cbibence,  Serbia  pro  Qn&x.  anb  amotion  iw 
the  Statute ;  arrcft  of  3ubgment.  Et  per  Cur.  iftrlt,  tbe  Dcatb  of  eitber  i3artp 
but  if  after  {jgfo^j,  ((jg  afll^cs  is  uot  temcbieb  bp  tbe  €)tatutc:  "But  if  tbel^ar- 
Day,"Vt  is"""  tpbies  after  tbe  aoijes  begins,  tbo'  tbe  Crial  be  after  bis  Dcatb, 
aided.  tbat  is  tottbin  tbe  Ecmebp  of  tbe  €)tatute  ^  fo?  tbe  affiles  is  imt 
\  siZ"i'iT'  oneDnpin iLatof  anbtbis is  n  remcbiallLauj,anb  Hjall be confiturti 
Far.  59.  *  I  fauoiir' 


ACCOUNT. 


faljoucablp.    2.  €f)e  Court  DelD  tljat  in  thisi  Cafe  it  toag!  fn  tfjelt;  <5  Mod.  142. 
DIfcretion,  toljctljcc  tliEp  idouId  upon  potion  artctt  JaDijmEnt,  0?  ftLv'2'°' 
put  tljc  ipactj)  to  a  oatit  ot  Ccto?;  9cco?r)inQflp  tbep  tefafcB  to  lvent.\7s- 
acrcft  tl)E  JuDijmcnt,  ano  tlje  pattp  taas  put  to  bis  dlttt  of  Cc* '  ^^°^-  ^ 
.to?,  tBat  tljc  point  tnis&t  be  put  in  31fi"U£  niiD  tciec  bp  a  3]urp» 


C  C  O  U  N  T 


Wilkin  i;^r>j  Wilkin.  Hill,  z  W.  &  M.  B.R. 

Sfumpfit,  ano  Declares  tljat  tlje  Defendant  tntcnDi'ng  to  o:a     .  ,  , 
bcponH  @ca,  Ije  DdiUctcD  (jim  a  'Bar  ano  *SooDg,  tofjicfj  shower  71. 
t{)e  DcfenDant  p?onitfcD  to  Difpofc  of  fo?  Ijim,  ano  to  QiMe  Affumpfu. 
])iman account tljcrcof  ntijigEeturn^  Dcfcnoant pIcancD  SSfn k- 
in  abatement,  Ije  luas  tljt  plaintiff's  'Bailiff  ann  metcfjanDt?eD  tlje  bacement 
faiD  ^ooDS,  ano  tbat  be  oug&t  to  b?(ng  account,  anD  not  an  aaion  ^;^i,jj?  2d 
on  tbe  Cafe:  Non  allocatur;  fo?  tbe  aston  being:  gcounneD  on  an  pilimlff" 
erp?efs  piomifc,  Affumpfit  lies  as  mcll  as  account,  anD  tije  piain^  ""g^^  '^ 
tiff  Ijas  bts  ClcSion.    Note,  tbe  ©bjeSion  teas,  tbat  in  account  ^"""  ^''' 


count. 


offainft  tbe  Defensant  as  "Bailiff,  be  tnoulD  OaDe  ailoujances,  &c.  where  cx- 
Et  per  Holt:  Cberc  is  fomc  Inconvenience  in  BiUing:  a  long  P'^'-'f J'°'^')= 
ramblino;  account  in  CbiDence  to  a  3urp:  'But  tobcre^euer  one  aas  lies  as  wcu 
CIS  Xailiif,  Ije  p?omifes  to  renDec  account.    Jud.  pro  Quer.        as  Accounc. 

Carth.  89. 
Dyer  so.     i  Inft.  172.     1  Roll.  Rep.  52.    Mod.  Ca^'^s,  &c.  353. 

Poulrer  ^erfus  Cornwall,  Trin.  5  Ann.  B.  R. 

Ndebit.  AfTumpfit  fo?  £0O\\£^  rcceiftCD  ad  computandum.  CltfUl^t  ^^  ^  '•  ] 
pro  Qiier.  anD  moDcD  in  arteft  of  SluDument,  tbat  tbis  aation  i  roilrcJ 
DiD  not  lie,  but  account:  jfo?  if  a  ^an  receiUeS  ^onep  to  a  fpe-  159- 
rial  picpofe,  as  to  account  0?  to  mercljanDt?e,  'tis  not  to  be  De-  S^b^^o' 
mauDeD  of  t[)c  pattp  as  a  Dutp,  till  be  bas  ncgleaeD,  0?  ccfufeD  to  indebir.  kr- 
applp  it  ncco^uino:  to  tbe  €iua  unner  toluclj  be  rccciUeD  it:  anD  J^mpfirfor 
tbe  Declaration  raiifl  (ftpto  a  ^ifapplicatioa,  o?  "B^eacl)  of  €;ruff»  ce.v7aT 
Et  per  Cur.  Cbe  CXctTAft  bas  aiDcD  tbis  Declaration,  fo?  it  muti  computan- 
be  inteiiDeD  tberc  teas  p?aof  to  tbe  3!urp  tbat  tbe  DefenOant  tC'  ^";^jj . 
fufeD  to  account,  0?  bao  bone  fometDbat  clfe  tijat  ceiiDcccD  {jini  an  verdia. 
abfolute  Debtoj,  f"'^-  ^^^"' 

Sec  i;?. 

C  ACTION 


lO 


ACTION  in  General 


oA-Ct^ 


Rogers  'verjm  Cook.  Trin.  4  W.  6c  M.  B.  R. 
•B^ouffljt  an  9a(on  as  atjmlntnrnto?  to  A.  nnti  De^ 

Clac'D  OU  ait  indebitatus  AiTumpfit  ro  A.  ailD  an  infi- 
mul  Computaffet  bettoeeii  ^plaintiff  ano  Defcnoant  foj 
'  ii9oncp  Due  to  tlje  lg)!alntiff  Ijlmfelf*  2Ipon  Deniuc' 
tec  tfte  Declaration  toas  IjclD  ill 5  fo?  tde  Iplaintiff  tn  one  aaion 
cannot  p?cfecute  ()i!3  oicon  lAfgljt  ano  anotljec'st  9nli  tftc  Ecafon 
fiS,  ftecaufe  tlje  Colts  to  be  recotjccetj  arc  inttce,  anD  tfjen  Vnz 
plaintiff  can  neuer  oiflinsniufb  Ijoto  mnclj  Dc  is  to  ijaije  as  9D' 
niiniffcato?,  anti  Ijotu  inncD  [)e  is  to  Ijolo  as  Ijts  oton. 

I  Roll.  Abr.  ij.     2  Lev.  27.    Cro.  Eliz.  190.     8  Co.  87.    Cro.Jac.  530.    Ow.  11. 

f  c^/'^-  ^'^    Sir  John  Dalfton  ^^rlus  Janfon.   M,  7  W.  III.  B.  R. 


(    !•    ) 

Carth.  255. 
Show.  566. 
Aftion  by 
Adminifti'a- 
tor.    Indebi- 
tatus Af- 
fumpfit  to 
Inteftate.and 
infimulCom- 
piitaflet  for 
Money  due 
to  Admini- 
ftrator,  not 
joinable. 
2  Salk.  423. 


VidcRccord. 

Page  705. 

.(  2.  ) 
Aflunipfit  on 
Cullom  of 
Realm  and 
Trover  not 
jninablc  in 
Action  a- 
gaiiirt  Car- 
rier. 

Raym.  235, 
2  Lev.  loi. 
Aflion,  10,  1 


Intratur  Pafch.  7  Will.  III.  Rot.  142. 

IN  Affumpfit  on  tlje  Cnlfom  of  tlje  Eealm  ann  CtoUec  agafnl! 
Carrier  )oincD  \\\  tijc  fame  Declaration  i  after  eieroict  fo?  tlje 
Plaintiff  anD  intire  Daniajres,  Siiffiment  tons  arrcflrtii  fo?  tlje 
Affumpfit  IS  ex  quafi  contradiu,  anD  a  ContraS  anD  a  Cojt  cannot 
be  |0(ncD5  anD  in  tbe  Cafe  of  Matthews  anD  Hopkins,  I  Sid.  244. 

tlje  SduDgnicnt  tons  actelteD,  tfie  Eeco?D  of  tobicOCafe  HoitC»3I» 
faiD  be  baD  feen* 

J  2.    Br.  Joinder  in 


Kcb.  870.     I  Vent.  365.    i  Keb.  S47. 
3  Kcb.  264,  276,  296,  302,  335.     3 


pi.  45.    2  Keb.  Soj.   pi. 
Lev.  99.     I  Vent.  223. 


V-c.ft..,.J. 


Johnfon  i;^r/?^.f  Long.  Mich.   lO  Will.  III.  B.R.     In- 


a . 


tratur  Trin.   lO  Will.  III.  Rot.  765. 


A  Ction  fur  le  Cafe,  fO?  CtCttinff  a  I5ufance  20  die  Febr.  Dc* 


(50 
SThc  E°"  -^  fenDant  pleaDeD  a  p^io?  Action  b?onfl;Ot  fo?  ereaing  a  J3ii' 
rcaion  of  fance  20  die  Martii,  anD  a  EecoDcrp  tljerenpon,  anD  aucrs  tbefc 
Nufancebar-  (q  jjg  ({jp  {^xi\z  Bnfancc  anD  erection:  plaintiff  DemnrreD  ano 
Recom-r'  ^uDgment  againft  binu  fo?  be  map  baue  on  aaion  fo?  tbc  Con^ 
for  the  fame,  tinninff  of  tbc  fame  H^nfance,  bnt  can  nebec  babe  a  neto  3aion 
diffcJclft^'  fo?  tbe  fame  ercaion. 

Days.     Carth.  455.     Cro.  ]ac.  74.    Yclv.  67.     4  Co  45.     2  Vent.  169.     Mo.  762.     2  Leon.  129. 
^  Cro.  El.  402.  pi.  II.    Cro.  Jac.  23  r.  pi.  10. 

c^A^X^^         (4.  )  .^  ,  .    . 

^tquo^fi';    Pitts -j^r/.  Gaince  and  Forefight.  Paf.  iiWill.  B.R. 


A^ 


Magifter  na- 
vis-,  and  Dc- 

r.'i'nd"hcr,   ITS.  It  tuas  laDcn  toitb  Co?n  in  fucb  a  Dnrbour  renop  to  fail  fo| 
pcrq-dimiDe-  DaHtzick,  ouD  tDot  tbc  DefenDant  cntceo  ano  fci?cD  tfjc  ©Dtp,  ana 
X  Dctaineo 


Action  fur  le  Cafe,  fo?  tljat  be  toas  S^aflf  r  of  a  €)I)ip,  anD  tbat 
it 


<lir.  inViagio. 


ACTION  in  General. u__ 

CcrflincD  Oct,  per  quod  impcditus  &  obftruclus  fuit  in  Viagio.  Dc-  Hcid\vciifjr 
feiioant  jiintfieD  fo?  Coll  aiiD  |3o?t  Dtitics  5  but  \m  p^ea  bcUijy  prmT^cT* 
iiat!(yi)t,  tooh  t[)is  €vccption  to  tfte  miction,  viz.   COat  tt  fljoulo  bur  that  he 
I'fl\)L  been Ctcfpaf0,  Vide  4E.  3.  24,  Palm.  47.  15  H.  7.  26  Holt  "'^f^rerafe 
C  31.  3!n  tbe  Cafcg  clteD  tlje  plaintiff  IjnB  a  p^opcrtp  in  tljcEfjing;  onhisPoircf- 
takcn^  but  Ijete  tDe ipiaintiff  jjas  not  a  p?opcttp^  CDs  @)i)(p  luas  ^^on- 
not  ibr  $^aKEt'0  but  tbe  OtDuer0  :  Cijc  a^aact  oulp  Dedacrs  as  Sic  cTr" 
a  patuculac  ©fflcec,  nnO  can  onlprccoDcc  fo?  ijts  particufai*  iofgi.  123. 
^ct  Ijc  migljt  IjaDe  b?ouffljt  ^refpafs  as  a  ISaiiiff  of  ^ootis  may  ^  '^."'  s+- 
ano  tl)fn  as  a  'Bailiff  (je  coulD  onlp  babe  ccdacctj  upon  fjis  J?or=  L' ofrf '°" 
fiffion,  fc.  tbat  be  teas  poireffEO  5  tDbicb  i|3  fufficient  to  maintain  iRouAbr. 
Cccfpafs.    3iHDgment  pro  Quer.  ^°4.^jj  ^^^^ 

556.    Lane  65,  66.    Cro.  Jac.  265^  i6(;^ 

Fetter  wr.  Beale.  Trin.  13  Will.  III.  B.  R.  Intr.  ?siC 

Ie  an  3aton  fo?  aiTault,  "Batterp  anti  Q5aif)cni,  tieclaccs  tfjat     (5) 
tbe  DcfeiiDant  beat  W  Dean  againft  tbe  (j5?cunD,  anD  tijat  '^^a"'f.  Bat- 
l)e  b^ousbt  an  aaion  of  affault  ano  'Battecp  to?  tbat,  anD  re-  Miihcm.tho 
cobcreO;  anD  tbat  fincctljatEccotteip,  bpEcafonof  tbefame'Bat-  Plaintiff's 
tetp,  a  piece  of  m  ^feuU  toa0  come  out.    €be  DefenDant  p'.caDcD  fecSrS" 
tbe  EecoDetp  mcntioncD  in  tfjc  Declaration  in  "Bar,  nnDaUcrs  it  mentinifor- 
to  be  fo?  tbe  fame  aiTault  anD  OBatterp :  Cbe  plaintiff  Demut;r0.  '^^r  Aaion 
9nD  Shower  pro  Qiier.  urjjeD  tbi0  fubfcquent  Damage  toas  a  Battery  Tnd 
iietu  Scatter  tobicb  coulo  not  be  Qi\)n\  in  Cbicence  on  tfjj  firi!  ftewsnew 
Eecoucrp,  toben  it  tDa0  not  fenotiin  ^  anD  coniparcD  it  to  tbe  Cafe  uaiDTmr 
of  a  l^ufance  tuberc  euerp  neto  Dropping  is  a  neto  9ia.    Jf  a  happen^^''* 
^an  beat  mp  €)eri3ant,  anD  Ije  Die,  3  lofe  mp  aaion  anD  mu(!  p?0'  J,"*^'^- 
cceD  bp  9l!iDiament  ^  ano  bp  tbe  fame  Ecafon  tbat  a  a3attct;  ex  pH'^t'-f  5- 
poft  map  Defeat  an  aaion,  it  map  alfo  giue  an  Action  :  Sed  Holt  is  ' 
€.  3i.  contra.   Cbcrp  neU)  Dropping  10  a  neto  jQttfance,  but  bcrc  '5^'*-  '•  "' 
is  not  a  ncU)  Bnttcrp,  anD  in  Etefpaf0  tbe  C5?ieboufncf0  0?  Con«  Amc,  10. 
fequence  of  tliz  TSatterp  is  not  tbe  <0|ounD  of  tbe  aaion,  but  tbe  n-  3' 
^eafurc  of  tbe  DamaQ;e0,  tobicb  tbe  ^jurp  mufl  be  fuppofcD  to 
eabe  canfiDej;cD  at  tDe  CrinI,    iuDgment  pro  Def, 


C  2  ACTION 


IZ 


ACTION  fur  le  Cafe. 

videRccord  Payne  "uerfus  Partridge.  &  al.  Trin.  2  Will.  III.  B.  R. 
''''''"•  Intratur  M.  i  W.  &  jVI.  Rot.  41 . 

(  I- ") 
?saik  7i8.  T"^  Cclaccs  t&at  tljc mwot  LUtleport  10  an  ancfent  am,  aii8 
Show.  24V      I       1  toat  tDcce  fjas  bctn  %me  out  pf  S^iiiD  a  jfccrp  ouec  t&« 

P  ft  °V^^'  JL  J  ^^^"  ^'J"^»  ''"^  ^^^^  *^  ^^'^  ^  common  Piiflaffc  fo?  all 
show.\'55.  -*^"^^  tlje  ]^tng0  people  papfno;  Coll,  anlj  tljat  t&e  3in()abu 
s.  c.  tnnt0  of  Littleport  \\W\^  (n  tljE  Ancient  ^ciruao;c0  cj  Cottage;^ 
FerT°o"raii  ^^J^ff'  ^J^^  paffaffe  CoU  fcEf,  anot&attlje  Dcrennant  Uia0  SDlDnejf 
Paffcngers  Of  tfjc  jfcttp  anO  Ict  tt  Dccap,  anD  tljat  tlje  plaintiff  ccqueftcD  Dim 
p^y'"g  "I""'  to  let  bim  (jo  oucc  tftc  ifertp,  but  be  refufeo.  DcfenDant  pleaDcD 
pkof  A.^ho  (JC  &aD  built  a  'BjIDffe  in  tljc  place  of  it,  &c.  ano  upon  Deniutret: 
are  Toll-  tljc  Coutt  bclli  t^c  ©iBHet  coulD  Hot  Ict  Dotou  tl)e  Jferrp  anU  put 
A  ml°bHn°!^  "P  ^  TB^IUffc  tultbout  Itcenfc,  ann  an  Ad  quod  damnum  5  anti  CBat 
anTaionfor  tftc  Cuflom  11)36  0000  In  tljc  5i:iatute  of  an<£afement,  but  tljat  tljc 
taking  Tou,  Cuftom  confiffcD  not  in  t{je  Etgbt  to  pafs,  fo?  tljat  tua0  common 
no! keeping  ^ ^ »" ^Ijc ming'0 @uh|Cft0,  but m tlje Eigbt to paf0 CoUftee.  Cljac 
uptheFcrry.  tijetcfoie  tljc  piaiutlff  couin  not  maintain  an  ^Sion,  fo|  not  pat* 
becaufeche  f|„g..  f^j  fg  gjjp  Qtjjgf  @ub|cct  miffbt  b^lnff  Bu  SSion,  tobfclj U)oulD 
p°™aTc"  *  be  cuDlcfe,  ano  infinite*  Aliter,  if  Coll  (jaD  been  ejcaSeO  ano  paia 
righr,  but  bp  Dim  s  t&at  ban  been  a  fpecial  Damage,  but  toitbout  fpccial  Da« 
pubircLot-  "J^Sfj  S^  C2"  on'P  ^^"^^  0?  bnuff  Sittfojmation, 

ncr  of  Ferry  can't  fupprefs  that,  and  put  up  a  Bridge  in  its  Place,  without  Licenfeand  ad  quod  dam- 
num, zjon.  I57.  Cro.  Car.  266,  &c.  Vaugh.  541.  Mrd.  Cafes  507.  i  Leon.  142.  ilnft.  113. 
12  H.  8,5.     iCro.  41S.     1  Iiift.  56.     5  Rep.  72.     5  Cro.  664.    Moor  180.     13,11.7.26. 

.    p  ,     Williams  i;.  Crey.  PaC  7  W.  2.  B.R.  Intr.  Paf!  (5  W.  ?. 


Aftionbl  ^ y\  7 ^"'^"^^ ^^^ <2E]Cectitoj  of  J. S.  b?0U5bt  Cafe  againff  Grey  tge 
Executoffor  VV  €)ljeciff,  fo?  tbot  bt0  Ceftato?  bauing  tecoyeteD  2uDff« 
a  faiic return  nic^t  In  Dcbt  ogalnC  A.  fueD  out  a  Fieri  facias,  iDbcceon  tlje  De« 
cias'in"  he'  fcuOiiiit  tctutn'D  bc  IjaH  leDicu  19  U  5  0.  4ti,  aiiD  tljat  Ije  Ijan  taltca 
Lifetime  of  otber  ^0000  to  tbe  2Ialue  of  40  0.  tubicD  remaincD  i\\  W  Ipanos 
Sd*wcli  P''°  '^^^^^^  emptorum,anD  tbat  A.  IjaH  no  otljec  (©0030,  ubi  revera 
v-hhin'^''  tOe  eberiff bao  leUfcD  tbe  u^bole  Debt,  anti  aDftc'o  tljat  aftettuacos 
statute4E.3.  A.  bccame  poo?,  anO  unable  to  fatl0fp  tbe  EcfiDue  of  tbe  Debt* 
4Mod.  40;.  aetbirt  pro  Quer.  '€1030  objcacn  \\\  attea  of  ^.uogment,  tbat  tbl0 

Difference'     lU.lS  3  petfOUal  CO^t  3110  UOt  tOttbin    4E.  3.  C.  7.    Scd  Cur.  COntra. 

S^Pro-  '^^^^'^^  ^^  ^  gceat  Difference  bettoecn  mefne  p?ocef0,  00  tbe  Cafe 
«fs  and  Ex- in  Jones  173.  Noy  87.  Latch  167.  Poph.  187.  anO  tb{0  Cafe, 
ccutionasto  ^ufjicj)  f0  {)  p^ocer0  lu  Ctccutlon  ^  fo?  bp  Icijping  of  tbe  q5ooD0  a 
cro.car!°97.  Elgbt  U)a0  Deffco  in  tbe  Ceftato?.    3:aogniEnt  pro  Qner. 

Mod.  Cafes,  250,  &c.     <J  Co.  8.    Plowd.  34.    Dyer  201. 

2  Hicks 


ACTION  fur  le  CAS  E.  15 


P 


Hicks  'verfiis  Down  ling.  Mich.  8  Will.  III.  B.  R.      vide  Record 
Intratur  Hill.  7  W.  III.    Rot.  697.  '''''  ''*• 

LaintifFoEClates  ijE  1080  polTcfleU  of  a  a^cfltiaffc  f<J?  a  €ctm  of    ( ?. ) 

^cars  adtunc  &  adhuc  venture,  anD  btinQ  fo  poCTcflleO,  DEtllifcD  LcfTecmakes 
ittotlje  DefmDantfo?tb?cE  feats,  VirtutecujustfjeDefenDantcn--  ASign^"'' 
tCCED,  anD  bctufl:  fa  poflcireO,  reverfione  inde  eidem  Qper.  fpeftan.  bums  the 
fo  nfgligcntlp  feept  W  f  ite  tljat  tlje  C^oufe  tuas  burnt  Doton^  anD  n''"?  ^^ 
C3ccDia  pro  Quer.  f^oD'o  in  9creff  of  ^liiDgmcnt,  tDat  t(jo'  tOe  LeLelTn-c 
plaintiff  ()ali  a  Cctm  adtunc  &  adhuc  venturum,  pet  tftat  ni(0ljt  havcAaion: 

not  be  fo  long  a  Ccrm  a0  t&e  Cerm  of  t[)e  Cinocc  Icflce,  fo?  tb?ec  ?he  cTrfof" 
^far0,  anD  tbis  Jetton  lies  not  toitljout  a  reGDuarp  3lntErcff  ^  bp  an  under- 
tobtcb  means  De  »$  liable  obec  to  bim  tDat  Wj  tbe  Jnberitance :  v^'"^^:     . 
Cbe  Court  aHotoeo  tbat,  but  iljougbt  itappeaccD  bere  teas  a  refi.  Poi  ij 
Hunrp  3lnterc(t,  it  beino;  lafo  to  be  an  ^nDet'lcafe,  anD  not  on  Qflign'  piaintiftin 
mcnt  toltb  tbefe  C21o?DS,  Reverlione  inde  eidem  Quer.  fpedan.       „„{{  JfJe  a 

refiduary  Intercft.     i  Brown.  Enr.  29.    Cro.  El.  777,  784.     5  Co.  13.  b-     5  Lev.  -59. 

Turbervil  ^erfus  Stamp.  Mich.  9  Will.  III.  B.  R.     vide  Record 
Intratur  Trin.  9  W.  III.  Rot.  ^^9-  '''''  ''* 

CASE  ontbeCuftom  of  tbe  Kcalm  quarenegligenter  cuftodi-  cll)ofnt^^^^^^  ^""^^ 
vitignemfuumin  Claufofuo,  ita  quod  per  Hammas  blatJaQ^ier.  giigenticce^ 
in  quodam  Claufoipfius  Quer.  combufta  fuerunt.  3ftec  dftDiCt  pro  i"?!^'*  P"^° 
Quer.  it  toa0  objcctED  tbe  cuflomertenos  onlpto  jFtrein  ^i^  Jpoufe,  p"cr  quS'^ir* 
01  Curtilage(likE®ooD0  oftSue(t0)tDb(cb  areinbi0lI5onjEr.Non  alloc,  burnt  the 
if 0?  tbe  ifire  in  bt0  iTielD  10  l)is  jFire  00  ujeH  qq  tbat  in  \)\s  l^oufc^  be  fuJ^'aofc 
maDe  it  anD  mutt  fee  it  Doe0  no  barm,  anD  anftuer  tbe  Damage  if  it  gid '    ° "' 
Doe0.  Cberp  g^an  muff  ufe  bt0  oton  fo  as  not  to  burt  anotber  ^  but  ?^'  "'='^«  & 
if  a  fuDDen  ©toim  baD  rifcn  liibicb  be  coufD  not  flop,  it  tons  matter  of  V'oT"^? 
CbiDence,anDbe^oulo  babe  (betoeDit.  3nD  Holt,  Rokesby  anD  Eyre  z  n.\,  is. 
aijainft  tbe  ©pinion  of  Turton,  bjbo  toent  upon  tbe  Difference  be.  \.l^fJ'\^^- 
ttneen  fire  in  an  5)o«fetobicbi0in  0  ejans  CuaoDpanD{5oiuer,  anD  ilxue  pi.'^ss'* 
iFire  in  a  jFicHi  toljicb  ts  not  p?opcrip  fo^  anb  luoulDDifcouraffc  j^ns^  double  pica 
ftanb??,  it  being  ufual  fo?  jFarmers  to  burn  Stubble,  &c.  "But  tbe  ^g'H  ^ 
plaintiff  baD  Juoginent  acco?Ding  to  tbe  ©pinioiT  of  tbe  otbcr  tb?£e.  oid  kncr.* 

Savil  verfm  Roberts.  Mich.  lO  W.  3.  B.  R.  Intr.  Trin.  ^ ''^' ^"' *' 

9W.  5.   Rot.  714.  /c/.i2^->;^^ 

D(£cIatE0  quod  Defcndens  falfoSc  malitiofe  abfque  aliqua  proba-  AQion  fL 
bill  Caufa  ipfum  indiiSaricaufavit  derioto,  cui  indidamento  maikioufly 
ipfe  placitabat  nonculp.  &.  fuit  inde  per  veredict.  Juratorum  acquie-  caufin^  h,m 
tatus  i,  per  quod  magnasdcnariorum  fummas  &  multos  labores  ex-  edofaRior' 
pendere  &  fubiie  coadus  fuit:  ZJ.pm  non  culp.  tbe  JOlaiUtiff  baD  a  aftcrAcquii- 
dctDitt  anD  JuDgment  in  C  B.  tobicb  tons  nom  ofiicmeD  in  B  R.  JX  ^iJ^^y  ^"- 
UiasobicaeDtbat  tbts  luoulD  Difcoutagc  lS)?ofccutions ;  anD  at  tbiS  5  Mod.4o^ 
rntctbEl9?ofccuto?,  tobcncber  be  is  in  tbe  aiUunfl:,  o?  mifcarrieSj^'VV"'' 
toiii  be  fubjctt  to  an  3  Si  on,  Er  per  Cur.  I  ^""J,]  5°^; 

J  Mod.  115.  i  Shower,  Dixon  vcr.  Thompfon.  i  Lev.  J5'   '  Saiind.  228,  5  Mod,  549.  <S  Mod.  50,  169. 


14  A  C  T  I  O  N  fur  le  C  A  S  E. 

Amcrcia-  i.  ^  ciM!  $131011  cifferjj  ftctp  fflc  from  an InDiSnient.  ^ciiii 
T-ACo'aT-  t^^t  t&e  Defentsant  Ijas  Ijt0  Ci:oR0,  nuu  at  Common  lain  t&c  13I(i!Jt» 
more%vc.c  tiff  tOflS  amciTED  pfo  falfo  Clamore,  fo?  tlje  €ltteat0  of  toljtCO  3= 
affeerd  by  tiierctanif Hts  0Llatrant!3ti)CtE  conUantlPUeltDeccii  to  tfte  Co?oncr0, 
vvlmuns^To  tufjo Op  8  ^iucj)  nffcccciJ  tljetii  ac£o?Ding  to  tljc  Chalice  o?aEr<nioii 
theCoroncis.  Qf  t[)c  ISIaiuiiff.  ^Ifo  ut  €1^(1  3^10110  tljc  IpJIaiiitiff  a(rei;t0  n  Ei'irDC 
^?o'^^'!4  °?  conip!ntn0  of  an  Jnjiirp,  anu  tljEtefoic  tijc  (ZTourt  IjeId,  €()at  ta 
Tinft-Vzi, "  fap,  A.  is  a  Baftard  and  i  am  the  Heir,  (0  not  ngionable  ^  becaufe 
1^7-  .  [)c  (0  npattpconccrncD  anu  nirert0a  Eig6t.  Aliter,  if  &c  DaU  not 
?aion"nor  affCO,  and  I  am  the  Heir.  Vide.  4  Co.  @)0  tO  Wm  3"  33(on,  t&O' 
a'aionabie  t&ete  De  no  GOon  (©jounD,  10  not  actionable,  bccaufe  'ti0  a  QTIaim 
tiio-  nothing  Qf  it^igijt,  anD  bt  1)90  founD  pi£DgE0  anD  (0  amcrctabic  pro  faifo 
fomApccTai  Clamore,  anu  is  UablE  to  Coa0 ;  but  pet  if  one  W  a  CaufEof  a« 
Collateral  gfon  to  G  fmall  @)um,  anD  taKe  out  a  Latitat  to  a  dec j)  {yreat  €)um, 
w?ong  0?  'J30  no  Caufc  of  aaion  at  all,  anD  pet  maiiciouap  fucs  tljE  I51atn.- 
^.hicb  muft  tiff  to  tljE  intent  to  impjifon  |)ini  fo?  toant  of  'Bail,  oido  Ijjn  fome 
be  cxprcfly  fpeciaipjcjuDice,  an^aionof  tIje€afEUe0-,  biittljen'ti0  notenouslj 
9  co"'56,  b.  to  Declare  genecallp,  tbat  Ije  bjougOt  an  Siaion  againft  Ijim  ex  mali- 

I  Roll.  Abr.  litia  &  fine  caufa,  per  quod  {je  put  ()im  tO  ijtcat  Cljarge,  &c.    bUt 

''to  94  ^^  "^"^  fljctotljE  <55nci3ance fpeciallp,  a0  in  i  ^id.  424,  fc.  1nberc« 
Paini.^iV  00  Ije  otDED  tfje  DcfenDant  100 1.  Ije  fticD  Ijim  fc?  500  K  anD  ta 
If  one  not  jjijtDEc  Ijtm  fcom  'BhU  affimicii  to  tbe  ©Ijetiff  500  i.  tDa0  due,  per 
procure  A.  quod  IjE  U)a0  isiip^ifoneD  fo?  leant  of  QBail  5  0?  i  Saund.  228.  fo| 
to  fue  B.  tljat  tljE  DBfcnoant  intenDInQ:  to  procure  O{0  Jmpjifonment,  loljcre 
ciufrB  ''J"^  ^^^  "°  Caufeof  action,  02  toltOout  anp  CaufE  of  action,  fueD 
may  have  an  fjfm  In  Qix  Siaion  fo?  300 1.  iDljErEupon  IjE  tDa0  artEKcD  ano  inip?i- 
Aaion  a-  fojicOj  &c.  ^hD  })Et  If  ouE  tbat  i0  not  conccrnED,  a0  a  ©tcanser, 
I  Roll  Abr.  P?ocnre  anotljec  to  Cue  mt  caiifEleflp,  31  map  maintain  an  action  n= 
43, 115-  gainif  Dim  gtnerallp.  Vide  N.  B.  98.  m.  2  Inft.  544.  3  Cro.  578. 
Aaion  will  2.  3f  a  a^an  be  falflp  anD  maliciouflp  iiiDiaeD  of  anp  Crime  tljat 
liefor  maii-  luap  p2E|uDlce  l)i0  jFamcanD  Eepnration,  be  map  bjingbLSf  action, 
fTn  to  be  ^°?^J^  ^^  falflp  fcaiiDalifcD  bp  t'oc  a^alice  of  tbel^^ofecuto?,  auD  tljl0 
in'cfiac'd°  10  a  Damage  fc?  toljicO  tlje  lalu  gibe0  an  aaion.  i  Sid.  15.  Yel. 
whereby  he  46.  Lut.  12  2.  %o  if  ii  c^an  bE  falflp  BitD  maUctouflp  inDiaeD  of 
d£"1f '  a  Crime  tbat  (ub|e80  Ijim  to  prril  of  lifE  o?  libcctp,  anD  fo?  Uiljicb 
Pcrfon,asby  (lEmapbE  punifljcD,  be  map  bjlng  W  aaion,  fo?6e  i0  inDanffereH 
imprifon-  j^  (jjjg  Ecfpea,  aiiD  recciUE0  a  Damage,  fo?  tobicb  tbe  lLa\D  g:iuc0 
Reputation"  911  aaiou.  @o  If  a  s^au  be  falflp  anD  maliciouflp  itiDiacD,  tbo*  it 
asbyscandai.  nEltbEC  toucO  010  JfaniE  uo?  Itbettp^  fo?  it  i0  injurious  to  Us  \^lo^ 
t  "asYv^Ex'  P^f tp  in  puttino;  bim  to  a  ne£D!ef0  Crpence,  anD  a  Damage  to 
pence.  In  the  one'0  p?opcttp  loill  maintain  an  aaion  a0  toeUa0  a  Damage  to  W 
two  firft  jfatne  o?  petfon.  Vide  3  E.  5.  19.  3  AfT  i.  7  H.  4.  31.  n  H. 
fnta'^en^    7'  ^h  ^6.    N.  Br.  io6.    Sty.  ^79- 

be  infuffici-  3.  anberc  a  s^an  i0  falflu  anD  maliciouflp  InDiaeD  of  a  Crime, 
ITmu^  rf  °'  ^^^'^^  '^""^^'^  ^^^  iFame,  auDUJljicb  10  a  ©canDalto  bim,  tbo'tbe  J\v 
nirned.'biu  DiSmcut  bc  infufi^cieut,  0?  an  ignoramus  founD,  pet  an  aaioii 
rot  in  the  jifcg  fo|  tbe  €)ianDEr  ^  bccaufe  tbe  9i9ifcbtEf  of  tbat  10  effcacD*  %<} 
Itid.  T5.     it  i^  if  it  iuDangcteD  Us  libcrtp,  anD  be  ftja0  actuallp  imp?ircnclr» 

Yclv.  46.  I  Sid.  424.  Raym.  176.  i  Mod  4.  i  Lev.  275,  i  Keb.  54<S'  3  Lev.  210.  i  Vent. 
12,  18,  &c.    2  Kcb.  473,  476,  497'  _ 

I  ©tljcr. 


ACTION  fur  le  CASE.  19 


©t()ccU)ife  toljcrc  it  oiiIpcG!iccni0  {jig  13?opectj),  fo?  fje  cannot  fuf- 

fer  in  t&nt  in  eltfjet  of  tljofc  Cafe^*  naym.  i;?. 

'But  tfjo*  t&e  aaion  lie,  ^n  it  10  not  to  be  fatiourcD,  am  tfjcrcfoje  n- b.  in  ^lUj^^c^c^j^oc^ 
jfT,  Jf  tDe  Jntiiftmcnt  be  foiina  ftp  t(je  (S?anD  liitp,  tlje  Defcnnant  the carfd^W  -5/^  ^ 
fijall  not  be  obiigco  to  fljcto  n  p?obablc  Caufe^  but  it  lljail  lie  on  «iaiicior.fljr  -^^  /^ 
tbe  13Iaintitf' 0  @iDe  to  probe  an  ctp?Gf0  Eancour  anD  Q9alicc*  2fp,  P^tS&S 
^f  Ignoramus  be  tctutncD,  tobfte  jnDtament  contains  no  S)canDnl,  forexercifing 
0?  tljc  10art))  bas  not  been  inipjifoneD,  no  aaion  iies^  otbettoifc  the  Trade 
if  it  contains  S^cniioal,  o?  tijc  Ipatrp  bn0  been  imp?ifoneD,  but  Without  lu 
tljen  tbeue  mud  be  Cbioence  of  ejcp?ef0  Kaucouc  ann  i^alice,  fo?  ccncc,  ?« 
3nnocence  (0  not  fufficient.    JuOgment  afflrmeU.  f^Aolr^x 

Expencc  ;  (in  which  it  was  agreed  that  the  Indiflmcnt  was  infufficient,)  It  was  refolv'd  by 
Parker  C,  J.  and  the  whole  Court,  upon  great  Confideration,  that  there  was  no  Reafon  for  this  Di- 
verfity  between  a  malicious  Profccution  upon  a  good  Indiftmcnt,  and  upon  a  bad  onci  and  that  thi$ 
AGion  will  lie  as  well  for  Damage  by  Expencc,  as  by  Scandal  or  Imprilbnment,  tho'  the  Indift- 
ment  be  infutficient.  Hill.  12  Ann.  B.  R.  Jones  verf.  Gwynn.  Intr.  11  Ann.  Rot.  jkJ.  Style  451. 
2Kcb.547.    1  Vent.  86.  Vidc6  Mod.  15, 75,157,169, 116.   5Mod.405.    j  Mod.  jz.    i  Lcr.  175,292. 

Robins  ^trfus  Robins.    1 1  Will.  III.  B.  R.     Intratur 

Trin.     lO  Will.  III.    Rot.   162.  VideReeord. 

Page  727. 

CASE,  foUDattOe  DcfenUant  colore  cujufdam  medii  ProcefT.in  caflfoVL-^^a?'^.^^? 
lege  caufco  Dim  to  be  atccftcD,  ano  tljo'  be  offeceD  a  common  liciousHoid-  ^zis,  / 
appearance  beio  btm  to  TBail,  toljete  bp  lain  no  a3ai!  luas  requi=  dIciw"'' 
rcD^   anO  aietDia  pro  Quer.   on  Non  Gulp.     Et  per  Holt  C.  j.  ou^ghrtofc" 
Woi^  i0  a  tenter  action,    ^ou  muff  fljcto  tbat  tbc  l^Iaintiff  ^""^  the 
beinn  inoebteti  to  tbe  DefenDant  in  fo  mucb,  tbc  Defenbant  toofe  fhrptocef"'^ 
cut  fucb  a  Ollrit  fo?  fo  niucl)  mo?e,  on  Ipurpofc  to  bolD  Ijini  to  'Bail  ^  rpeciany.and 
l)m  rife  can  it  appear  to  us  tobetber  nnD  boto  far  (je  migbt  be  bc!D  '1%  ""?  ^f 
to  "Bail  \\\  tbat  Action f  end  as  to  tubat  Carthew  faio,  Cbat  tbc  term°vd! 
dlrit  toas  fciuom  retucneti,  anb  tbep  couiD  not  babe  it  to  gibe  in  ^  ^^d.  262. 
ebibence,  ano  tberefo?e  ft  toouiD  be  inconbentent  to  fet  it  out  fpe=  "dv  n  7" 
ciallp  in  tbe  Declaration;  tbe  Cbicf  luffice  anftocret),  rpe  misbt  iSaik.J;^. 
Ijabe  a  Eulc  on  tbe  £)8?cer  to  return  bis  COrit.  Vide  i  Saund.  2z8. 5  Mod.  22;, 
9no  tbt$  Action  lies  not  till  tfjc  ©nginal  aaion  (0  tietecmineo.         ruv.  1 6^ 

Ivefon '-j^r/F^.y  Moore.  Trin.  1 1  Will.  III.  B.B.    Intra^ 

tUr  Hill.    9  Will.  III.    Rot.  437.  VldeRecord^^^-"^^^ 

Page  72S.  ' 

CASE,  nno  ceclareti  tbat  be  \xm  poireiTcu  of  d  Colltetp,  ann  cafcforftop- 
tbat  t&ere  toas  a  Jpigbtonp  near,  bp  tobicb  be  nfeb  to  catcp  bis  v^^z  "p  ^ 
Coals,  anb  tbnt  be  ban  a  certain  Cluantitp  of  Coals  bug  rcaDp  fo?  "igf^^y 
©ale,  ano  tbat  tbe  DcfcnbantmigaColilcrpnear  bis,  anOintenO^  thcpiafnt'iff-, 
inp;  to  ti?aiu  atoap  bis  CTuffomers,  ann  oep?iue  bint  of  tbe  Profit  of  coiiiery,with 
bis  Collier?,  flop'D  up  tbe  faio  C^LIap,  fo  as  Carts  aiiD  Cacriaffcs  pnVe'hTm'^of 
COUlD  not  come  to  btS  CoHicrp,  per  quod  per  totum  tempus  prx-  the  Profit  ) 

did.  proficuum  Carbonaris  fux  prardift.  loralir.  perdidit  &  Car-  t'^ceof,  per  \ 

.     ^     .  ^  qiiod  he  Infl  E 

the  Profit,  &c.  and  liis  Coals  were  fpoilcd  for  Wsnr  of  Buyers.  Court  divided  whether  Aftion  W,t 
or  not-     Carth.  451.     Mod.  Cafes,  &c.  555. 

bone? 


i6  ACTION  fur  le  CASE. 


bones  Tui  praedift.  pro  defedu  emptorum  ex  caufa  prsdid.  mag' 
nopere  deteriorat.  &  depreciat,  devenerunt.  Non  cul.  qnD  HXtt' 
CiCt  pro  Qper. 

No  Aaion       3(1  t{)e  (jouct  agrceD,  C&at  tufjere  an  ^g(ott  acifefi  fcom  a  puti« 

pubiku  Nu  5Jf « I3^ufancc,  tljcrc  iiiua  be  a  fpcdal  Dnmage,  fo?  Ije  tijat  DiD  t[)e 

fancc  with-  jI^ufnncE  (0  puninjabSe  at  tijc  %n\t  of  tlje  i3ubl(clt,  aiiO  to  alloto 

oiu  fpcaai  j^jj  pjjyjitc  |3ctfon0  tljfir  Miom,  toitljout  fpccial  DamaffC,  tooulD 

,  Roi^Atr.  create  an  infinite  ano  cnoicfg  spnltipllcitp  of  ^uitg* 
ss.  N.  1.         Et  per  Tourton  anu  Gould :  f^ctE  (0  a  fpccial  Damage  anH  tocll 
Er.Tit.  Nil- fnonglj  frt  fc^tlj^  fo?  all  IjaDc  not  Coalpits,  ann  t&e  (^attcc 

Bria.on  ^"^ffQiscnt  to  t!)e  per  qnod  is  not  traucrfable.    Vide  i  Rol.  89. 

fur  C:ife°6.      Goldsb.  I46.      lLeon.236.     I  Rol.  63.  pi.  ^  I.     iCo.  5I.     2J0.  I46, 

sodb.  545-  i  $6.  a  Rioitg  Cafe.  €o  (t)cto  a  rprctal  Damage  'tijj  ftsfRcient 
1  Lcon.''J'o6.  ^^  ^^'^i  P^*"  ^"°^  fervitium,  fO?  fuclj  a  Ctltlf,  amifit.  Hob.  284. 
Alien  24"  erexit  ad  iiocDment.  liberi  tenementi  fui.  9  Co.  53.  per  quod 
I  Vent.  115.  Comnuin  habere  non  poreft  In  tani  amplo  modo  &  forma.  3nD 
Hob.  i34.     jij^  Damage  noes  not  ccnfiK  in  a  fingle  ijnffance,  as  per  quod 

Matitagium  amifit,  VDljtClj  map  be  fljClDUi    bUt  in  calu  principali 
It  tDouiD  be  infinite. 

Rtikesby  anU  Holt  c.  1*  contra.  Cfjc  }9Ia(ntiff'0  nrai;  €>itua-' 

tion  y(cID0  fjtm  a  Conbenjcncp,  but  no  Eisftt^  fo]  it  ig  tbe  JCiing'0 

Ijigbiiiap,  fo|  t|}C  equal  <LUc  ann  IBenefit  of  all  fjie  €!UbifCt05  ann 

t[;f  plaintiff  Sag  no  nio2r,  no?  no  better  Eigljt  tljan  anp /Boop  clfe : 

i^iit!  tljcp  Ijeic,  a  S^an  coulD  not  IjaUe  a  particulai;  Qction  UJitljoiit 

^  a  paiticiilac  Jnjurp  0?  a  pnrticulac  Eigfjt,  tobiclj  ai:e  tOe  tSjounDS 

have  Aa.on"  upou  toljiclj  iill  9aion0  ace  fountscti,  ano  to  toblcl)  tbep  mua  con* 

without  a     fojm.    Vide  2  Saund.  115,   5  Cro.  664.   Cfii0  l^lainttff  fjaD  net' 

in-i!r*'"m-'a   ^'^''^^  '^  patticulac  Eigljt  ill  tbis  miap,  no?  a  patticulai;  3!n|utp5 

panicuiar    ifO?  tljc  S)toppagE  i0  coiiimon  to  e\jcrp  one  as  lueU  as  to  fjimj 

night.         (ino  an  JnUtgnient  tuculti  lap  it  ad  nccumentum  omnium  fubditorum 

I  ?nft."  ^fa.  per  viam  illam  tranfeun".    autl  t&e  CafCS  CltCD  on  tfje  Otbec  €){De 

I  Roil.  Abr.  tDcrc  founbetj  on  a  patticulac  Elgbt as  Cafe  fo|  a  Stoppage 

36.  <53-       Uiijete  one  Ijas  a  Cllap,  a  £GatEr=ccutfe  o?  Common  to  Ijis  |)oufe, 

S9in  0?  tenement,  tijere  tlje  aaion  is  fouiiueD  on  a  patticulac 

Eigljt,  ano  Ucs  toitbout  tbe  per  quod. 
S\o"nicw  ^'J^'^  'J"^^^'  ^^^^^  fuppofing  ^tu  Vons  a  patticulac  Sinjurp  bp 
[ngcnerl'i  f|JrCi<iI  DaHiaite,  tljat  fpecial  Damage  is  not  ftifRdcntip  fet  fojtljs 
that  cufto-  foj  tt  is  not  fuffiCtcnt  to  fap,  be  toff  Cuaomcto,  o?O5upct0  couin  not 
^"o7c6me,bm  feme  i  luitbout  fljEUiing  OBupers  tocce  coming,  anQ  mere  binoereD. 
muft  iiiew  Vide  2  Lev.  214, 223.  ano  tlje  Cafc  in  i  Rol.  63.  bas  been  often 
cuftome« "'  ^^'^^f^>  *^"^  i^  "ot  lato,  fo?  tbe  Damage  muff  be  fpeciallp  djctoii, 
wereTomhig  luijctc  tbc  ^Oo?U6  tDemfel\)e0  are  not  aaionable*  i  Rol.  58.  n.  i. 
and  were  '^  t  cro.  140.  1  Rol.  34,  35,  96,  uiutt  ll)clD  U)I)0  tefufeD.  SuO  tlje 
'Incl^'f^"  ^^rijief  JUfliCC  CiteB  tbe  Cafe  af  Paine  ano  Partridge,  2  W.  &  M. 
icro.4.4'5-  in  tbis  Court,  Cafe  fo?  not  keeping  of  a  jfetcp'IBoat,  tobicS 
vangh.  535-  uias  fo?  all  tbc  lying's  people  paping  a  Coil,  but  gratis  fo?  tljC 
iRoIkam^;.  JnOabitants  of  fucb  a  (tlillage,  of  tobicf)  tbe  puuntiff  teas  one. 
1  Saund.  115.  j|]  tbis  Cafe  tlje  Court  ^z\o  tDe  Cufiom  to  be  goon,  but  tDat  tbc 

Canh.  .9'.  2  SICtlOll 
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98ton  5(0  not  Kc ;  ioi  tljo'  tijc  lS)Iaintiff  Oas  a  patticular  Eiff!)t, 
pet  tijat  connas  in  Oclng  cjtcniiJt  fcom  Coll,  aiiD  not  In  liD.iflinfl:, 
U)ljicD  10  common  to  ad.  @o  tbat  tOc  not  l^ccpUiff  t\)z  jFerrjj  is 
n  piibUch  jiauCancc,  fo?  to()tcO  tlje  pinintiff  cannot  maintain  an 
aaion  mo?e  tljan  anp  otljcr  ipctfon*  T>ut  t&c  DcfcnOant  mutt  be 
fnOlctcD* 

Cljc  Court  being  tljti0  oibiDcD,  anti  tfjfrc  ftefno:  a  fo^mct  Enle  9"/^°!;°'^ 
to  (tap  juDgnunt,  no  lucament  cculD  be  cntccco.  Et  per  Cur.  If  Judgment! 
tljc  Court  bao  been  niiiiiiiD  on  tlje  ficfi  S^otion,  tljc  paintiff  R"'c  made 
migbt  Ijaue  cntrcD  Jungmcnt;  but  noiu  t!)i0  Kule  mutt  ffano  0?  |^,J^; J"^J?' 
be  bifcbargcD,  anD  Dlfcljare'D  it  cannot  be,  becaufc  tbc  Court  is  quc.&c.and 

CqUallP  mUlDeD.  afterwards 

*        '■  .    .  the  Court  war 

equally  divided,  whether  if  the  AQion  lay,  the  PlaintilF  could  not  have  Judgment  bccaure  no  Ruk 
could  be  made  to  dil'chargc  the  firft  Rule. 

Lane  ^erfm  Cotton  &:  al.   Pafch.  1 1  Will.  III.  B.  R.         ^ 

Intratur  Pafch.    lO  Will.  III.  R0C.4OJ.  ^./"^,,f^.  //'/' 

I E  Robert  Cotton  anU  Bit  Thomas  Frankland  tnere  COnfFftU*      (  §• ) 
._   tED  poff=09affer0  General  b^  letters  Jt^atent,  acco^Ding  to  fh'fpoT"'* 
tljc  @!tat.  1 2  C.  2.  c.  35.  fo?  ercatng  tlje  12)oa'€)ifice  5  anb  in  tfje^a.  Mtfter  gc- 
tent  tijere  teas  a  pouicr  to  make  Deputies,  ano  appoint  ©erbants  "c-aiforEx- 
at  tijcic  caitll  ano  ISleafure,  anU  to  take  ©ecuritp  of  tbem  in  t&e  BmlToft  out 
IQame  anU  to  tlje  Clfe  of  tbe  Eins^  anb  alfo  tljat  tbe  DefenOants  of  a  Letter 
fljoulo  obep  fucb  €)?Dets  as  fcom  Cime  to  Cime  fljouio  come  from  '^u^'a^^  ^' 
tl)£  ming,  anb  as  to  tbe  Eebenue,  fljouib  obep  tlje  C)?oers  of  tbe  London"  *' 
Creafutp.   jFartbcc,  tlje  li\tng  grants  to  tbcm  tljat  tlje p  Ibonlb  not  vide  the  En- 
be  cbatgeable  fo?  tbeic  ©fScers,  but  onip  fo?  tbeic  oton  boiuiitatp  cJ^J"  '^'' 
^ttmlt  0?  Sj^isbebabiouc  5  antJ  tbis  is  granteo  loitb  a  fee  of  1 5  00 1. 2  Mod.  intr. 
per  Annum.  Cljel?)latnt(ff  Lane,babingC]CcbcflucM5tns,incloreD  '°^- 
tbcm  in  a  letter  birr ctcb  to  one  Jones  at  Worcefter,  anO  belibcreb  ic.  canh.' 
it  at  tbe  poffOflRce  at  London  into  tlje  Ii)anbs  of  one  Breeze,  tDljo  487. 
teas  appointeo  bp  tbe  Defenbants  to  receibe  tbe  letters,  anb  ban  ^"'^'  ''^'• 
a  ©alarp^  Cbe  letter  teas  opcneb  in  tbe  Dfficc  b^  a  \pnioi\  un- 
knoton,  anb  tbe  C):cbcqtier='Bllis  taken  niuap;  anb  fo?  tbis  an 
action  of  tbe  Cafe  uias  b?ougbt  againff  tbe  Defenbants,  ann  011 
tbe  general  JITue,  tbcfpftial  J|5attec  founn  as  is  abobE=mentioneo. 

Turton,  Gould  anb  Powys  bclb  tbe  Action  lap  not»    i.  1J5ecaufc  Adjudga 
tbe  ©fRce  is  fo?  JntelKgence,  anb  not  fo?  Jnfurancr.    2.  "Becaufc  that  the  Aak 
Breeze  is  an  Officer,  anb  be  is  liable.    ?.  :jt  is  fnipofllbie  tbe  per  t'hrce'* 
poK'e^aflcr  general,  toba  is  to  cjcecute  tbis  ©ificc  in  fucb  billant  J^Jgcs  con- 
vinces, at  bonte  anb  ab?oab,  ano  at  al!  Cimes,  by  fo  manp  fE=  ''""oifC-j 
beral  IpantiS,  (boulb  be  able  to  frcure  cberp  €btng.    4.  '25ecanfe 
€ccbEqnec=T5iUs  are  ncui  Cbings,  anb  tbiS  ©ifice  is  not  a  COU' 
Ijcpance  fo?  Cceafuie. 

Holt  C.  %  contra.  Dc  coiifibereb  tbis;  as  a  letter  loff  in  tbr 
©ffice,  anb  not  upon  tbe  Eoab^  anb  belb  tljc  li)ofl={^a(fcr  ©enccal 
teas  liable,  becaufc  tlie  Care  of  tbe  IBUk  is  committeb  to  btm,  anD 
tbe  Vsttt  are  but  bis  Deputies :  ifo?  fiiff,  tbe  laiu  makes  tbe  OfficeK 
toboc^cr  be  be,  rcfptnUible  of  Confequcncc  botlj  fo?  IjimUit  anb 
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officer  re-  fjig  ^^cputp,  06  tljc  SlfJarfljal  0?  caacDen  fo?  a  13?(foncr,  oi  toc 
bo°hfolhim  ®&crlff  fo?  (©0000  tafecn  in  €recut{on,  fo?  toljictj  fje  is  Habit  upon 

ibif  and  Dc-  on  extendi  Facias  OU  tOe  Statute,  a0  tDCU  aS  a  Levari  facias,  toljiCf) 

puty,  wi.e-  jg  gt  Common  lato^  o?  fo|  a  p?(foncc  in  Crccuticn  in  Dfbr, 
Irffcbycom-  tiobicO  10 1)?  tljc  @tat»  of  toe  2  5  E.  ?.  c.  17.  as  ujcU  a0  in  Ctcfpafo 
monLawor  vi  &  armis,  tt>l)!cl)  10  an  Crccution  at  Common  lato:  ano  tuts 
HardT^*"'  ^^^^^  ^'J^^  ^^^  ©fficet  is  in  Confequence  liable,  toljctdcc  (je  became 
,  Mo<i  85.  inttuaeD  bp  Common  lain  o?  bp  Statute :  9nD  tljccc  in  no  Bceo  of 
Sid.  71.  a  Coiitcna,  fo?  tijc  JlatD  maltE0  Ijtm  anftnecable.  2fp,  ii)e  &a0  a 
caS&c.  l^etoato,  toOici)  ig  t&c  Rcafon  in  tlje  Cafe  of  3inn=feeepcr0,  ^opmen, 
taking  Re-   &c.  iDljo  fltc  botuto  to  fefcp  fafcl?,  bhO  anftuer  an  Beffleffs  of  tftofe 

W^r'N^"  ^^^^^  °^  ""^^^  ^'J^'"'  °"^  ^°  *'J^^  ^^"^^  '^^i  tfto'tljep  njoiiio  etp?cflp 
gieas°of  ^  caution  againlf  it.  anO  t&(0  Cafe  10  toltbin  tDe  fame  Eeafon  luitD 
thofetharaa  fjjofc  Cflfco  tljat  make  Q9cn  refpontiblc  fo?  negngcnt  fixecpino:,  viz. 
co'*Lit"'8r  *^^^  *f  ^^J^P  ^^"^^  "°^  ''^  cljarffcO  tottbout  afllffnintj  n  particuinc 
F.  N.  B.  93.  iI3cGlcct,  tbcp  miffbt  cbeat  nnp  ti^an  liuinff,  anD  it  toculD  not  be  in 
Fitz.  Abr.  (ji0  j^5otDcc  to  pjotie  it.  9jt  IS  a  batB  CDing  to  cbarge  a  Caccici-  ^ 
Bro'Aaion  b"t  tf  ()e  OjoulD  not  be  cbatgco,  be  migbt  feecp  a  Co^tefponDcnce 
on  thecaii:  uiitij  CbieUE0,  onu  cbeat  tbe  ©toner  of  \)is  ©OOI10,  nnD  be  lljoulo 
v^li  R.„  neucr  be  able  to  p^oDe  it :  Jx  tooulD  be  bacD  in  ma  Cafe  to  put 
63.°  ■  tbe  paintifF  to  p?otje  a  patticttlat  Beglett  among  fucO  a  s^uiti- 
Moor  135.  tiiDe  of  (anoet'Dfflccre  ^  Ergo  tbe  l^oa^maffet  ie  cbargcD  toitb  it. 
4  Co  4  a  b.  20ip,  CtcbenueC'TSills  ore  proper  to  be  fent  tbi0  m^v^  fo?  tbe 
New' Things  atio^W  Bte  general,  Any  Packets  whatfoever^  anD  tljcit  being 
maybe^vith-  p^^  cftinffS  10  \\Q  9rgiimettt  agamR  it;  fo?  nein  Cbings  map  be 
when  they"  ffoucmeD  bP  oitJ  Lato0,  toben  tbep  fall  toitbin  tbe  Eeafon  of  tbofe 
fall  within  cbmg0  tobkb  lucre  tbe  Sub)ect=09ntter  of  tbofc  tam  at  firfl.  91= 
the  Rcafon  jg  ^^^^^  ^^  g^^^  jg^p^  „po„  btmfcif  8  pubHcU  Cmplopmeut,  be  ig 

Things'"  KounD  to  fer\3e  tbe  Publicit  n0  far  00  fjis  Jmplopment  goe0,  0?  an 

which  were  3a(on  f(f 0  againff  bim  fo?  refufino:.    €bu0,  3lf  a  Jfarrier  refufe  to 

ES-  fiJOK  a  Oo?fe,  an  3Inn=feeeper  to  receitje  a  (Sueff,  a  dTatticr  to  carrp, 

ASatrcrof  iDbeu  tbf?  mB?  Do  it,  an  Action  Iic05  tbeit  (UnOcraaniJing  i0  in 

^v'hJever'  P?opo?tio'i  to  tbeit  f  otocr  ano  Convenience.    Dy.  158. 

takes  a  publick  Employment,  is  bound  to  fcrve  the  Publick  as  far  as  that  extends.    Port,  441. 

5Wp,  3]f  toitbout  tbf0  m  o?  before  it,  anp  petfon  ban  tolun- 

tarilp  fet  up  fuel)  a  poft  ©fltce,  tbat  ^erfon  bat)  bcm  liable  to  an 

93ion  5  ano  confequcntlp  fo  is  tbe  poft  a^atter  ^  fo?  all  otber  pca= 

pie  are  ciccUiDeo:  Cbe  Jl^ature  of  tbe  fiDifice  i0  tbe  fame,  nuD  be 

10  in  on  tbe  fame  Cerms. 

Deputy  is        ^jjjjp^  h^q'  tfjc  ^aftet  U  liable,  pet  Breeze  fgi  cftarnfeable  al. 

a  wrono    '  fo^  iBut  \)z  {0  uot  cbatijeablc  as  an  Officer,  but  as  a  caronff- 

docr.   "     Doer.    3it  ^^  "PO"  ^^^^  Eeafon  tljat  an  action  lies  againft  tbe 

KS)"ii''°'   <55aolec  ns  toeU  00  agama  tbe  S)bErtif,  fo?  a  Ijoluntarp  Cfcape^ 

Moiioy*209.  ffl?  it  is  in  Mature  of  a  Eefcue :  l^ut  fo?  a  negligent  Cfcape, 

3  Lev.  25i>.  tij£  sctton  lie0  oulp  againft  tbe  ^g^beriff.  Vide  i  Leo.  146.   3  Cro. 

M  o'/46z.''  175,  748-    »  Ro-  Rep-  78-    311  repo?teo,  Noy  90. 

5tblp,  CObat  i0  Done  bp  tbe  Deputp  is  Done  bp  tbe  principal,  anO 
it  i0  tbe  M  of  tbe  principal,  tobo  map  oifplace  biiti  at  picafure. 


A  C  T I  O  N  fur  le  C  A  S  E.  19 


c 


etien  t()o'  6e  toece  conftttuteD  fo?  Life.    Vide  Hob.  i^.  Mo.  856.  Aaofoepu- 
ano  tOe  act  of  tOc  Dcputp  map  forfeit  t&e  ©flice  of  6^0  l^nncipaU  f^'oftccof 

39  H.  6.    34.  Principal, 

<5t()Ip,  ^^t  thing's  Difcfjntffe  map  be  goou  ajjainlf  tbc  t^fftg  as  J"'^!''"*^' 
to  lji0  EeDcnuEB,   but  not  as  to  tbe  ©ubjctt  j  fo?  it  cannot  bin-  .Lev.  69. 
Dec  Dim  of  a  lacmenp  tbc  latu  gibtjs  bim,    Juogment  pro  Def.     i  vent.  190. 

Ray  in.  210. 
I  Mod.  Sj. 

Pantam  ^erfiis  Ifliam.  PaC  13  Will.  III.  B.  R. 

A  S  E :  €be  Jutp  founU  tljat  tbc  Plaintiff  being  fcij^eo  in  jFee    lJ'X 
of  P]c  ©table0  let  one  to  tbc  Dcfenbant  at  mill,  anb  tbe  s.c.  b/the 
red  to  otbfc  13ecfon0  foja  Cetm  of  ^eac0  pet  inoucing ;  tbat  tbe  ^^""=  "^ 
Defcntiant  kept  m  lire  fo  negKijEnt'lp,  tbat  it  lurn'D  tbe  l^lain-  gaTnTifham. 
ti^'s  S)table,  anbalfo  tbeDefcnDant'0,  ano  tbe  otbec  fibe  @)table0,  caPc  for  ne- 

3t  toa0  agteeo,  tbat  if  one  feijcti  of  an  i^oufe  in  fee,  maite  a  uelpTniVs 
leafe  at  iTZHill,  ann  iLeCTee  negligcntlp  bucn0  tbc  jpoufe,  no  99ion  Fire  per  ' 
lie0 5  fo?be  bau  it  in  bi0  poiDcc  to  fecucc  binifclf  bp Cobenant :  Se-  ^""'i.  ^'=- 
cus,  if  JLelfce  fo?  ^eac0  make  a  Icafe  at  mil!^  not  but  tbat  be  ga'n'ft "Sec 
migbt  fecurc  bimfelf  bp  Couenant,  but  bccaufc  be  i0  anftoecable  obcc  at  win  by 
to  bis  LelTo?,  in  tbat  refpcct  be  (ball  babe  an  action  on  tbe  Cafc»     i'^'pce'^o'^ 

aifo  tbc  Court  bclD,  Bo  aaion  lap  againft  tbc  Dcfenbant  fo?  therwifeb/ 
tbe  g)table  be  toofe,  if  tbe  Jfice  bao  ceafeo  tbcre ;  but  if  it  goes  on,  L-^ffor,  xcr- 
ano  bucn0  m  nert  I5eigbbouc'0,  be  fball  babe  an  ^ffion  fo?  bt0  Taster! 
iLof0,  becaufe  be  i$  a  €)tcanger,  anb  ban  it  not  in  Uq  l3oUicc  to  Ante,  15. 
mafee  bint  co\3fnant  to  becatcfiiU  anO  bp  Confequencc  fomap  tbc  'r"^^''\^^'' 
€:enant0oftbeotbccJpoiife0.  Ycf:;X'' 

1  Roll.  Abr. 
1,  2,  454,  45S.    2R0I.  $66,  10.     5  Co.  15.  b.    Cro.  EI.  777,  784,  10.    i  Danv.  n.    Ante,  ij* 

tafflp,  ^Tbat  tbe  leiro?  migbt  bn'ng  action0  ngainff  tbe  otbec 
leflee0,  ano  fo  migbt  tbep  againft  LelTec  at  mill ;  anb  30  tbe 
iLelTo?  migbt  fue  tbe  otbec  Cenant0,  anb  tbep  fue  tenant  at 
cam,  tbe  lEiro?  Iboiiio  baue  l}i$  eieaion.   Vide  3  Lev.  358. 

Afhby  ruerfus  White  6c  al.  Mich,  l  Ann.  B.  R. 

(  10. ) 

Action  upon  tbe  Cafe  ogainff  tbc  Conffables  of  Aylesbury,  anb  ^^°'^-  *^^-" 
5eclatc0  tbat  tbc  lying's  COtit  (ITucO  ano  toa0  DelibeteO  to  clVc  by  a 
tbe  §bf riff  of  Bucks  fo?  election  of  I^iitgbt0  of  tbe  €)bire  ann  Bu/gefs  a- 
nBurgeirco  of  TBoiougbS,  to  fetbe  in  19atliament;  tobereupon  tbe  ftabiesofa' 
©bcriff  mabe  outbi0  Precept  to  tbe  Dcfenbant©,  being  Conffablcgi  Borough  for 
of  Aylesbury,  fo?  tbe  Clcgion  of  ttDO  'Burgcirc0fo?tbat  :J5o?ougb,  '^^f"'""?  t.° 
tobicb  toa0  tieiibeteb,  anb  tbe  OSurgeffcg  oulp  affemblco  to  cboofc,  v"cTn  eL- 
&c.  anb  tbat  tbe  plaintiff  being  milpqualificD,  &c.  offereo  to  gibe  ^'°"  °^ 
&i0  aoice  fo?  S)icT.  Lee,  anb  S.Mayne.Cfq,  buttbcDefenbants  K^^nt 
obfftucteb  bim  from  lioting,  anb  refufco  ano  luoulo  not  teceibe  W  hcw  that  it 
Clote,   no?  alloftj  it.    Clpon  not  »Suiltp,  a  CletDict  toa0  founo  fo?  '',*=' "";  ^v 
tlje  19Iainttff,  anb  after  g^otion  in  arieft  of  g,uDgment,  tlje  Court  Igainrf  hoi! 
gabe  tbeit  ©plnton0  Seriatim.  c.  J. 

D  a  Gould 
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Gould  %  toas  of  ©pinion  fo?  tlje  Dcfcnuantg,  tOat  t&e  3gion 

toas  not  maintainable,   becaufe  tfte  Conftable  oaeD  ao  a  Jnuge, 

ano  not  as  an  ©fficcc,  ann  t^at  in  a  paclianicntatp  99attec. 

3lf0  becaufe  tbe  binO^ing  of  a  ClOte  is  damnum  abfque  injuria. 

9  H.6.  60.  2  Lev.  114.  19  H.  6.  44,  Hob.  267.    JFactbec,  bebciO 

it  iDouiD  beget  sgultiplicitp  of  9rtions,  (Vide  5  Co.  Williams'0 

Cafe)  anb  tljat  tbi0  toas  out  of  Cimc.    3it  ongbt  at  leaft  to  folJoin 

p°;i«=f-47o.  nnD  not  to  pKccbe  tbe  ^abjuDication  of  tbe  f^oiik  of  Commons. 

tar  43.^"'  ^  ^^^-  5^2-   ^tJf  Ecafon  of  Stirling's  Cafe  vras  becaufe  tbe  iRe= 

6  Mod.  45.   fufal  of  a  19ole  occnfionctJ  tt^e  lots  of  tlje  l^lace  of  "B^iDge'S^a. 

2  saiiJsoi,  nian  fo?  tefursng  to  abniit  bis  2loice  in  tfje  CleSion  of  a  iLojD-- 

504-  S^apo?  tons,  becaufe  ije  bnb  no  otbcc  Etmebp  but  tljts  Action ,  but 

a  Vein.' 25.^'  ^'^i^  Qlffccs.     Vide  2  Lev.  50.  2  Ventr.  50.  2  Lev.  250. 

s  Lev.' 114.      Powys  %  ad  idem,  Ebat  t|)e  Defenbant,  tbo'  not  pjopetip  a 

6  M^d  ^^"    9!"^ff f.  is  quail  n  33uDge  ^  tbat  toben  tbe  Scatter  comes  bf foje  tljc 

2  Biuft!  265.  Soufe  of  Commons,  tbe  I3iaintiff's  CTote  toill  be  allotocn  -,  anD 

5  Lev.  29.    tfjecefo^e  be BOES  not  lofe  bis  l??ibilege  5  De  minimis  non  curat  Lex, 

Lutw.  S8.     jjj^j,  f  jjjg,  gjnjitrj,^  if  it  be  one,  comes  toitbin  tbat  Euie  ^  ano  U 

mentionD  tbe  7  anti  8  W.  5.  tobicb  gibes  an  asEion  fo^  a  Double  Ec- 

turn,  to  tbe  Canoibatc,  anb  tbat  before  tbe  Sitatutc  25  H.  6.  t&e 

CanDibatc  bao  no  aaion  fo?  a  falfe  Ketucn  ^   ano  tbat  in  1641, 

tfjere  toete  ©ebentp  Double  Eeturns,   ano  pet  no  Ciaion  bjougljt, 

0?  9a  mabc  5  ano 'from  tbofe  Statutes  gibing  neto  batons  in 

tbcfe  Cafes,  be  inferreb  no  aaion  lap  fo?  t&e  Ooter  at  Common 

Lato :  jf attbcr,  tbe  ^JiuDgment  bete  \»ill  not  binb  t])e  Commons, 

no?  be  CbiDence  tijere  ^  fo?  tbe  Commons  are  not  bounD  bp  cue 

OeterminationSi  anb  laftlp,  Omnis  Innovatio  plus  novitate  per- 

turbat  quam  utilitate  prodeil.     i  Bui.  198. 

Powell  31.  Differed  from  Gould  anD  Powys,  tbc  onc  boIDing  dim 

3luDge,  tbe  otyer  quad  a  IiiDge,  fo?  l)e  muft  be  a  3luDgc  0?  not  a 

9IuDge,  ano  tberc  is  not  anp  Sl9eDium :  Cbat  bete  be  10  an  (DfR. 

cec^  as  fucb  be  is  to  erccute  tbe  lying's  2;8irit,  anO  ba0  notbing 

but  a  minifterial  }9otoer:   3n  otOer  t^atters  Powell  agreeD  toitlj 

tbe  otbct  Ctoo,  urging  tbat  tbe  Eigbt  of  Cleaion  of  epembets 

mud  OepenO  upon  tbe  Rigfjt  of  tbe  Cleaojo  5   anD  t&e  former  tbe 

Right  of  E-  Parliament  are  to  oecioe,  nno  tbe  i2>lainttff  map  petition  tbe  par* 

ntmbcrf  of  *'^"^^"t  to  Determine  it  ^  ano  after  tbat,  map  babe  bis  asion,  but 

pariiamcn°   "ot  bcfo^e  J  BttD  tbctcfo^e  feos  uot  toitbout  Eemcop. 

is  either  i.       Hoit  c.  31.  contra.  pt  belD  tbat  tbe  paintift  bao  a  iHigljt  to  bote, 

SiTiberi  t6at  a  frecboioer  [)as  a  Eigbt  to  bote  bp  Eeafon  of  bts  jfreebofo, 

tencmenti,   ouO  It  is  a  tcal  Elgbt ,  anD  tbe  Cialue  of  W  jfreebolD  toas  not  ma» 

in  Counties,  fcrial,  till  8  H.  6.  c.  7.  tofticb  requires  it  fljouio  be  400.  per  An- 

Burgaginn  """^  5  ^Oat  lu  nBoiougbs  tbep  babe  a  Eigbt  to  bote  ratione  Bur- 

Anciem  Bo-  gagii  5  ^uD  tbat  lu  Cltics  auD  Co^poiatlous,  ft  is  a  pcrfonal 

pc"rfona?'^'  Slu&ftitance,  ano  beffeD  tn  m  toboleCojpo^ation,  but  to  be  ufeD 

vix.  ratione  anD  eretcifco  by  tbe  particular  (^embers,  anD  tbat  fucb  a  jfran« 

Franchefis,  (j^ifg  caunot  bz  grautcD  tut  to  a  Corporation.     Hob.  14.  12  Co. 

rions!'^^'"'''   "o.  Mo.  8 1 2.   ^nO  tOiS  is  not  a  minimum  in  lege,  but  Q  noble 

*  mi- 


ACTION  fur  le  CASE.  ir 

pitiilegic,  luljicl)  intitleEi  tlje  8>ubjEa  to  n  S)()are  in  t(je  <SoUei-n= 
nicnt  anD  if  tjifltuuce :  Bo  iPtos  can  be  mnDc  to  nffcS  (jim  o?  Dig 
p^opcrtp  but  bp  m  oton  Confent,  giuen  in  pccfon  tf  be  be  cbo-  i  rR^Jhr" 
fen,  oiby  b'C  EepjEfnitntibe  if  be  ici  a  aotcc :  Cbat  if  tlje  pain-  there  is  a 
tiff  im  a  Eigfjt,  lit  nma  in  Confcqucncc  babe  a  Kenicop  to  binOi-  R^'^^^y. 
catc  tbat  Eigijt  ^  fo?  tuant  of  EtgUt  anti  toaiit  of  Eemeop  is  tbe  give^T 
fame  Cljing*    3!f  a  ©tatnte  q\M£S  a  EirjOt,  tbe  Common  lato  Right, com- 
ttxn  ffibe  a  Ecnubp  ta  maintain  tbat  Eiffbt  ^  a  Fortiori  ujbece  ^XlvTa 
tbe  Common  lato  giiics  a  Eigbt,  it  ijiues  a  EcmcDp  to  affert  it.  Remedy. 
Cbis  is  an  ^I'Mtit^  ano  rbctp  Jniucp  imports  a  Damage.  CItola- 
ting  tbe  Etijbt  of  anotbfr  bp  a  fcancaious  fillo^Disi  fulRcicnt  Da= 
niiigc  to  giuc  an  ^taion,  tijo"  tbe  l^actp  fuffrrs  not  a  jfattbinn;,  and 
tijc  pecun'arp  Lofs  be  notbing.    CObrre  13arliamcntacp  S9atter0  where  aPar- 
comebcfojcns,  as  inciticnt  to  a  Caufe  of  QSion  on  tl)e  p?opcttp  liamcntary 
of  tijE  ©uDiea,  tubicD  toe  in  Dtitp  nuift  Determine,  tbo'  tbe  In--  ^''^■'". 
cioent  Ojattci:  be  li)iir!iamcntaip,  toe  mufl  not  ic  Dctcrr'D,  but  are  waToHnci- 
bouna  by  our  Cacbo  to  Determine  it :  '^\)m  can  be  no  fuel)  iJ0£'  dent  to  an 
tboo  bp  petition  as  nip  'B?otbct:  Powell  fpeaks  of  5  no?  can  tbe  kw"cou% 
parliament  jusgc of  tbis3n)urp,  no?  gibe  Damages  to  tbe  plain-  muldet^"''' 
tiff  fo?  it.    'But  31uDgmcut  Uias  gibcn  fc?  tbe  DefenDant.    Note  5  •"■"«=  »• 
On  frioap  tbe  ntbof  j-inuny,  1705,  tbis  gjuDgment  teas  re.  Ji'^"''- ^^* 
UerfeO  in  tbe  ipoufc  of  LO2D0 :  Trevor  C.  3i.  anD  Price  anD  €)ir-  asaik.  505. 
teen  lLo?Ds  concurtcD  toitb  tbe  JuDges  cf  B.  R.    Cbe  rca  of  tbe  -^^°"-  ^'■'p* 
gjuDses  anD  fiftp  Lores  concuuteD  toitb  Holt  C.  31.  9Itbo'  tbis  cro.jac.478. 
scatter  relate^  to  tbe  parliament,  pet  it  is  an  Injurp  p?cceDaneous  ccut  je.a. 
to  tbe  parliament,  as  mp  lo?D  Hale  faiD  in  tbe  Caufe  of  Barnar- 
difton  verfus  Soane. 

Goddard  ^crfis  Smith.    Mich.  3  Ann.  B.  R.         S'gf;6r'' 


ASE,   fo?  a  falfc  anD  malicious  InDittment  of  "Barcetrp,    ^  ""  ^ 


UJbcrcof  be  tons    legitimo  modo  acqmetatus,    onD  Upon  tbe  456. 
Erial  it  appearcD,   be  tOiis  acqnittcD  no  otbcrtoifc  tban  bp  Cntcp  <^='Jr  fora":': 
of  a  Nolle  profequi,    anD  tobetbet  tbis  toas  fufRcient  to  maintain  SSnt 
tbe  iiiaion  mas  mace  a  point  fo?  tbe  ©pinion  of  tbe  Court  ^  9lnD  ""dc  lef^ici. 
tbe  Court  belD,  tbis  Cbiocnce  did  not  fuppo?t  tbe  Declaration  ^  fo?  ^u'^tTc'^^i^ 
tbe  Nolle  profequi  is  a  Difcbargc  as  to  tbe  3nDiament,  but  is  no  tm'ir'^""'" 
Acquittal  of  tbe  Crime.    SnD  tbe  Cbief  Jutlice  DoubteD  as  to  tbe  Evidence  of 
latter  ^^atter,  anD  tuas  of  Opinion,  tbat  tbe  Croton,  nottoitb'  fe^ufnodUf- 
iTanDing  tbe  Nolle  profequi,  migbt  atoatD  ncto  p?occfs  upon  tbe  fioicnt  to 
fame  InDiamcnt.  maintain  this 

Declaration. 
Nolle  profequi  k  no  Difchargc  of  the  Crime,  but  of  the  Indiamcnr.  Mod.  Cafes  261.  Hard.  S3. 
6Mod.26i.     11X0.65,66.     6Mod.95,  262.     iSid.420.     iVent.32.     5  Mod.  208.  Hard.  126,  155. 

VideRecord. 

Tenant  'verfm  Golding.     Mich.  3  Ann.  B.  R.        ^"f  ;f  j 

Mod.  Cafes 

Tr^C  Plaintiff  DecIarcD,  tbat  be  toas  poffeireD  of  a  Cellar  con'  'pou  360 
tiguous  to  tbe  DcfcnDanfs  p?ibp,  anD  parteD  bp  a  mall,  in  both 
mctof  tbe  Dtfcnoant's  |)cuCe,  toijicD  tbe  Dcfenbaiu  debuit&  fo-  ^^^'^'^'^If 

lebat  Goldwin. 


22         Adion  fur  le  Cafe,  fur  AfJumpfit. 

Cafe  for  not  icbat  rcpararc  5  antJ  tfjat  fo^toatit  of  Eepatr  tlje  jrlltfj  of  tbc  pjitip 
repairing  the  rflu  into  fjis  Ccllat,  &c.  gjuDijmcnt  bp  Defnult,  aiiDafteta  dUrft 
will  of  DC-  of  •Jnqulrp'ttDag  motfo  in  atteff  of  gutiBment,  tljat  thfg  beino;  a 
fcndants  Cfjaigc  fatD  upon  tljc  ©tenet  fjimfcif,  tbe  l^IaimifF  (tiouin  IjaUe 
defeftu^'of  ^^^*"'^  ^  ^^^'^ ^P  lp)?£fCClption  ^  fed  non  allocatur,  fo?  'tfS  a  CbOtffe 
w'hfcrthc  latD  on  tl)c  DffenOnnt  of  common  Etfflit,  tobiclj  by  iLato  be  (0  fub^ 
i-iith  ran  in-  |ect  to-  ^s  onc  (0  fcouno  to  feeep  Iji0  Cattle  from  trefpaffing  on  ftis 
t?ff .^ccikr"'  -J^fiBObouCo  (©?ouno,  fa  fje  muff  a  Deap  of  Duuff,  if  fje  ccea0  it* 
Giii  Where  Sic  utcrc  tuo  ut  alienum  non  Ixdas. 

the  Charge  ^ 

is  upon  the  Defendant  of  common  Righ',    the  Plaintiff  need  not  prefcribc  in  his  Declaration.    Cro. 

Car,  500.     3  Lev.  266.     Palm.  290.     5  Lev.  133.    9  Co.  57. 


Adion  fur  le  Cafe,  fur  Aflumpfit. 

Sexton  'verfm  Miles,  i  W.  6c  M.  C.  B. 


.  (.  I.  ) 

Conlldera- 


tion  cxecu- 


K 


B  AHumpfit,  tbe  ipiaintiff  Dcclaceo,  tfjat  in  ConODetatiort, 
ioTylstra-  I  inc.  tfjc  plaintiff  iDOUlD  DcUtJEt  UHto  tl)C  Dcfeniiant,  &c.  tljE 
verfabic :  H  DffeHDant  p?CimifeD  to  pap,  &c.  anD  in  fado  dicit,  tbat  Ijg 
vcnue^muft  ^^^  DcKUcr,  but  IIOC0  Hot  allcOgE  a  j^Iace  ttbere^  tbe  Defcn= 
be  laid.  Dant  CcmurreD  fo?  tnant  of  a  {Henur,  ano  tlje  Dcclairation  MS 
5 lTv.  ju.  ^^^^  '"'  ^^?  ^  ConQDetation  ci;ccuto?p  i0  tcauctfable* 

2  Lev.  227. 

Tomkins  q;erfus  Bernet.  Hill.  5  Will,  III.   1 6^^.  At 

Siotc^^^^^u^^S.^   Nifi  prius  in  London,  coram  Treby  Chief  Jujlks. 

(2. )     n|"^|)|ee  tuere  boiinu  (n  an  urutiou0  Obligation  ^  one  of  tfjcm  pafa 


1 


Affumpfit"  JL  '"'^tt'c  patt  of  t()c  Q^oncp,  ano  aftertDacD©  tfje  ©bliffce  bjougbt 
for  Money  Dcbt  affainft  anotljer  of  tbc  ©bliijo^g,  tobo  pleaDco  tbe  ©tatute 
TMai'nSff-r  ^fdUuvp,  BttD  auolDco  tfjc  TSonD  t  3nD  noto  tOe  ©bligo?,  tDat 
ufe.'"  Evl  Oati  pain  fome  patt  of  tbe  s^oncj?  toitbout  Caufe  to  tbe  Cbligee, 
donee,  Pay-  b^oufffjt  au  Indebitatus  Aflumpfit  againll  btm  to  rccoDet  back  tijat 
obiiLorVpon  ^oncp^  Treby  C.  3-  allotoeD,  CUat  tnljcrc  a  ^nn  pap0^oncpon 
an  ufurious  u  fll^iffaUc  \\\  ott  Slccouut,  0?  iDDcte  one  pap0  ajonep  unDct,  o?  bp 
Bond,  and  g  p^^fg  T>itz\X,  'ti0  tcafonablc  be  l^ouID  batie  W  35oncp  again  5 
Jainta'inabie  but  tobctc  OHC  fenotDluglp  pap0  ^ottep  upon  an  iflf gal  Confiocra' 
Indebitatus  fiou,  tbc  pattp,  tIjat  teceiDC0  it,  ougbt  to  be  puniCbco  fo?  W  ©f* 
ilcTftlr  Mo-  fC"f^ '  fl"''  t&^  partp  tbat  pnP0  it  10  particeps  criminis,  anD  tbetc  \s 
jicy  paid  by  no  teafou  tbat  be  (boulD  baiie  bt0  ^onep  agaiiu  fo|  be  pactcD  toitft 
Miftakcor  it  fteelp,  anD  volenti  non  fit  injuria:  %\)\^  CafetoaO  CitcD  5  C»nc, 
Sor  Mo-  iJoimo  inaltJolicp  of  aiTurancf,  believing  tbe  ©bipto  be  loff,  tubcn  it 
ney  paid  tDa0  uot,  paiD  1)10  i^oucp  5  ann  it  iDa0  belo  be  might  b?lng  an  Af- 
on  mS^  fumpfit  fo?  tbe  ^onep :  ©nc  tons impIopcD  as  a  S)o!Uctto?,  anD  baD 
confidira-  S^oncp  gibcu  bim  to  b?ibE  tbe  Cuffom^ipoufe  ©tHcet0,  anD  be  laio 
tion.  out  tbe  (J^oncp  accojDingfP:^  AlTumpfit  toa0  b^ougbt  againd  t&e 
\^^^\>:     ©ollicito?  fo?  tbi0  ^oncp,  'anD  belo  it  lap  not, 

1  Lev.  i6tr,  5,  273.    Mod.  Cafes  77, 

2  Hard'0 


Adion  fur  le  Cafe,  fur  AfTumpfit,        2.3 


HardV  Cafe.  Hill  8  Will.  III.  B.  R. 

IKdebitatus  Aflumpfit  toill  lie  in  no  Cafe  Imt  tofjcre  Debt  \kS\  indebitatus  /.  Av/^«^«»3?4 
tfjecefoje  it  fte0  not  upon  a  ^nger,  no;  upon  a  mutual  Af-  AfTumpfit 
fumpfit,  no?  acalna  tf)e  9cccpto?  of  a  IBill  of  €tc&anp^  fo?  6is  ^i'J  ijeinnd 
acceptance  ip  but  a  collateral  engagement.    OBut  It  lies  againlf  vvhcrc  Debt 
tbe  D?atoct  fttnifelf,  fo?  l)c  toaa  rcallp  a  Dcbto?  bp  tbc  Eeceipt  of  ncs. 
tDe  S^onep,  ano  Debt  tuoulD  lie  againtt  bim.  "M^d  ^sV 

I  Lev.  29S.     I  Roll.  Abr.  597.    2  Kcb.  713,  758; 

Hill  9  Will.  III.  Jt  Nifi  Prius  ^f  Guildhall,  coram 
Holt,   Chief  ^Jike. 

INdebitatus  AlTumplit  verfus  A.  anO  B.  anH  Jutlgmcnt  verfus  A.  no  Finding 
bp  Default:  B.  plcaDeO  19apment  ano  Ifliie  tbcmipon.    Etcandir. 
per  Holt.  130  iFintiug  upon  tljis  ^ITue  can  bifcbargc  A.  fo?  ije  ^^argeaMan 
fia0  confciTco  tbe  ^bole.  ^    .  confeSion 

by  aicnt  dcdirc.     i  Saund.  250.    Cro.  El.  7010 


A 


Butcher  ^verfus  Andrews*     Will.  III.  B.  R.  videRecordo 

'  Page  731. 

Sfumpfit,  fo?  tbat  tbe  Dcfenuant,  in  Connueration  tbat  t1)t  carth^4]<r 
lg)laintfff  at  W  Eequcft  inoulD  leno  tbe  DefenDanfjs  €)Ott  Affumpfit  in 
anp  ^um  of  Q^onep,  anb  let  bim  ba\3C  anp  aooos,  fo  as  tbe  ^Z^i^tlz 
iponep  lent  anb  ^ooos  folb  ejrceebeb  not  5 1.  pjomifco  to  pap  bim  ^  hisRcqued, 
anD  abets  tbat  be  lent  bim  5  '•  iu  ^oncp,  and  folo  bim  ©0000  ^e  would 
upon  Cteoit  to  tbe  Oaluc  of  5 1.  ano  oeclates  alfo  tbat  tbe  De-  fenlm-sson" 
fenbant  foas  inoebtcn  to  bim  fo?  fo  mucb  ^onep  mutuo  dat.  &  anysum.&c 
accommodat  to  tbe  %on  at  tbe  Dcfenoant's  Eequcfl,  &c.  (Upon  P°'  ^,''^p*j^'?- 
non  AlTumpfit,  dJetDict  pro  Quer,  anO  3I.  giUeii  in  Damajjes.  t°|  Uers'"" 
Clpon  S^otion  in  acceft  cf  3uogment  it  luas  allotueD,  €.bat  tbe  'hat  he  lenc 
Defenoant  coulD  not  be  inoebteo  fo?  mo?e  tban  s'*  fo?  be  cngag'D  1^%^^""" 
fo?  no  mo?e,  fo  tbat  if  tbe  %wp  Dab  giben  mo?e,  it  bao  been  iRou.Abr. 
nausbt.    ptn  tbe  3!urp  bailing  giiien  lef0  tban  5 1.  tbifi  teas  ur«  s^- 
geo  to  babe  belpeo  tbe  Declaration.    Sed  non  allocatur;  foj  ficfl,  IndcbJatul'' 
non  coni^at  to  tbe  Coutt,  but  tbe  DefenDant  bas  paib  5 1.  altea^  ^in  not  ne 
Dp,  ano  tbat  tbifi  is  nott)  claimco  ouer  and  aboue.    aoip,  Cbat  ^^^;;f  ^{  ^f 
tbe  Declaration  bias  naugbt^  fo?  tbe  C^onep  being  lent  to  J.S.  to  A.Jt  b"' 
tbe  Defenoant  cannot  be  obligeo  as  fo?  a  Debt,  ano  liable  to  an  R^q^^'^  ^^- 
Indebitatus,  but  to  a  fpccial  Affumpfit,  as  being  but  colldterallp  p^romirri, 
bouno  bp  bis  jip?om(fe^  fo?  tbe  fame  ^onep  cannot  be  lent  to  H^o)  collateral 
Otbertotfe  bao  tbe  S^onep  been  onlp  Oelioereo  to  tbe  ®on  at  m  1^\ 
jfatbet's  Eequeit,  0?  onlp  baO  anO  tecetu'o  ip  tbe  ©on  at  tbe  colulvl'nt. 
^atbec's  Eequeft,  fo?  tben  tlje  loan  bao  been  to  tbe  ifntfjer^  v--  fed 
^uod  nota.  :,i'-:  ''• 

Far£l.  ij,  15.     2  Saund.  13^.     a  Lev.  119.     Poft,  15.    Cro.  Jac,  wsr- 

Harrilon 


24        Adion  fur  le  Cafe,  fur  Afibmpfir. 

vjdeRccord.    Hamfon  i;^ Cai^e  <3ciix.  Mlcli.  lOWiil.JII.  B.R. 


ii^c' o  A  ^^""^P^^^  ^^^  ^^'Jf  ^"  Conficcration  &e  fiati  p?om(fco  to  marrp 
Affumpfit  in  ii  tfje  DrfenOant,  n)c  pjomifcD  totnnrcp  Ijim^  anDOcitJia  pro 
on"phimitf  Q^^""-  ©^KftcD  tfjatt&c  ^Ionian  map  in  fticfj  Cafes  fjauc  an  cjBion, 
promifed  to  fciit  tl)? 99an  caimot ;  ftccaufcC^arc(affEi0noaDi)antafcctot!)e^an, 
marry  the     bijf  fo  tl)C  ilUoman  It  10.    SllD  tfjC  ^Ult  Caufa  Matrimonii  prslo- 

flic  promilbd  cuti  i^p  fo?  t&e  COoman,  6ut  not  fo?  tlje  Q9an.  Vide  Ro.  22.  pi.  2. 
to  marry  I  Inft.  204.  F.N  6,9.  205.  Hob.  !o.  Sed  fion  allocatur;  jfo? 
'h'^m'"^'''^  Q^arttatjc  10  a  ConOtiEtation  on  tljc  99an'0  ©ice  fuflUcinit  to  talfe 
vvdi  alfor'  an  me:,  ant)  a  Qjan  fl)all  Ijabe  an  action  foi  fcantialou0  mom  per 
the  Woman,  quod  ijc  loff  1)10  ^aiTCiagc.  Et  per  Holt  c«3I.  C&e  action  is 
bccauic  mu  gfonj^^cj,  upg,,  ([jE  nuitiiai  13?onnfc0:  af  tlje  2Jloman'0  )^?omife 
5  Mod.  Doe0  not  binD,  tlje  {^an'0  p^omife  is  but  nudum  paftum,  ano  t&EtC' 
*-«''i,  "^fJ"  fo'p  it  is  actionable  citftcc  on  botD  ^itJcs  o?  on  ncitljec  S)iDc. 

1  Roll.  Abr. 

-1,  77.     2  Biilft  48.     5  Cro.  525.  Car.  Rep.  Dickenfon  vcrf.  Holecroft.     5  Mod.  4.1 1.    6  Mod.  172. 

1  Sid.  180.     I  Kcb.  352.     3  Lev.  65.     i  Salk.  437,  &c. 

Palmer  ^erfis  Stavelj.  Pafch.  1 3  Will.  III.  B.  R. 

SmSr  JNdebitatus  AlTumpfit  fo?  C^oncp  [jaU  anD  rccciljcti  bp  tlje  £>t'- 
MoJi'cy  re-  1  fcMHant  fo?  tfjE  plaintiff  ad  ufum  of  tfie  Defcnbant,  anu  Cler^ 
ceiyd  by  the  tuff  upott  noH  Airumpfit  fo?  tljE  plaintiff.  9niiupon  ajotion  in  ^t- 
fortbcpTain-  ff^l  of  JuOgniEnt  tbe  Coutt  fjcio,  Cljat  tDcfe  immy  ad  ufum 
tiff  ad  ufum  of  tlje  Dcfcnoant,  fljoulD  be  rejcctcD^  bccaufe  tljcp  are  tnfenfibic 
fcid'wcu'af  ^"^  rcpnanant,  anH  tljen  tljc  p^omifc  toa0  fo?  S^onep  fjao  ano  re- 
te'rvrrdift  '  cnbcD  bp  tljc  DcfcuDant  fo?  tlje  l^Iaintiffj  toljicD  id  tDell.  Vide 
Mod.  Cafes    i  Sid.  306.     I  Mod.  42.     2  Kcb.  615. 

161,  309. 


Cutting  ^erjus  Williams.  Hill,  i  Ann.  B.  R. 


(  8.  ) 


ASfumpfit  anu  Ctoo  fcUcral  Counts  laiD^  one  tuas  on  a  p?0' 
tniiTo^p  JI3ote,  anO  tlje  piafntitf  counteD  t&ercon  30  on  a 
Not7u°on  '^^''  ^^  Crcbnnge,  upon  tbe  GCunom  of  99ercDant0*  On  non  Af- 
tbccXm  fumpfit,  entire  Damages  iDCiegiUcn,  anu  lungnient  accojUinfflp. 
ofMo chants  ^jpou  8  QiOrit  of  Ctto?  b?ouQ;Ijt  in  tijts  Coutt  it  tuns  fjelD,  iff,  ^bnt 
befor'r'ttc^^  tbc  Plaintiff  cculD  not  ncclare  upon  tijc  p?omiiro?p  aote  a0  upon  a 
Statute  "Bin  of  €j:cbanffe:  9ntJ  a0  tliere  coultJ  be  no  fuclj  Count  0|  asion, 
Judgment  (q  ((jffp  j-g^jQ  jjg  „p  fufjj  2DaningG0.  atlp,  Cljat  tljcp  couiD  not  re» 
vmdinPan",  ^dfe  tljc  Juojymcnt  in  part,  viz.  as  to  tlje  one  Count,  anO  affirm 
and  affirmd  {t  as  to  tljc  ot()er,  BUD  ticup'O  Jacob  BUD Mills'0  Cafe,  Hob  6.  9nli 
v"h''c'!cpTrt1s  f°°^  ^^^^^  Difference,  viz.  SBbere  tlje  lutigment  i0  partlp  bp  tlje 
by  Common'  Cojiiuion  ItilD  auD  pottlp  bp  ©tatute,  it  map  be  reDetfcD  in  part  5 
lAw.andPait  fg^  ({jnt  toljtc&  toas  fl  ^'lUDgment  at  Common  lato,  toill  remain  a 
!luanJ.T5  7.  Ilutigmrnt,  anD be conipleat luftfrsut tlje otljer.  Vide  Cro. Car. 549. 
&c.  Cro.  Jac.  424.     Mo.  708.     Aleyn  74.     i  Rol.  775.     1  Keb.  2:5a. 

rro^iac  "'^  2  Kcb.  506,  255.     Sty.  121,  125.     I  Vent.  27,  39.    2  Saund.  179. 

Far.  152,  154.  S.C.     1  Roll.  Rep.  24,     Alley n  75,  .     ,.,j 

I  *    *  Meredith. 


Action  fur  le  Cafe,  fur  Allumpfit.         zc 


A 


Meredith  'verjus  Short.     Paf.   i  Ann.  B.  R. 

Sfnmpfir,   Dccltitcs,  QLllKrpdS  nt  tt)E  Efqiirl!  of  t&e  Defni' p^/ ,5;  ^ 
Drtiit,   ijr  {jtio  DciiDcifD  to  tijc  DcfenOiint  a  Bo^t  gibnt  Dim  A(rumpfir,,n 
lip  f.S.  a  tl)tta  15ctfo!T,  fo?  50 1.  t(jc  DefenDant  in  ConflDccatiait  <rO"^"J.e.a- 
iDcrcof  p^jouiifGD  to  pay  ijtm  50  I.     Sftcc  Ocrtiig,  niolieo  in  Sit'  SvLy «{ 
tcFf  of  JuDcmenr)  Cfjai  it  ts  not  a  <©ift  but  a  DeliUerp,  atiD  tftat  aNncunder 
tIjc  ji5otr  tuas  tifcier©,  aiiD  of  no  ^alur,  bccanfc  it  Docs  not  ap^  \  ^" ',"?"?. 
pfflt  to  be  fo?  a  ConriOerntfon.    Holt,  C.  3!.  Cbe  Ddibftv  fljall  ZooAcm- 
be  intf  iiDto  abfolutc  aiiO  inticfinltc,  anD  it  is  Cbibence  of  a  Debt,  fiderarion, 
nriD  t!jctefo?e  tlje  pntting:  initb  it  10  a  goon  Confioccation  ^  ano  N"c"wafE 
too'  ti)E  dTonfiTjciciticn  of  xw  fiote  tons  p?o\)co  at  tbc  Ccia!,  pet  vidcncc  of  a 
tijat  toa0  not  ncccnfari,',   as  31  concetDc.    Vide  3  Cro.  15c,  170  P,'^^!-  , 

'  ■'■'''       Nelfon  s 

«o"fra.  Lutw.  14S. 

iSaund.  135.     i  Lev.  119.    Palm.  171.     i  Lev.  iiSj.     iSalk.  125.    Far.  jj, 

Gould  ^jerftis  Johnfon.     Pa{^   i  Ann.  B.  R, 

ASfumpfit ;  ann  tjeclarc0  on  a  13|omife,  in  ConfiOeratiott  6e  „  ^  '^-  > 
tooulo  tfceibe  A.  B.  anD  C.  into  bis  ipwk  ut  Hofpites,  ano  It^f^r.^Li 
finD  tijem  5^eat,  D?infe,  ano  all  JI^ECclfatics,  to  pap  to^at  toas  caik  Booth 
DefecbeD^  auo  fap0,  €bat  be  0(0  teceiue  tbem  into  bts  l|)oufe,  ^ff^°''fi*^"° 
ano  Dto  fino  tbem  ii^ent,  Dnnlt,  ano  all  BeccfTacieg  :  3nD  tfie  con'rEl"* 
sDrfcnoafit  bos  not  pa(o,  &c.    DefenOant  oemurteo,  becaufe  it  tionth*tth« 
tons  not  falD  be  recettico  tbem  ut  Hofpites,  tobicb  Is  a  fpecial  ce^  wou'id'fe 
ccibino:,  as  3inn4«fpEt0OOi  ano  tbat  a  p^ccife  l^etfo?mance  tuas  ceivcA^&d, 
iifctffaip.    Fr  per  Holt  8c  Cur.  Cbis  10  a  fiifflctent  ipetfo^mance,  !?'°[?^* 
fo?  tbr  teccibluQ;  bcrc  mentioneo,   is  teccibtnjj  tbem  ut  Hofpites,  wZ^mcLta 
ano  iSbtDfnce  of  (neb  Reception  looulo  ttell  p?oue  tbem  to  be  re-  find  them 
ceibco  ut  Hofpites.    Quo  if  tbrp  tocrc  tcccib'o  as  ©erbants,  ann  A^'cn-J^h 
not  as  «Sncl!0,  tt  fijoulo  bnDe  been  pleaoeo  on  tfje  otbcr  @)ioeU)itfj  he''d?d  rl*^ 
a  Craberfc  of  tbctr  biing  rcccib'o  ut  Ho'pires :  3  fiiiOino;  ^eat,  '^eivethem, 
Dnnk,  &c.  is  a  oiuefftnff  tbem,  ano  mnft  be  fo  intenOeO,  till  tlje  £„? Mcar 
f onttorp  be  fljctuco.   Cbefe  C  afes  toete  citcO  on  tbe  otbec  €>iOe  anO  &e.  held  m- 
anfOjetED.     200.45.     Jones  441.     2  Co.  245.     Yelv.  i7<.  ficicntAver- 

^''        •'  ^  ^■'  '*  menr,   with- 

out ut  Hofpites ;    on  Demurrer,     i  Sid.  309.     3  Lev.  55.     6  Mod.  227,  259.     Poph.  193.     Yelv.  87. 
I  Saund.  7.    6  Mod.  77.     Poft,  29.  PI.  30. 

Herbert  ^verfm  Borflow.     Trin.  2  Ann.  B.  R. 

CASE5  ^^laintiff  DeclafO,  in  Confioeration  tbat  be  &aOpaio  c  n.  )^ 
ano  oeltbereo  to  tbe  Df fenoant  ttoentp  l^leces  of  bammereo  conSa,*" 
€0onep,  beinn;  ttoentp  olo  ©billings,  at  big  Ecqueff,  be  tbeDc>  tionofbci'ng 
fenoant  piomifeo  to  pap  bim  20  s.  netu  Sl^onep.  ©bieaco,  Cbe  1^*^^*^?' 
P2opertp  is  not  alteteo  ^  fed  non  allocatur  5  foja  DfUUftp,  in  Con'  sTp'rl''''  ** 
fioecation  of  being  paio  tDe  2iaiue,  is  a  ©ale*  ^  saik.  44^, 

E  Coggs 


2.6         Aclion  fur  le  Cafe,  fur  AlTumpfit. 


mpVit  to  /''^  A  SE,  Ctlfjecrns  tlje  Dcfcnunnt  Affiimpfit  to  tafee  tip  a  fpojy.- 
(head  of  ^-^  ^^^'^^  ^^  ISjantip  in  n  Cellar  iii  D.  niiDfafeipta  lap  it  DotDii 


vidcRecord         Coi^^s  njer(iis  Bernard.     Trin.  2  Ann.  B.  R. 
''  Intrat.  Hill.    I  Ann.  ^qi,  i^-^^. 

(  ii.j 

Afl'umf 

Ho^fhead  of  ^-^  ^^^'^^  ''^  15jant)p  111  0  Cclliir  iii  D.  niiDfafelpta  lap  it  DotDii 
Br°a^ndy'in  111  ailOtljCC  Cf lUir  i  tijnt  DE  tam  negligentcr  laiD  OlltJ  put  it  OOluil 
one  Cellar,  i„  jjnotljEi:  Cclliic,  tijat  fo?  tDaut  of  Care  tljc  Cask  tDa0  flaticD, 
doin  in  Ino  oiitJ  fo  niiicl)  'BJautip  Uui0  lolf.  ©bifCtcD  in  9itca  of  JuDgmeiit, 
then  COnt  tljcie  is  no  ConfiDeration  5  fo?  tlje  Dcfenoant  10  not  to  fjaue 

ThaTt'l'm  ^  l^ciyatD,  auD  it  ooc0  not  appear  be  is  a  coninion  Carrier,  0^  Ipo^ 
ncgTigcmer  tft,  fo  00  to  be  mtttlfD  to  0  EctparD  ^  Ijcis  onip  to  babe  lji0  ia« 
he  put  it  iciit  fo?  1)10  paiii0,  fo  tl)at  tdic  is  nudum  paftum  iDttbout  Coi!=^ 
kttcr'Va'r  fiferation  :  Tdiu  bp  Holt,  c.  91.  2f  tljc  ajjcecment  (jaD  been  onIp 
icwas'ftav'd,  €iccuto?p,  aotljatbe  afliimrDto  carrp  it,  anDDiD  110:,  no  agicii 
gill  If  H.  tooiilD  Ijnue  fain.  liUe  tlje  Cafe  of  1 1  H.  4.  38-  action,  fo?  tbat 
doaThinV°  fif  pjoniiffD  to  luiilD  bini  a  l^cufebp  fucb  a  Dap,  ano  mo  not;  no^ 
without  inDffcD  it  lap  not  in  tbat  Cafe  5  but  bere  be  tc'^fl  aauallp  entrrD 
Aaion'iics  "J'^"  ^'J^  %\m^  acco^Ding  to  bi0  l??omtfe,  anD  tbcrefo?e  babiiiff 
for  the  Non-  intfcatricD,  be  I0  liable  to  an  action  :  ifo?  iti0  a  Deceit  upon  tbe 
feafance:  jpiniutiff  luDo  ttuaeD  btHi,  auD  tbat  is  tbe  Caufe  of  Action  5  fo| 
tcrsupor"'  t(JO'  &c  tuas  not  bouno  to  eutct  upon  tbe  €tua,  pet  if  be  Ooc0  cn« 
the  doing  it,  ter  upon  it,  \)z  mut!  talte  care  not  to  niifcarrp,  at  leaff  \^^  Q^ifma^ 
f  fa^MiT  "afferent  of  W  oiun.  Aliter  pcrbap0,  if  a  oninken  i^an  bao 
feafance'  if  tuH  upou  biu]  lu  tbc  ©ttect,  auo  tb?oiDn  Doton  tbe  Cask,  0?  one 
thro-  his  baD  p?iDatelp  pierceD  it,  bccoufc  be  baOno  EttoatD,  3!t  i0  itibecD 
^r  mSI  ^JfJiii"  Yelv.  128.  Cbat  if  H.Delitiec  ©ootis  to  A.  ant)  in  ConfiDc= 
nagement,  tation  tbfccof  \)z  piotiufc  to  tc^DcUDer  tbem,  tbat  pet  no  98ion 
'"'D"dt""  *"'''  ''^  ^°^  "''^  rc-neliuerino;  tbem ;  but  tbat  Elcfolution  10  not 
butnoHf'by  ILaUi,  ano  luas  a!U)ap0  gcunibleD  at:  9nD  2  Cro.  667.  tobcre  s^o-- 
inereAcci-  nc?  tDa0  Deliljeteu  to  pnp  oijcr  fine  mora,  i0  contrarp^  fo?  tbo' 
KcTw  50  78.  f'Jf  Partpbao  no  OSencfit,  pet  if  be  taltes  tbe  Ciuft  upon  bim,  be 
iRoi.  Abr.  i0bOUUtl  to  perform  it.  Vide  5  H.  6.  26.  Dr.  &Stud.  129  Owen 
91.  PI.  16.     ,4,.  Keb.  160.    JuDgment  pro  Quer.  per  totam  Cur'. 

15)  H.  6.  49-    20  H.  6.  54-     Br.  Aftion  fur  Ic  Cafe,  4c,  72.     3  H.  6.  56.  S.C.  Br.  Aftion  fur  Cafe  7. 

Shore  ^erfus  Brown.     Trin.  i  Ann.  B.  R. 

Indebitatus  iNdebiratus  Afl'umpiit,  anU  Ueclai'cs,  (Jbat  tbe  Defcntiant  bciniy 

Affumpfit,  1  inDebteO  to  bim  iw  20 1,  fo?  ©0000  fOlO,  in  Confideratione  in- 

Sriionc'*  ^^  ^"P^"^  ^^  Affumpfit :   after  3!iitigmcnt  bp  Default,   a  mtit  of 

indc"ftr  <Srro?  U)a0  b?ouo:bt,  ano  noto  tljis  Crception  loao  taken,  Cbat  it 

per  fc  Af-  10  not  fato  tbe  DcfcnDant  p?onufeD,  fo  it  migbt  be  a  @)tranger. 

5outfay-  Et  per  Cur'.  31i  cannot  be  fuppofcd  a  Stranger  p?omiffD,  o?t(jat 

ingdef.  Af.  tbe  19Iainttff  p?omifcD  btmfdf,  tbcre  is  no  "Botp  to  p?omife  upon 

hTd^'''ii  ^^'^  it^cco?D  but  tbe  DcfenDant;  aliter  pecbap0,  if  tb?ee  13ct:fons 

after  judg-  fiotJ  bCEU  mcntioueU  in  tbe  Eeco?D,  fo?  it  inijjbt  be  tbcn  uncertain 

mcnt  by  to  IcDtf  &  tbE  l^^oiiiife  tuas  applicable.  Et  per  Gould,  %  tSTbcce  10  alfo 

Default.  A 


Adioii  fur  ie  Cafe,  fur  AilumpfiC.         27 


.1  Diffcrrncc  trttocen  a  colldttr.il  |'5?omifc  antj  n  p?omifc  DpO:  isic!,i4';. 
pcmtioii  of  i'lUi ;  (a  tlje  iattcc  Ciife,   tljc  Lnlu  toOicI)  raucg  tlje  ^^y"'- "'■ 
pjonufcappltiS  it.     3  Cro.  915.  Noy  50.  i  Lev.  164. 

Jacob  ^jerfns  Allen.    Mich.  2  Ann.  ^t  Guild-Haii 
coram  Trevor  Chief  Jujlice. 

(   ■4-  )  , 

JN'debUatus  Aflbmnfit  fc?  99on?p  IjfiD  aJltl  ICCCllJCO  tO  f)i£i  Gfe  5  in^cbitatw 
upon  CDtOcncc,  tlje  Cafe  fell  out  tljU0.    H.  IjaUino;  Letters  of  IdSt'ra- 
iaDmunftiation,  nppointcD  t&c  Defeuonnt  bu  tetter  of  iittojr.cp  tor  mdxs 
to  recEiUc  ^^2Vd]>  ntoino:  to  i\)z  Jnteffatf,"  tufjo  accojDiiigl?  XZ'  '^^l^J^.^l^^^ 
tcnjcD  tl)c  fariK,  anD  piito  it  to  tlje  aDmttitnrato?  5  aiter'tDatojs  a  intciiace-s 
CJLKM  appearing,  t(je  Letters  of  ^iDitiiiunration  lucre  callen  (n  atio  Debts;  a 
repealcD  tip  oiitatton,  nnU  notu  tfje  C-recuto?  t)?ouo;!)t  m  Indebi-  Jjj,  thcTct^ 
tatus  Ailumplir  agoHilt  tS)C  DefciiDant  fo?  93on£p  OaD  aiiD  re-  tc«of  Ad- 
cctbcD  totl^e  (life  of  tijc  pnintiff,    ©bjrgcti,  iff,  €Dat  tfjc  De-  "i;';'^"','!'.^ 
feuoaiit  aBiiiG:  onip  a0  atto?iKp  fo?  !)!m  tljat  luas  in  ifaa  3tJnu»  Ex/cmor 
iiiffrato?,  ittoastljcEecciptoftljeatjniimainto?,  auBnotoitljeDe-  >"aybnng 
feiiBanr.    2Cip,  Cljat  it  ouryljt  to  be  a  fpecial  AfTumpfit,  anD  not  a  aSX"' 
general  Indebitatus ;  fO|  tlje  S^cncp  being  rrceiljct)  bp  fpecial  3u=  ag^inft  the  . 
tf)o?itp,  ano  tljat  c]cp?eflp  to  tfje  CSfc  of  anotljer,  tijis  crp^efs  2n=  Attorney  ht 
tent  fufpentJs  anDljinoers  tbe  ©pernttcnof  Lato,  anu  tfje  raiOng  ^eivftahis 
of  an  implictj  Contract  to  a  tljico  Jpccfon :  Sed  non  allocatur  5  fo?  i^rc,  quia 
tfje  auminiritatioii  tcn0  mcrelp  bcio,  ano  conftquentlp  tbc  2Dnn.  tl^„'"^"i3'*' 
niffratoj  couin  gitie  no  iautf]02itp,  ano  fo  tbe  Stto^nc p  aaeo  tDitf>  Mod.  cafes 
out  SJutljoiitp^  anD  tljcn  tljere  is  notbing  to  buiDer  tljc  raifinij  i5','6i,5os^' 
nn  implied  Conttas,  ano  c[)argins  tlje  Dcfenoant  bp  Indebitatus 
Aflumpfit  to  t()e  etectitoj. 

Birkmyr  njerfus  Darnell.    Mich.  3    Ann.  B.  R. 
Intr.  Paf^  3    Ann.   Ron.  64. 

DEchration.    Cljat  in  ConfiDcration  tbe  plaintiff  tcoulO  l»e»  Mod' Cafes;-  fftDci^a^/ 
mix.  bis  <SeminG  to  a.  tlje  Dcfrnoant  p?onitfeO  tbat  A.  "/^x.by  l     ^  ^ 
fljoulO  re  Dcl{\3cr  liim  fafe,  ano  CUioence  loas,  tljat  tbe  DefcnOant  t^rV^^yr^"^ -^ ^  r '  ^ 
unojrtook  tfcat  A.  fljoulo  te=tie!i\3er  Dim  fafe  s  anO  tbis  taas  bclO  vcr.  Dameu.  5^  ^.f^/dz 
a  collateral  Gnocrttifeing  fo?  anotber  :  ifo?  toljere  tfje  CJnOertafier '  ^°'-  ^^■■• 
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"  "ft 


comes  in  9iO  ouipto  pjocnte  n  Crccit  to  tbelpJartp,  in  tljat  Cafe  where  the  _^ 

tbere  is  a  Eemtop  nijainft  botO,   nnO  bctb  are  anftuerable  acco?D--  Defendant    L'^'^Tf'^'l 

inrj  to  tbeir  Oiiiina  Cnffatyemcnts  ^   tut  icbere  ti)C  toljoic  Creoit  •"ITidofano-'''' ^■'^- "^''^f'- 

is  giuen  to  tije  dlnOcrtaUer,   fo  tbat  tlje  otljer  IQartp  ts  but  as  thcr,  fo  thac 

fjis  ©errant,  ano  tberc  is  no  EemeOp  ouainit  Ijim,  tijis  is  not  a  '^'."jyap'fnft 

Collateral  (Llntiertafeing  5   but  it  is  otbcrtoife  {x{  t!ie  pjincipaf  Cafr,  both,  .t  is  a 

fo?  tbe  l^iaintifi  map  maintain  Detinue  upon  tbe  'Batlmrnt  againff  collateral 

toe  o^tginnl  I5)iter,  as  iceU  as  an  AlFumpfit  upon  tbe  p?omifc  a=  ToTby^he 

gainft  tDis  Dcfcjioant*  statute  of. 

Frauds  :  O- 
therwife  where  the  whole  Credit  i.s  given  to  the  Defendant,     a  Roll  Abr.  738.  PI.  I      i  Roll.  Abr.' 
i7,  52.     1  Roll.  Rep,  275,  6,    Cro.  Jac.  5S6.  S.  C.     5  Bultt.  94. 

E  2  •  Et 


28         Action  fur  le  Cafe,  fur  Aflumpfit, 


iRoii.  Abr.  Et  per  Cur.  :jf  ttoo  comc  to  a  ^ifjop,  nnt)  one  l3iip0,  niiD  tfjc 
NoV  II  °^^^^^  ^°  ffn(n()tn)  Crcoit,  pioiiitfES  tiie^cUcr,  If  he  does  not  pay 
cro  jac.'soo  you,  I  wiii,  t!jl0  (s  3  coliateml  anoertafemnr,  ntio  ijoio  toit&out 
X  Vein.  45-  (.'{[{citlnQ;,  lip  ttj£  ^tDtutc  Of  jf  101100  t  TSut  tf  te  fap0,  Let  him 
Pl"^^;  *^'  have  the  Goods,  I  will  be  your  Pay-Mafter,  o?l  will  fee  you  paid, 
tl)is  is  an  CiuiJEttiiking  as  foi  Dinifeif,  nnti  ()C  fljall  be  mtcniiEO  to 
be  tDs  lieip  OiDiiper,  an.D  tDe  otbcrtoas  but  a0  !ji0  S)£tUant. 

Dean  T;fr/?/j  Crane.  Mich.   3  Ann.  B.  R. 
c  16)     ipinintiffocclaret!  as  Crccuto?  on  a  p?omife  to  tfje  Ce(!ato|. 

Mod.  Caics  JL  DefcnDtint  plraOS  non  AlTumpfit  infra  fex  Annos  5  anH  upon 
Affumpfi:by  tfjc  Crfol  of  tljc  Jffuc  (t  flppcaictj,  coat  tfjece  tuas  a  neU3  p?o« 
Executor  on  nUU  nuicc  tuitljin  fi?  |pcar0  ^  but  it  uias  a  p?omife  maae  to  tfje 
Tcrtatov  sm  plaintiff  ijinitelf,  anO  not  to  tbe  Ct(tatO|.    Et  per  Cur.  ^c  fljoulD 

rations 

pleaikd,  and  held  tiiat  a  Promifc  to  the  Executor  within  fix  Years  could  not  be  given  in  Evidence. 

Mod.  Cafes  151,   161,   509. 

LoveV  Cafe.  Paf.    5  Ann.  B.  R. 

c  170 .  ^T^  D  C  ©Ijcrfff  talics  »55coti0  in  (Etecution  upon  a  Fieri  facias  5 
cSdc^lti"  i  «  etcnnsn-  p^oniifrs  to  tbe  fl^fflccc  to  pap  btm  tlje  Debt 
oi^thcotfi-  ill  CcnOticration  Ije  tcouiD  teffojc  tbcm.  (Upon  DcniurtEc  tljis 
tei  vouid  re-  ^yjjg  (jrgncD,  auO  couipatED  to  a  ConfitJctation  of  f«ffet:injy  a  piU 
fakcn  0°°  '  fonct  to  eCcape.  Sed  Cur.  contra,  05?  tljE  Capias  be  10  to  tafee  ailH 
Fieri  facias  ({ccp  10  Salva  Cuftodia,  nnti  to  ffibE  tibcctp  (0  contcarp  to  tbe 

to  pay  tbe      ^^j,|{.     jjjjf  j^^jj  jg  ,^q^  jg  ^ jj^r^.  {j,g  C0On^^^    gnQ  t{)C  S)!jCCiff  UpOtI 

ooodConfi-   a  Fieri  facias  map  fell  tljE  <SCQC0,  ailD  tfji0  10  IIO  niOCE  ill  CffcS. 

deration. 

10  Co.  102.    Cro.  El,  i90j  199.     2  Eulf.  213.     1  Roll.  Abr.  291. 

HalTer  'verfis  Wallis.  Hill.  6  Ann.   B.  R. 

(  18. )  ^-y  p(Q  Plaintiff  bmt^  a  jTcme  folc  mntricti  tlje  DcfciiDant 
hvTng "for-  1  Wallis,  tDbo  toHo  in  ^vutl)  matcieo  to  anotbct caoman ; 
mer  Wife,  Wallis  niocc  3  icafc  of  tftc  2IUfc'0  lanu,  cefctuiniy  Eent,  anD  tc 
=»"'!  r"'^'^"  ceib'Q  tb<J  Eent0  f com  t&e  2:Enant0.  (Upcn  tbi0  tije  plaintiff  Difcc 
her  Lan7  lJCti"g  t&e  fojmcc  20attiafte,  bjougbt  an  Indebitatus  AlTumpiic 
from  Te-  flgainft  VVallis  .0? fo  mucb  93oncp  tccclueD  to  bf c  fi:ire.  ^no  aftcc 
"rd"'^^hat  fi3cct5ict  on  non  AlTumpfit,  it  toa0  obicacD,  tEljat  Wallis  babing 
B.  might  no  Eigljt  to  rccEiue,  tbe  Ccnant  U)a0  not  DifcbarttcD,  ano  tbcte. 
bring  indebi-  fp^g  jj„  ggjQH  j^p  agalnR  tD€  Ccnaut,  lubo  ba0  Ijis  EemeDp  obcc 
fu  affor"^'  affainft  Wallis.  Xut  tbc  Court  IjclD  Wallis  iija0  DiQblp  a  puS' 
Money  re-  bauD,  auD  tftc  Ccuaut  DifcDatgrti  ^  at  leaff  tbat  tbe  Eccobttp  aoaitil! 
ceiv-dtohcr  waiiis  in  tlji^  ^Siou  toouiD  wfcDnrgc  tDe  Ccnant,  fo?  tDi0  looulo 

*"•         be  a  satisfaction  to  m  tmi 

2  Heyling 


Adion  fur  le  Cafe,  fur  Adumplit.        29 

Heyling  'verfus  Halvings.    Hill.   lO  Will.  III.  B.  R.     flj.;  ^^ 

Ndebitatiis  AfKimpfif,   bp  an  (Ejcccitto?  fo?  n  Debt  Due  to  t()E    (  ,9.  ) 
^   CcftdtOj.    DcfcnUant  pleaOS  non  Ailiimpfit  infra  fex  Annos  5  Caith.  470. 
CUiDfiiCE  lens,  'Him  tljc  (^500116  tocrc  folD  nboUe  Qr  f  eai-0  ago,  condtiotlt 
niiDtljat  t(jp  DEfcnuant,  after  tlje  fir  |irnt0,  brino:  rcqucffcD  to  Promireprc- 
pnp,  DciueD  tljat  Ije  boitgbt  ttje  -JSootiS;  but  fiirtber  faiD,  Prove  it,  ''''"^'j^n^jf' 

and  I  will  pay  you.     CDt0  P^onilfC,   tijo'  COntJlttOIial,  ajilll  bmS  KtauK°e 

it  bncU  uiitbintljc  ©tatute  -,  fo?  tlje  Defendant  Ujaibcgi  tlje  'Benefit  of  Limicati- 
of  tOc  m  as  nuicb  05  bp  an  cxm^is  pionufc.  as  ew. 

N,  B.  Holt  refei'beD  tb(0  fo?  n  Cafe,  nno  it  \T33d  acffUcD,  nnO 
after  t(je  ^DUfcc  of  tbe  otOer  Jtitiges  teas  token ,  be  JJtlU 
UercH  it  as  tbc  Ecfolution  of  ten  of  tbe  Sluogcs,  That  if  the  Exe- 
CLitor  proved  the  Delivery  of  the  Goods  at  any  Time,  this  Pro- 
mife  would  be  fufficient  to  bring  the  Cafe  ont  of  the  Statute  of  Li- 
mitations, and  the  Executor  here  having  proved  the  Delivery,  . 
judgment  fuit  done  pur  le  Plaintiff. 


Roe  ^erfm  Haugh.  VaC  9  Will.  III.  in  Cam.  Scacc. 


(  ?o-  •) 


A  mag  inncbtCD  to  B.  anil  C,  in  Confideratlone  quod  B.  acci-  cSfidcraS 
«  pere  velietipfum  C.  fore  debitorem  ipfius  B.  pro  viginti  H-  on  that  the 
bris  debit,  eidem  B.  per  A.  in  vice  Sc  loco  ejufdem  A.  fuper  fe  ^'^„y  ^"^(.^  ^ 
AfTumpfit,    &  eidem  B.  proraifit,  quod  ipfe  eafdem  20).  eidem  B.  c°t'obc"i? 
folvere  vellet.     CObCtEUpOR  B.*0  €]CeCHtO|  bjougbt  an  Affumpfit  debtor  for 
verfus  C.  fltJCtting  tbat  B    accepteO  bim  fore  debitorem  ipfius  ^^^  from  a. 

B  ujitbout  fapino:  tbat  A.  Uw0  Oifcbacffco  ^  nno  on  non  AiTumpfit,  in  iocoa. 
CIciDia,  anD  ^lunsment  pro  Quef-  ano  ^'iiiDgmcnt  affirmcD  in  j^J'^ldtc''" 
Cam.  Scaccar.  lubcre  tbep  bcio,  it  Ociiiff  after  ClccUtct  tbc^  ongbt  Jcpt'c  fore 
to  no  toljat  tbcp  coulo  to  bclp  it,  anD  tbeiefo^e  tbep  tooulD  not  ^icbitorcm, 
take  it  a0  a  l^^omife  onip  on  tljc  part  of  C.  becaufc  as  fucb  it  S;  a  g'ood 
coulD  notbinD,  ejccept  A.  toad  oifcOariyeD  ^  but  tbcp  conlfrueD  it  aftc'ra  vcr- 
30  a  mutual  l3?omife,  viz.  Cbat  C.  p^oniifeo  B  to  pap  tbe  Debt,  '^''%''''i-'^°'^l 
nnD  B.  piomifcD  in  Confideratione  inde  to  Difcbarge  A.   TBP  toljicb  mcnc  t'ha'cX 
99ean0  if  B.  fue0  A.  be  fubjects  bimfelf  to  an  i^aion  of  Debt  fo?  was  dif- 
tlje  Xieacb  of  bi0  p?omife.  fZ^'t,  ^^ 

3It  teas  aflSimcD  bp  tbe  ©pinion  of  four  3!«5ffcs  aijainff  tbiec,  Mod.'caVes 
viz,  Treby,  Lechmere,  Nevil,  anD  Powys,  to  nfflcm;  anD  Ward,  77. 
Powell,  anD  Blencoe,  tO  tmxU,  Tven:6. 

^Cro.  iip. 
Raym.  301. 


ACTIONS. 


..   3° 


ACTIONS     Popular. 


Kirkham  ^erfm  Wheeley.  Trin.  J  Will.  III.  B.  R. 

(^41y  .p/'^/rAaion  qui        jfi      Ction  qui  tarn,  &c.  DEfeiioant  plcaDED  fjeUjaj)  nn  Sttoi- 
HcViinft"^     /\     "^^  ''^  ^^^  Common  plea0,  aiitJ  tijat  attojutcs  de  C.  B. 

C.B.  in  any    ^    -*     ^i)f)(c{)  (f    tDQ0  DcmUCCED.        iff,  'BECaufC  tljE  pifa  IS  M' 

other  Court,  pfj^jp^   jj„^  „q  ^utisinftioii  giUcii  to  anp  otijer  Court.    2D{j», 

'BEcaufe  fjEtc  i$  no  full  DcfEncE,  but  venit  &  dicir.    3D[p,  03?= 

caufe  tlje  lining  ts  Ipattp,  anH  bajs  p?ibilEgE  to  fue  UjIjel-e  De  pUaks, 

c^^car''^'  Curia.   90  to  tlje  JI5egatibc,  it  (0  ujeII  EnougU  in  tW  Cafe,  fa? 

craErUs.  ^1)2  pjlliilEgE  1$  itot  tttablE  per  pais,  no?  ttaUECfablc  5  but  'ti'0  u 

5  Lev.  398.  (50attEi:  ill  ILato,   anD  toe  takE  ji5oticE  tf)Ep  baue  a  3:uci0Oiffioiu 

1  Leon ?it   2^'P>  V^"'^  ^  '^'^'f  '^  fufficiEut  toitljoUt  DcfEucc.    Vide  14  H.  6. 

cro.Ei.645. 13,  19.     BtJlp,  €l)e  3lnfo?mcc  is  not  tntitlEU  to  Cue  to&Ece  be 

pleafES,  tbo'  tbc  Himg  10,  anD  tbijs  i$  tbE  IJnfojmEts  @»u(t  ^  fo?  if 

be  tic,  tbEce  is  an  Cnn  of  tbE  ©uit,  anD  tfje  Siino:  i0  notintitlcn 

till  EECotiet^    l9a<3rECuto20  qui  tarn,  ate  IcofeED  upon  as  cani' 

mon  jnfojmEts. 

Nota,  mijttt  a  S)tatute  gtbcs  a  pcnaltp  to  a  ^tranffcr  anti 
f)e  ruE0,  bE  is  a  common  llnfo^mct:,  anD  (Ijall  pap  Coils  upon  tbe 
18  Eliz.  but  iBbECE  tbE  statute  gibES  it  to  tbE  l^artp  gticbED,  bs 
{s  not  a  common  3infojmEr,  no?  liable  to  pap  Coffs  toitbin  tbs 
18  Eliz.  I  Anderfon  n6.  3  Cro.  177. 
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Opy  -jerfm  Child  ^  d.  PaC   5  W.  &  M.  B.  R. 


(  1-  ) 


A  R  D,   atto?nf p  (J5f ncral,  moUcH  fo?  a  p?o&ibittoti  ^^"^'^^  f^"« 
to  tlje  Court  of   aonucnltp,   in  a  ©utt  t&cre  fo?  l,°y  pa^ouf' 
cg^acliKcs  ailaffES,  upon  a  ©uggedion  of  a  Cori'  tci  thcufuai 
traa  maoc  to?tDem  at  ILano :   ano  tfje  Court  OelD,  bie"inThe'^" 
COiit  fo?  oTontJEnicncc  of  S)EamEn,  tlje  aDinicaltp  [)ati  bpcu  al  Admiralty. 
loiucD  to  ()oiD  pea  fo?  fl^acmerg  dOngep  ^  but  pet  toitO  tijis  lLi=  Aiiter,  if  by 
nutation,  tljat  if  tijere  be  aup  €)pecial  agcccmcnt  bp  in&fcO  tfje  ciai  At'cr 
a^atinete  are  to  cccet\3e  tbcir  Plages  in  anp  otljec  Scanner  tljan  mem.'' 
is  ufual  5   0?  if  tljc  ggrecment  be  unoec  ©eal,  fo  a0  to  be  moje  v*^"? '.u'^^* 
tijau  a  i9arol  agreement,  in  fuel)  Cafe  a  p^ol)ibitioafljallbc  0cant=  ^^\.  * 
to,  ano  fo  it  uias  granteo  in  t&ie  Cafe.  Mod.  cafcs 

Sir  Jofiah  Child  C^  j/'  i;fr/^^  Sands.   In  Error.  Pafc.    ^^r<^^^      V 

5  W.  ck  M.  B.  R. 

Plaintiff  Sands  Declateo,   fetttng  fo?t&  t&e  15  R.  2.  15  R.  2.     (  1.  > 
auD  2  H.  4.  c.  II.  U)t)icb  giUeiEf  tfte  partp  grieuetj  Ooul^le  caJ^'for^hat 
Damages,  anO  10  f.  to  tlje  HBltng ;  anD  tbat  Ijc  toas  ©ttmec  of  a  he  Was 
g)l)ip  Ipaig  in  tbe  Thames  infra  Corpus  Com.  laDen  tDItD  DiUetO  Owner  of 
<i5oct)0,  luoerefn  Ije  IjaD  a  fiftlj  part  to  lji6  oton  ©Ijare  ^  tfjat  t!je  LS  com"^ 
@)ljip  teas  reaopto  fail.  anD  tljat  tljeDefenUant  caufeD  a  p?ocerD.  ready  to  fail, 
itig  to  me  maDe  in  tOe  aomiraltp  againft  tljc  €)ljip,  anD  tbe  S)()ip  ''^^^^^^  ^*'" 
to  be  artcffcD  anu  (tain  quouCque  ije  gabe  ©ecuritp  not  to  go  to  (topp-d  his 
tljc  Maderas,   0|  Eaft- Indies,  toljetebp  be  toa0  (faiD  tb?ee  ®ontb0,  Voyage  by 
atlD  loft  bis  aopage  ad  dampnum  :?ooo  I.     On  non  Gulp.  Jutp  ^"X'oF" 

founD,   Cbat  tbe  Eaft-lndia  Companp  bp  Cbartec  baD  tbe  fole  coundi  for 

CraDC  to  tbe  Eaft-Indies  aUD  Maderas,  anD  tbat  tbe  plaintiff  U3aS  "'Sir^a? 
going  iljitber  ^  anD  8)ic  Jofiah  Child,  one  of  tbe  DefenDant0,  t/proTefsV 
luasi  <jDODernoi  of  tbe  Companp,  anD  p?ocureDan  ®?Dei;  of  Coun^  pcrquod  the 
cil  to  tljc  lying's  aobocate  .general  to  p?oceen  in  tbiS  fanner,  J^^°/''8°  ^"* 
&c.  ano  tbat  tbe  DefenDants  fuco  tbig  p?ocefs  out  of  tbe  Court  4  Mod.  x-6. 
of  aomiraltp  5  anD  if  pro  Qiier.  3Kurp  finD  1500  1.  Damage,  anD  ?  Jf^-  551- 
51 1.  Coffe,  VDljicb  lucre  DoublcD  \\\  tbe  ^uDgment  acco^Ding  to      ° '  '^* 
tbe  @)tatute.    JuDgmcut  foj  tOc  plaintiff  in  C.  B.  anD  noui  \\\ 
Cci'oi  b^ougljt. 

Iff;  1!" 


*p 


■jz  AD  M  III  A  L  T  Y. 

i^'u^r^r'*''  iff,  91"  tb<s  CofE it  UU10  cgrecD,  ^hat  t!jc l^tng-  ni'gjjt (gp  3m« 
p'TobonT  bargocs^  but  t&cn  it  uiuft  tie  pro  bono  publico,  nnQ  net  fojt&e 
pubi.cooiiy  pjiuatcaDbantngEof  a  pniticulnc  Cmncr  ojCompnnp, 

ma'i"b''a'^^         C2DlP,    Cljo'  IjCtC    UJAS   t)tlt   OllC   CIS,     OHD   fcllt  OliC  ©ffCltCC,    J-'ft 

Ground  for  £Dccp  fcDcml  l^ctfou  injut'D  tiiiBJjt  lj0t)c  AH  Action,  cnti  rrco'ucc 
many  Ac-  Dfitiiflgce,  QiiD  upoii  tMiif  €011^13(011  tljc  Dfffnlniiit  tDOUlU  fo?. 
5  Lev.  5  55.  f^'t  'o  1.  to  tijc  ming.  Cljius  if  H.  t??ii}E0  fl  Dtftrcf0  abonc  ilnn 
Moor89z.'  QJilciB  ftoiii  tljE  piacc  (t  luas  tafeni,  bp  tfje  »  &  2  P.  &  M.  c.  i2» 
Mod.  Cafes,  jjg  10  to  fo^fpjt  5  l^  to  tijc  jpactp  gcieUcD.    gitt  tijat  Cafe,  fuppofc 

'*■  iljc  D((!cGfs  be  of  tl)?Ec  Cattle,  ano  cuccp  TBcaabatU  aniffinct 

©inner,  H  ajall fojf jt  tl;?ce  Cinies  5  I.    VideNoy62,  158.  Dy. 
§51.  b.  2  Lev.  8. 
Preeccd.rtg      ^tJi^,  C!)o'  lljctc  tc  3  Ipjoccfg!  oitlp  niiO  no  S)iiit,  no?  no  piaiti- 
shf'T^th  t'ff«no2>tfcnt5ant,  pet  tiji0  is  ap?offnitton  toitljiu  tDc  ascaninff 
intKa-  "  of  tljc  @>tQtiitP,  fo?  it  is  flu  ufual  ie)|occeDin0  tljete,  am  of  t[)e 
tute6f4H.  fame  o^jfcijicf. 
f;propc''riy'      4t&ip,  Cljat  Child  tuajs  a  p^ofcctito?  ^ftDin  tlje  etatutr,  tfjo* 
no  puiniitf  no  ©lilt  tons  ill  Ijis  JT^ame,  bccaufe  Oc  p?onioteD  aiin  mainraineD 
nor  Dcfen-    jj  ♦  Q^j,  (f  (jg  0;^,  jt  Qf  ijijj  otuu  l^eao,  tljctt  "ti0  p?opctlp  (jts  otoH 
sTcv. 353.  Action  ^  if  00  9gent  to  tbe  (Jompanp,  ano  bp  tbcir  CommanD, 
tDcn  tljat  Commann  beiuff  to  do  an  unlatofnl  9a,  teas  uoiD^  but 
tbep  bcio  a  mere  atto^nep  luculD  no;  be  a  piofecuto^  iBitbin  t&e 
/^  /r         V  €)tatute. 

^^A'^^iRoi!.Abr.5i  5tblp,  coat  all  ftbe  lpiop?leto?0  being  Joint. otonere,  fljoulD  \mz 
^<^*/^.^>4r;^>?yDyer'i5"9'.'  Ww^^i  III  KjlB  asicUi  tilt  t|ji0  being  notpIealiED  in  Abatement,  ajs 
;^;)^-^^.-/^iDanv.  6, 7.  itfljoulD  IjaUe  been,  all  10  novo  tocll^  fo|  tljo' it  appears  bp  tbe 
wheJc  lonu  2^i'Ci'5S^«'Jfio"  tfjOt  tfjece  luere  four  otljrrs,  3ioint.tenant0  of  tljefe 
tenancy ."'  ©ootiB  toitlj  tlje  i;i)laintiff ,  pet  it  l)oe0  not  appear  but  tbep  are 
pleaded  in  x\zo.%  auo  t^ni  Sands  alouc  IB  iniitleD  to  ttie  .?8ton  ^  ariD  \riberc» 
Srof  J^^ft  loint  tenancp  10  plcaneo  in  abatement,  tbe  life  of  tbe  otDec 
Joint-tenant  jointtcnaiit  uot  nanicD,  is  auerren  in  tbe  Iplea,  otbertoife  tbe 
rnvVb^f  Pi'aisill.  I  Saund.  29.  antJ  Ji^ote,  H^lbetljettbffe  \Dcrcgioi21t. 
verrcd!  *'  tenautg  0?  Cenantg  m  Common,  eitber  toap  t&e  Siaicn  furbiues* 
5  Co.  19.     juDgmcnt  atRimD*    Vide  3  Lev.  351.  S.  C. 

3  Keb.  212. 

Broom's  Caje.  Trin.  9  Will.  III.  B.  R. 

Ktl.   J  T^  tip  Letters  of  (^art,  &c.  from  tbe  African Compaiip, 
tooU  a  French  ©nip  in  tbe  IRttjer  of  Befaw,  near  Gam.- 


Whcrc  the 
Admiralty 


has  jurifdic-  bore.  Broom  carries  tbe  ©bip  to  Africa,  anD  tbe  QcmlraUjr 
semence"*  tbctc  coiiDemii'D  it  90  tOc  j^tngs  15il5e  :  after  tbis  Broom 
binds  the  foio  t6e  ©Dip  at  iantj,  ann  applteo  tljc  ^onep  to  W  oton  Clfc ; 
Party,  and  g,^j,  j-gj^g  jj^to  England,  fluD  teas  fueD  in  tbe  ^omiraltp  bere  fo^ 
Law?Tomt  HU  Slccount*  Sftct  ©eutcnce  againft  bim  be  appealcD,  ano  tbeii 
muft'takc  it  inoueU  fo?  a  p^obibition,  but  it  toad  not  obtaincD  ^  fo?  tbe  ©ult 
thei°  D^'ttr^''  ijete  is  but  an  Crecution  of  t&e  fictt  ©entencc,  bp  tofcicD  tbe 

niinacion.  4  ©OlP 
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S)Dtp  10  nHfuDiycD  tlje  icing's  pit^e ;  noto  tljc  acmicnltj)  (jaftiiiQ: 
a  Siunsoictton,  tljat  ^enunzz  ijas  faouno  tlje .  ]f)?opcrt|j,'  anDtoc 
cannot  cramine  tOe  p^opettp,  but  mud  take  tc  acco^ning  to  tDelc 
Dcrcrminatlon,  toljiclj  cannot  be  ptp.fato  till  it  Ue  repcaiel!  npou 
an  appeal.     Adjornat. 

Clay  'verftis  Sudgrave.  Tiin.    iz  Will  III.  B.  II.  ^  ^ 

n["^  5p <£  Cvccuto?  of  t&e  Staffer  of  a  ©Ijlp  ItbdleO  in  t6c  aDmi-     (  *.  > 

X    caltp  fo?  masts :  3nD  it  tons  Dein  bp  Holt  c.  31  ift,C&at  p"'^-  5'S. 
p?ol)tbition3  toecc  not  of  EigOt  but  oircictionat?.    m  faiD  Hale  S ciay^ver! 
anO  Wyndhani  lucte  Of  tbat  ©pinion,  but  Kelynge  DtffetcO.  sncigrovc.  *  <^' 

2Dlp,  be  beio,  it  U)a0  bj?  mete  3iiionlB:ence  tbat  i^acincc0  tocte  SXTiIif 
pctniitteD  to  fuc  in  tbe  aomirnltp  fo?  tbetu  ^Oagc0 :   3nD  tl}iQ  3!n--  foi^waVrfa 
Duigcnce  ma,  becaufetbeEemeijPin  tfje  9nm(caltj>  Vcia^tbe  eafiec  fhcAdmird- 
anD  better.    Cnficr,   becaufe  tljep  muff  kMn  bete,  iuJ)Crca0  tbcp  hibitfon'''^''' 
map  |ofn  tbere^  ano  better,  becaufe  tOe  ©Dip  it  felf  10  anftuera^  granted. 
ble.    TBut  it  10  againft  tbe  S)tatute  crp^rllp,  tbo'  noto  Communis  P'-^'^'bition 
error  facit  Jus.    CIjC  firff  3!n{!(ince  of  it  i0  in  Winch  8.  petit  tDa0  bm  diSrc- ' 
iieber  allovuco  tbe  cpaftei  (IjoulD  fue  tbe  e  5  no?  i0  it  reafonablc  tionary. 
tuljcre  be  camn]cncc0  tbe  (Llopaffe  a0  ®at!ec  5   fo?  tfjo'  tbe  ^tuU  f^-rlhXl 
ner0  contract  upon  tbe  CtcHit  of  tbe  ©btp,  tbe  chaffer  0000  son-  wages  at- 
tract on  tbe  Crcoit  of  tbe  ©a5ncc0.    Cino  De  fatD  tfjc  51uDQ;e0  of  '°^^edtoMa. 
B.  c.  tnete  of  tftc  fame  ©pinion.  ;;;"'"  ^ 

■     »,  n  .  ■  Indulgence, 

but  never  to  the  Matter,     i  Sici.iSj,  178,    Hob.  67.     6  Mod.  26, 138,     2  Salk.4:6. 

Bayly 'y^r/^/.f  Grant.  Trin.   i z  Will.  III.  B.  R.  xpr?      /:  ^ 

■"  5)  C  €i"ate  farD  tbe  Q5aaec  fo?  bis  i:i{aQ;c0  in  tbe  ?»2mjral.     (  5^  ) 


X    tp,  anD  93?.  Raymond  mouco  fc?  a  p?oOibtt(on,   becaufe  shipm°y'riie 
tbe  ^aaer  bimfcif  coulo  not  fue  tberc,  ano  tbe  S9are  lu.is  not  in  forWa'gcsi« 
nature  of  a  i^aiincr,  but  mas  to  fuccecD  tbe  ajaftcr,  tf  be  UieDin  ^''=  '^'^"''- 
tbe  Oopaite.    Denien  per  Holt  C.  3I.  jfo?  tije  ^a'ncr  contracts  "  '^' 
U)ttb  tbe  ©U5ner0,  but  tbe  99<ue  contracts  tbltb  tlje  i^^afirc  fo?  Iji0 
^Ingee,  a0  tbe  rclt  of  tbe  S^aiiufcs  to. 

Betts  ^Qr[u$  Hancock.  Paf!  ij  Will.  III.  B.  R. 

JJ0  tfjc  aomiraltp  tbe  119?{ncjpal  nicD before  Sentence :  l3otfcitb'  .ai't,  ,.... 
ffanHing  tbis,  tbnt  Court  piocceuco  og-alnKtbe  TSail  upon  tbs  >:''  "^^^j" 
stipulation  in  tbe  ji5ntureof  a  Kecognijancc,  bp  \pbtcabe  bouno  foreScn- 
I)imfiif  ano  \M  I3ctt0.    Saikeld  p?ai»'o  a  i^iobibttion,  ants  infnTcti,  ■f^'"==.  and 
tbe  Court  coulo  not  take  nottce  of  K\)z  Ccurfe  oi  lato  of  tDt-  aa.  «'^^,;n;pon 
miraitu  being  not  plcatien,  becaufe  it  'mm  fojcirtn  to  tbe  Com-  rhV'stip„iH- 
nicnLato^  anu  tbfte  tcao  a  particular  Benfon  laijp  tbcu  tcoU  no^  ""i/^ainit 
tice  of  iDe  Spiritual  Into.  vl/..   ^bat  Uotb  tDe  S»ptfitunl  nnu  Ip'rSbi- 

F  CCni=  tionpray-d; 

Quseic. 


(  <5.) 

In  the  Admi- 
y  prinri- 
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CEmpo2i^.l  ILalufi  toere  originally  atinnntnifa  in  tDe  fame  Cotut, 
R»ym.  ;s.  s  iLkz&im  Uiljiclj  fiiilco  lu  tlji6  Cafc :  lillfo  tOat  lanU3  lacfc  (ntne= 
U'  iintici-  tfjc  aiotcSion  of  tlic  Common  latn,  nno  tfjep  catifo  not 
take  @;tipulnfions  m  tljc  EealtP.  lafilp,  COat  if  tljc  iDcfcn- 
Caiit  Ijars  Occn  in  iSaol,  nnD  Oat>  Di^fD  luitljin  tijc  Klalis  of  tijc  p^i. 
foil,  tIjc  €)iiit  mult  (jaue  nbatcD  ^  niio  tljcrc  teas  no  Eeafon  luljp  tlje 
@uit  fi)oulD  be  i'1  a  better  ConDition  bp  tfje  DefenDant's  bcinn; 
in  CufioDp  of  ijic  Tgaii,  tOan  in  cafe  be  bao  been  in  affual  Cufto^ 
cp.  anD  tliat  toljecenisi  tbc  ^ecniitp  gibcn,  luao  on(p  tbat  tlje 
Defendant  fljonlo  nbiOc  tbeir  giubffment,  tlje  ^Dmiraltp  noto  babe 
menoetJ  it  to  tl)z  Dcfenbanf©  Crcctito?.  ©n  tije  otijcr  €iitie  it 
"ftino  faiD,  Cbc  'Bail  in  tbc  acmicaltp  nve  fuco  as  pincipals,  niin 
tijis  ip  tije  Comfe  of  tbm  Couct,  bccaiife  tbe  plaintiff  anoDc^ 
fenliant  being  ©ea^fnting  O^cn  are  mo2C  tijan  otDcrs  fub;ea  to 
Carualticis.    aoiourneu  anb  compounHED, 


Vide  thcKc- 
cord,  Port, 

740. 


Juftin  'verfus  Ballam.  Mich,    i  Ann.  B.  E.. 
Suggeft.  Intr.  eodem  Termino  Rot.  222. 


c  7  )  T  2fael  fo?  tbat  tSe  ©bip  bcino:  in  gitat  Dini'cfs  upon  tfje  Sea, 
dmc'L^"""  -^  «i»^  loantinn:  a  Cable,  tbe  <Jl^aaec  coiucaaeD  toitb  tbe  ^C' 
every  Con-  fenDaut  fo?  a  Coble,  tobicO  ()e  uclibercD,  &c.  3no  fo?  tbat  be  li- 
traa  of  the  iifHf^  i,j  tijg  gomivaltp  ^  '<li)z  plaintiff  fuugefieD  tlje  Contraa 
piicsTn'Hy-  J«ag  mauc  at  lano,  viz.  at  Ratcliffe  upon  tbe  Thames,  tDbere  tbe 

pothecation;  g)()ip  tOcu  lap.      Broderick  lltgcD  tbe  Cafe  of  Cofter^anO  Lewfly, 

mon'r.wnot"  ^^^"^^  ^'^  DppotbECcitiou  ot  Rotterdam  toajai  allotiJED  to  be  luitbin  tbe 
without  ex- '  ?urt!3t)taton  of  tbc  aumiraltp  ^  aiiD  fain,  tbat  tfjo'  tfte  Cable  tuns 
pidkAgicc-  foio  at  InntJ,  pet  tbe  toant  of  tbc  Cable  teas  occafioneD  bp 
cracar.296  ^trefs  of  mmiitt  lit  €)ca  r  Cbat  tbat  taag  tbe  Caufc  of  €>tiir, 
I  Sid.  45 V  ant)  tbat  all  S^atteris,  inciuent  tn  l^abigation,  belono:  to  tbc 
I  Lcv^  267.  ^tjiijtraltp'S  jiltiSHiSion  bp  tbc  lata©  of  Oieron.  Per  Cur.  05p  tbc 
I  Ke"b."5u!  ^aritinie  ln\n,   mtp  cTonttag  of  tfte  epaffcu  impiiea  an  rpp* 

5  Mod.  Z44-  potbccntion  ^  but  tv  tbc  Common  tato  it  ip  not  fo,  unlefs  it  be 

6  Mod.  19.    fjj  fit'p^fflp  nBCEeO :    Jn  tbc  Cafe  of  Cofter  tfjcre  todS  an  ejrp?cf0 

{;>ppotbecatton,  nnD  tbat  luas  in  a  place  Uiberc  H^ppotbccatfons 

luere  allotuEO  goou  ^  fo?  tbat  ueafau  toe  alloujen  toe  Jntisbtaio't 

of  t(jc  CiDniiraitp  in  tbat  Cafe,  fo?  tbere  luas  no  KemEbpnt  Com-- 

inon  laii) :   "But  in  tljis  Cnfc  tbcie  is  notOing  btst  a  mere  ccm^ 

Maftermay  mon  ConttaK  at  lauD,   &  ideo  fiat  prohibkio.     i!2ote  alfo,  tbc 

IhTcoodta.  C^aflee  m.ip  bppotbecatc  eitbft  Bl}W  0?  mom,  fo?  m  Q^aCtec 

yen  as  Ship  is  tntruacti  mi)  botb,   anu  iTr:cicnt!S  tDe  Cratiersf  as  tczli  aa 

Mod.  Cafes    £)Vv!nfi-3  Qf  tbc  %\)\V, 

11,11. 


Tranfcr 
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Tranfer  'verfus  Watfon.  Mich.  I  Ann.  B.  R. 

jIRoccf0  tDas  atoarOcD  bp  iU  9Dm{raltp  at  tlje  €)U(t  of  tfte     (s-.  / 
2i5aftEC  nijadift  t&c  ©uincrs,  to  actcff  i\]z  <55aoli0  lanDetJ  ^^0^0" 

at  Briftol,   in  Caufa  Salvagii,  ailD  llOtD  l)EfO?E  9ppEaranCP,   Bro- granted  upon 

derick  tiiotjcn  fo?  fl  13?o!)(bitton,  on  saffloabits  of  m  spattcc  on  f'^'L^bd' 
tbc  ip?ocef0  before  ILibcl,  U)l)ctcbp  it  appearco  tljc  ©ooDs  fanu-  a°nd  Appear- 
£D   \rEre  atltlleD   in  Caula  Salvagii :    i|)E  CitCD  Sands'0  Cafe,  ancc. 
toljctc,  on  l^joccfs  to  (lap  a  ©Dip  in  tbc  Eilier,  a  p^oljjbition  cafes^^V 
toa0  Krantcti  bcfo?E  appearance.    Et  per  Cur.  Cljougfj  tlje  (SOO00  the  Name  of 
be  HOtD  attefleo  at  lanD,  pet  tljc  ©albagc  tiJljicfj  toa0  tlje  Caufe  T""'°7^" 
of  tbat  arreff,  micOt  be  at  ©ca,  iwbtcl)  tDtU  appear  \i^  tlje  lt»  Mod.  cX 
bfh  tDcrefo?e  Uie  toill  not  gcant  a  pioljtbition  before  appearance  n- 
0?  libel  to  trp  tlje  aaUDitp  of  tljeir  l??ocef0  ^  t&e  ratljer  brcaufc  ^""'  ^" 
tbc  i^artp  ma?  babe  anotber  ErnicDp  bp  aaion  of  Crcfpaf0  01 
Ecple»in  ^  9no  tf)i0  I0  not  like  Sands'0  Cafe,  fo?  tbat  p^ocef0 
toas  not  fo?  an  Appearance  ais  tbi0  10;  but  in  tfje  J^aturc  of 
an  (Sjceciitioii, 

Johnfon  verfus  Shippin.  Trin.  z  Ann.  B.  R. 

A^ljip  put  into  Bofton  in  New  England,  auD  tbctc  tbe  Chaffee     ( 9- 1 
took  up  I5eceiracie0,  anH  gabe  a  15III  of  €)ale  ^  map  of  cafes^o°'^by 
^)ppotbecation  5  anti  noto  tOete  being  a  Suit  againtt  tbe  %)W  Name  of 
ano  ©ti3ner0  to  compel  Ee  papment,  a  p^oOibitton  1030  niobeo  J°°'°"  ^ern 
fo^    anO  tlje  Court  belt),  tbat  tbe  S^artet  coulD  not  bp  m  €q\\'  on&y- 
traa  make  tbe  €ltuncr0  pcrfonallp  liable  to  a  %w%  anD  tbere-  pothecatioa 
foje  as  to  tbem  granteD  a  l^jobibitioui  but  a0  to  tOe  ^uit  againtt  fter"Jhe^hip 
tbe  ©btp  Beiiieb  a  piobibition^  fo?  tbe  e^alfet  can  babe  no  CreHit  is  fuabie  in 
abjoad  but  upon  gibing  ©ecutitp  bp  lB)ppot5ecation,  anti  it  10  not  the  Admiral- 
teafonable  m  dbouio  binbec  tbe  Court  of  abmitaltp  to  gibe  'li  owneS 
a  Eemeop,  U)bete  toe  can  Q\yit  none  our  fclUC0»    Vide  Hob.  12.  2  joncs66, 
I  Vent.  32.     I  Lev.  267.    Hob.  115.  67. 

-'  '  Hob.  iijiij'' 

J  Vent.  38.     1  Sid.  418.     1  Ler.  243.    Mod.  Cafes  11,  12,  sj* 
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Hills  ^erfus  Milk  Mich.  3  W.  &  M.  B.R. 

( 1. )  A  PuoIjibiitoH  toag  p?»p£tJ  anD  grantEU  to  tlje  (Ecclcfiaflifat 
?f  e"  '^^^  l\  Coutt  of  Canterbury,  to  ffa^  a  S^tiit  tijere  to  repeal  o| 
become?"""  /jk  ^^^^^2  tfjc  p?ob8i€  of  3  mill,  btmiit  t\)t  €mutoi 
Bankrupt,  ^80  becottvc  TSaiikrupt,  aim  to  grant  ^Dminifftation  ta 

couTcL  a«of6ff*  3no  tljo"  one  Coats's  Cafe  mas  titcD,  toOete  an  aonu- 
not  commit  tiifiraticii  ms  rebofecD  fo?  tfiat  Caufc ,  pet  tlje  Court  fiiio  tfjat 
Adminiitra-  0(ffetfU.  jpfl?  t&c  €rccuto?  10  f oniKtiitctJ  bv  tf)C  Ccffatoj  Oimfeff, 
wife',? he""  anlJ  b?  &ini  IntrufttO:  13111  it  fcftncn  to  be  nffrecD,  tfjat  (f  an  €t' 
becomes  non  ETuto?  bfCflHic  non  Compos,  t|)c  €)pttittiiil  Court  map  commit 
Poft.Tpp.     ^otniiuflrattoii,  bccaufc  tljot  10  a  natural  Difabilit^ 

Br.  Tit.  Adminirtr.  32.     i  Lev.  i86.    Carth.  457.     i  Lev.  ij8. 

Fawtry  'verfits  Fawtry.  Mich.  3  W.  <^  M.  B.  R. 

^.  "^  -•  >  T  T  Dpeu  3intcffate,  leaWng:  a  CJaffe  anu  a  "Bjot&er:  C&e  £)?• 
Adm'nitCa-  AJ-.  Dinar?  bao  grantcD  tye  Qumtniffration  of  Come  patticufac 
lion  of  H.*s  2:)£btg  to  t&e  'Bjotbet,  anD  of  tbe  EefiDue  to  tOc  mtfe,  Et  per 
Goods  may  \!^^f^  (jjg  Q^QUtt  Uias  moDcD  fo?  ft  Mandamus  to  ffcant  Sominf* 
wifro"r  next  ffrfltfon  to  tlj£  mUc.  Scd  per  Cur.  mbtte  m  musbann  Dte0, 
ofKJn.orof  t()E  £)?Dtnarp  is  at  eieawtt  eitbcr  to  tjrant  aommiflratfon  to  tfje 

f*dVa«°?o  ^^f^  0?  "f)ff  ^^'"^  f°?  ^^^^  ^i^  grounDctr  on  tBe  21  H.  8.  c.  5. 
the  other;  ^ct  iH  tfiat  Cafc  \^z  fl|aU  ijaUE  bet  ©bare  on  tlje  €^tatute  of  ^U 
But  Admini-  a£(Oution«(.  'Bttt  tDfttre  tbe  mUz  Dies,  aomininratton  mutt  be 
wffc-rGoods  BtanteD  to  tlje  l^usbanD  bp  31  Ed.  5.  gifo  tbe  Court  ftelD,  tbe 
muft  be  ©?Dinatv  map  grant  atimlniftratron  to  tbe  TBjotber  quoad  part, 
fheHLVa°nd  ^^^  ^^  ^bc  CClifc  fo?  tljE  Ecff ^  Ux  tobic&  Cafe,  neftbcr  can  com. 
Adminiftra-'  plain,  Cittct  tbt  ©?umacp  ncGD  not  baue  granteD  anp  part  of  tbe 
tion  cannot  ^Dmininratton  to  tbe  partp  complaining.  "But  if  m  3inteflate 
pLWen-  icaue  a  "Bono  of  ico  1.  t&e  ©^Dinatp  cannot  grant  aDminiffration 
tire  Debt,  fo?  50 1,  to  oue  pctfott  auD  50 1.  to  anotbcr,  bccaufe  tbi0  10  ait 
TnrPart"'''  ^^tite  COlUg,  Annua  nee  debitum,  Judex  non  feparat  ipfum. 

to  another,  i  5id.  loo  Br.  Tit.  Adminirtr,  14,  45,  47.  i  Vent.  414,  314  MoUoy  do  Jure, 
Slar.  364. 


Manning 


o 


ADMINISTRATOR.  37 


Manning  "verfm  Napp.  Trin.  4  W.  6c  M.  B.  R. 

(  ^  ) 

appotnteD  tijc  plaintiff  to  take  out  3Dminl(tcatton  5  tlje  under  the 

"       '    Let- 


£)cfcuBanr,  tijo'  Ije  kiiriu  tljecc  tons  no  £\(nD?ct],  cntcc'O  Cabeats,  J^^Sarcnc 

ano  put  tIjc  l^laintiff  to  great  €Ont0f,    jfo?  tDis  Caufe  t&e  for'ma^iid- 

ipiaintiff  b?oug()t  an  aaion.    CIpon  Demurrer  tOe  Court  Doubt-  "".^y  hin- 

to  tDljetber  an  aaton  tboulo  Ife  ^  bccaufc,  tfjo'  tljerc  toao  a  Dam-  cSrpcr  i 

num,  pet  it  toaj)  abfque  injuria  ;   fo?  tfie  P?Opertp  Of  tfje  (55ooO0quod  he  was  \ 

m  aominiflration  toas:  \\\  tlje  O^tiinarp,  anti  tljc  paintlff  IjaD  p"'  '°  ^--eat  1 

IlC!tl)cr  lus  in  re  nee  ad  rem.     SDtijCtUitfe  \m  tfje  Plaintiff  been  nc'gifh*      ■  ,' 

ncrt  Qf  Etn,  becaufc  ije  Ijatj  a  Eigljt  to  aDniiniffct  bp  tOe  @)ta' p™perry  i.,  | 

tute  5  alio  t(iE  £^(nD;'0  sappointment  bp  lctter0  patent  tuns  but  a '„",;y*;;° '^d 
JRtno  of  EECommcuDation.  jfo?  tf)Ep  fjclD,  Cljat  in  Cafe  of  an  min.ftration. 
91nteffate  luitbout  lAtnt)?cD,  tbc  O^tJinarp  map  Difpofc  in  pios  ufusj^^'^'^''^^- 
but  tlje  Ufual  Coutfe  ijS  fct^  fomc  one  t^  procure  tlje  m\^'Q  letters  dyTng  inS 
patent,  anu  tljcn  tlje  ©jOlnarp  aomttiS  toe  patentee  to  30mini^  "^'^  without 
ligation;  but  tljc  Court  tljouijbttljis  tDa0  ratljer  of  Rcftiea  tban  of  Adm'i 
Eialjt,  anu  tbcp  nenteo  tfje  ©pinion  in  9  Co.  Henfloe'0  Cafe,  tions'beiong-  J 

anl»  bcltj  tljat  aominifirations  ojiginallp  belongeo  to  tbc  'Binjop0,  "^ '"  '^.^  ^'-  '« 

anD  tljE  3inaance  of  fomc  um  cf  ^auo^s  10  not  a  p^oof  of  naiiy.""^" 
tbe  conttarp.  i  lcv.  158. 

159,186,187. 

Hilliard  verfm  Cox.  Pafch.  1 1  Will.  III.  B.  R.       videRccord. 

Page  745. 

IB  Debt  bp  an  a&mfniftrato?  on  an  ^omfiu'Cration  committcn     ( 4. )  ^,}/a^,^/^ 
per  Epifcopum  L.  &c.  Defeuoaut  pleaDeo  in  'Bar  tijat  tOeCoumon   ^ ^ ^f^'i^J^ 
Jnteffate  tempore  mortis  \Ma0  refiOent  \xi  anctljer  Dioccfei  aiiD  [lontmmTt,^  ^/^^X-^ 
it  toa0  belD  ffooo  upon  Demurrer.  Et  per  Cur.  Cfjc  Qmple  Con.  u\^,riL^x(i7 ^  ,//,^ 
tract  Dcbt0  are  perfonal,  ano  guminilfration nuiit  be  cotiimitten  LPica,Thac/-6t^V^>^^ 
of  tljcm  tofiere  tljc  partp  t!ic0.    3nD  if  a  ^an  Ijabe  ttoo  C^oufcB  Scrrin'anol  ^^'^^ £^. 
in  fe\3cra!  Diocefes,  anD  lilies  mott  at  one,  but  fometimes  goes  <hor  Dioceip^^?>     /y 
to  ilje  otbcr,  anO  bcinff  tljere  fo?  a  Dap  0?  ttoo  Dies,  aomini^  'To^n\X^  'Z^^^-/^- 
ftration  of  Ijis  perfonal  vEflatc  Hjall  be  grantcD  ^  tbe  OBiiliop  of  ^ood'Bar.*  ^■^'  Z^/- 
tbt0  Diocefe,  fo?  be  teas  commojaut  tbete,  miD  not  tbere  as  a  where h.  has     //.-f^c^^ 

occrcs,  Adminiftration  of  Perfonal  Eftate  (hall  be  granted  by  Ordinary  where  he  died.    Noy  54. 
Vide  I  Lill.  41. 

Gidley  i;fr/^j  Williams.  Hill.   1 1  Will.  III.  B.  R.     Xtl^ZT^'- . 

CBC,  anD  Declnrcs  on  a  15i!l  obligatoip  as  Sfiminiffrato?,     (5) 
not  fapino;  in  tbe  TBODp  of  tbe  Declaration  \^^  tobom  aDmi=  Adminiff^'^ 
niflration  teas  committeo,  anD  coiicluDing  toltb  a  profert  Literas  ior."w'ftnt'*of 
Adminiftratorias  pL-cd.  Ricbardi,  tobd  toaS  tbC  3IntEffate»     De=  ""'^'^6'"s  by 

whomAdmi- 
nilll-atioJi  was  comnuttcd,  is  cured  by  pleading  non  eft  faftum,  and  a  VerdiQ. 

fenDant 
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fniDaiit  plcciccrj  Non  eft  fadum  ;  aiiti  CictMtt  fo?  X\]Z  |piti!nti{f, 

QiiD  naiu  €rccpt!on  ions  tahcn  to  tljc  Declacancn.  Et  per  Cur. 

ifl,  CCIiint  of  fljctuing  fcp  tuljom  9Dni!ninrat!on  usas  comniitteu, 

^^^^g,     10  iinuijDt  upon  DcnmiTcr^  fo?  It  tr,igl)t  be  bp  a  peculiar,- ano 

1  sid'22s!*'  t!}cn  It  nuift  be  avsrrtct),  cui  Adroiniftrationis  comminio  de  Jure 

cro.  e1.  6,    pertinuir  ^  £)|  loci  illius  Ordinarium.     CIliD  t{)rrc  tS  n  gooD  EcafOtt 

I's'  I'g'     ^'^1'  '"^  ^^^"'^  ^^  ^^^  ^^^^'^  ^^  ^^-^^^^  aonsmiRtation  U)*i0  coninut« 

'  '  trti\  jfai  tljc  Dcfentiant  map  contpft  tlje  Eiffljt  of  tijc  i;3rrfon 

gtonttuiT,  nnc  map  plcnti  antiuntfltatiou  Uin0  gtantcD  to  anotfjfi;, 

0?  t!)ilt  tijcrc  iDCte  bona  notabllia. 

Ncifon's         2t!lp,  !a  detect  cocs  not  Jjclp  t(j!0,  fo?  ft  10  not  a  {?9attcr  nc^ 

s'"ieio""    '^^^^^  fo  lif  P?o^EQ i^Pf"'"  t'^is  3irue,  tlje  Citlc  of  t!jc  aDmtniflia= 

'^ "" '        to?  bung  not  tijcn  in  Ciucfiion. 

,  Show. 555.      ^5ip^  £j5fp  (jcju^  tifjis  Dcfcg  tua0  cuveD  bp  tbe  Dcfenoant's 
I  Lev.  193.  pjj,g  j„  ^|r()i£f^  toljtclj  at!nut0  tljE  lp)laintiff  to  be  a  gooD  aDmim« 

mato?. 
4 Mod.  133.      4t|)ip,  Cbep  {)clD,  tljat  tljo'  tfje  (KetUitt  DiD  not  cure  it  at  Com« 
3  Lev.  511.  „,g„  i^j^y,^  pgt  j^.  ^jj0  j^otD  ccmeoieD  bp  tije  16  &  17  Car.  2.  c.  8. 

ino  3i«i>cnicnt  pro  Quer. 
9  BlackboroLigh  i;fr/^.j  Davis.  Pafl  13  Will.  III.  B.R. 


.  C    '  ii^  • 


£>. 


( tf. )  A  JDminiaration  bctun;  srcinten  to  tlje  <5i5?anlimotbcr,  tDc  aunt 
p^ft'.-)'-  /\  mo\)eU  fo?  a  QjonoamuG  to  IjnDe  it  gcaatcD  to  Ijfc,  titgtnu 
^on"g.-anfc'd  tljat  fii'll  aDniinifttation  toao  DoiD,  fljc  belr.g  nearer  in  Degree; 
tothcGrand-  gj^o  fijnt  tOetE  ncfDeti  no  Eepeal,  tl)i0  ClDmfniifration  being  grant= 
MandTmuf  ^^  '«  a  Ui?ong  pecfon,  in  tobtclj  Cafe  tfjc  Dcrp  (Jpjant  of  a  nclu  ao- 
pray•d^o  the  minintatiou  amounts  to  a  Eepeal.  i  And.  503.  Owen  50.  Cro. 
spiriiuai      El.  460.     1  Sid.  271.     Holt  €.  2.  contra. 

Court  to  ^  -^ 

grant  it  to  the  Aunt,  and  denied. 

Adminiftra-  iff,  g|t  10  ttot  Daio,  80  ttbcte  aDminitttation  i0  grantfD  (n  a 
tion  void,  jjj^gj^jj  Dioccfc,  but  onlp  boigable  5  fo?  at  t&at  Eatc  CroDec 
ed  by  f '" '  IDOUID  lie  agatnft  tlje  ficft  aominiffcato^  auD  tijccc  lucuin  be  a 
wrong  ordi-  jj^unifp  tu  all  Hieau  380.  %  aomintffratlon  be  camniittcu  to  a 
Sbic'^  CreDito?,  aim  after  tcpealeD  at  tbe  ©utt  of  tljc  ncrt  a=U(n,  be 
when  grant-  fljaii  rctalu  Bgaiuft  tljc  rigljtful  SIDniinifirato?,  anti  bis  Difpofal  of 
cdtoa wrong  (t.^  (jjoocc,  cUcu  oenDlug  tOe  Citation,  till  Sentence  of  Eepeal, 
^^^''"-       ttanli0  gooD. 

Ecciefiafti-  2tilp,  %  \\\  cQual  Dfgtce,  tlje  @pic(tual  cTotttt  baue  eifrtioii, 
cai  Court  gj^^  jjj^  vjpjanBmotljer  10  a0  near  a0  tbe  aunt,  becaufe  tbc  Difccnt 
AdLS-  to  eitljer  tooulD  be  a  nicoiate  Difcent,  tbe  S^eDiation  of  tuDtclj 
tiontoNvhich  (0  tlje  ipatljcr,  mediante  Patre.  3it  10  cnougl)  at  laU)  to  fap, 
they  nil  of  pj.^fgj.  ^  i^^^^g^  Q^  soror  &  bceres.  "BUt  tbc  Court  tOougijt  tlje 
.^'"aiDiree.  ^BUnntagc  OH  tljc  <©janDniotl)ef0  S)iOe,  in  tljio  Eefpcrt,  tijat  flje 

iLev.  55.56- ({ant)0  in  Linei  reda. 

1  Vent  324.  sDlp,  €f)i0  10  a  (fatter  conteHable  in  tlje  ©pirltuai  Court, 
I  Lev.  186,  to&creto  fijr  outrljt  to  applp  Ijet  felf,  anQ  tt  ^^i^  not  apprac  fljc  ba0; 
Ant;,36,pi.2.  Ergo  tljc  i^anoan]U0  ttenien,  ^^^^^ 
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Sftei-  tliiS  the  ^unt  came  ann  iijodco  foi  a  €-!^cnt!nmti0  to  ob= 
lijje  tlje  Ccclrfinftical  Gotsct  to  cnufe  n  Dittrilmtionj  ano  t!jat 
U)a0  DcnieD.     Vide  Cltle  Diftribution. 

Freke  ^jerfus  Thomas.  VaC  15  Will.  III.  B.  R. 

AB  afimtiitflrato?,  durante  minore  ^*3te  of  an  annimfai'ato?,  ^dJ-jJiftJa- 
map  act  anD  fuctIK  tlje  aDmimilrato?,  in  toljofc  EtgOt  Ijc  a30,  tion  durante  '! 

be  of  tlje'^ge  of  Cnicntp^one  Fears  ^  fo?aDmmiffrato?sarcbpt!jc  "^"°'<=     ,  I 

statute,  nno  one  10  not  a  legal  I3tthn  in  tljc  epe  of  tijc  iatu,  ;^niftmor '  i| 

capable  to  act  fo?  anot!)Ci'  as  Ct:uftce,  tdl  ClDcntp^one.    ^0  tOat  ccaie?  at  the  '\ 

durante  minore  ^:tate  of  an  aDnilnintfitO?  (Ijall  be  unOetffooD  Oir  Of  Efccmor  \\ 

ting  legal  cptnoiitj),  i.  e  Cttientponc,  bcfoje  infjicl)  $lgc  fjcisnot  ceafcsat\he  *  * 

bp  3|tiDgnient  of  iaio  fit  fo?  tl)c  ^jTrud  :   j^tljeiinife  luljecc  it  is  Ag^  of  17.  I 

tljc  m  ana  Biogment  of  t!je  l^Jactp,  as  tuljere  one  is  mace  Cre-  fco^l^^^'l'  , 

cuto? ;  fo?  bp  tbe  @)piritiMl  Laui  Ijc  map  be  an  c£:cecuto?  at  @et)cn=  6  Mod.  304. 
teen,  anD  tljerefo?e  an  gomtntiTratiod  durante  minore  iEtateof  an  -  cr'i''* 
€)L*ecuto?  ceafes  at  tljat  Cime :   SCuttigen  (n  Debt  upon  n  TBono.  1  roil iV. 
Note  alCo  a  3l5ECciritp  fo?  tijis  5  fo?  t(je  spiritual  Court  toil!  not  9'°- 
grant  aomlnifiratton  to  anp  one  unDcc  Ctoentp  one  ^   onu  tbis  is  \q  "* 
Ijp  €on(!tuaion  on  tljc  Statute  of  Diffributions,  bccnufc  tDfj  are  i'^^iV-  •''J^/ 

Burfton  ^erfus  Ridley.  Mich.  I  Ann.  B.  R. 

H(£ntctctJ  into  a  EECogni>ance  of  icooi.  before  Giin,  C.  ^.^Lf "thcic 
•  31.  of  tbe  upper 'Bcnclj  in  1658,  to  A.  ©n  a  Certificate  arcbona n'il 
of  tbiS  into  COanccn»,   tberc  KTueD  a  CCtrit  of  €rtent  reciting  tabiiiain  fe- 
a  Recognisance  fo?  tijc  fnme  Dtbt,   tol^cn  befo?e  G!m,  qr,  J.  j^'inJ^r*'' 
of  tbe  Common  ]31eas,  requiring  tbe  ©Iieriff  to  rrtcnts  tlje  laiiDs  fame  Pro- 
of tbe  Conufo?.    acco^ninglp  certain  lanDs  iuere  crtcnDeD^  ano  I^'t7,^^cou°'c 
upon  a  Liberate  tic!itjei-cti  to  j.  S.  tofjo  DiPO  poirciTeJi  of  C^oonSmuJtarant" 
valoris  5  !.  in  tbc  DiOCeTc  of  London.    anO  alfo  in  Durham,  IteO  Adminiftra- 
fo?  of  tbe  Plaintiff  in  Cjeamcnt  (och  Sionuniffratton  in  Dur-  jl^oneDio-^ 
liam  anti  alfo  in  London,  anuin  rijiU  IXigbr  took  our  n  ncU)€i:=  ccfcofone 
tenr,  oud  tjcugfjt  an  (C?e8ment.  QnD  tbc  Court  fjciu,  ^fjat  unlefs  ^o^i"",  & 
tbe  ficft  ertcnt  luas  Do-.ts,  tljc  fccono  couio  trnt  be  jjooo,  fo?  tbe  Diocdofe- 
partp  coiilD  not  baue  tiao  Cictcntjoi,  no?  tmo  Satisfartions.    "Bnt  '-•oth='  p-^- 
!t  Mons  obfcacn  to  tbe  lj>lalntiff's  €itle  tbat  be  lljoulD  banc  bas  ^icrBio.oo 
a  p?frogat(i3e  aunnniilration.  Sed  Cur.  contra,  f  0?  neitbcr  .7!rc|>  nn.ftgr«r.r' 
blfijop  bas  to  tjo  tn  tO.:  otbcrs  l^joDince.    Jf  a  a^aa  iJaiirs  ^-^  Admim- 
bona  notabilia  in  fcDcr.ii  DioccffS  of  ti)£  fame  53?o'dincr,   tbecc  'SiTs! 
mud  be  a  pierogatil'e  aDnnniffrarion*    3if  one  Icnlieg  bona  no-  -/xMod.'sn, 

tabilia  in   ttOO  DtOCCfco  of  Canterbury,    asiO  tUiO  DfOCcfes  I'U  j" lc^'.  %'*" 

tl;ei.5>:oi3lnce  Of  York,  tfjerc  unia  be  riuo  Pieiogattue  aDnniu- '  koV.  kV 

008, 9. 

5  Lcoa.  Tjj,     Cro.  El.  1S5,  }:<,  45- 

I  ffrattonp  •, 
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llratioiis^   but  if  it  bt  as  Dctc,  it  tg  otljcrtoife,  aim  tljio  aomim* 
Ifratlou  ill  tbc  one  Dtcccfe  auu  tU  otljec  toae  Delo  gooD. 

Adams  'ver.  Ter-tenants  of  Savage.    Pai^  j  Ann.  B.  R. 

c  9- ),  CCire  facias  OH  a  fiiDgmcnt  in  B  R.  ag  aumfniBrato?  of  J.  s. 
"^l^'loT-^'J.  "^  ^"^  ^?  &^!3  Profert  fljetDS  nil  aDmtniftratioii  ctantco  bp  tfje 
A'c^niiniiira."  9rc'jD£acon  of  Dorfet.  Cljc  ii)elc  auo  Cer'tEnants  pIcaOcD  Hens 
lion  in  Dor-  per  difccnt,  &c.  aiiD  t'OE  pica  bcinjj  aD)Ut»g;cD  naugbt,  t&e  Scire 
to  a"juds-''  ^^*^'^5  ^^!3  abateU  bp  '^UOgmcnt  quod  nihil  capiat  per  breve  5 
nicnt  in  any  tojitcf)  \\\  tljis  Cafg  !&£  OToiict  faiD  toas  a  15ai-  to  tfje  asioii  of  tfje 

at  w  ftmin'  ^^^''^^^  "^"^  "'^^  ^'^  ^'^^  ^^"^"  '  ^"°  ^'^^  Ucsfoii  of  tljctc  5)Uiicmtnt 
tter.  ^  toa0,  becaufc  tfte  131aintiff  (jaljinij  mauc  tljis  3Dni(n(ffrnt(oii  fjis 
poft,  601.  qj;itiE,  tl)E  Court  couio  uot  intcnO  anp  otber,  ano  t!jc  plcalitng:  ouec 
Mod  ctfes,  ^'''•10  "Of  aowit  t&at  to  be  a  Citle  tubicb  to  tbe  Court  appearcD  ta 
&c.  245-  '  be  no  Citlc. 

5.  C.Sal k. 
601,  679. 

Denham  'verfus  Stephenfon.   Trin.    3  Ann.  B.  R.  & 
4  Ann.  in  Cam.  Scacc. 

(10.)  "TT  7  Illielmus  Denham  gen.  Adminiftrator,  8cc.  cui  Admini- 
^^'i'pfft*'-'^s5  ^  ^  ftratio  bonorum  &  catallorum  Jur.  ^  Creditorum  qux 
Declaration  fucriint  A.  B.  tcmpore  mortis  fux  per  Thomam  Crofl^nd  Aitiuni 
upon  Admi-  Magiftrum  ComminarJum  five  Officialem  peculiaris  &  fpecialis  ]a- 
framed""  rifdidJIonls  dc,  &c.  legitime  fiilcit.  debito  modo  commiffa  fuitj  iinO 
by  the  Of      ConcUiDCfi  iDttlj  profert  hie  in  Cur.  Literas,  &c.  nnO  fo  DcClarcD  \W 

fuiiai^^Dc''  ^^^^  '"'ffainft  tbe  DcfcnDant  a0  ipetcat  LaU),  upon  iDeTSonD  of  D!0 
"to'modo"  !3nccRo? :  DcfcnDiint  cenmrrcD  gpucral!?:  39?.  Raymond  nruuEli, 
commiiTa  ^()ot  tljc  Coutt  couJO  iiot  tflkc  uoticc  tliat  cucrp  pfCuKac  OaD  a 
iTchoiu'a""'  ^'S'-f  f°  ^^^^^  QDminiftration,  nnn  tljat  it  bcino:  a  giurtsDictioii 
vcrringrha:  offatnll  coujiiicn  Bt'gljt,  it  ougljr  to  be  alicrrrti  occo?Din[j  to  tlje 
1^=  '"•^'?  J"-  pJCCrDcnre,  cui  de  Jure  Commidio  Adminiflrationis  in  hac 
AdminTftrr-  P^^^e  rertinct.  2nD  tljC  debito  modo  commilTa  affirms  tfjC  Ee-- 
rions.  galuritp  of  tfie  ninnncr  of  p^ccccning,  not  ttje  ©ufRctencp  of  tfjc 
rMod'^A4  \P^^'^  '^"^  Sl"-'Sf iSJon.  £>f  tl)i0  ©pinion  tons ttje  luljolc  Court 5 
2  Jones Vz.'  anD  Salkeld,  tofjo  toao  rcaop  to  argue  it  fo?  tDc  l^Iaintiff,  tiias 
J  Lev.  78.  ffopp'o  b^  tfjs  Cfeief  9lnfficr,  &  quievit.  Sftcrtoartic,  tuljcn  tlje 
I  MoJ.tfV  Court  eame  to  gibe  luDgnient,  Holt  C*3.  Gould  &  Powys,  mu- 
Antc,  58.  tafa  o,  inione,  bflo  tlje  Declaration  to  be  gooD,  anD  tljnt  tbe 
debito  modo  to30  a  fufficietit  !3bernient  5  ano  tlje  Cbief  Juftice 
faiD,  tlierc  teas  no  ipeculiat  but  baU  tfje  poluec  of  granting; 
Every  Pccu-  einn]ini[!ratiGn,  anD  tljat  iW  Uitis  a  neeDief0  Craefnefs,  not  fa 
crof  sr!nr  '^T-!f  0  rcgavDfD  iateclp,  as  it  baD  been  in  former  times,  toljcn  it 
ingAdmini-  tuas  ti,ougljt  uot  enougb  e^en  to  fljeU)  an  ^ominifltation  com- 
!!?^i?"'o.    ^iittfD  bp  a  :i5(njop,   untljout  averring  tberc  luerc  nulla  bom 

not.ibtlia.      ^lUDLCnifnt   pro   Qiier.    Powel  oln'Ulng  bp  !l!S  fCinmc 

©pinion.    Opon  tlji'e  Judgment  a  Wini  of  €tro]  U>.1?  l  lougljt  in 
I  Cam. 


3  Lev.  19 
3  Cro.  loi. 
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Cam.  Scaccar'.    9nO  {^?.  Lutwyche  fo?  t|)e  piafntiff  infiffcD  Upon  Vi4e  iSaund. 
tbe  EeafonS  of  Raymond,  ailD  ClteD  all  tfjc  CafC0.     Salkeld  ac=  f '; 
0tieti  tl)at  EUecp  ©?i»inarp  fjatO  potipcc  to  grant  aDmtniaration*  '^ "     ° 

Et  quod  quicunque  habet  Ordinariam  Jurifdiftionem  eft  loci  illius 
Ordinarius.   Lyndewode  L.  i.  T.  3.    9nD  tljc  31  E.  5.  c.  11.    o?' Ordinary, 

nam,  Cljat  tobere  aup  pcrfon  iJtE0  Jntcttatp,  tbe  ©?iiinarp  (^all  i"^'' 
commit  atiminiflcation :  Cljat  tfjccc  is  no  peculiar  but  tnfjat 
Datlj  an  ©^Dtnarp  -,  fo?  it  10  a  l3EcuIiac  fo|  tljat  Deep  Ecafon,  tljat 
it  is  Exempt  from  tlje  common  ©^oinarp,  anD  unDcr  a  pccuUaE 
0?  fpccial  ©?tiinarp  of  it0  oiun,    2DIp,  pz  infifteD  tfjat  peculiars  PccuUar, 
tnuft  be  Eopal,  53rclj(cp{fcop(il,  epifcopal,  o?  accfjibiaconali  anD^"''^- 
tijat  in  eDcrp  one  of  tfjcfe,   ilje  ©lunet  fjas  a  potoer,  euen  of 
common  Eigl)t,  to  grant  ammnifiration*  Vide  All.  53.  Decla£:e0  Kinds  of  Pe- 
of  an  aommtltration  grantco  per  Car.  Regem,  ()eID  gooD^  fo?  tlje  '^"''^"• 
ming  is  fup?emc  OiDinarp:  Like  Cafe  1  Bui.  4.  from  tfje  il:2atuce 
of  tijc  Cbing,  tDetefo?e  'ti0  t(je  fame  in  Cffca  to  fap,  aominf. 
ftcation  toas  gtanteD  bp  tl)c  Official  of  a  peculiar,  00  to  fap,  m  d  r  r 
ft  teas  gtantcD  bp  tlje  ©ffictal  of  a  Diocefe.    9nD  a0  to  it0  ;o8 
being  agatnlf  common  Kigljt,  tlje  O^Dmatp  of  a  peculiar  Doe0  ^'^'^  '°'^- 
no  mo?e  p?cfctibe  fo?  Ijts  o?Dinacp  potocr  o|  fo?  Ijts  peculiar,  tDan  f^odV-'. 
tbe  Teifljop  of  a  Diocefe.    ailjere  tlje  L020  of  a  i^ano?  ljat&  tbis 
3utisoi(t(on,  be  tljat  bas  an  aominiltration  tfjcre  Declares  of  it 

as  COmmttteD  per  A.  B.  Dominum  Manerii  ciii  Adminiftrationis 
CommilEo  de  jure  pertinet  per  Confuetudinem  infra  Maner.  prsd. 
a  tempore  cujus  contrarii  Memoria  hominum  non  exiftit  ufitar.  &  rhom  Entr 
approbat.  debito  modo  commilTa  fuit.    2inD  aS  tO  tfje  OBOofeS  anD  34^- 
Cafes,  tbcp  are  eafilp  reconciled  bp  tDis  Difference,  viz 

dObereUcr  tbe  potocr  of  bim  tbnt  grants  aomtniffration  is  where  one 
bp  Commiffion,  tbe  plaintiff  in  Iji^  Declaration  muft  aDer  be  baD  grants  Admi- 
autbO^itp,  viz.  cui  jurildiftio  in  ea  parte  pertinet,   oi  legitima  vinuToffi- 
authoritate  fulcitus.    CljUS  gCro.  431.  per  A.V.  Theologix  Pro-  cii,  Plaintiff 
feffdrem,  naugbt ;   ?  Cro.  791.  per  A.  B.  Decan.  de  L.  naugfjt;"^'=*i"°'''' 
Hetley  68.  per  A.  B-    (JEbancellO?  cf  Chefter,    naUffljt;    becaufc  rhor.ty    "ii- 
tbefe  toere  bp  fpectal  Commlfllon  unDcr  tbe  ©jDinarpj  but  tofjere  t^^herc  by 
tbe  poujer  of  btm  tbat  grants  aonuninration  is  not  bp  Commit  SoJ,^"'"' 
ficn,  but  bp  ©ffice  0?  p?il3ilcgie,  it  necD  not  be  aDetreD,  becaufe  i  sid°  228. 
tbe  ©flice  imports  t!j€  potoer  as  incioent,  anD  tbe  laiu  tafees  ^ Lev.  55,90. 
Notice  of  tbe  ©ffice.    Vide  59  H.  6.  pi.  9.  Declares  of  aomini.  lsaun"V 
llratton  per  Abbatem  Weftm.  loci  ill.  Ordinar.  gooD,  fo?  ©?Oina>  «  Ro'iAbr. 
tp  implies  as  muclj.    n  H.  4.  64.  pi.  i5.  Declares  of  letters  V^'  p. 
ot  aDminiflration  from  tbe  CommilTarp  of  tbe  'BlOjop,  gooD;  fo?  43?"    "  * 
tUe  lab)  fenotDS  eUctp  Commiflarp  muft  babe  tljat  potocr,    %o  ^^<"^'  ca^"" 

?  Cro.  I03.  Lacy  verfus  Smithy    per  A.  B.  Officialem  of  tbC  15\-  t^Moj  41c 

fljop,  gooD.    %o  T  Lev.  19?.  per  fuf()  an  ^rcfiOeacon  ip  gooo» 
3;utjgmcnt  luas  affitmcD  per  tot.  Cur, 


Slaughter 
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videRecord.        Slauditcr  'vcrCHs  May.     Mich.  2  Ann.  B.  R. 

Page  751.  D  ^  .'  J 


(  ir.  ) 
Mod.  Cafes 


tion  may 
granted  to  A 
during  the 
Abfcnce  of 


H  'Being  9DnnntfftatO?  durante  abfentia  J.  S.  Executor,  6?0tig:&t 
•  nn  action  of  Debt  on  a  'Bono,  Oiit  Din  not  aMtt  Uiijece 
Adminiftra   i'^'  ^^^  anient,  0|  t()at  be  tDa0  abftnt.    Cur.  'ms  but  rcafona= 
"""'  "^bc  bU  tbe  €)?Dinatp  baue  l^otper  to  grant  9Dminf(!ratfon  Biiting  3&. 
'•  fence,  as  toell  as  mictng  ^(no?itp,  o?  pendente  lite 5  and  fucb 
no.cncc  01   3DminiKrato2  is  accountable  to  tbe  <£recutoi:  me  totll  intenD  it 
].  s.  but  in   (0  abfcnce  bcpono  ^cas,  but  tbe  pafntiff  ougbt  to  mt  &e  1030 

narr.  it  muft  flbfent*    JuDgmcnt  pro  Def.  per  Cur. 

be  aver  d  w  i  i 

that  J.  S.  is  abfcnt.     i  Roll.  Abr.  8S8.    Cro.  El.  6oi.    N.  Lutw.  I02,&c.    Golds.  135.     iBrowiil.  S3. 

Hob.  250. 

Clerk  ^erfus  Withers.    Mich.   3  Ann.  B.  R.     Vide 

T'itle  Execution. 

Wefton  'verfus  James.     Pafch.  9  Ann.  B.  R. 

c  u  )    "T^CBC  upon  a  'Bonn  agafnff  an  gommiffcato^^  Defendant 

%u?rv"  JL^  picaOcD  aiTeto  in  bis  fDnnos  to  tbe  dlaliie  of  200 1,  onlj), 

afterSo-  BnD  tbat  A.  obtaincU  a  Jubgnicnt  againft  tbe  anteflate  in  Aflump. 

cutoryjudg-  fij  jjj,  nil  dicit,  onD  tljat  tbe  3lntelfate  DieD,  anti  tbat  aftec  a  Sci- 

by  sci^rTfl-  re  facias  ftias  otiJorbED  againft  tbe  Dcfcnuant  fo?  Damages  on  tbe 

cias  lur  sta-  ffliD  Jubgnicnt,  upon  lobicb  be  babing  no  Caufe,  a  elicit  of  ^lu 

tutc  8  &  9    qm^p  ifpyjj,^  J,,,!,  2:)aniagc0  tbeceupon  founD  to  tbe  mUic  of  500 1. 

the  Lai '°'  aim  Jimgment  giUcn  tbercupon  fo?  tbe  plaintiff  quod  recuperet 

Judgment    dampna  prxd.  agafnft  tbc  faiD  3inteftate  ^  anD  aucts  tbat  be  baD 

"linVt'hc'   no  ^fff ts  ultra.    ^0  tbis  ipiea  it  tnas  Demurtco*    Jt  tuns  abmit* 

Adminiftra-  tco  tbat  tbis  l^lcB  Bt  QEommon  laft)  ban  been  naugbt,  fo?  bp  tbe 

tor  and  not  g^cQtU  Of  tbc  DefctiDant  tbe  3aion  bari  abatcD,  ano  21utigment 

!;''£  .4z':'  coum  not  be  gibcn  ngatnft  bim  after  bis  Deatb^  but  tbe  Clucftion 

Q,Farcfl.64.  tDns  OH  tbc  8  &  9  W.  3.  c.  10-  ttbtcb  Bftcc  iutEClocuto??  3IuDg-- 

I  Lev.  i78.  ^^put  giijcg  jj  Scire  facias  againft  tbe  aonilnifttato?  in  dafc  of  tbe 

1  siTiV"  Defennant's  Dcatb,  tobicb  tDa0  compateb  to  tbc  Cafe  of  a  3luDg= 

Poft,  3'5-    nicnt  on  tbe  17  Car.  2.  c  8.  lubcrc  tbc  Defcnoant  Dies  aftcc  ctler-- 

Diet*    TBut  to  tbis  it  tuas  anfujec'D,  Cbat  tbe  faiD  Statute  mafees 

tbe  JiiDgnicnt  goon  againft  tbc  DcfcnDnnt  binifcff  onip,  and 

niabcs  not  a  SluDgmcnt  acainft  bis  €tecuto?  0?  ^Dniintftrato?i 

but  bp  tbis  act,  it  is  to  be  a  JuDgmcnt  againft  tbe  €]Cccuto2s  o? 

aDminiftcato^s  of  tbe  partp,  fo?  tbep  ace  e]cp?cflp  tjfecn  Jl2otice 

of  fo?  tbat  €nD,  anO  tbe  Scire  facias  is  to  be  agatiift  tbeni,  anD 

all  tbis  appears  on  tbe  fame  Eeco?D,  ano  tbcrefo?e  tbis  can  ne* 

uer  be  maoe  a  auDgnicnt  againft  tbe  liueftatc  bimfUf,  noj  fo 

pleaoeD^  to  isblcb  tbc  Court  tncltncQ> 

3  Advowfon 
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ADVOWSON. 


Bijhop  of  Salisbury 'uerfus  Vhilips.  Mich,  ii  Will.  III. 

B.  K.  Rot.  377.    In  Error,  page;"^ 

EEto?  of  a  jutjgnicnt  in  C.  B  in  Qoare  Impedit,  paintfff     c  i.  > 
cotint0tl)at  A.  aiiD  B.  luccc  fei?cti  in  jfee  ao  giofnt.tcnant0  ^^Jk  '^^ 
of  tl;c  auuolDfon,  utde  aroflb,  aiiO  bp  SnDEimicE  agrccD  Lutw.'iosJ 
fcom  t()Encefo?tO  to  be  fcijeO  tbeteof  a0  Crnantg  in  Com^  to  1130. 
mon,  anD  not  a&  JoinMcnantjj,  and  tbep  anD  tfjeic  refpcctiUe  SkDccia^ 
f^eits  fljouHi  p?efnit  fcUcrallp  anti  bp  turns,  anD  fljetosi  fcijEi-al  res  upon 
Ip^cfentationgi  altcrnateip  5  ano  tljat  A  nicD,  ann  (jis  C^oictp ""  Agree- 
fiEfcentiEri  to  C.  ano  ma^cs  bis  Citlc  bp  <5?ant  of  tbe  nejct  piz^  ren"ureVbe- 
fentation  from  C.  to  D.   bis  €rccuto?s,   9anunifft;ato?s  anD  tween  joint- 
QflitjnsE ;  (n  iDbofc  Htfe  tbc  CijuccO  became  tjoiD,  nuD  tbat  D.  maoc  tV^^'^l'C 
W  cam  anD  DieD,    anD  it  belonffs  to  tbe  t^latntiff  as  €«-- turns. 
ccuto?  to  p^ffcnt :  iBiltjop  claims  Cttle  bp  lapfe  ^  plaintiff  re- ^  Mod.  97. 
plies  tbe  Ceftato?  pjefenteD  Symes  toitbtn  @tjc  C|9ont(js,  anD  tbe 
TBiOjop  refufeo  bim  ^  Defenbant  rcjoincD,  be  gabe  bim  Cb?cc 
Daps  time  to  p^epate  fo?  CranKnation,  anD  be  neUct  came 
again,    Abfque  hoc  tbat  tbe  TSifljop  tefus  D  Symes  at  tbe  p?e= 
fentation  of  tbe  Ccftato?.    Opon  tbis  SiTue  luas  tohen,  a  Oer* 
Uict  pro  Quer.   aiiB  alfo  JiiDcmciii:  in  C.  B.  anD  notn  €rro?  in 
tbis  Coutt.    Carthew  objeacD,   tijat  tbe  plaintiff  baD  maoe  no  co.  Lie, 
Citfe^    fo?  t(jc  tlgrecment  to  p^fcnt  bp  turns  DiD  not  febec  '^■»  ^ 
tbe  Rigljt ;  tbe  JnDcntute  Dio  not  U)0?U  a  partition,  but  an 
agreement  tofjicb  is  nolo  bjcUcn,   fo?  vobicb  tbe  plaintiff  map 
tafee  bis  P?opec  EemeDp.     tjLbis  Caufe  m$  fetietal  times  mo- 
DeD,  ono  Holt  C.  3!.  belD  it  to  be  a  gooD  partition  tbe  firfi 
time  it  toas  fpoUen  to,  raping,  Cbat  toberc  tbe  Cbiiig  ann  Uk 
profits  are  tbe  fame,  a  partition  of  tbe  profits  is  a  partition  cotnpor.non 
of  tfje  Cbing  ;   anD  tbo'  perljaps  tbe  agreement  cannot  uiahe '"«y'"=''vf«« 
Ctuo  aobotofons  out  of  one,  pet  it  bas  crcateo  feberal  anO  oi-  By^Recnrd. 
If  ins  Etgbts  to  p?cfent  alternatelp*    iaftcr\i3arDs  toljcn  IJuDgmcnt  cither  be- 
toas  atiirmeD,  tbe  Cblcf  'luftice  faiD,  Cbat  a  Compofition  migbt  irBTood  or" 
6e  eitbcc  bp  Ecco?D,  0?  bp  DecD,  01  bp  parol ;  Cbat  if  eitbec  strangers, 
P?ibic0  in  "BlooD,  as  do  partners,  0?  ©trangers  in  oaiooD,  as  andincafoof 
Cenants  in  Common  0?  3oint=tenQnts,  agree  bp  ErcojD  to  p,X"t  the 
p?cfent  bp  turns,  anD  one  p?cfent,   tbe  otber  is  not  bpa  Ofut=  Patron  is  nor 
pation  put  to  a  Qoare  Impedit^  anD  tbat  lubetljec  tbe  l!i>?cffn^  p^''/^**^;" 
tation  be  bp  one  pjiup  to  tlje  ^gieement  0?  bp  a  Stranger,  bm  may '4 

Q  2  Vide  aiicircfaciii?. 
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bcuve'enPrT-  'BlooU,  fig  parcener0,  o?  ©trangcrg,  a0  Ccnnntg in  Common  o? 
vies  or  Jointtenantg,  a^ccc  6p  DccD  to  p?2fent  bp  turn0,  t(je  €cm» 
^'hichi?'  pofition  10  goon  ^  and  if  it  be  once  cjcecutcD  on  all  @)iDE0,  (jr, 
aiccexecu-  tljAt  D^ings  a  Quare  Impedit,  ncED  not  mention  t&e  Compofi. 
led  on  all  Si-  tion,  luljlcfj  fijetog  tli£  ijcrp  IRigljt  ano  g'liiJJcritance  to  be  fcbcrcD, 
decirrdn''  '^"0  tfjflt  3  fepacatc  31ntGtcff  i0  tjeficij  in  eaclj  of  t&em  to  p^efent 
Quare  TmpC- altcrnatclp,  ano  tljnt  tlje  plaintiff  nceuen  not  &atie  DeclaceO  of 
'^'''  dotlin"'  ^'J^  Compofitton  o?  31nijentnrE  in  tfjis  Cafe.  Vide  Dy.  09. 
"hccompol  s^'P)  "Bp  Ipacol,  fo?  fo  a  Compofition  map  be  bettocen  {pattZ' 
tion.  5diy,  nci:0.  but  bettoecn  ©tcangtro  in15looD  Compofition  cannot  be 
bcJe'en  Pri-  ^it&out  DccD»  Vidc  F.  N.  B.  6o,  62.  d.  t.  1 1  a  4.  3.  b.  31uDs» 
vies  only,    mcnt  iifiirmED. 

Co.  Ent.  496. 
Dyer  29. 


AGE 


Anonymus.  Mich.    3  Ann.   B.  R. 

Poft,  <;2  5,  -g'  ^  jjjjg  i3ffn  abiuDgcH  tbat  if  one  be  bo?n  tlje  fitff  of  February 
t  Mod! '^15.  I  af  €lcben  at  JOifffjt,  anO  tbe  fail  of  January  in  tbe  €:ujentp= 
6  Mod.  260.    i   ficf!  fear  of  0(0  Sge,  at  one  of  tlje  Clock  in  tfje  Q9o?ning,  be 

"■-  ninkc0  bi0  (Klil!,  of  ianii0,  ano  Dic0,  'tl0  a  gooo  mill,  fo| 

be  tD80  tijen  of  ^IJC.    Per  Holt  C,  31. 
I 
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ALE-HOUSES. 


in 


Stephens  ^uerfus  Watfon.  Mich.  13  Will.  Ill  B.R. 


PE  R.  Stat.  I  Jac.   i  Chap.  9.  ^IC'Dourc  fefPPCf S  nte  tO  fO?'  a'<=-''0"<« 
feit  TO0.  to  tbe  poo?,  if  tfjep  pccmft  anp  3!n6al)ttant  of  howr"nd 
tlje  place  to  fit  tippling;  abotjc  nn  Ipotic.    Vide  4  Jac.  i.  ^^at  cafes 
c.  5.  31  Jac.  I.  c.  7.  3  Car.  i.  c.  v  agafnrt  Diinfetno;.        p^^'^^^^bie. 

TBefo^c  tDe  5  ano  6  E.  6.  it  t»a0  latDftil  fo?  anp  one  to  itcep  an 
Qlcljoufe  Uiitbout  Licenre,  fo?  it  Uias  a  means  of  liUcliljooD, 
ft)t)tc&  anp  one  toag  fiee  to  follotn.  'But  if  it  teas  Difo^Detlj)  {;cpt. 
It  toa0  inDittable  as  a  iQufance.  %^  5  ano  6  E.  6.  c.  25.  €:ti)a 
3iu(t(cc0,  one  of  tDe  Quorum,  map  fupp^efs  3le.fjoiiff0. 

2Dlp,  |i5one  ate  to  ticep  aiC'Doufes  iinlcr0  licenfeD  bv  %£fSons 
01  bp  ttto  Jufficcg,  upon  a  Eecogni?ance  not  to  allouj  ffamuijy, 
anD  to  beep  soon  l^uie  anD  ^mt. 

sDlp,  3np  one,tbat  not  being  tbu0  (lualificn  fecep0  an  3Ie=boiirc. 
map  be  conmutttD  tb?ec  Dap0  ano  ijciD  to  a  Eecoguijance,  tuitft 
ttoo  @urettf0,  to  be  cettifico  to  gteOIons. 

Note,  Cfjl0  ©tatutc  ertenri0  not  to  3!nn0,  fo?  tfjep  ace  fo? 
lodging  of  s:caucnei0  ^    T5ut  if  an  3!nn  Dcgcnecate  to  an  3Ie=  show.  26$. 
Ooufe,  b^  fuffectng  DifoiOEclp  tippling,  &c.  it  (Sail  be  ucemeu  a$ 
fucb* 

jf  a  Q9an  Ueep  an  9!c=0oufe  tottbout  licenfe,  be  map  be  coni-- 
mittcD  fo|  tIj?Ee  Dap0  bp  tlje  ag,  but  be  10  not  inDittable  ^  be-- 
caufc  tbe  @)tatute  lubicb  make0  it  an  ©ffence,  ba0  maDc  it  pu-- 
nifljable  in  flnotbet  manner. 

I50ta,  There  is  a  Difference  between  fupprefling  an  unlicenfed 
Ale-houfe  and  one  that  is  licenfed. 

Where  an  Alehoufe  is  licenfed,    the  JuOices,   to  fupprefs  it,  Poft,  470. 
moft  either  proceed  upon  the  Recognizance,  the  Condition  where-  Ju'-ifdiaion 
of  muft  at  leaft  be  broken  ^    and  therefore  his  having  another  pJcg'to^up- 
Trade,   or  being  a  Bailiff,  can  be  no  Caufe  in  fuch  Cafe:    Or  by  picfsAie- 
Indidiment  i  and  then  there  muft  be  fuch  Difordcrs  as  prove  a  ']o"'"c=*  !'"•*- 

.       _  ^  «  fed  and  ua- 

NLllance.  licenfed. 

But  where  an  Ale-houfe  is  unlicenfed,  the  Juftices  may  fup- 
prefs it  at  Difcretion  ^  for  on  the  Denial  of  a  Licenfe  no  Appeal 
lie?,  and  the  Statute,  which  gives  the  Juftices  a  Power  to  fupprefs 
where  they  (hoiild  thirk  convenient,   would  fignify  nothing,   if 

it 
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it  did  not  extend  to  fuch  Cafes  5  for  it  cannot  extend  to  Ale- 
houfes  that  are  licenfed,  becaufe  they  are  not  punilhable  without 
a  Breach  of  the  Recognizance.  And  as  to  thofe  that  are  unlicen- 
fed,  if  they  be  fupprefled  by  Commitment  of  the  Owner,  the  want 
of  a  Licenfe  can  only  come  in  Queftion,  and  not  the  Reafon  and 
Caufe  why  it  was  denied. 


Aliens.  /^/^^  Allegiance,  Denizen. 


.r.J^^^.^^'^ 


Wells  ^erfus  Williams.  Mich.  9  Will.  III.,  C.  B. 


Alien  Amy 
or  Enemy 
living  here 
under  Pro 


if  an  Qlicn  Ciicnip  comes  l)ttljcr  fub  falvo  CondudJu,  6e  map 
mamtadi  an  aaion :  %  an  alien  Amy  comes  6ft&ec  in  time 

of  lii)Eace,  per  Licentiam  Domini  Regis,  a0  tfje  French  p?ote* 

ffnnts  tJitJ,  anu  liues  6ere  fub  Protedione,  ano  a  tSIac  aftct' 
tcaion  may  ftatDs  bcgins  tiEttueen  tlje  tiDO  JSations,  (je  map  maintain  an 
Aftions  be-  ^^ion ;  fo?  futnff  is  but  a  confequcntial  Rig&t  of  ipjotesion :  anD 
caufc  filing  t[)erefo?c  an  alien  €ncmp,  tljat  is  Ijere  in  19eace  unDec  p?otp8ion, 
''uen?e"of   "'^^  ^"^  ^  '^^"^ '  ^'•^^'"  ^^  *"^^  Comuio^ant  in  bis  otnn  Countrp. 

Proteiiion.    Far.  150.    Cro.  El.  683.    Co.  Lit.  129.     7  Co.  16.  b.    Calvin's  Cafe  Cro.  Car.  p. 


(  2.  ") 
Turks  and 
Infidels  not 
perpctui  ini- 
niici. 


T2ItliS  ann  gjnfitjeis  ate  not  perpetui  inimici,  no|  is  tberc  a 
particulat  €nmitp  bettocen  tbem  anO  m  -,  but  tbiia!  is  a 
common  €iTo?founOeti  on  a  gtounoiefs ©pinion  of  3un(ce  Brooke  5 
fo?  tbo'  tbere  be  a  Diffecence  liettocen  our  Eciigioii  anD  tljclrs, 
tbat  bofs  not  oblige  us  to  be  Cnemies  to  tbeit  l^crfons  ^  tbep 
are  tbe  Creatures  of  4DoQ,  anb  of  tbe  fame  lUinD  as  toe  are,  ann 
it  tooulb  be  a  @)in  in  us  to  burt  tbcir  petfons.  Per  Littleton  (af- 
tertoarbs  IL02D  J^ceper  to  fting  Charles  I.)  in  bis  reaoing  on  tbe 

27  E.  a.  17.  M,  S. 


A  M  E  N  D^ 
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Anonymus.     Pafch.  5  Will.  III.  B.  R. 

l:>€B  n  Dcclaratfon  (0  come  to  fie  in  parcr>  RcffJnslf 
meiit,  t(je  Court  can  meiio  no  fattljcc  tban  is  al-  Amendments 
la'wQbk  bp  tfje  €)tatutc0  of  amenDniEnt0,   fo?  p^';'^ '"  ^^' 
'tl0  tljcn  a  EecojD ;  but  turtle  tl0  in  papcc  tbe  2  saik.  520. 

Coutt  map  mcnD  at  pieafiirc,  fo?  *ti0  not  tuitbin  tOe  @)tatutc0  ^  mJ^^; 

of  amen5ment0.  Poft^s's!^* 

ne  King  fy^r/^^  Knolles.     Trin.  6  Will  III.  B.R. 

Ijeoictment  of  ^uccec.    €be  Defennant  pleatieo  tbat  be  bja0     ( *• ) 
Cad  of  Banbury,  &c.    9tto?nep  general  rcplieD,  &c.  Cat!  diamln/of 
of  Banbury  moDcD  to  amcnD  bi0  piea,  anD  bao  leaue,  (Holt  Murder  a- 
toubtinff)  becaufe  tbe  laieabinjj  tt)a0  not  petfefteD  no?  entcrcD"^^"^'^^^'^'' 
upon  EecojD.    anD  tbere  batiing  been  fcbecal  amentiment0  (n  cri^  fnd  before"' 

minal  Ca[C0.     Vide  2  Cro.  529.     2  Ro.  Rep.  59.     Sid.  225,  245.  Entry  upon 
Cro.  Car.  144.    Nota,  Cbe  picfl  tua0  fiilcD  but  not  entcrcD  upon  Jnte^°,"' 
tbe  Eoll  5  anD  tbe  Court  bdo,  tbat  before  gjuDjjnicnt,  lubtic  Far.  '58 
Cbtnffs  tocte  in  fieri  anD  in  30ttationj  tbcp  IjaD  a  potocc  ouec  p°^>  s^- 
oil  }p2oceeDins0* 

TheKm^'verfusHamsdcaW     Hill.  dW.III.  B.R. 

Marion  nias  mabe  to  menD  on  3nfo?matfon  of  Pcrjutp, ,  Lev.^isV 
anD  oppofeD,   becaufe  tbe  Defenbant  baD  pleaDeD.    Et  Poft,  5°- 
per  Holt  Cbief  JuRicc,  90  to  menDiuff  after  lp)lea  pleaOcD,  l,"fy'beT" 
tbere  in  no  great  scatter  in  tbat;  after  a  Eeco?D  ba0  been  mended  after 
fealeD  up,  3  babe  Unoton  it  amenOeD,  mn  jufl  a0  it  ms  going ^Lev^t"^' 
to  be  trieD.  3  Lev.  U?- 

The  King  verfas  Keat.     Hill.  8  &  9  W.  III.  B.  R. 

AeictDfrt  general  0?  fpccial  map  be  nmeiiDeD  hp  tbe  I15ote0     .,  .    J}&>f./3J^. 
of  tbe  Clerk  of  Qfll^c  ^  but  tbl0  f0  in  cibil,  not  in  criminal  verd.a  n,ay    '   ^ 
Cafe0.    Vide  I  Ro.  Rep.  82.  9  fpecial  eierDiS  amenDeD  bp  tbe  J'=  ^^'^^^''^'^^ 

the  Clerk  of  Affixc  in  Civil  Cafes,  not  in  criminal.    Cro.  El.  677,  ($78.     s  Jo.  211.    Litt.Rcp.  tfj. 

Bote0 
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AMENDMENT. 


Port,  53  pi.  jeotes  of  t&c  Counfd  fn  tfjc  Caufe  aftfc  (Irrro?  b?ougljt»    Vide 
I?-    ^  ^     2  Cro.  149,  150.     Cro.  Car.  145,  228.     400.52.     2  Co.  185. 

Mod.  Caics      -^  ■  '     ^  J 

165.     Moor  6S5).     Cro.  Jac.  235). 


:^f^^ 


5//^o/?  0/  WorcefterV  Cafe.     Mich.  8  W.  III.  B.R. 

Poll  49 ■*  T73icctmcnt  ngatnff  feljcn  Defennante,  tofjo  enter  into  tfjc  Cont' 
Ejcamcnt  LL  moit  Eule  fo?  confcffing  Lcaff,  Cnttp  ann  ©uflcc,  aim  pIcaD 
vcri.isfcvcn  (fl  jiTue:  Cftf  picaroll  luns  ii[j|)t,  fo  tuag  tfje  Venire,  Diftrin- 
IndTiiToin  gas,  ann  tljc  jurata,  but  t(jc  llTue  in  tijc  Nifi  prius  Roll  teas  be. 
in  the  Com-  ttiJCEii  tftf  V^iaiiittff  aiiti  fiuc  DffcnUants  onlp,  toOtclj  tDa0  tcieti, 
ITild'th^iffuc  ^"0  OerDict  pro  Qiier.  aiiB  an  amcnUniEnt  bctng;  raobcU  fo?,  (t 
tv"as  rii'ht  in  1030  oppofcO,  becaufE  it  Uiag  to  alter  tlje  (HcrDiS,  to  fubfect  tlje  3Iii-- 
the  Pka-  rp  to  {,,1  attaint,  to  mnUc  auotljer  JlTue,  anD  to  niaUe  ttoo  De- 
bu"'thtNifi  fcnnantg  giiilrp  iDbo  tocce  not  ttleD:  Taut  it  tu90  anienDeo^  fo? 
prius  Roll  notljino;  couId  be  enquirco  of  but  t|)C  Cttle  of  tbe  lelTo?,  anD  tlje 
^as  vcrfus  jjj-^g  qj pctjeQ  qh  j,(g  ^jtie,  U)l)(cl)  l0  not  altereo  bp  tl)i0  amcnD. 
JdXr'  nient.  anD  it  muK  be  confiDercD  tOat  all  feuen  cntreD  into  tbe 
vcrdiapro  Common  Rule,  aiiD  tijnt  tljc  plcaroll,  &c.  are  all  rigljt,  anD 
£?Imcnd  tbiB  cannot  be  intenDcD  otljec  tijan  tbe  fame  SlTuc,  anD  tbe  gmenD^ 
cd  by  adding  meut  10  oulj)  to  rfctifp  a  plain  Ci9iltafee,  anD  iHiiKe  tl)at  tDe  3lffue 
the  other  ty^o  ujjj[j.jj  ^pg  appateiitlp  intcnDtO  to  be  fo* 

Defendants.        ■'     ■"  ^ '^  '■ 

i  Roll.  Abr.  aoj.    Style  539.     2  Mod.  316, 

Pulefton  ^erfus  Warburton  &  al'.    Pafi  9  W.  III.  B.R. 

5  Mod' 111.  77  jcamcnt.  (llerDiff  tDa0  pro Qiier.  anD  noto  be  moijeD  to  ame nO 
DcmifcinE-  \^  jjjg  Dcclatation,  tolirrcm  be  baD  counteD  of  a  Drinife,  10 
\'69Tfor96.  April  1697.  inffcaD  of  16963  fo?  97  tDa0  not  come  at  tbe  €ime 
and  not  a-  flf  tlje  £rtal.  SiiD  tbc  Court  agrecD  tbat  in  a  IiiDgmcnt  bp 
I^r  ver^df/'  Confcffton  ou  a  ^aarrant  of  atto?nep,  it  baD  anD  migbt  be 
bccaufc  it '  ameiiDcD  in  Cfeament,  becnufe  toitbout  fucb  amenoment  tbe 
would  be  an-  2jjtcfnient  anD  Jntent  of  tbe  pattic0  coulD  not  be  fulfillcD;  but 
o«Mo..*  tJcnieD  it  in  tbe  p?tncipal  Cafe,  becaufe  it  altctcD  tlje  3Jffue  anu 
1  Mod.  250,  niaoE  anotbet  €^itle. 

Child  wr/^^  Harvey.     Mich.  1 1  Will.  III.  B.R. 

(  7- ")  A  Scire  facicjs  on  a  Recogni?ance  ^  upon  JlTue  non  folvit  ft  tua0 
Jjf'hcDf ■  i^  fo»"^  fo?  tbe  plaintiff:  m-  Northey  moDeD  to  let  afiDe  tbe 
ftringas  the  filetDict,  bccflufe  in  tlje  Di(\ringas  anD  Jurata  tbe  Return  toas  a  die 
Dayof  Nifi  jjanfts  Trill,  in  tres  Sept.  nifi  Johannes  Holt  Mil.  27  die  Junii 
rjpointed  prius  venerit,  m  ttnen;?  feDcutb  Dap  of  June  being  tbe  900?. 
after theDay  cob)  aftcc  tres  Trin.  i$ut  tbe  plea  roll  toa0  rigbt,  fo?  tbe  2' 
'ft^rverdi'a  ^arD  tbctc  toas8  tres  Mich.  3it  \13a0  agreeD  on  all  ^iDe0  tbat  tbe 
beTdnoTa-  Ctlal  wuff  \iz  fct  afiDe  unlef0  tbe  99iflaltE  coulD  be  amenDcD, 
nicndabicby  bjfaufe  if  flppeatcD  tbe  JiiDge  ban  no  autbojitp  to  trp  tbe  siiTue, 

the  Plea-roll, 

bccaufe  the  Judge's  Authority  was  confined  to  that  Day. 

2  a»t> 


AMENDMENT. 49__ 

anU  tlje  Court  ()cli3  it  coiilo  not  be  ammtJEti.    Clje  Coutt  ngcceD  ^hcre  the 
tihu  tij&Ere  tljE  Diftringas  o?  Jurata  atc  tiffbt,  aiiO  tljc  3nicnt)nient  RK"y  be 
OoE0  not  alter  t()e  \3a\nt  in  Jiflfue,   the  Nifi  prius  Eoll  map  be  a-  amended  by 
mcnDeo  bp  tfjc  13lea  Bo!f.     S)o  it  toas  (n  tljc  1310)0?  of  W'or--  jj'^,}''^^"^ 
cefter'0  Cafe,  ant.  48.  anB  tfjete  tfje  Diftringas  auO  jurata  tucre  where  nor. 
Ctffljt.     2  Cro.  555.     Dy.  260.     Huft.  81.     I  Cro.  595.    TBUt  fjEce  ^  ^I«><J-  »^4, 
IlEirbEC  Diftringas  no?  Jurata  are  tigljt.    "CljE  Dap  appomtED  fo?  :'saik  699 
t()E  Nifi  prius  is  inipoflible  ^  ano  ilje  JuUffe's  raitljontp  10  confinED  Ante,  pi.  5." 
to  tfje  Dap.    pz  fjas  no  autIjo?itp  to  trp,  Nifi  Johannes  Holt,  -  ^"'^i^cp, 
&c.  27  Junii  prius  venerit ;  toljiclj  Cannot  be.    C£,iDere  a  liuDge's  Hob.  510, 
9utbo?(t'p  10  confineD  to  a  Dap,  l)i0  Crial  at  anotDer  Dap  mutt 
be  tDit&out  autljo^ttp. 

Anonymus.     Hill.  1 1  Will.  III.  B.  R. 

Tp€  Clerk  of  tljc  Crenfiirp  of  tlje  Common  lS)lea0  attentJeO  </•  J 
tDitb  tljeEeco^D  Ijcte,  anD  tt  tuag  moueD  tHat  tbe  Ccanfctipt  mcndmemof 
U\  B.  R.  migljt  be  amenOeD  bp  it.  Hall  oppofeo  it,  till  tftep  ban  Record  in  b. 
tbc  Con0  of  tbe  mtit  of  Crto?  allotueD  tljem.  Et  per  Holt  f„;''//J^^^^- 
Cljicf  :siittice.  foii  ajotiln  ba\je  infifteD  fo?  tbc  Coffg  in  C.  B.  thecoftsbf' 
before  tbe  partp  ban  libertp  to  amend.  '^Us  tnap  of  amenDing;  any)muft  be 
tbe  Eecojd  bere  bp  tbc  Ecco?D  tbere,  10  tbe  Courfe  of  tbe  Court,  ^he  Rule  ^a 
anD  onlp  to  fabe  a  Certiorari  5  fo?  if  tbe  Eeco^o  be  rijjbt  beloto,  c.  b.  is  to 
upon  Dimtnuttou  ailEbgEO,  tbe  partp  map  babe  a  Certiorari  cf  fie^'wril  ol 
Common  Rigbt.  Cberefo^e  tbefe  9mEnlJment0  cannot  be  oppo=  Er^rCvTa- 
feD  5  no?  oiD  31  ebec  bnotu  it  nonCj  beinjj  onlp  to  fabe  tbe  CDarge  v<=^>  ^"^  n°^ 
of  a  Certiorari.  vid.'iLiii.^j. 

Thompion  ^erfus  Crockev.     Paf.  12.  Will.  III.  B.  R.    g/? 

NOrthey  mobEtJ  to  amenD  a  mnt  of  Crro?,  tobtcb  tetiteD  a  varLn^  b 
^lubgment  gtbenin  Curia  of  tbe  l>ing,  toben  it  ^oulDbe  in  tvfc"n"writ°' 
Curia  Regis  bz  F<leginx  ^  tbe  ClirfitO?'0  Jl5otC0  tDEte  tigbt,  autJ  tbe  of  Error  and 
^ifp?iriou  onlp  in  €@atter  of  jFojm  anbnot  ©kill ;  Sed  non  alio-  ^'y^'^'br 
catur  ^  fc?  firft  tbe  ^rit  i0  a  goob  c:2.lrit  ^  tbere  iano  jfault  in  tbe  amended, 
2'^lrit,  onlp  it  11OE0  not  agtEe  toitb  tbe  Eeco?ti  ^   anb  tbe  amEnri=  tho-thccur- 
ment  10  to  make  a  nciu  ailrit.    2DIp,  HDz  8  H.  6.  impoinerg  U0  to  waTnghr 
ameno  in  i^atter©  pjecebcnt  to  tbe  9')«bffment  ^  but  not  to  amend  5  Mod.  69. 
tbe  COtit  of  Crro?.    Cbe  intent  of  tlje  Statute  tDa0  to  amend  in  sfjt  n','"^* 
S)uppo?t  of  original  3'udQ;mcnt0,  and  to  aboid  mtits  of  Crro?  ^  crojac.iip. 
but  tbi0  map  be  to  make  an  :jimendment  to  make  good  tbe  mnt  i,  ^"'^-  ^°4- 
of  Crro?,  and  to  redcrfe  tbe  Judgment.    9nd  it  is  tbe  mo?e  ab.  5  Lev. '-^44 
futb,  becaufe  tbe  eHrit  of  Ciro?  \s  tbc  Commtffion  to  tfte Court,  Uy    ' 
and  a  court  cannot  amend  tDcir  oion  Coramiffion*  St'Imend 

their  own  CommiiEoa. 

H  Anony- 


^o  AMENDMENT. 


Anonymus.     Trin.  1 1  Will.  III.    B.  R. 


Ante' 47-     C^J  J^  Bartholomew  Shower  moftetJ  to  nmrntJ  ait  Jnfo?matfott 

Amendment    O   Of  jFOIgECp  Itl  tCH  PlBCCS,  9110  t()0'  OppOfCD,  tljC  ^gfOttOtl  MS 

''""^>lTtr"  fffiJ"tc^>  bEcaufe  it  ttiatjc  no  aitccatioii  of  tlje  ifaa  5  aiiD  tOat 
coftl        toitDout  CoO^  01  Jmpaclancc, 

I  Lev.  189. 

Cox  'verfus  Wilbraham.     Paf  13  Will.  III.  B.  R. 

Amendment  /^^Ovcnant  5  aitUainKnS  'B|cac&  UpOll  tDc  mom  that  he  had  not 
cannot  be  on  V_7  made,  doHc  or  fuffered,  aiip  3Ct  0?  tl)inff  toljecEbJJ  toincunt' 
S  Emr  ^^^'  ^^*  ^"^  ^^^  'B?eaClJ  toajS  quod  ad  Sedionem  Ceftrix  tent.  &c. 
onThc  Ron.  3"no  qua«"to  jacobi  fecundi  utiagat.  fuit.  DefEnUaut  OeniurtED, 
cro.car.386.  ann  upon  argunisnt  tbE  DECfaration  bcinn;  IjeIO  nantjijt  fo?  3!ncEC= 

I/Ed  ^t     ^'''"^P'  ^^^^^  °^  ^'J^^  ^""^  ^^^  OutlaU)?p  luas  IjaO :  ^h  Chefhire 

c.  6.  '       moUfD  to  aniEnD.    ^e  citcD  i  Cro.  147.  tn&icD  tua^  aftec  clEr« 

3  Lev.  59.    5(a^  (jiit  faiD  00  to  tW  J^attEr,   t^Ece  1030  no  DIffEtEncE  Ije- 

mS". Scs   t^"n  ^lecofct  anD  DEmuttEc  ^  fo?  tOe  mojn0  of  tbe  aa  of  E.  5. 

165-  atE  C&allcnffE  of  t&E  Ipactp;  tnbicl)  mua  De  niEant  DEmutcEtt 

Sed  per  Holt  C.  31.  l2o  5  tlje  €)tatutE  niEong  tfjc  lS)attj)'0  CrcEp« 

tton  fn  9rtEft  of  ginOgntEnt.    3if  tlje  DEfEnuant  Sao  plEaBEU  a 

piEa  to  tfte  Eigfjt,  0?  in  9batEmEnt  5   it  niigbt  be  rEafonable  to 

al(oU)  an  9lmEnDment ;  but  to  antenD  upon  Dcnnitrcr,  "mljm  tW 

map  bB  tbe  OCaufe  of  tbe  DemurrEc,  tuoulo  be  to  enfnate  t&e  De* 

fenoant  tDit&out  Caufe.    Ergo  uifaUotocD* 

Lepara  njerfus  Germain.     Pai^   l  Ami.  B.  R. 

C  IJ-.)  A  Tumpfir,  antmEClarE0  verfus  ^(C  John  Germain,  !Ht.  C&e 
J.  G.Tt  PI,  ^  DEfEnuant  plEaDED  in  abatcniEUt,  be  loag  a  !^nfg()tant>  'Ba« 
in  Abate-  touEt,  tbc  pioiutiff  tEplp'o  be  tnas  a  i^ni{jbt,  &c.  ann  Raymond 
hKni'ht aid  "^°^f^  ^^  amenti upon Ipapment  of  Coft0,  all  bEing  tii  paper,  ann 
Barollr.and  tijat  tbc  ^Sion  bElnff  b?  15ill,  tbe  SbDition  tnag  not  niatcrial,  not 
denied  to  be  bEiuff  tDitl)in  tftc  ©tatutE  of  aDliition0  :  "But  tJEUlED  to  amenD, 
TstiMji.  ftccaufc  notbino:  to  ameno  bp,  ano  tDe  DcfEnnant  bno  tafeen  3o- 
Antc,  3, 47.  vantage  of  t&e  ifault* 


Parfons  'verfus  GiU.     Mich.    1  Ann.  B.  R. 


( I?-  ) 

Plea- roll  a- 


nicnded  by  T^  ^^^^  "P^"  ^  mutuatus  tbc  liUtignipnt  tD30  EntErEli  up  a0  of 

the  Paper-  1  Hill.  Term.  1700,  tPbetCBg  tftc  bo^rotuip.g  appEatED  to  bE  2  April. 

Book^figned  ,70,.    (gfj.(j2  ijfjj^g  bjougDt  to  tcUECfc  tljis  luOgniEnt,    ^?. 

ivLften  I                                                                               Ward 


AMENDMENT.  91 


Ward  moben  toamenD  t&e  31»5g:ttiEnt  ftp  tfje  Ipapet'TBoofe  ficrrteo 

ftp  tlje  C^aftcr,  toDiCft  tPfl0  tde  a  januarii  1700.  Et  per  Cur.  Ct)tS  Mod.  Cafes 

tDflffaUotDCli  to  be  anientJcD,  fo?  'tis  but  a  €»Up  of  tOe  Cletb,  Uiljo  "^J- 
fljouin  ftatje  perufcD  toe  paper  'Book  fiffiieD  ftp  tfte  fatter,  tobicft 
10  autftenticfe  cnoiiglj  to  ameno  ftp.    Vide  i  Cm.  147.  Hob.  127. 
I  Brownl.  16. 


^je  Queen  ^erfus  Turchin.     Mich.  3  Ann.  B.  R. 

INformation  fo?  alffael.  C()cDcfcnt»anttoa0founft(Sutltp:  aiiD    (  ,4. ) 
it  toaa  raofteo  in  9rrcfl  of  Jtitjgmrnt,  that  tfte  Ven.  fac.  toa0  ^^-^  caies 
retainable  die  Lunse  prox.    poft  tres  Sept.  Sanft.  Mich.  onD  that  vcnire^rct. 
tljc  Diftringas  niift  Nifipriuson  tl)e  EoU  11)30  atoarOeOin  common  25  oaobcr' 
iTo^m  rigftt  enouffb^  but  that  tlje  221  rit  of  Diftringas  U1O0  tftco '^jj^""?''' 
24  Oaober,  to(jErca0  tljC  Venire  loas  rctUrilCD  tfte  29.     9nD  tijis  n./bominu- 
toa0  belD  to  be  a  Dtfcontinuancc-,  but  the  dueftion  toao,  tD&ctfjcr  anccandnot 
It  migljt  not  be  aninitifO :  3t  toa0  arguco  it  nngljt  be  amcnbcD,  ycu'^'o^ 
ano  tijat  it  ms  amenoable  firft  at  Common  Lato.    ablp,  '33p  the  oo.Er.  4*^5. 
statute  of  H  6.  2.   2  Cro.  529.    Cro.  Car.  144.    i  Sid.  244.  Dy.  ^7^*  ^^.^ 
546.  14.      I  Sid.  359.     4  E.  3.  9.     3  Lev.  14  450.     2  Bulft.  :?5.  rencc  LTo 

Kay.  440.       I    Sid.  243.    60.       I    Keb.   191.  215.        1   Rol.  Abr.  201.  Amendment 

Cro.  El.  572.  Et  per  Holt,  Powel  &  Powys.     iff,  CElftatebCC  at  c.'iircivii 

Common  lato  might  be  amenocD  in  Ciftit  Cafe©,  111.10  at  Com-  anVcrim!- 
mon  into  amcntinble  (n  Criminal  ^  nnO  fo  it  i0  nt  this  Dap.    201?,  "">  ^^^  com- 
Cbi0  tDa0  not  amcnDable  at  Common  laU),  bccaufe  it  tootilD  toat'  Tu^i.' 
rant  a  Criol  that  1000  trleb  toithout  authontp,  ano  the  amcnO'  i  oanv.  ;?5. 
ment  tiioulo  be  contrarp  to  the  Cruth  of  the  fact.    3nD  it  10  a  ;.^'-^  '*^- 
^Iftake  of  the  Clerk  in  @)htn,  ano  tho'  a  mifaujamtnc;  of  p?occf0  '^e.;.  &  s. 
on   the  Roll  might  be  amenOfO  at  Common  lain  the  fame  "•  ^  The 
^etm,  becaufe  it  toa0  the  aa  of  the  Courts  ^etif  anp  Clerfe  nt  "f  A,f;;„T' 
Common  lato  itfuco  out  an  ctroneoii0  l??accf0  on  a  right  $1.  menrs. 
luarD  of  the  Court,  that  luao  ncber  amcnoeo  in  anp  Cife  nt '^f^'' offers 
Common  laio,     :?lilp,    Chep  hem  th(0  not  to  be  amcnoablc  oneofalis" 
b^  anp  ©tatute  of  gmcnUmrnts.  ^no  Powel  fain,  Cherc  torre  OU'  i  sid  229. 
Ip  tujo  ®tatutc0  of  amcntimcnt0,   the  14  E.  5.  anb  8  H.  6.  the  l^^^-  ''^' 
tctt  be  rccftoncb  to  be  <g>tfltutE0  of  3leofails  ano  not  of  amcnO'  6  Mod.  270. 
nient0.    9no  fte  ftclo  tftat  the  8  H.  6.  toas  onlp  to  enlarge  the  '  [-'=v-  '45 
fubjea  Sl9attcr  of  14  E.  ^  am  that  the  14  E.  ^.  crtenOs  onlp  to  ]  ^J^j  '^//s 
P^ocef0  oni  of  tfte  Eoil,  i.  e.  mntn  that  iffue  out  of  the  Ee= 
co?0,  ano  not  to  \9joccpotnK0  in  the  Eoil  it  fclf  ^  "But  that  the 
14  E.  3.  txtum  not  to  tfte  amg,  betaiife  of  tftefe  mom  Cha- 
lenge  of  the  Party,    ^no  the  8  H.  6.   fta0  been  altoap0  conftru- 
ro  in  limitation  of  tfte  aa  of  E.  3.    Sno  the  Cjcception  in  the 
^tanue  of  H.  6.    Iua0  onlp  ex  abundanti  Cautela,      QnO  all 

H  2  31«O0C0 


AMENDMENT. 


JuCgcs  nnD  8>o0cs  of  tbe  Laia  in  all  9(JE0,  !;al)e  tahen  it  not  to 
trtcno  to  tl)c  CtoiDii.  3nD  il)c  Cafesi  oti  t(jc  ctDct  ^ioe  are  not 
to  be  tcitcDupotu 

Buckfcm  wrfis  Hoskins.     Mich.  ^  Ann.  B.  R. 

6Mod  zV  tr^'^"^  °^  '''  JtlDjymnit  in  C.  B.  anO  tbe  Scire  facias  to  nlliQitt 

-lo"    *  '  -Lv  Crro?0  Uias  quare  Executionem  habere  non  debet  of  a  JllDfl;' 

Scire  facias  mcnt  in  (EffSmmt  fo?  ttoo  S^rffuflgefii  5  toOcreao  tbe  Kecotirtp  tootf 

Ihc'judg  ^e  uno  Meflu.gio  0!i!p  :   ^ije  l^laintiff  III  €rro?  plraDcD,   nul 

nicnrnota-  tiel  Rccord,  aiiD  tljE  DefcnDaHt  moUeo  to  aaieno.    f^e  citeD  i 

Record'rthc  T^o.  2  Sid.  7,  12.  Et  per  Holt  C.  3!«  Ji^otOing  appears  to  be  hU 
Writ  being  ctous  0?  Info^itial  to  ne£D  an  amcntnient,  anu  tljat  tfjccc  map  be  a 
rot  v.fous  gpQQ  juucmcnt  tljat  agtecg  luitlj  it.  COe  2Htst  10  goon,  tOo' 
M6d  Cafes  impjopft  fo]  t\}£  pucpoff ,  aiiD  toe  cannot  put  a  Deceit  upon  t&e 
*sl'  '^'^'  2:>*^ff"^''"^  3110  inahc  l)i0  plea  falfe  tuijcn  it  tDii9  true*  Cro. 
*"  ■  Ja.  372.  tons  faiu  to  be  a  flcaineo  Cafe. 

Vavafor  <verfas  Baile.    Hill.   6  Ann.   B.  R. 
Ore  facias  ou  a  3iuDgment,  anH  bp  9^i^aU  in  tijc  Scire  facias 


( 17) 


S 


Variance  be-  O  tftc  JSilafntiffs  jOamc  teas  put  fo?  tbe  Defenoani'0,  fcil.  Ra- 
frcUs Sr  flu'phus  fo?  Jacobus;  ant)  tljep  mouetj  to  nnicno,  it  beino;  t&e 
Judgment,  JFault  of  tlje  Cletbi  DenieU  ^  fo?  tbe  SlUit  does  not  appear  tou0 
not  araenda-  fg  jjg  tri|onff,  attO  tDccc  1113?  bc  fucD  a  Jji'^flJ^fnt  fo?  ougljc  toe 

8  Co.  idi.       R'ttu..       ^^         ^i^^^  /f^./^Va  /•^./.^^^?;^2^9  •r^w  M^  >t^^^   ,  ^ 
Br.  Amend.  112.     1   Danv.  5^5,  PI.  25-^,/^,;>^,.^   .^.^^/H^  ^^^^0-.^^,^..^.i)-.^^^^ 


Inter  Lori  Pembroke  ^«^  Lor^  Jeffreys,  coram  Holt, 
C  y^.  &  al.  ?//70«  ^  Reference  from  the  Houfe  of  Lords. 

w^ 'W    T   ^^^  Pembroke  petitioneD  tbe  C)oufe  of  to?O0  fo?  a  TSfll 

venamnora-  -L  to  fEt  ofiDc  ou  ilnientiment  mane  of  a  JFine  aiiD  dlommon  Ee« 

mcndabicby  coUetp  \\\  tljc  0?anti  S)e(non0  in  Wales,  toljecebp  be  Oaoiott  tbe 

Sw  o  °sta-  "^f »f fit  of  a  2:arit  of  €rro? :  ano  toljetljec  tDe  jfinc  ano  Eico« 

ture.         berp  \ra0  amencable  in  t(je  faio  patttcular0,  anD  tbe  fain  ^■- 

2  saik.  702.  mcnDmcnt0  tDarranteti  bp  Lato,  teas  rcfetreij  to  tbe  3!uOffe0.  ©ne 

U)a0,  U)ljerea0  t&e  iHItitof  doDenanttoas  tcfteo  ©it  ^ontbs  aftcc 

tbe  Dedimus  fo?  tbe  Caption,  t&e  Court  of  ®?anD  ©elTiono  baD 

nmenOfO  it.  Et  per  Holt  &  al.  'ttoas  cettifieD,  €fjat  tlje  mtit  of 

Covenant  being  an  €);igfnal,  tua0  not  amenOaMc  eitDec  bp  tie 

2  Com^ 


AMENDMENT. c;^ 

Common  lam  o?  bp  anp statute:  C'lat  neither  t[je  14E.  3.  Amicable a- 
iio?  tl)c  8  H.  6.  tnarraiitjs  fuel)  an  9mcnDmcnt :   Cljat  tljcre  is  aion,  no 
HO  Difference  as  totbi0  purpofe  bettocen  batons  amicable  ann  30'  ^b'lcThTr'^" 
Derfarp,  (o)  Bo-bocp  p^ctcnDs  to  nienii  a  ^((take  in  a  Deen  it  AdvJrfary. 
fcif,  ano  pet  tl)at  fucelp  is  00  mitcb  a  common  <airurancca0  a  IRe-  ^^<"i-  571- 
foucrp,  ano  tl)at  Gage's  Cafe,  5  Co.  45  *  is  mtfvepo^tcD  and  not  co  Ent^ziA 
latii.    C^ereupon  a  151(1  loas  allolueii,  but  tuas  tb^otun  out  in  tbc  ^5' 
miiie  of  Commons.  3  F'^'.it^v 

^  .  *  LorclEllef- 

meic  obfcrvcs  on  Coke's  5  Rep.     That  the  Record  being  viewed,  warrantcth  no  fuch  Report, 

BoldV  Cafe. 

AtXtms  •general  oi  Special  map  be  amenneli  bp  tbe  jOotcs ,,  ^J^-) 
in  tbe  ISooU  of  tbc  Clerk  of  m^e,  if  tbete  be  a  ^tfp?iQon:  Sorspe'- 
TBut  tbis  is  to  be  intcntcD  in  Cibi!  ano  not  in  Criminal  Cafes,  «^i»i  "'^y  te 
Vide  Keil.  I.    gCro.  149.     jn  Affumpfit;   Defenoant  pleaOeD  *hTcierkt^ 
l^apment  foi  12)art,  anO  non  Allumpfit  fo?  tbe  reft,  anD  tbe  9!utp  Notes  m  cu 
founo  fo?  boto,  quod  non  Affumpfit,  t)berea0  fo?  one  it  (|)oulD  l'^  ^''^"b 
be  non  folvit  5   anU  tbe  Eecojo  toas  beliUercD  to  tbe  Cletfe  of  cimZX 
tbe  afliKS  to  ameno,  becaufe  it  bias  \ii$  S^ifpitOon ;  it  appear-  Ante,  pi.  4. 
inff,  tbe3lucp  founobotb  giOues  fo?  tl)C  paintiff.    3  Cro.  i49,cr?caVt-5 
150.    Cro.  Car.  145,  338.    4  Co  52.     2  Cro.  185.    9  g)pectal  Hob.  184. 

derbia  bas  been  amenbeo  bp  tbe  JI3otcs  of  Counfel  in  t&e  Cn.  \  ^°^-  R^p- 
trp;  ano  tbat  aftcc  a  Mrit  of  Ctro?b?ougbti  fo?  per  Cur.  'ms  ut  Rep  61 
but  U)bat  teas  founo,  ano  toe  map  ameno  Dcte  to&at  tliep  miff&t  in  Ante.  47, 

Com.  Banco.  p^-  '»• 


Amer- 


w 


Amerciaments  and  Fines. 


( I. ) 

5  Mod.  67. 
3  Lev.  401. 
Poft,  255. 
Lev.  Ent.  76. 
Dcfendanc 
may  be  a- 
mcrced 
twice  in  the 
fame  Aftion, 
■where  there 
arc  two  final 
independent 
Judgracnts. 


(  J.) 
5  Mod.  285. 
No  Judg- 
ment entred 
pro  fine  in 
Trefpafs  in 
B.  R.  fincc 
Statute  5  & 
€  W.  3. 


(  5.  ) 
Eftrcats  dif- 
charged, 
upon  Moti- 
on in  the 
Exchequer. 


Lord  Gerrardi;.  Lady  Gerrard.  Hill.  7  Will.  III.  B.R. 

I  315  Dower,  Defendant  coiifcffcis  as  to  part,  ano  JutiQimcnt 
is  giUcn  apinft  6(m,  quod  fit  in  Mifericordia  ;  gnD  as  ta 
tDe  rctt  be  pleaD0  (11  ISar,  upon  tnljfcb  tljcrc  is  a  Df mutccc, 
ann  JimgniEnt  is  giUeil  ogainll  Ijim,  quod  fit  in  Mifericor- 
dia. anD  it  teas  obfctteo  in  €tt02  tljat  a  e^au  otigbt  not  to  be 
ttoice  anierccu  in  tbc  fame  38ion.  Sed  non  allocatur :  jf o?  botb  tfje 
JuDgmcntg  ate  fina!  anO  inocpcnUcnt  of  one  anotfjer,  5  Co.  ?8. 
b.  Aiiter,  tobetc  one  Jungment  is  onlp  intEtlocuto?p,anU  Oepenoia 
upon  anot&cc,  as  quod  computet  in  Account. 

8  Co.  61.  a.     2  Leon.  4.,  5,  185,  iS6. 

Linfey  'verjus  Clerk.     Mich.  8  Will.  III.  B.  R. 

IB  Ctcfpafs,  affault  ann  'Battctp,  &c.  tOerc  can  be  no  Ca- 
piatur  pro  fine  enttcD  fince  5  &  6  W.  &  M.  but  tfje  plaintiff  ift 
to  babe  6s,  8  D.  in  Coffs  to  pap  fo  mucb  to  tbe  i^mo:  fo?  tbe 
Jftne.  "Before  tbis  9a  UJben  tbe  fine  teas  pacDonco,  tbe  3ub(j> 
mcnt  toas  CnteteH  nihil  de  fine  quia  pardonatur.     %0  it  IS  UOtD  ill 

C.  B.  upon  tbis  ©tatutc,  fo?  tbep  enter  tbeir  JuDgmcnts  nihil 

de  fine  quia  remittitur  per  Stat.      'But  in  B  R.  JUCffmcnt  iS  cn* 

tetED  Up  toitbout  onp  jOotlce  tafeen  of  tbe  jFine  5  foi  tbe  latn  10 
alteteO  ano  tafeen  atoap  in  Cffea  bp  tbis  S)tatute.  Cberefo^e  not 
liiie  tbe  €afe  of  a  patQon  ^  fo;  tbat  Does  not  alter  tbe  tm,  but 
ijccufes  tbepartp. 

Eyres  'uerfus  Smith.     Mich.  9  Will.  III.  in  Scacc.  ^t 

Serjeants-Inn. 

EYres  fueO  a  KLltlt  out  of  C.  B.  verfus  Smith,  DirECtCD  tO  t^Z 
S»betiff  of  York,  \3D\io  rent  a  COatrant  to  Simpfon  tbe  Bai. 
liff  of  tbe  libectp  of  Pomfret,  tobo  DiD  not  return  tbe  CHrit  5 
upon  tobicb  be  teas  amercco  50 1.  Cviz.  time  after  time)  ann  tbat 
teas  eareateo  into  tbe  Crcbequer:  aftcrtoaros  Eyres  ^no  Smith 
agreeo,  anD  upon  pjonucing  a  Certificate  from  tbe  9tto;iirp  fo| 
tbe  Plaintiff  tbat  tbe  Debt  toas  CatljEifieD,  tbefe  Amerciaments 
2  toere 


Amerciaments  and  Fines.  ^^^ 


mm  HifcDarffco  upon  amotion  to  tlje  O5acon0.  Note,  COere  ougfjt  ^  ^,11 ,0 ,1 
to  be  a  Conttat  of  tlje  Cftrcats,   anD,  a0  tfjc  Cletfes  faiO,  tlje       "^  '^ ' 
court  ufE0  not  to  DifcDatffC  tljc  3mcrciament0,  but  alloto  ^ou  to 
compouno  tDenu 

Tk  King  ^erjus  the  Mayor  of  Hertford 
Mich.    II  Will.  III.  B.  R. 

115  an  information  i\\  Baturg  of  a  Quo  Warranto,  3iirue0  ^^}J;^^  ^ 
toete  .tcturnfD  upon  tb^ce  feuecal  Diftringas's.    ^|.  Ward  eftreatcrbj 
mobcDfoi  a  Eulc  to  cffteat  tbcm.    Et  per  Holt  Cbfef  3luff(ce.  fpeciaiRuic, 
31f  it  be  an  cjcttao^oinatp  Cafe,  toe  can  make  a  Eule  to  effreat  "."'^'j;;","- 
tbe  51fluc0  5  but  otbettoife  tlje  Coutfe  of  tbe  Couct  ig  to  fcnD  cafes. 
tbem  up  into  tbe  Crcbcquct  at  tbe  ufualCimes,  tr)()iclj  ace  ttoice  ^  Liii.  89. 
a  ^ear,  viz.   t&e  laff  Daps  of  tbe  ttoo  ffTuable  Cecms*    "But 
tbcre i0  notfjing  ejcttaojDinacp  in IW  Cafe:  ano tte  potion Uia^ 
&emeo« 


I 


l^e  Queen  'verfus  SumerSi     Pafl    I  Ann.   B.  R. 

I50iameiit  fo?  a  Crefpafs  ano  Eiot,  DcfentJant  plcaoeti  non     ("5. ) 
Cul.  anD  tbe  Jnoiament  toas  temoUeD  bitljec  fap  Certiorari,  ^^^ll  '^^^^^^.^^ 
&c.  €be  Dcfenbant  toent  before  tbe  ^a(!ec  ano  Cotf0  toecc  oraH  arc  to 
tajreD;  anD  noto  ^?«  Eyre  moDcD  be  miffbt  go  before  tbe  Q9a=  ^^""'.y!]^^ 
(fee  again,   tbat  tt)c   Iprofecuto?   mtgbt  be  conQDcceD  fo?  bis  p°ofec«tor ' 
Cbargcs  bclotu,  tbe  s^aflet's  Caration  before  being  onip  fo?  cannot  move 
Co(f0  fince  tbe  Certiorari.    Et  per  Cur.  Cbe  i?9aftei:  ougbt  not  'hJ^lincX 
to  tonfiDcc  t&e  Cofts  bcloto,  but  onip  fince  tbe  Certiorari  anD  ter accepting 
upon  it  i  tDen  9^h  Eyre  mobcD  to  aggtamtc  tbe  fine  5  Et  per  his  con.. 
Cur.  fm  ougbt  not  to  aggrabate  tbe  jfine  aftet  tbe  partp  baa 
been  before  tOe  Rafter ;  if  pou  Do,  toe  miW  fet  aCDe  tOe  Cajcation 
of  €o(t0. 

The  Qiieen  njerfus  Templeman.     Trin.   i  Ann.  B.  R. 

UpOB  a  C|3otion  to  fubmit  to  a  fmall  jfine,  after  a  €fi\\-     ^  ^  ) 
fefflon  of  tbe  JnDiament  toOicb  toas  fo?  an  acfault,  Holt  upon  A,b 
Cbief  Juftice,  toofe  a  Difference,  tobete  a  99an  confeCTcs  an  Jn^  f""^"^^^/"^'' 
mament,  anD  tobere  be  is  founD  guiltp  s  \\\  tbe  ficll  Cafe  a  C^an  confcfiingin- 
map  p?oDuce  afflDabtts  to  p?oue  Son  AiTauit  upon  tbe  p^ofecuto?  diament, 
Wx  99itigation  of  tbe  Jfine  5   otbettoife  tobcre  tbe  DefenDant  i0  ;^f  ^e'rcad 
founo  gutltp  5  fo?  tbe  Cnttpupon  a  Confcfllon  i0  onlp  non  vult  to  prove  that 
contendere  cum  Domina  Reeina  &  pon.  fe  in  gratiam  Curis.  ^^^  Profecu- 

o  •  "  tormadc  the 

Aflault;  othcrwifc  after  ConviSion.     Far.  40,  S.  C; 

Defcn= 


^6 


ANTIENT   DEMESNE. 


Judgment  DcfcnDant0  map  fubniit  to  a  fine,  tl)o'  abfcnt,  if  tOep  baue  a 
n°av\c"S  ^J^fl^  i"  Court  tOat  mill  unticrtafee  fo?  mt  jTine.  Hill.  2  Ann. 
ven  in  the  Hickeringil'0  Cafe  VDa0,  tftat  fjE  niitJ  Iji0  Daiitjljtera  tucce  iiiDi'ct. 
Defendants  jj, fj,^  g  Cicfpafo,  3110  Hickeringil  onlp  appearco  on  t()c  £l9otion 
on^!i;"und"r-  to  fuiiUilt  to  n  fmall  jFtne.  TSiit  in&ecc  n  Q9an  ig  to  ccceiDc  anp 
taking  by  a  cc?po?al  puutfljment,  giiiDgment  cannot  be  giijcii  againft  Ijfni  in 
strangcr.but  j^jg  rj^iff^fp^  fo?  tljcce  10  fl  Capias  pro  Fine^  but  no  l^^Ocef0  to 
corporarpu-  tafec  fl  ^M  atiD  put  IjiHi  ou  tlj£  15)iUo?p«    Vide  Tit.  guDgment? 

n.ihment.        Duke'g  CllfC. 

p11c^68?'''^'  Brook  ^erfus  Huftler.     Hill.  4  Ann.  B.  R. 

( 7. )  T^EBT  fo?  an  amerciament  in  a  Coutt=lLcet.  5;t  tDa0  laiO 
Amercement  |^  j^  jj^g  Dcclatation,  Cljat  tbc  Dcfenoant  toas  anierceo  per 
nc7ai  qu^d  Cur.  not  Uwm  t»  toljat  Stum,  anO  tbat  it  toao  affccteo  bp  9^ 
fit  in  mifc-  ff  cco?s  to  fucij  3  S)um.  3t  toa0  ob)c8eo  tbat  tbe  Court  ougbt 
tsclt'd\T^  toimpofe  a  ©urn  certain  -,  anu  tliat  bp  affeero?0  i0  after  to  be  mi^ 

certain  Sum.  t!gateO.       VidcHob.  I29.       LcV.  2o6.      Scd  Cuf.  COHt.       ^{fC^tnet'- 

show.  62.  cjanient  ougbt  to  be  general,  quod  fit  in  Mifericordia ;  ano  t&at  ii5 
fj*     "''■  to  be  afcectaineo  bp  iSifeeto^g. 

Hob.    122- 


ANTIENT  DEMESNE. 


vidcRccord.       Barker  ^erfus  Wich.     Mich.  2  W.  &:  M.  B.  R. 

Page   774.  -J 

IB  €|cctment,  Defendant  pleaueti  in  abatement  tDat  tBe 
lanD0  tciete  parcel  of  tbe  50ano?  of  Bray,  anO  tbat  tbe  S^a* 
no?  of  Bray  tDa0  SnclEnt  Demcfne  bclD  of  tbe  Croton.  SnO 
It  Manor  is  t!ji0  11)30  (jclD  ttaugbt  per  rot.  Cur.  jfo?  bctcbp  it  mufl  be  im. 
ancient  Dc-  tjErdooo  tbe  lanD0  induction  are  part  of  tbeDemefnc0i  ann 
held  of'chc'^'  ruppofinff  tbe  mim  to  be  ancient  Demefne,  pet  tbe  ^ano?  antJ 
Manor  im-  tbc  Demefnc0  of  tbe  (^ano?  arc  implcaoable  at  Common  latD, 

pleadable  in    f,„Q   ^gj  ,„  j|jg  j^q^q.jj  ([Tourt  ^     fO?  tbCU  tbC    10?T)  iDOUlO  bC  JXlXtQC 

court°oniy ;  iu  1)10  oiDtt  Caufc  i  ©u  tbc  otbct  ^iDc,  ^ncient  Demefne  lanDS 
Parcel  in  the  jjelD  of  tbc  ^auo?,  are  implcaoablc  iu  tlje  Court  of  3nctent  De* 
f„7^;;X' mefne,  anti  tbere  on!p.  Vide  F.N.  B  n.  m.  i  Ro.  3x4.  anD 
Lord  s  tberefojc,  becaufe  be  iioc0  not  plcao  tbat  tbcfe  toere  tmm  ijelO 
Poft,  1 S6.      of  t(jp  ^atio?  of  Bray,  ^JUDament  quod  refpondeat  oufter. 

Show.  271.  *  ■'  " 

Bro.  anc.  Dem.  6.     3  Lev.  405.     Styl.  197, 

I 

Hunt 


ANTIENT   DEMESNE. 


n 


Hunt  ^erfus  Burn.     Hill.   1 1  Will.  III.  B  K. 

BR3(3oa  calls  tfjcfe  Ccnants  Villani  priviiegiati,  nnti  (t  fcems 
t{)Cj>  ate  free  as  to  t(je(r  lp)ecfon0,  not  as  to  tijfic  Cltatrs; 
fo?  (f  antfent  Danefne  be  to  be  tcleD,  tfje  JlTue  is,  m&ctjjec  au' 
tient  Dcniefne  o?  JFcanft  jfcef  CIjc  p^iDflegc  nrifcs  from  t()e 
Conditution  ano  Bature  of  tDe  COiiiff  coetjal  toitlj  tjje  0O' 
Dcrtmient  it  fclf,  at  Icaff  as  anticnt  as  anp  otOec  (£(IatE  oi  Ce- 
luicE  toljatfocueti  tuc  nuill  fuppofe  tljefc  li9?(Dtlcfl:cs  conmicnceo 
bj)  aa  of  ipfltKament,  fo?  t()ep  cannot  be  cceateO  bp  ®^int  at 
tijis  Dapi  per  Holt  CDtcf  *luf^tff* 

If  you  plead  that  the  Manor  of  D.  is  antient  Demefne,  you 
ought  to  aver  it  by  the  Record  of  Domefday,  for  that  is  the 
Trial  of  it:  But  if  you  plead,  that  fuch  a  Place  is  Parcel  of  a 
Manor  which  is  Antient  Demefne,  then  you  ought  to  conclude 
to  the  Country  i;  for  Parcel  or  not  Parcel  is  triable  pet  pais, 
2  €.3.  i5.b.  COomaS  Oe  v^^fnljam's  Cafe ;  But  it  feems  to  me 
the  other  Side  may  traverfe  its  being  antient  Demefne.  And  fo 
was  done  between  €)aunl>erS  and  iJfcIHj,  €.05.  ^nfcb.  9  3ac. 
Eot.  :5i6$.  Iffue  was.  Whether  the  Manor  of  ©ttccburp  was  An- 
tient Demefne?  And  the  Court  awarded,  qiiOtJ  qucrcnS  Ijabrat  tC' 
cojntim  lil)?i  oe  Domcfcap  Ijic  in  ©ctabt's  fiXIIaiii.  At  the  Day 
the  Plaintiff  had  the  Book  brought  in  by  a  Porter,  It  appeared 
by  the  Book  that  €DU)arll  the  Confeflbr  anilo  IRfgiu  fui  becinio 
OSa\)0,  had  given  this  Manor  9bbati  Rotononcnli^  and  that  this 
Manor  was  not  in  the  Title  of  DC  terra  tCffCS :  For  all  Lands  held 
in  Antient  Demefne,  which  the  Confe^or  had,  were  by  S!J[ttlIiam 
the  Conqueror,  Slnno  Ecffnt  fill  tJICCfimO,  written  in  the  Book 
called  Domefday,  under  the  Title  HE  tcica  rfffl'S;  and  thefe  are 
all  held  in  Antient  Demefne  at  this  Day;  but  thofe  which  were 
given  away  by  CDlnotD  the  Confeflbr,  and  which  are  not  writ- 
ten in  the  Book  called  Domefday,  under  the  Title  De  terra  RE' 
gts,  are  not  Antient  Demefne.  And  a  EcfpoilDcaS  ©U(tCC  was 
awarded. 

By  a  Recovery  of  the  Land  at  Common  Law,  it  becomes  Frank- 
Fee  for  ever;  but  a  Recovery  againft  the  Tenant  is  reverfable  by 
the  Lord,  by  Writ  of  Difceit^  and  fuch  a  Recovery  makes  it 
only  Frank-Fee,  quOUfqUE  it  continues  unreverfed;  but  where 
it  is  reverfed,  it  becomes  Antient  Demefne  again.  fiJIDe  5  E. 
5.  61.     4  Inft.  270.     Moor  PI.  285. 
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Tenants  ii; 
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mcliie  are 
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Anticnt  Dc- 
mcftie  is  the 
Land  under 
the  Title  dC 
terra  Regis 
in  Domefday 
Book,  and 
no  other. 
F.N.B.  98.  a. 
Firz.  Anticnt 
Demefne  i  z. 
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21  Edw.  5. 
46.  b. 
F.N.B.  19.  D, 
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ANNUITY,  PENSION. 


Anonymus.     Trin.  7  Will.  III.  in  Scacc'. 


King  cannot  ^  ■  ^  |)  €  MuQ  caiiiiot  jytiint  an  9nmi(tp,  fo?  6(0  l^ctfoii  i& 
grant  an  An-  |  „(,[  c&acgcnblc  00  t()e  pEtfoii  of  a  S^ubjea  j  but  tf  Ije 
f?n!b.  152.  I  Cf^'it  (t  out  of  m  €xcik  o?  anp  05191101)  of  bis  Ee< 
K.  -*-     DcnuE,  'tis  gooo;  fo?  tbere  10  fometobat  tbEtctoit& 

piowV'pia  C&atffeable.    Per  Barones  Scaccar'. 


^  ^  Smith  ^erfus  Wallis.     Pafch.   1 2  Will.  III.  B.  R. 

(:  -  )^  A  Pcnaon  out  of  an  3pp?op?iat(on,  tbo"  bv  pjcfcriptton,  i& 
urg"orof  an  ii.  fnable  in  tbe  Ccclenattical  Court,  foi  it  coulD  not  brgin  but 
Appropria-  ftp  t(je  ©?ant  anU  Jnftitution  of  S)pit(tual  l^crfon?.  QnD  tbctefojc 
fcHpJion^fu"  ^f  ^^^  ^"^P  •'^  ttaUEtfED,  it  map  be  tcicD  tbctf  i  per  Holt  Cbief 
able  in  the  Jufftce,  upon  8  ^otiou  fo?  a  l^jobibltion*  Vide  i  Ventr.  1 20. 
Spiritual  ^  3  Cro.  675.  m^ttv  *ti0  8  pcufion  bp  Cl^Diuancc  of  tbe  'Billjop 
Prohibition    «Ct(nB  80  auOge^    Ordinamus  &  Conttituimus.     auD  UlljCtC  b? 

1  Cro.  67^  ConcttttencE  of  tbe  Ooifljop  co  opctattng  toitb  tbe  patron.  Vide 
\yl°^:\\l  N.  Br.  52.  Reg.  47.  3  Cro.  810.  tbc  dLlimcl)  it  fflf  cbatgcD. 
265, 335' '  '  ^"^-  266.  fucb  9nnu(tp  cannot  be  telenfcD  to  t&e  fiD^tiinatp  be* 

2  Vent.  239.  caufe  it  10  Cempojal*  4 
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Orbet  wr/^jW?.id.     Mich.  I  W.  &M.  B.R.  Intr.  Hill. 
3  &  4  Jac.  2.  Ror.  ioi8. 

Ppsai  of  s^iiruer  fo?  billing:  im  ^us&anti,  nsafnS  tfje  De*  g^J^'-  > 

fEtitJant,  nuperdeParochiaSandi  JacobiWeftm.  inCom.  ,  Mod.'^lg^}, 
Midd.  Gen.  'CljC  DcfenOant  in  propria  perfona  venit,  Nuitici  Pa- 
aiiD  ccaucs  Oyer  of  tije  mat  ano  EEto?ii,  nnli  Urn  per  pit^^i""!^ 
A.  B.  Attorn,  fuum  plcaDS  (11  3'jatcniEnt,  tftat  tOece  (0  a  \dm(fi  psai. 
namEli   St.  James  toitljitt  t&e  Libeftp  of  Weftminfter  5  Ijut  no  Ipa-- 
ti(5  namcO  St.  James  Weftminfter  OltljJ :  CO  tQl)(C(j  it  tuas  DEmUt' 

tco,  auD  t|)e  Caufe  Uins  aojoucncD  till  nett  Cetm,   tPljcn  tt  m& 
aojuOBCD  fo?  tijc  DefmDant.     Jr  0?  ficff,  tDe  Dcnuicrci;  conf£irc0 
m  a^attcc  plciiDEB  ii]  abatement ;   viz.,  C&at  tijere  is  na  fucD  i„  Aopcai 
Pariaj,  toDicO  (0  a  gooo  Iplea.    aDip,  EDe  pica  bEtng  bi»  attoj^  Defendant 
nep,  ouffbt  not  to  Dm  been  reccttjeii;  ano  tljo'  it  i0  receiticD,  pet  bH^rncy 
it  tons  UJjonff,  ano  tljcrcfojc  uoio*    ^fje  Confcqucnce  (0,  tJjnt  tDe  1  lui.  79. 
Caufe  t0  DifcontiniieD  bp  tlje  aojournmcnt*  P"*^.  '^^ 

Wilfon  'ver(f4s  Laws.     Triii.  6  W.  &  M.  B.  R. 

Wllfon  b^ougbt  an  appeal  of  ^nrt»et  ngainff  John  Laws     ( i. )  ,  ^.^ 
fo?  feiliing  bi0  15jot!j£t:  Robert  Wilfon,    nno  iieclar£0  ^Xl'g?.^'*'^  ' 
ajyainft  tlje  DefcnOant,  fo?  tijat  be  in  parochia  Sandi  i^.gidii  in  Appeal  of 
Campis,  (fllCb  a  Dap)   circa  horam  primam  poft  metidiem  ejuf-  J^^"[,'l;^''£^' 
dem  diei,    HtD  Cflauft,    &c.    &  in  &  fuper    Cuperiorem   partem  ^1\IZ  a-' 
ventris  juxta  pedus  &  medium  corporis  percuffit,  pupugit  8c  in-  batemcnr. 
foravit  dan?ei  vulnusmortale,   &c.    DefcnUant  Cta\}£D  Oyer  of  ^„'j-^'- '^'^• 
tbe  ^Itit  of  appeal  anti  tbe  Keto^n,  ano  tben  liettnu-0  in  abate=  stam.  9?,  b. 
nient,  ann  plcai!0  o^et  to  tbe  f  elonp.    aftet  feucrai  etccptson©  ^Euiit.  143. 
taken  to  tbe  Eetuin  \xittz  oljec-ruleO,   gjullice  Giles  Eyre  belD,  p.Ws';? 
Cbatif  tbe  Ectutn  bf^obeen  nau0bt,  tbe  Defcntiant'0  appcaiiince  aided  by  Ap- 
conlD  not  baue  bclpeU  it  ^   fo?  appeacance  belps  onip  luljen  tbe  PJ^'crTthe 
Pattp  come0  in  anu  pUncs  to  JifTue,  not  mbcn  tbe  partp  co?nc0  pany  comea 
in  ann  cbaJienges  tbe  p?ocef0  itpon  tbe  account  of  its  Defect,  inand pleads 
Vide  I  Ro.  789.     Bui.  142.     2  Cro.  28/;.    Yelv.  204.     9lftPt  tbi0  l^eS  °' 
feDcral  Crceptlonc  tocrc  rnUen  to  tbe  Declaration.    2!pon  lubicb  where  he 
it  ms  tUleO,   per  Cur.     ill,  COat  Circa  horam  primam  tua0  00  ^^^^^"^^^^'3, 

9  H.  5.  1.     I  Vent.  7.    Show.  Rep.  320.    Stamf.  I* 
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whatis  ii..f-  ccttsin  fi3  fan  be  ^  foi  tlje  Ictin  fco£S  net  tic  a  CSiJan  up  to  an  r jrna 
tlTn"yi?''  r^i'nutc,  suip,  CljiVt  tljG  Dircnptlaii  of  tl)e  cLSlomiti  in  fuperio. 
Count  in  Ap- rem,  &c.  rcUiOUOt  be  moje  cettain.  :?liip,  Eijct  peicuflit,  pu- 
TBulft  So  pug'f  Sc  inforavit  dans  ei  mortale  vulnus,  la  fig!  liEttft  a!ll3  nio^e 
82."'  ■  °*  Cfctain  tijnn  If  ft  (jno  been,  Et  dedir,  as  tije  otfjrr  @)tiic  icuuia 
ainft.  517.  ^nDe  |)iiD  It.  4tfjlp,  Cbat  tlje  f.i5  50  Id?I!  nHftiscri  in  a  IpavSi), 
F^tidi  fhaii  t&o'  fl)C  ^statute  of  Gloucefter  reriuiuc0  tije  Clili  fjjauU?  te  kt  fcjtfji 
notbeinten-  fo?  tljs  |2>nrt(lj  fljall  be  Intmtica  a  Gil!  ^  i3nD  tro'  tljcre  m.ip  be 
dcd  to  con-  ^■^Q^^  jjjjjj,  g,,g  ^iji  j,^  ^  pacifij,  tfjiit  fijail  rsuec  be  fiippofr??.  ?.nD 
than  one  tljecefo^e  if  tbe  Cafe  Imijpens  to  be  fo,  tt  umS  come  of  tfje  ot()C£ 
viii.  ©itjc  to  (l)£tu  It.    I  Ir.ft.  125.  b.  ^uDgnicjU  to  sir.fu3cr  oiier. 

iI5.  05.  The  Cafe  of  {TtiismingiOil  verfus  Cijai-lctOil.     (Jrut. 

II  9nn.  In  Appeal  ad jidged  contra  npon  this  Pointj   pCl*  Pattiri; 

C  J.  pciBPiJ  tj  €pK  coiuiii  poucll. 

Armftrong  ^erfrs  Lifle.     Hill.   8  WiIL  III.  B.  R. 
cai*;i-"'-\    T  ISLE  tDa0  mnictcD  ot  tfjc  €;rir!Oiisof  ei'^olti-ircfrp  fon^e 

Kciynge%'3.  1-/  Count]?   Of  Cumberland,  fo?  tSjC  eig'ltrtfi!:  Cf  Richard  Arm- 

vid.Keiynge  ftrong  ^  atiD  tun0  t!j£ccupcn  ti'tctJ  flHti  CO  :Mi^£^  Of  iT)i:r.aang[?' 
Appeal  of  ^^^'  JninifOuittlp  GitfU  tie  djettna  John  Arrr.ftrong,  "Be^otDec  Ct" 
Dea-hbyBiii  Richard,  put  into  Ccuit  a  I5lil  of  appeal  of  Q5uroe:,  liSiQ  p?a]''o 
the  s'Sons  ^^  '^'^  Coimfcl  tijnt  it  ni!0ljt  be  receturti  ano  f.ica,  nnD  tijat  tfje 
of  Gaoi-Dc-  DcfenB.mt  niirybt  be  tb^rcupon  airnigncD.  %ui  Oetoje  r(jc  Op- 
livery,  and  pctil  U)ns  artaiffUcD,  Lifle  Dcnmni3cD  tijc  'Benefit  cf  f)l0  Clcrgi^ 
[moTR.by  ^'"^  ff^c"  ^^^  Ti^^'^  ^f  aD|jcnI  Vbafl  fcjj  tfje  Sppcilant'a  Counfel  reiiti 

Certiorari.      H!  OPCII  COUCt,    DnD  Lille  appCiU'O    tO    It  dWU  P^1p'D    tO    IC  latiei?, 

but  rcfisfcti  to  pieati^  upon  irbiclj  Oc  toa0  rcmantscti  to  ©noi 
Quoiifq::e,  Uc.  Cljis  voijole  ?9?ocecci!in;  iL>as  ciiteico  upon  tlje 
I^eco^tj  of  tbe  Sinbiflnirnt,  looccljcc  toitlj  hz  Con'otaion  of  ^an. 
flaiigfjtec,  anD  retiitiieD  Into  B.  R.  upon  a  Certiorari  ^  anDtfjedp.- 
pea!  lun0  alfo  rctutneD,  but  upou  t:;e  Ecco?D  of  cOat  no  QDentioii 
lca0  niaoe  of  anp  IpJ^occetJfng*  Lifle  toad  a!fo  b?ougljt  wj  to  tbe 
'Bar  lip  Habeas  Corpus,  tlje  Ucturn  toljeiTOf  being:  renD,  tlje  ^p= 
pcUont  UJcUcO  fo?  a  Copp  cf  It  •■>  Et  per  Ciiri.im.  %t  niiiff  be  firff 
filcD,  fo?  tt  is  not  before  n0  til!  6IcD,  anO  m  can  o^Hec  notfjtno; 
conccrniiiB  it  till  'ti0  bcfoje  ti0. 

13etngfilco,  t[)e  appcHcepjayct)  bi0  Cf'tjjp  ^  to  fjfntifr  fuOfrf) 
tlje  gppcliant  took  Orccptions  to  t(jc  ^InDiitmentj  OTonUiction  ano 
Crial.     Ht  per  Cur. 

Cljf0  l0  tlse  fi^(nfi:'0  Eccojti,  in  toliiflj pou  cannot  afljirn  €n:oj05 
f>OU  aic  a  gilrangrc  ^  antj  prrijapg  tlje  p?ifoner  Oa©  ccicafcD  tbcfe 
€rco,'0  to  tlje  IKints  i  aiiD  pou  ba^c  no  2:^larcant  of  Slttcjnep  fiicu, 
nm  ciJjT^it  not  to  fpcah  o?  be  fjcaio  In  tlje  cTaufe. 

Bcfefi'tljclcfs  be  i«r40  not  oanitttco  to  bis  Clcfrgp  tui0  Dnp, 

anD  it  U)o0  nioUftJ  be  nis'gbt  be  batleD  ;  bnt  tljc  appiKant  oppofca 

tDat,  un!er0  (je  niigljt  .be  pcrrattteDto  ntrdign  tlje  Appeal,  o?  un= 
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!ef0  t(je  appellee  tioouio  gfije  15ail  to  tlje  appeal  5  fo?  if  fjc  fijotim 
get  at  large  before  tljc  acraignment  of  tljeic  appeal,  tijej)  cculD 
fitiue  no  p?cc£f$  agatnfi  Otni  to  bjir.g  &{m  fn  again,  aiiQ  fo  tDc 
appeal  tuouiD  be  loft. 

Et  per  Cur.  an  appcn!  b?  15111  iS  aliuapg  agafnff  one  in  Cufto- 
dia,  anube  muff  be  iw  Cufiobp  0?  elfe  ^ou  cannot  airaign  Ijini. 

Cben  tlje])  uigeD  be  ougbtnot  to  be  bailcD,  becaufe  be  toag  founO  ]  Si'u'e'p 
guiltp  of  ^auflaiigbter,  ano  no  Clergp  allotocO*  568. 

Sed  per  Cur.  3«lliCC3  Of  Oyer  anD  Terminer  cannot  bailifl  fllcD  £n';J^'^f' 
Cafe,  but  tbis  Court  m-ip  to  it  at  Difccetion.  bru  onc"'con- 

acco^tilnglp  be  uia<s  baiieo  geuctaiip  on  tfje  Ccouin»(iDe  to  ap=  viacj  of 
peat  de  die  in  diem.  Manflaugh- 

at  anotbct  Dap  09?.  Sollicitor  General  p?apea  Juligmcnt  fo^  t&e  coi  Emr. 
l^ing  againlf  tbe  lp5?ifoiici- on  tfjc  luDtctment :  CliiQ  tlje  DefcuDant  555; 
being  asfeeD,  tolj^u  be  bao  to  fai',  U)bp  3iuDgmcnt  KjoulD  not  paffS      ' "°'' 
ngainft  bim,  p?apctJ  bis  Citgp. 

Et  per  Cur.   tpao  tl)c  Defencimt  p?ii|>eti  it  at  tbe  €>cfilan0  of 
©aoMieliUecp,  it  cauio  not  ba'oe  been  DenieO  hm  tijece:  jQoiu  be  |j^i"','lV''' 
is  bete,  lue  cannot  gfUe  JuDgnient  agasnft  bini  toitbout  ashing,  ^  ^   ''  ' 
iMbat  be  Ijas  to  fop  UsDp  Sutsgnient  fijuulD  not  be  g'oen  :   jOo?  can 
lye  Dcnp  bim  bete,  Uiljat  coulD  not  babe  been  oenieD  bini  tyeip* 
Dcceupon  bis  €ierg]|)  toas  nllotucO  l)im,  nnD  be  ms  ttieti  bp  tbc 

C>?sinatpof -'\bI)Q  gabe  bim  a  pfalm  to  rcaa,  toljereofOe 

reao  tlje.  fitft  ^erfe;  antJ  tben  ^Ic  Samuel  APuey  nskeO  tije  ©?-- 
Dinarp,  Legit  velnon?  ilUbo  onfuietcD,  Legit.  (lObfteupon  tlje 
(JEyeciuionet  burnt  bim  luitbout  tbe  03ai:  on  tbe  13|auiu  of  tbe  left 
l|)anD,  aiiU  tbcn  tbe  appellee  p^apcu  to  be  bifcbacgcD. 

Sed  per  Cur.  ^ou  uujft  dill  ftano  Upon  pouc  llecogn{?inu:, 
ano  if  pou  UjouID  Difcbarge  tbe  appeal,  pou  muif  fue  n  Scire  hcias 
againft  tbe  appellant,  ana  if  be  ootb  not  appear,  nonfuit  bin?. 
l^cccupon  a  Scire  facias  ^as  tfiben  out  tetcjnnbie  at  a  connnon 
Oap^  aim  no  Eetutn  ucing  niatiebp  tys  @)beti{f,  tbe  J^^ifoiuc 
moDcD  again  to  be  DifcbargeD. 

Sed  per  Cur.  f  ou  muft  take  a  neU)  Dap,  anti  pjocurc  a  Eetutn, 
unlefs  pou  can  get  tbe  appellant  to  appear  gratis  5  as  be  map  if  be 
pleafesj  anti  acco^Dinelp  tbe  appelUmtOiD  appear. 

anD  nolo  it  tnas  qucnioneo,  ^Ibctber  tbe  appellee  ongbt  to  be 
arrafgneO  again  on  tbe  13:11  of  appeal :  Et  per  Cur.  Cbe  appelLint 
nmlf  attaign  tbe  appellee  de  novo,  but  is  not  to  mahe  a  neiu 
County  fo?  tbe  actaignment  is  no  Commencet  but  a  Ecbibci* 
tbercof,  llfec  a  Ee=ftmmions*    Vide  2  Ro.  Rep.  478. 

ClpontbiS tbe SppealU)a0atra(gnet)(n French bpcbc9[ppel!ant'ig  YAi^T' 
cEounfel,  tobo  reati  tbe  €o\nt,  anO  tbcrein  tbe  COojti  Wound  luas  °    ^'^'''' ' 
ufeo,  \i)^icl}  Holt  C  3.  took  notice  of  aiiDoifliUeD,  not  being  French. 

anGnciotbcCletkof  tbeCroton  going  to  arraign  bim  llkctoife, 
it  toas  ob|caco  bp  tbe  appellee^s  Counfel,  Cbnt  tbe  appeal  being 
commenccD  before  Jufiices  of  Oyer  ano  Terminer,  ant)  not  b'^  tljem 
BetetmtiutJ,  Ujn^tDeccfojeDifcontinueMnOfono appeal oepenoing: 
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9!iB  ttjat  tbis  ©bjeaton  came  (n  proper  time  noiy  s  'eft  t()£p  mig&t, 
bp  tljE  attaignment  betug  conipicatcD,  be  ef!opp£D. 
Appeal  put      Sed  per  Cur.  Cfio'  tlje  Appeal  toas  fine  die,  pet  it  teagnotoifr 
nnedie,  and  contiiiucti,  anti  tljc  Ecturn  of  tijc  Certiorari  mahcjs  a  Contiriuancr, 
dnued        ano  is  futlicicat  to  continue  it  againff  tlje  p^tfoiier. 

^ben  ttttais  queftionen,  ^niuDat  €)iO£ti)e  appeal  iliouID  beac^ 
raigntUi  Et  per  Cur. 

a  €it)il  Caufe  f9  altoaps  on  tbc  )^Iea<®tt)e,  trnlcfd  it  come  itt 
ftp  attachment.  Snu  s^|.  Afton  fain,  appeal,  U3i3cti)Er  bp  cotit 
0?  XiH,  toais  altDaps;  atraigncD  in  Engiiih  on  tlje  piea>S7ite,  tni- 
IcfB  it  came  in  ^^"^  Certiorari ;  fo?  tftEn  it  teas  on  tfje  Ccoiun' 
®iDe. 
gccoiuinglp  it  taad  ruleti  in  Vq\»  Cafe,  but  not  to  malte  a  y^\i- 

I  ceHent. 

9nt>  noft)  it  became  a  Ciucffion,  l^oto  tbe  appellant  ougSt  to  ap-- 

pcac  anTJpjofectite :  Et  per  Cur. 

Mud  be         CDerp  appeal  miift  be  crtmmenccti  in  prrfon,  but  map  be  ^i'^-. 

fh  pTrfon     fetnteu  \^^  ^tto^nep,  uiilcfs  tobcrc  aiager  of  isattaile  !ic0  ^  in  fiicfj 

a  Jones  zio.  dafc  be  mufl  conimeiice  (n  IBecfon  antJ  p^ofecute  in  |,?crfon  a!fo. 

II  show'^Re     '^"^  ^^■'"^  ^^^^'"^  ^'^  ""^  fillapc  of  ':)l3attfiilc,  tbecc  it  map  be  p?a« 
If  I  47.°  ■   *^"  ftcuteo  bp  attoinep,  foi  t»bic()  tOfve  muft  be  a  special  Cdarrant 

of  atto^nepfilen;  QnD  if  tfje  plaintiff  appear  bp  Stco^ncp,  UiDcu  be 
cuffbt  not,  &c.  tbi0  is  a  Dtfcontlnuancc. 
5lt  'toa0  alffl  moueD  tbat  tlje  appellee  niiubt  be  balleo.    . 
peal  of  Mur-     '^"^  '^^  ^mit  belo  be  muff  be  committeD  to  tbe  9^ar(l)al,  upon 
dcr.  *  tbe  appeal,   anD  tbC  "Baii  muff  be  Corpus  pro  Corpora :  ano  tbat 

tbe  Eecognijancc  mnpbe  eitbei*  to  tbc  Einu  0?  to  tbe  Partp,  as  it 
tnas  in  Primrofe's  Cafe  r,  pet  it  ujas  bc!o  tbc  bettee  Courfe  to 
tafee  it  to  tbe  l^injy ;  anti  fo  it  luas  Done  in  tbis  Cafe. 

at  laff,  upon  tbe  appellee's  p^apr r,  be  bias  a!loiutii  to  ffanU  tip. 
on  tbe  olD  Eccogntf  .ince  till  anctbec  Dap,  tbat  be  mi^bt  babe 
time  to  ftno  'Bsil,  nno  to  plean,  ano  cbetp  Cbing  to  be  enteteD 
its  of  tbis  Dap. 

at  tbe  Dap  appointen  tbe  SppeHee  pleabcb  tbe  Jnbfctment  anO 
Conbiction  of  99nnaaugi)tcc  at  tbe  ^Efiions  of  *DaoI  Dclibetp, 
\ii\iit\i  teas  remobeb  into  B.  R.  anu  tbat  no  giungnifnt  Uias  tbece-- 

j,  upon  giben  5  anD  tbat  at  tbe  Eime  of  tbe  Conbiaion  be  luas  anD 

pet  is  a  Clerk,  ano  tbcn  p?apeo  bis  Cu-rgp,  nno  offereD  to  cean 
as  a  Cletk,  if  tbe  Coutt  inoulo  baue  aumlttcD  bim  tbeceunto  s 
anlJ  tbat  aftettoarb^,    fc.    die   Lur«  prox.  poft  Craftinum  Pur. 

I  Beatae  Mariae  Virg.  laff,  lictiiij  llfmiiinlieU  \^'^  tbiS  Court  lubp  3!abo:= 

ment  fljoulb  not  be  giucn  atjainff  bim,  be  pzapo  tbe  ORenefit  of 
C!crgp5  \&Wi  ^nwz  fiUobJtn,  be  leaH  as  a  Clerk,  nno  toas  burnt 
in  tbe  i^ano,  prout  per  Record.  &c.  toltb  tbe  ufUiH  aucrments  5 
ann  as  to  tbe  ifdonp  ano  ei^urOet  be  pletincts  not  ©uiltp.  Cbe 
plaintiff  teplieo,  tbat  be  ticmaaticD  tbc  9ppeUcc  topleauat  tbe 
©cffions  of  <Saol.ocl(berp,  anH  tb^it  be  rcfuffD,  €0  iDbicb  tb8 
appellee  bemutrco. 

4  CDe 
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COe  Ecpltcatfon  btins  ttauff&t  ano  mecrlp  {mpcctfiirnt,  tbe 
£iue(t(on  tDa0  upon  tfie  'Bar,  viz.  OU&ctfjec  n  ConDittion  of 
c^atiaaugfjtcc,  on  an  JuDiamcnt  of  (^urDer,  aiiD  Clcrgp  allotoea 
tbeceoii,  coulD  be  a  Xac  to  an  appeal  p^cccDcnt  o?  concurrent 
tuitD  tlje  3lntJ(amentf  JTo?  tiotb  betntj  returncU  of  one  ^ciruin0, 
toljiflj  (0  but  one  Dap  in  lato,  tbe  appeal  tuns  concurrent  at  leaft 
toitD  tlje  JnOtamcnt,  anD  p?eccDent  to  tfje  Conblttion  tljereciu 
fo  t()at  tl)(0  toas  infilieD  on  bp  tlje  Counfel  fo?  tlje  appellee  to  be 
a  Cafe  at  Common  lato,  aito  not  iDitbtn  tbe  3  H.  7.  c  r.  ujbtcl) 
cittentis  not  to  an  appeal  antcccDcnt,  but  fubrcqiient  to  tbe  M' 
DiCtment.    Sed  per  Cur. 

at  Common  lain,  auter  folrs  convia^  0?  acquit  toas  a  ffooo  T13nc 
to  an  appeal,  fo?  no  cpau'9  life  oucfjt  to  be  ttioicc  enDanrrrrfD 
foi  tbe  fame  ©{fence:  atio  fo  tlje  tm  tooulD  be  at  tl)(0  Dap, 
ban  not  ifje  3  H.  7.  c.  1.  olter'D  (t^  bp  toblcb  acquit  o?  conbia  on 
an  liiiciament,  10  maoe  no  piea  in  an  appeal,  unlef0  Clcrgp  be 
IjaD  tbeceupon.  Cbe  2HOJD0  of  tbe  ©tatutc  are  ttenrral,  viz.  in 
an  Appeal,  luitbOUt  faptng,  brought  or  to  be  brought;  anO  tljere- 
fojc  ettcnb  to  all  appeal©,  tobetbcc  fubfcqucnt,  0?  antcccbrnt,  0? 
concurrent.  anO  ns  fo?  tbe  babing  of  Clertjp  it  \m  been  ab|uDQ;= 
CD,  tbat  piaptng  of  Clergp  IS  babing  of  Cletsp,  tottljin  tbe  ©ta= 
tutc;  fo?  bp  p?aptnff,  tbe  i5)?ifoner  ba0  none  all  tbat  be  coulD ;  ano 
tbe  Default  0?  Dclap  of  tbe  Court  in  not  granttng;  loben  tbep 
fljoulD  babe  gcantcb  it,  cucbt  not  to  turn  to  bis  l5?e)umcp.  i3erc 
ftja0  inbceo  no  regular  19?apec  rnaOe  to  babe  Clergp  at  tbe  0aol' 
Ueliberp,  becaufe  tbe  Dcfcnbant  ms  neber  call'D  to  Jubgment  b^ 
tbe  Court:  anb  if  tbe  Court  toill  not  p?oceeb  to  JUDgment,  anb 
asfe  tbe  Ipartp  tobat  be  can  fap  tubp  Iiubgrnent  fljoulo  not  be 
affaintt  bint,  tobecebp  be  ba0  no  ©ppo?tunitp  to  p?ap  bi0  Clergp, 
it  10  tbe  Default  of  tbe  Court,  ano  not  of  tbs  |3artp,  anb  tljcrc-- 
fo?e  fijall  not  p?eiubicc  bim :  anb  tbe  pica  in  tl)i0  Cafe  Ui.i0  bcin 
a  goob  15iir  to  tbe  appeal :  TBut  tbe  appellee  leas  not  biicOargcD 
till  Michaelmas  Cerm  follototllff. 


Ycl.  204. 

Conviftiori 
of  Man- 
flaiighter 
with  Clergjr 
had,  is  a  good 
Bar  to  an 
Appeal  ante- 
cedent, con- 
current or 
fubfcqucnt; 
And  lb  it  is 
if  Clcrj^y 
wersnot  had, 
by  'he  De- 
fault of  the 
Tourt. 
Stamf.  98. 
Hal.  PI.  Cb- 
ron.  190. 
4.  Co.  40.  a. 
Kelyn.  Rcp^ 
94,   107. 
2  Lcoii.  1 1  li 


Wilmot  ^erfus  Tiler.     Pafch.    15  Will.  III.  B.R. 


Appeal  Of  i^utber  bp  CQrit,  anb  tbere  taae  but  clebrn  Dap0     (4-3 
bettoecn  tbe  TeQe  anb  Eeto?n  of  tbe  mrit  s  Defcnbant  A^jyU^vL 
pleabeD  a  Conbiaion  of  ^anflaugbtcr,  anb  Clergp  alioiueb.    Et  of  fifteen 
per  Cur.   €be  jfault  of  tbe  Eetojn  is  cureb  bp  tbe  Dcfenoant"0  ^'ys  be- 
oppearliiQ;  anb  pleabing  in  Cljief  s  fo?  tbe  Ecafon  of  fifteen  InrLtorn, 
Dap0  bettoeen  tbe  Tefte  anb  Eetojn  of  €)?lginal0,  10  to  tbe  Cnb  cured  by 
tbe  Dcfenbant  map  balje  €tme  enougb  to  come  bitbcr,  compu.  p'^7^'J.;"s  '" 
ting  tbientp  99ile0  to  a  Dap'g!  3lournep^  acco?blnff  to  tobicb  sid.  406. 
ailotoance,  if  tbe  Dcfenbants  be  in  England,  tbep  babe  Cime -^^^,461. 
cnougb  to  come  bitber.    Vide  2  Inft.  267.     Braft.  Lib.  3.  195. 

Lib.  4. 238.   %i  tbe  Defcnbant  tooulb  tauc  abbantage  of  tbia 

Defcg 
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Dcfftt,  De  mufl  pleat  fp€Cfallp,  as  In  an  ^fllje,  nient  Attach,  per 
15  Jours.  Vide  12  E.  4.  1 1.  9  E  4.  18.  i  Ventr.  7.  9ntl  filtfll 
SiHJjjmEiit  ms  fffUEiu  {p€  plcaDcB  tlje  fame  pica  as  in  Armftrong 
mn  Lifle,  cnlp  ttjat  Clergp  mas  regulaclp  allotu'D. 

LoderV  Cafe.     Pafch.  4  Ann.  B.  R. 

(  5. ) 
Anie.  62.     TJI5  an  appeal  of  ^iimc  Girdler  offet'O  a  2IIacrant  of  9tto?nrp 

A  *'clf muft  1  fo?  tljc  plaintiff,  but  tbat  teas  DifaHotoeo,  bfcaufctljepamtiff 
coEnPer-  mutt  count  Ux  \petlo\u  Cljen  be  acraiffneo  tijc  0ppea(  in  French, 
fon,  and  not  g,^^,  oeUDecttJ  ttt  tfic  EoH  (u  Latin;  upon  teaoiiig  toljcccof,  tlje 
5l^thePkm-  Coutt  obfctueo  tbe  131aintiff  counteD  per  Attorn,  fuum.  anti  tlje 
tifFbcnot  QCoutt  ijdD  lit,  Cfjat  t|)t0  bao  been  a  Difcontinuancp,  If  tbe 
^*''^r?  l'3latntiff|  bimfeif  bao  not  been  p^efent  in  Coutt  at  tbe  fame 
Sdedan'd  Ctmc  5  but  if  ^  ^  btcu  abfrnt,  tbc  piaintifF  nilgOt  babe  been 
nonfuited.but  jcnianiJcD  anu  nonfuitcD:  fet  fucb  J15onfuit  bao  not  been  pEtetnp= 
is  nofp°e-^""  to?p,  fo?  ft  is  but  a  Bonfuit  befo?E  appearance,  2D(p,  €be 
remptory.be-  QEoutt  aHoiDeo  tbc  KIo?DS  per  Attom.  fuum,  to  be  arucit  out, 
caufc  before  5f[jjufj  it  HiaDe  tbc  Couut  agtf cabic  to  tbe  €tutb  5  anO  tbe 
cro.  Ei'dot  l^accbment  teas  not  a  Eecom  m  Coutt  till  fiieQ. 

Csiit.ijj.a. 
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Anonymus.     Mich,  i  Ann.  B.  R. 
froecfs  was  V"  "^  CtEtofo^e,  tobctt  n  IBtit  iffucU  out  of  B.  R.  it  bias  entcc* 

anciently  CM-     11      Ct>  UPOU  B  EOll,    fO  tbat  tbO'  tbC  ©ffiCEC  OlH  UOt  tetUtlt 

tered  upon     |"'""|   j^p  j^fjt  gt  tbc  Dap,  pct  tbc  DefeuDaut  migbt  appear 
e   0  .     ^  ji.  gj  jjjj  ^jjp^  gi^j,  jjjqjjU,  ^.^  rECdbeb  fo  to  bo^  eitbcc  to 

fatje  c  l^enaltp,  o?  bis  Jnberitance:  anb  fo  tbep  bio  in  tbe  Com- 
ttion  picas  s  tbep  cntertb  tbe  CClrit  upon  a  Eod,  bp  aiap  of 
jkecital,  viz.  Dominus  Rex  mifit  breve  luum  claufum  in  hsc  ver* 
ba,  &c.  Per  Holt  Cbief  3!lllttce. 


APPOR- 
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Apportionment  and  Divifion. 


Comtefs  of  Plymouth  ^erfus  Throgmorton.  In  Error.  ^'^^  ^'^ 

Hill.  3  Jac.  Z.   B.  R.  " '  "  ' 

I  JO  Debt ;  t&e  j[S)laintiff  OccIatctJ  upon  a  mtitm,  \xitimhy  ^.^J.^^- ' 
t&e  DefcnDant'£f  Ccftnto?  (jaD   appointed  tfje  plaintiff '0  trra'^cannoi 
Ceflatoi  to  tccEitic  W  Ecntg,  anD  p?om(feD  to  pap  Oim  100 1.  be  divided, 
per  Annum  fo?  l)(0  ^eruice,  anti  fl)E\D0  tDat  t&c  Dcfcnnant'0 
€effato?  OiED  t[)?ee  (nuactcc0  of  a  feat  after,  Hutino:  Mncb  Cime 
|)c  CetUeD  btm^  ano  t)EmanU0  75 1-  fo?  tOe  tD?ee  €liiamc0  5 
Slunfittient  fo?  tOe  plaintiff  in  c.  B.  bp  Nil  die.  anO  noto  upoa 
Crro?  b?oU{jt)t  ^crjrant  Holt  argiiED,  tfjat  UiitDout  a  full  ^pac'0 
S)ett)ice  notbino:  coulD  be  Due,  aiiD  tfjat  it  is  in  Butiite  of  a 
ConDition  p?ecclient*     Jf  31  fcafe  lLantJ0  fo?  i^ear0,  rcfeciJinfl: 
20 1.  Eent  peailp,  anD  at  tlje  €nD  of  tlj^e  Cluactcto  be  eUtacU, 
JLclTo?  djall  baue  no  Eent,  fo?  Eent  fijall  neucc  be  appoitioiicD  Heti.  55. 
in  Eefpea  of  Cime  ^   fo  it  10  of  caafl;e0,  Qnnuitp  anD  Debt.  L.r.Rep.gi. 
Annua  nee  debitum  judex  non  feparat.     Cblfl  bm^  One  Con*  s  Co'V-^  b"* 

fiDeratton  anD  one  Debt,  cannot  be  DlbiDeD*    SluDgmcnt  te« 
DetfeD. 


Hawkings  verfr.s  Cardee.   Mich.  lO  Will.  III.  B.  R. 

ACi^nlii'no:  a  ISill  of  ercOange  upon  B.  inDojfe0  \pitt  of^^T^' 
•  it  to  f  S.  "iDljo  blinds  an  action  fo?  Us  li^aut,  anD  m^'"''^-^^^- 
DcfcnDant  Demurs,   becaufc  tfjc  Contrnct  cannot  be  D:\jiDeD.  pTrroftht 
9nD  Northey  argueD  tOi0  \rasf3unDcD  on  tfje  CTuftoni  of  Q^cr-  suminaBiu 
c()ant0,  auD  tljetc  map  be  fucD  a  Cuffom  in  Craoc.    Sed  per  f fn'^oftS 
Holt,  Cbicf  Suffice,    habere  a  a9an'0  tiTontcact  ba0  fubf'eaeD  Aaion  with? 
Dim  onip  to  one  action,  it  cannot  be  DibiDeD  fo  as  to  fub- ""'  Viewing 
icct  bim  to  ttoo.    3If  tlje  (jD^antce  of  a  Eent  cljarffe  lebp  a  jTine  Pa'^tobcik- 
ofi3act,  be  cannot  compel  tbe  Cenant  to  atto?n  ^  prt  if  be  oe--ti>fied. 
Mt  i3act,  tbeDebifce  ajall  Diffrain.    3If  a  feoffment  be  maDe  to  J'iJ'connaa^ 
a  ?^m  anD  bt0  fpeir0  loitl)  eilnrrantp,  cnD  be  mafec0  a  JFcolF.  fubjeashfm- 
ment  to  tiuo,  tbe  COarrantp  is  (jcne.    JX  tluo  tafee  lanD0  '"'^'f  «>  ""= 
jointlp  ICDitb  ^latrantp,  anD  one  mahc0  a  JTeoffment  obcc  of  bi0  u  cinnoTi^' 
part,  tbe  COarranip  10  gone  as  to  bim,  but  tenMin0  to  tbe  divided,  fo 
otbec  fo  a0  be  mai»  XhikI)  fo?  l)is  QJoictp.    'i5ut  bp  Common  ^' '°  ''"•'J^^^ 

•  r^  .,     .      him  to  riva. 

K  laly,  ,Inft5S5 


va. 
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APPRENTICE. 


LaU),  if  tljcp  Ijati  niaUc  partition,  tbdc  SHacrantp  tDa0  loiT.  3Iit 
t{je  p?tnctpal  Cafe,  tlje  plaintiff  fljoulD  fiauc  acluiotuieDgcD  ^atif* 
faction  fc?  tlje  reft* 


APPRENTICE. 


I  Vide   Title  ©?^ 

'OEr0of2uaice0. 


( t- ) 

Show.  405. 

Order  of  Jii- 

ftices  that 

Executor 

fhall  keep 

Teftator's 

Apprentice 

<]fua(h'd. 

6  Mod.  1(53, 

164. 

I  Show.  76. 

3  Mod.  %'o, 

a  Salk.491. 

Raym.    65, 

1  Lev.  84. 


Ey  Cuftom 
of  London 
Executor 
fliall  place 
Teftator's 
Apprentice 
to  another 
Matter  of  the 
fame  Trade. 


The  King  ^crlus  Peck.   Mich.  10  Will.  III.    B.  R. 

Cook  an  apprentice  in  jpiisbanU??  ncco^Dino:  to  t&e 
5  Eliz.  anD  DieD  before  t(je  Cimc  of  appienttcciftip  er« 
pitcD,  leaDins  Oim  impotent  ano  a  Cclpple :  C(je  33ii-- 
•  flices  of  tlje  peace  at  @c(fion0  o^DeccD  tlje  €]Cecuto? 
to  keep  tlje  appientice  ^  but  tljis  toag  quaajco  in  B.  R.  becaufe  of 
tljc  {jtcat  3incon\)cnience  tbat  raigljt  foHoto  s  fo?  it  map  be  tDe 
€recnto?  Ijn0  not  QiTcts,  anti  lioe0  in  anotljcc  Countp.  Qhd 
Eyre  %  falD,  Cbat  an  appienticcnjtp  \11a0  a  pcrfonal  Ccuff  be« 
tYticcn  tlic  gpaffcc  ano  @cctiant,  anD  cctecniincD  bjj  tlje  Deatlj  of 
citljer  of  tljem.  $lntJ  lip  t&c  Deatb  of  citljcc  of  tljem,  t&e  CnD 
anD  Defign  of  tbe  Sipp?cnt{ccajtp  cannot  be  obtaineD  5  anD  it 
map  be  tbe  (£]cecuto?  i0  of  anotljcr  Craoc.  Ipe  aDmitteD  Colje« 
nnnt  iwoiilD  lie  asainfi  tlje  Crccnto?  ^  but  in  tljat  tljece  10  no  3in» 
conDcntencc,  bcciiufe  tlje  Ctecuto?  map  make  bi©  Defence  bp 
pIctiDino;  no  QlTeto  0?  Debt0  of  a  Ijigftec  Batuce*  Holt,  Cfjief 
^Inftice  faiD,  Cljat  bp  tlje  Cuftom  of  London  in  tfjcfe  Cafc0,  tfje 
Ciccctito?  (ball  put  tljc  apprentice  to  anotbet  Rafter  of  tbc  fame 
CmDc.  anD  tOat  in  otbec  placc0  it  tiioulD  be  ijctp  barD  to  con< 
ftruc  tbe  Deatb  of  t&e  ^aftet  to  be  a  Ditc&atge  of  t&e  Cobe. 
nant0;  &e  faiD,  it  &aD  been  &clD  t&at  t&e  Cobenant  fo?  Jnfftuaion 
fadeD,  but  t&at  be  dill  continues  an  Apprentice  toitb  t&e  ^rccuto?, 

quoad  Q^atntcnance.     Adjournatur.     Vid  1  Lev.  177.    1  Sid.  216. 

C&e  Crecuto?  10  liable  xv.  Couennnt,  if  De  Doe0  not  iiifttug  &tm 
02  finD  &im  anot&ec  i^aRer* 


The 
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The  King  ^erfus  Fox.  PaC  1 1  Will.  III.  B.  R. 


(    2-    ) 


Iil5Dfgmcnt  fo?  uRnff  tlje  €ratie  of  a  Capio?,  not  (jnbfng:  fctijcD  service  of 
an  3pp?cnticfa)ip  feUen  ^eac0,  tuas  quafljtl>,  Oecatife  onb  faiD  ft^'bTyo^d 
5I3ot  fjaijl'tlij  fCtUED  90  an  3pp|Ent(ce  infra  Regnum  Anglia;  aut  Sea.fufficienc 

Waiiiam;  foj  it  ma?  be  Oe  did  fo  licpauo  ©ea  ;  auD  if  it  mu  [°  ';"-f  J^"' 
anp  iBljece,  it  fufficeg*  Trade  \n 

England.     Poft,  PL  5.     Mod.  Cafes  iiS. 

DillanV  Cafe.     Hill.   1 1  W.  III.  B.  R. 


T 


^i:)€  Couct  bciD,  iff,  coat  Jnmcts  map  Uifcfjarge  an  ap.-     .(  ?• ) 
PKntice,  auD  map  alfo  o?tici;  a  Eeattiition  of  tijc  Q3one|>  crjufticer 
iDttbin  tfjc  €Quttp  of  tfje  S)tatute«    2tilj),   Cfjat  if  tfje  S^after,  over  the 
being  bomiD  to  anftoec  at  @)£flian0,  l!OE0  not  appear,  it  !0  a  fo?^  f^^"^^ 
fcitute  of  &t0  Eecognijance  ^  but  pet  at  tljc  fame  tiiwc  t(jc  3iuffiC£0  491.'    ''^^°* 
map  PjoceeD  to  nufke  an  ©joci;  againff  btnn  isaund.^i?, 

Anonymus.    Hill,  r  I  Will.  III.  B.  R. 

^~j^"|)  €  Stiff icc0  map  foicc  a  99affcc  to  tafee  an  appjcntfce,  fo?  juftictsLy 
J-    bp  tfje  %tmm  tOe  3itfficc0  are  to  put  tfjcm  out,  auD  tbece=  for«  »  Ma- 
fo^e  nuift  be  conffrueo  to  babe  confequcntiallp  a  l^oiticc  to  compel  J^Vppr^en" 
tfjc  c^affft  to  ceceibe  \mt  ^nO  if  tbe  $^affec  turn  fjim  ntoap,  ticc. 
ti)e^  can  matte  Dim  refund.    1  Lev.  91.  (Bpoii  an  O^Bec  maoe  at  J'^r  hou  c, 
tfje  %mou$  to  bifciiarge  tbe  3ppKnticc,  it  OiD  not  apueac  tOat  toiopshTve 
be  appiieo  btmfelf  firff  to  a  Suffice  of  peace,  ano  Holt,  €.%  ms  not  origi„ai- 
of  ©pinion  tbe  %imcz  ba0  potoec  to  make  an^joer^  ano  if  J,^;,  ■'"J''^'?'' 
obepeo  lip  tbe  {gaffer,  tben  tbe  Seffioiis  can  babe  no  joiner;  if  charge  Ap- 
Uifobepeb,  tben  tbe  Suffice,  upon  Complaint,  mnp  binb  tbe  (^a^  p>-^"tice. 
ffeu  to  tbe  @effion0  5    9nri  tbat  tbe  €>cffion0  babe  no  poiucr  ^aThV^ 
OtbcrUsife*     Turton  aUD  Gould  cont.  Cbat  \)Z  COUlU  not  billij  ObCC.  i  Sid.  99'.  ^' 
Adjournatur.  ^.*  9  W.  3- 

''  chap  50. 

Contr.a  I  Vent.  515.    i  Sid.  99.    Carr.  116.    Poft,  68.    contra,    i  Mod.  2S7.   i  Lev.  84.    1  SJalk,  491. 
I  Mod.  2.     I  Saund.  314,  16'.    Mod.  Cafes  164. 


FrothV  Caje.   lO  Will.  III.  at  Surrey  .JJJiz.es. 

©ctDeD  febcn  f  ear0  a0  an  apprentice  bcPouD  @ea,  but     c  5  ) 
\Das  not  bounb*    mji3  10  fufficient  to  ercufe  bini  ft  am  fjJJ'sJ'' 
tbe  penalties  of  5  Eliz.  per  Holt  C  3.  at  Surrey  Ml^tS*  excufesfrom 

5  Eli?.. 
K    Z  7^^  Ante,  pi.  1. 
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The  Kin2,  ^uerfus  JohnCon.    Trin.  13  Will.  III.  B.  R. 

AntcV  X77E"pt(ou  U)a0  tiifeni  to  an®?tiec  fo?  tiifcbai-jjing  mi  appjcn* 
seffions  may  LL  ticc,  10,  Cljat  tijEComplaint  toa0  nianc  ojt'fjinallp  atSjefllons 
difchargc  toitijout  anp  p?e\)iou0  application  to  a  fingle  Jtirtice  out  of 
by^Enai  ®Effion0»  ^\\i}  2t)ij),  Cl)at  tDc  3u(tice0  l)atJ  o^oereD  a^onep  to  be 
Order,  and  rctuciictJ.    ^iiD  iioU)  Holt  c  J.  tieUbctED  tljE  EEfoItitioii  of  tFje 

order  Money  tJoUtt,  ^Ijat  tl)C  ©^nCt  11380  ffOOD.    Jf  It  IjatJ  bCEll  3  ItCU)  CiUElflOlT, 

Jurn-d.  '^''"  &E  flJoulD  ijaDe  Ijcio  a  pUo?  application  to  fome  S^ufficc  out  of  ^cf. 
I  Mod.  2  fions  necGirarjj ;  but  after  fo  nianp  ©jtjcr©  affirnicn  in  t&i0  Couct, 
contw^'pn'  to&ic&  ^a^^  ^^^^  otl)Er\i)ife,  'ti0  too  late  to  unfcttle  t&at  noa?. 
poft,  49oi  90  to  tlje  S)cconD  point,  Oe  netier  coubteo  tbat,  fo?  it  10  a 
"^^Iv  J   c   PotDEi;  ccnfEqucntial  upon  tDeic  3uti0Uitt!on  to  Difcljarrjc, 

1  Mod.  207.  " 

Far.  55.     I  Saund.  314.     2  Salk.  470,  490. 


-0/.9 


ox     ■  •~-'\/i't.-6>  if^3  ■ 


Inter  Inhabitantes  Paroch.  Caftor  &  Aides.   Mich. 

13  W.III.  B.  R."' 


C7. )  A  poo?  ^6ilo  l5fi"(y  bounti  at  Caftor,  w  c^aflcc  trjcce  af- 
i^  no?Xn  -^  fiff"^^  'J'^  oba-  to  anotljer  O^nact  ivOo  ituco  in  Aides  5 
Ibk"  *  ^ '  anD  it  U)a0  {)eHi,  tbat  tijc  poo?  C|)ilD  fljouID  jjain  a  @)EtticmEnt  at 
Ante  66.  Aiclcs  tofjccc  1)10  fecouD  S^attEt  UUeo  ^  fo?  tijo'  tljE  9pp?cntice 
1  Lev.' 84.'"  ^^^  not  adiffnablE,  pet  tOat  aiHunniEut  U)a0  not  mccElp  DoiD; 
Cannot  be    ()ut  aniouutcD  to  a  Contraa  bcttucen  tljc  tiuo  $^a(!Et;0,  CDat  tfje 

Sar""'  ^^J''^  ^°"'^  ^^'^^^  ^^^  ''^"^'^*  ^^  ''^''^^  ^^^'^  OfiisnmEnt  10  good 
cdwuhout  fap  luap  of  CoDenant,  tljo'  it  be  not  an  afltgnnjcnt  to  paf0  an 
Deed.        jntEteft.    Vide  3  Keb.  504.  21  H.  6.  21,  22.   iSDnc  caunot  be 

bounD  an  app?Entice  UiitDout  DccH,  no?  OifcljargcD  toitljout  a 

Deed* 

Barber  njerfus  Dennis.     Trin.  l  Ann.  B.  R. 

Mod.  Cafes  A  ^^latEtman  0  CIlitiotD  tooli  an  appjcntfce,  Mjo  feient  to  %tix 
^,  l\  anD  catUED  ttoo  Cicket0,  toljicb  came  to  tbe  DcfEntJant'0 

Apprendce  5)anli0  X  CijE  (L^ItDob)  fcjcusljt  Cio^ct  fo?  tOc  Cicl^Et0,  anb  baD 
gainsbeiongs  juDgniEut  ^  ifo?  i»!)at  t^E  ^ppjcntiCE  n:ain0  be  zm\Q  to  W  ^a= 
anSe  m!y '  ^^^^  ^"^  U)(}ct(jEc  lEffniiP  appjEiiticc  0^  Jiot,  10  \\Q  ^isv^  niatEcial, 

haveAftion    fO| 'tt0  ZW^W^l)  tf  0^  OE  fO  dc    faCto. 
for  it. 
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Freeman  ^erfiis  Bernard.     Hill.  8  Will.  III.  B.  R.    S^t^^s'"^' 

Sfumpfit  fo?  rpop0  5  Dcfciitjant  plcatig  a  @)Ubmiiriaii  of     ( i. ) 
all  DemanOS)  to  tljc  arbitccment  of   |.  s.  fo  as  it  he  carti,.  578, 
niaue  aim  reacp  to  be  neliuctcti  bp  fuclj  a  Dap,  ano  tfjat  Defendant 
tie!  jour  (being  before  tlje  Dap  in  tbc  ^iibmifllon)  J.  S.  picaasinBar 
niabe  an  atuaco,   nnn  tijecebp  aiuarbED,  Cljat  tbe  Dcfenbant  0?  'hafreDe 
Iji6  CtGcutn?  fljotUD  rclcafe  to  tbcpaintiff,  tuljiclj  \)t  altoapg  ms  fcndantor' 
ano  is  ceaDp  to  Do,    Ht  per  Cur.  it  toas  bElD,  his  Execu- 

'■  ■     -rr  ^'"'*  mould 

releafe  to  the  Plaintiff.    Lut.  524,     5  Mod.  i-i. 

iff,  Cljat  tbc  aiBarti  bcino;  pleaucD  to  be niaUe  befo?e  tbe  Dap, 
It  is  in  Confequcncc  rcaDp  to  be  DelibercD,  anU  its  being  tcnDp  to 
be  DelibeicO  necli  not  be  aljecrcu,    i  Cro,  54. 

2inp,  Cbat  an  atoarn  map  be  a  gooii  flea  in  nsat,  tljo'  it  be  a Jrd  crc- 
itot  pecfo^meD,  teberebcc  tbe  atuacD  docs  giue  a  neiu  Dutp  in  lint  ate.  a  new 
of  tbe  fojmec  ^  fo?  a  ©ubmiQion  implies  a  ip^omife  to  pccfo^m,  J^exnn^'°''* 
Co  tbat  tbe  partp  Das  a  ISemcDp  fo?  tbat  tobicb  is  atoarDcD ;  bnt  guiihd 
tobere  tbe  intent  of  tbe  aioacD  is  not  to  Difcbarge  tbe  olD  Dtitp  ^''^reby. 
it  felf,  anti  gibe  a  neui  one,  bnt  batelp  to  catife  aDifcljacsc  of  tbe  B^iwhere  u 
olD  Dutp,  not  b^  tbe  Cltoaco  it  feif,  but  b^  a  Keleafc,  as  in  tbe  oniy  ordains 
principal  Cafe,  tbe  aujauD  is  no  J5Ica  in  "Bar:  of  tbe  oID  Dutp.  ^iJ^Ir'^thc 

[This  was  the  principal  Point  in  this  Cafe  5  and  ^ure  if  an  Award  old  Dmy,  it" 
unperformed,  tho*  it  gives  a  new  Duty,  can  be  a  good  Plea  after  isotherwifc, 
the  Time  of  Performance  elapfed  >  Vide  6  p,  7.1 1.  ^^,  75.  per  \  dS;.^!^. 
i|)0tD  of  Counfel  in  this  Cafe.]  5  Lev.  164," 

3DIP,  miz  Cbtef  Suffice  fecmeD  to  tbinfe  tbe  Stoats  gooD,  tbo"  ^'j- 
notimebjas  appointeo  fo?  l?ccfo?mance5  fo?  tbe  Laui  fnpplies  tbe  The  Law 
€ime ;  if  tbcte  muff  be  a  Eequeft,  tbe  jLato  Caps,  it  muff  be  in  '""ppi*" 
conbenient  time  aftcc  Eequeff;  if  tbcte  neeDS  no  Ecqueff,   but  fonnrnce."" 
tbete  tiiuft  be  a  CenDer,  tbat  muff  be  liketoife  in  conbcnicnt  time. 

Vide  7  H.  4.  30,  51. 

4tblp,  l;)e  inclineD  to  tbinit  tbat  tbe  Disiungibe,  he  or  his  Exe-  A^^ard  that 
cutors,  migbt  be  bclpcb,  bp  conffcuiufl;  tbat  as  to  tbe  erccuto?s  hl^ES;; 
iJoiDt   ji5ot  but  tbat  an  StoatD  map  crtenD  to  (£i;ecuto?s  ano  binD  ihaii  .cicafe 
tbem,    Vide  I  Ventr.  249.  &  3  Cro.  557,  6005  ISut  becaufe  tl]C  '^g''°'^- 
eiecutojs,  as  Eepzefcntatibc^,  UjoiUO  be  liable  of  Coutfe,         ,'3,"^  '"' 

Reynolds 
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^.^^JIU;. 


s^e. 


Reynolds  ^erfus  Gray.     PaC  9  Will.  III.  B.  R. 


(  i- )  A  gotten  ten0  inaucfojan  Qttadjaunt  fo^not  petfo^ntlito:  an 
2  wd  1^^  ^  Umpirage  of  H.  cljofcn  bp  atlntratojs  usljo  tocce  nppotatca 
I  Roi.  Abn  bp  Ku!e  of  Court,  iano  it  teas  Ijdo  bp  Holt  C*  51* 
A'^'ofn'-'Jem  ^^-^^^  '^  ?.ibitrato?0  cljufc  an  OmDire  before  tbe  Cime  aUotocD  fo? 
o/umpire"'  tfji'iu  ainacfl  bc  crpttco,  'tis  ipfo  Fado  boiD,  tijo*  tOc p  abfoUttelp 
by  Arbitra-  fefoii^e^to  xiM^z  110  SUjaiD  tljcnifelljcs :  Sno  tljat  uiOeit  tljcir  t(nic  ts 
"the'-itme  for  fJi^P'tf^*  if  t&c  Srlitcatojs  cijufc  one,  tfjetc  ^J.utfiojitp  ts  crecutrD, 
making  the  auti  tljf?  caniiot  reDckc  o?  cijufc  again,  tljo"  tfiepccfou  cfcgtefufc 
Award  is  cx^  to  occcpt,  *  Alitcr,  {f  V:ii^  t\Mz  tijcic  Ompice  upon  ConQttton 
when'rucT  t&at  Ije  Dof6  accept  tf)e  atnptrage,  fo?  tbfti  l)c  is  not  Clmpire  un. 
Choice  is  re-  [efg  \)z  acccpt  It.  Rokesby  cniibtco,  iDfietijcr  an  cjcpjcfs  CoiiDiticii 
Then'^nor'^  Uiouio  Hinfee  a  D.ffaciic?,  bccaufe  it  feeni'D  to  be  tmpUco* 

*  Coiitra    i  Vcnr.  115,    115.     1  Vent.  6\\.     z  Saund.  129.     2  Mod.  169.     i   Lev.  174.     ;  Jo.  167. 
Lutw.539.   I  Mod.  275.    I  Lev.  iS).  2  Mod  \6^-  Raym.  187.    2Keb.562.    iVenc.iio.    i  Lev.  302. 


^t^ 


W-yifc 


VideRecord. 
Page   78  7. 

(   3-  ) 
Cirtii.  412. 
2  Sa!k.  787. 
Subi)iiilion 
b-y  A.  as  At- 
torney for  B 
concerning 
Accounts  be- 
tween B.  and 
C.  good  to 
bind  A.  but 
not  B. 


3  Leon.  62. 

1  Brown.  93. 

2  Lev.  6. 
Br.  Arbit.5i. 
z  Saund. 5  5  7. 


Awardplead- 
ed  as  made 
de  &  In  per 
Praemiffis, 
r.ot  cnoiigli 
iinlefs  it  ap- 
pear to  be  lb 
in  fc. 

6  Mod.  252, 
244. 

Cro.  El.  S61. 
PI.  57. 
5  Lev.  iSS. 
544- 


Bacon  ver.  Dubarry.  Trin.  9  Will.  III.  B.  R.  Intr.  Trin.  y. 

EBT  on  aTBonti^  DefenDantp^ajJcOOyer^  (Tontiitfcn  tons, 
tD?jrrfa3  tljtre  toas  a  ConttDbctfp  bcttoceu  tfjc  U^laintuT 
anti  tbe  Defenbaiit,  ao  !Stto?nfj?  to  De  Rutter,  ccnccrning  cft' 
tain  accounts  bcttuccn  tjjc  pamttft  c^w"^  De  Rutter;  ants  tl)£  Iplm-- 
tilt  anti  DefcaUijnt  tirtU  futmtttrn  tUe  faio  Contcoisccfp  to  t(jc  3- 
UiatD  of  J.  s.  arbitrate?,  if  De  Rutter  fioots  to  tl)£  TaiD  Siiiiiri),  tljr » 
WjZ  'Bono  to  be  toia,  &c.  apou  nul  agard  picaDcD  i  tDc  saiaarO  fct 
fo^tSjtoas  tbat  tbc  DrCrntiant  ajou'D  poptlje  ISJlafntiff  4C0 1,  ^wtx 
tliat  tljE  paitntiff  anD  DcfniBant  fljoulo  mutuallp  rclcafc  to  cncfj 
otfjcr.    Co  i^)\9>  it  tons  tscmurccD,  anB  it  teas  bciD  per  Cur. 

iK,  €ljat  toe  8;urni!fijon  toas  gooU,  t[jo'  t\)z  DrfrntJant  fu&-- 
niittfU  fo?  anotbrr  ■-,  fc?  one  Q9nn  map  untjcrtafec  fo?  anct[;cr  0?  be 
bounD  fc?  nnotljcr,  but  fuclj  @)Ubn!i(itcn  is  gcoo  onljj  to  binD  Imx-. 
fcif,  anD  cannot  tiiiti  the  otija-  5  becaufe  \:z  is  a  ©rranffcr  to  tijc 
Qgrrmicnt  of  €)ubmifiion. 

2D!|3,  Cbat  tl)S  auiairi  is  not  gooi?,  bfcaufc,  tfjo'  tfje  De= 
fciiuaiit  fubmittctj,  ^zt  be  fitlmuttco  as  Clttoiijcp,  &  ex  parte  ai- 
terius  5  auD  t|)c  Q^attcr  teijirb  i\sz  DcffsiCant  fuimu'tttB  ti!os  tbe 
TSufuiEfs  ann  ContrG^tLT);  of  anotbcr,  fc.  fjfs  pnnclpol.  Cbat 
a  Pvilcafe  to  tbe  Qtio?nfp  10  no  DlfcOarge  as  to  tije  pjincipnf, 
tijccrfojf  tljts  Eelcafc  laiil  not  Diffijatge  fucD  Dcmantsd  as  tbe 
piOUitlff  fjas  fiijainlf  De  Rutter  ^  fa  if  De  Rutter,  tS  tQ  pap  tbc 
400 1,  be  is  to  bal'c  notfjing  fc?  bis  £0o\\tv  >  It  tnafeeS  tljc  3ii5arD 
of  cue  ©iDc  0!ili?,  f.nu  not  nuituaL  Miter,  vm  tbe  Tvcieafs 
been  a\r!iirSft!  to  t[;e  Dffenaantfo?  tbe  Ofe  of  D;;  Rutter  o?de  & 
furer  Pr^miffis.  QiiD  tlje  S^iratt!  bciuQ;  not  fo,  tbe  pifaoing  it  ta 
be  Ximz  de  &  fuper  PrsmiiTis  conuot  niciiH  0?  eytenD  \x,  aiiu 
4  ns 
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as  to  Nichoi's  Cafe,  HoltCljiff  3ua(ce  fatD,  3it  onlp  pjoueD  tljat  Money  paid 
95oneppaiDnnDaccepteDfitpiifuanceofa  tjoio attiarD,  tniffOtbe  ""rVmSbe 
picaDED  0?  taken  ajs  an  laccojii  toitD  @)atfsfaaion.    Juognient  pro  pkadcd  L 
DefenOant,  i  Ro.  255,  254.  Sty.  44.  Hob.  49.  8  Co.  97.  2Cro.  354.  Accord  and 

Anonymus.     Paf.    10  Will.  III.    B.  R. 

W?)ece  an  3toarti  10  mace  bp  Eule  of  Court,  (t  ajaH  not  be     (  *  ) 
fet  antie^  unlefjs  t^cre  toas  lg)?actice  toitlj  tljc  arbitrators,  JoodCauHJo 
0?  fome  girrcgulatitp ;  as  toant  of  Botice  of  t[jE  93cEtino:.    aifo  fctafideanA- 
pou  njall  not  tattE  etceptions  to  tlje  jf o^malitp  of  it,  but  fljall  pet'  ^^'^  •P^'^^ 
foim  it.    Per  Holt  Cljief  Luftice.  Sim,  La 

whatnot.    Vide  poft,  75,  83.    Far.  8.    Jon.  ty^r 

Glover  njerfiis  Barrie.     Trin.   I  o  Will.  III.  C.  B. 

DEBT  upon  a  'Bonn  conDitioneo  tbat  A.  ano  B.  Ifjotiio  per- .  ^  5-  ^ 
fo?m  an  aujato  ^    Dcfenoant  pleaDcd  no  atoaro  niaoe  5  A^idt 
JSJIatnttff  ceplietJ  an  atnatD,   toljiclj  teas  tijat  A.  fljoulo  pap  B.  b.s Pardon 
50  1.    anD  tfjat  A.  fljoulo  beir  B.'s  13atDan  in  fucO  $i9annEc  and  |"J"ndp5f 
\\\  fuel)  place  as  B.  njoulD  appoint ;   anD  tbat  tljen,   eaclj  partp  Zt  ^Jt" 
fljoulD  feal  mutual  Keleales :  Cbe  Court  ijclo  tljis  naugbt  5  fo?  ^n^f^^,  J* 
tlje  arbittato?  uias  to  Determine,  ano  not  to  make  B.  bis  ouin  \°^;  *^''°*'* 
3IuDffe  in  bis  otou  Caufe  ^   anD  tbo'  tbe  Cime  anD  lS)lace  be  but 
Ctrcumflances,  pet  in  tljis  ®o|t  of  @)atssfaaion,  tbep  make  tbe 
moft  conQDcrable  Ipact.    Ergo  t()S  auiarD  toas  (jelD  iJOiD  as  to 
tbijS  l^art. 


W 


Anonymus.     Mich,    i  i  Will.  III.  B.  R. 

l;ere  a  fatter  toais!  referreD  bp  Eule  of  Court  to  tbe  De^     c  g. ) 
.   .     tetmniation  of  tbe  lubses  of  3GiK,  3t  toas  moiUeD  tbat  ^X'^Xle 
tbe  3luDgcs  Determination  nilgljt  be  mace  a  Eule  of  Court.    Et  of  court,  is 
per  Holt  Cbicf  Juflice,     2Bbeic  a  chatter  is  rcferrcD  to  atbitra'  quaf.  partof 
to?s  bp  Eule  of  Court,  anD  tbcp  maketbeir  aiuarD,  tye  tciill  com=  Tutxiu 
pel  a  (3erfo?mance  of  it  as  mucb  as  if  tlje  ainarD  lucre  part  of  t&e 
Eule  5  fo  a  neto  Eule  \%  neeDlefs* 


Mitchell  njerCus  Harris.     Paf.  1 2  Will.  III.  B.  R.       y?//      ., 


A 


©ubmlffion  to  ttoo,  fo  ad  tbep  maDe  tbetr  atnarD  on  oi  be- 
fore tbe 29tb  of  June 5  anD  if  tbep  mabe  no atDacD,  cbufc  an  'saundi 


(  7-  ) 
1  Lev.  28^. 


i?. 


SInipite:  Cljepcbofeanilmpireontbe  29tb^  anD  Crccptiou  ujas  13. 
taken  tljat  tbep  baD  tbe  toljole  tuicntpmintb  to  make  tbeir  StoacD.  ^^^f' 
Et  per  Holt  CDief  Jiuflice,  3f  tljerc  be  a  ©ubmilDonto  tuio,  fo  s.y.,;,,,,^. 

as  Cro.Car.a6j. 


7i  ARBITREMENT. 


Where  Urn-  QQ  t{)ep  hMe  tljeit  SHuatO  before  Midfummer,  anOif  tUcp  cannot 
be  madTbe-  ^S^")  tljcn  to  fucl)  efiipitc 90  tftfj)  c()ufc,  fo  00  IjE  ttiakc UB  Om-- 
forcthe  pitajje  bEfo?E  Midfummer,  anu  an  CJniplte  i0  cbofeacco^binglpj 
Time  allow-  ((jjg  fg,  gogj,^  g^^,  ("q  ^diij  |ji0  cjnipitage  bc,  if  maoc ;  becaufe  tDe 

birrators  is''  3tbittato?0  fjaii  DctErnimEO  tljeic  \po\Bct  befo?E,  bp  cbtifmfl:  an 
expired,  and  Ompitc,  9nD  fo  (t  1030  tEfolbcD  iti  t^E  CafE  of  Twifleton  anD 
"^Le"^^  7*  Traverfe :  TBut  (f  tftE  Ompite  bE  namco  in  t[)E  S)ubmf flion,  Ijb 
135^02.  '  cannot  maUE  bts  23mpirag;E  bEfo?E  tfjc  CiniE  gibfn  to  tbe  3cbi.- 
Antc,  70.  trato?s  to  niafee  tbefc  3ti)acD  in,  be  cjcpiccD*  SiuDfimcnt  pro 
i  Mod.  15.  Q,,er.ni(i. 
aSaund.129, 

'''■  Baily  wrfus  CheeCdy.     Pat:  13  Will.  III.  B.R. 

^      A  Siibmifrion  iDa0  to  an  flluatD  bp  TBonD,  anU  in  tbE  €nD  of 


A 


fo  Atfr°d!    -Tl  trjE  ConDitton  of  tlje  'Bono  U)a0  tbi0  ClnufE :   And  if  the 
made  a  Rule  Obligor  (hail  confent  that  this  Submiffion  fhall  be  made  a  Rule  of 

^he^conflm  ^°"" '  ^^^^  ^^^"»  ^^'  ^^°^^  potion  to  matte  tbis  ©ubmimoit 
*a^s  onV"  «  l^iiJe  of  Court  accojbino:  to  tbE  nEVo  9a  of  patliamEnt,  it 
Conditional,  tpjjc  oppofcD,  bfcaufe  tbcfE  COOID0  Do  not  implp  bl0  Confent; 
but  if  be  luoulD  fo?fc(t  bi0  "Bonii,  be  necD  not  let  it  bz  maoe  a 
EulE  of  Court ;  Vft  becaufE  tbt0  Claufe  coulo  be  infcrtfb  fo?  no 
otOet  Ipurpofc,  tbt  Court  tooh  tbefe  conuittonal  (Klo?D0  to  bt  a 
fuffictcnt  Inbicatton  of  Confent,  anD  mabe  t[jE  atoacD  a  KuIe  of 
Court, 

Foreland  'verfus  Marygold.     Trin.  1 3  Will.  III.  B.  R. 

( 9-  :>  T~\  E  B  T  upon  a  XonD  to  perform  anStoarb:  Defenbant  pleabg 
BonftoT"  LJ  no  aioaio  niabCi  tbe  plaintiff  replies  anD  fet  fojtij  an 
form  an  A-  QiDiicD  luitb  CI  profcrt  in  Cur.  anD  tbetE  tuere  material  ©milTions, 
v.u,d,omif-  Qj-(jg  Ocfcnbant  crabeD  Oyer,  nuD  DeniurreD  fo?  tbe  Variance  be. 
Re"piTcation  tuiccu  tljc  aiuarD  fct  fojtb  in  tbe  Eepltcation  anD  tbe  Oyer  5  anD 
of  a  void  in  tbe  argument  it  tone  inDfleD  fo?  tbe  plaintiff,  Cbat  in  Debt  on 
Tardt' no'^"  Ott  atBorD  tbe  plointiff  necD  not  fct  fo?tb  mo?e  of  tbe  9toarD  tljan 
Variance;  maHcs fo? feim.  iSid.  ]6i.  iLcv.  162.  Co tuljicb (t  tOtis  anftuet'D, 
othervviie  .f  ^jjgf  fruG  it  i0,  Ux  Debt  upon  an  9b)arD  tljE  piaintiif  nccD  not 
Tlc°  i\i.  ff t  fo?tb  mo?e  tban  mafec0  fo?  bim  ^  but  it  10  otbertoffe  in  Debt 
I  Kcb.  798-  upon  ti  I'onD,  fo?  tbere  tlje  plaintiff  muff  replp  tbe  tobole  gtoarD» 
1  Sid.  161.    p^oif  f^^  (|  <|„  ^g{j(  jjpQjj  J,  q3p„q  to  pE[fo?ni  an  atuarD  if  nul 

'  ^'''  agard  fait  bE  pleaDeD,  anD  tl)c  plaintiff  replies  an  atuaro,  &c. 
anD  fiffuE  is  tbereupon  ^  in  fucb  Cafe,  if  tbcre  is  material  Claris 
once  bctujccn  tbe  atuaiD  gibcn  in  CbiDencc,  ano  tbe  QtoarD  fet 
fo?tb  ill  tbe  l^cplicatton,  it  is  agatnlf  tbe  plaintiff^  but  if  tbe 
Variance  be  onlp  bp  ©mifllon  of  ibat  tobicb  1^  boiD,  tbat  is  not 
a  material  €!arfancr,  bcino:  no  material  part  of  tbe  Qiuoro. 
{)Ere  tlje  Siartanccs  nre  bp  ©milUonjJ  tbat  arc  material  s  tijere. 
I  fo?e 
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fojc  mult  be  jHDgmcnt  fo?  tlje  DefenUntit.  Bote  alfo  (f  t&c  plain- 
tiff ihiD  not  maoe  a  I'roferr,  tlje  DefeiHJaiu'0  iHlap  fjao  been  ta 
tKl\)Z  pICiJDcD  Nul  tiel  Agard. 

Davila  'verfus  Almanza.     Paf.   I  Ann.  B.R. 


A^attec  teas  refcrreu  Jip  Confcnt  nt  Nifi  prius  to  t&e  tlj?ce    c  lo. ) 
jfa^emenof  tlje  Jiirj?^  anH  before  tlje  QiMarD  toas  maoe,  one  ^Jf'"''/!,* 
of  t!je  parties  fecljeQ  tijc  ai'bittatojs  vritb  a  Subpoena  ont  of  fcrcnc^'emadc 


Cljanccrj),  tofticlj  IjinDercu  tl)e  p^ocreDing  to  make  tlje  ainarti.  Uno '»'  Nifi  prius. 
the  Court  IjclD  tijiu  a  "Bieatlj  of  tDe  Kule,  ano  jjrnnteo  an  at'  by^Na^mcof 
tacjjnirnt,  Nifi  caufa.  Daviiaven: 

Dalmanier. 

Morris  verfus  Reynolds.     Paf]  2  Ann.  B.  R. 

P©B  a  €)iibmiflion  to  tfje  9UjatD  of  tlje  tfj^e-e  jFo?fmcn     c  n. ) 
of  t(je  Jurp  U)bo  maue  tljetr  aiuarD,  tlje  Defendant  mo=  ^"thcTree 
iJcD  to  fct  it  sQDe  ^  becaufe  tljep  toent  on  tottfjout  gtuino:  Dim  Cime  Foremen'^^f 
to  be  fieacD  oi  pjotjuce  a  ffiUttncf^^  ano  Holt  Cijtef  9ultlce  Denten  '''<=  J"'y 
tlje  Diucrfitp,  Pla.  4.    i)z  faiD  tlje  Arbitrators  bcinff  Judges  of  SXi/pro- 
tl)c  Parties  oion  cljufing,   tbe  partp  fljall  not  come  ano  fap  tijep  ceedinsscx- 
fjatje  not  Done  fjim  Suffice,  ano  put  tlje  Court  to  eramine  it.    AH-  vvhiic'^A '"' 
ter,  {ffilljere  tljep  erceru  tijeir  autljo?!tp;  ijotoetier  tlje  AtoarD  toafi  wardLndcr 
rV<?nnncD  anD  confirmeo :  9[nti  tlje  plaintiff  mouetJ  fo?  an  attaclj-  theconfide- 
ment  f02  not  pecfo?mmg  it;  anD  tlje  Court  bElD  tbat  tlje  iR^on-  coun  w 
pcrfojmance  toljile  tbe  Scatter  teas  fub  Judice,   toas  no  Con=  performance 
tempt.     S^ljrn  tlje  plaintiff  moueo  fo?  Ijis  Cofts,  anD  tijat  teas  1^^"^^°"' 
DenlcD.     (Upon  toljicb  Powell  Juftice  falD,  tIjat  feeing  tIjep  coulD  '^£.445. 
not  gttje  tlje  partp  anp  CoKS,  t)C  (ijoulD  neucr  be  foj  examining 
into  auuarDs  again. 


Anonjmus.     Paf.  1  Ann.  B.  R. 

HlSounD  bimfclf  in  a  "BonD  to  (fanD  to  tlje  atnatD  of  J.  S.    (  12. ) 
•  tDljicb  ©ubmiffion  teas  maDe  a  Eule  of  Court  acco?Dtng  JJP°"fR*f 
to  the  neto  Alt  of  parliament.    Clje  partp  fo?  tobofe  'Benefit  oFcoim,  "h' 
tbe  gtoarD  ^ojas  maoe,  moueo  t(jc  Court  fo?  an  Attacbment  fo?  Party  may 
Bon  performance  5  iDljiclj  toas  grantee :  penDing  tIjat  be  b?ougbt  ^^Aalon'^ 
on  aaton  of  Debt  upon  tbe  TBonD  ^  anD  notiig)et|eant  Darnell  mo=  and  Airach- 
UeDtbat  be  migbt  norprocecDbotbtoaps^  anoftkcneD  it  to  tbeCafe^,  "'="^*;  '^'^ 
toberetlje  court  (laps  aatons  on  atto?nteST3(ll6,U)ljiletbe£i9atteris  TKeb'Tjo, 
unDer  Eefcrence  before  tbe  Si^affer.Sed  per  Cur,  tbeCS^ottontoasoe'  138- 
nicD,  anD  tbis  DiDerfitptaUen^  Wi\mz  tbe  Court  relieDc  tbe  partp  ]^''\\^' 
bp  toap  of  amcnDS  in  a  fummnrp  toap,  as  in  tbe  Cafe  citeD,  tbere  Raym.  i^. 
it  is  reafanable ,  otIjectoiCg  b^re,  tobere  tbe  plaintiff  bas  no  ea=  p<  ^4- 

L  tisfacfion 
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tt^ractiou  upon  tbe  attachment,    ^no  tDe  Defendant  ms  put  to 
anflucc  3ntetcogato2ic0. 

Bird  ^erfos  Bird.     Trin.   I  Ann.  B.  R. 

( I?- )    1~AEBT  upon  a  T5onD,     Clje  DcfniHant  p?ap'D  Oyer  of  tlje 

Sfrdof  "  ^-J  ConDition,  toljiclj  teas  fo?  pcifojming  tlje  atuacD  of  J.S. 

Money  to  be  fluD  plfatieD  Nul  Agard  fait.     CljE  Iplaintiff  tcpUco  auH  fet  fo^tfj 

^h-Vpcrfon  «"  aiuatOi   to^Jicl)  tons  tljat  tlje  13latnti£f  ano  Defcnnant  fljoulD 

bc'good.  un-  pap  fuel)  n  certain  Sum  pcarlp  to  A.  fo?  tbe  £Jfe  of  g©?0.  Bird 

lefsit  appear  tjjpj[  $0otDEi'.    S^?*  Bfoderick  took  an  Cicception  to  tbe  atoarD, 

Bene/"  of''  t^Jat  t{)i0  tuas  to  atoatD  a  tl)uig  to  be  Hone  to  a  t|)icD  pctfon, 

one  of  the    triljo  is  a  Sirangcc  to  i&e  ©ubiiisirion,  anD  confequentip  of  a 

Funics  ^      ^i^attec  out  of  ttie  poiuet  of  tljc  Srbitcato?0.    Holt  Cljief  Jii. 

3  Lev.'  15",.  nice  teas  of  €)puuon  tljat  ii  Qumal  atoatD  of  Q5oncpto  a  ^tran* 

l^aund.r,/.  gfr  teas  guou  ^   fo?  it  iljall  be  tntenOED  tbe  8)Ubmittant0  tocre 

I  Lev  '^5"  '^'^""^  "^  •CruftE£0,  0?  tDEte  {(able  to  pnp  tlje  fame ;  anU  tfje  pap- 

■ ''  *  nicnt  iSail  be  intcnueD  fo?  tbcic  "Bniefit,  unlefs  tOe  contracp  ap* 

pear.    Powell  Jiuftice  contra.  3lt  muft  appcac  to  be  fo?  tbeit  "Bene. 

fit,  auQ  it  l!)aU  not  be  fo  intcnocc,  unlefo  it  Doe0  appear  5  but  in 

tije  p?!ncipal  Cafe  Ije  ijelD,  t{j«n  it  fljoulD  be  intenDeD  to  be  fo?  tfjEic 

'Benefit,  c?ratl)Et  tljattt  appearttito  be  fo,  becaufe  tfje  19apmEnt 

yjoas  to  be  fo?  tljeOlfe  of  tbc  ^otijcc.  Vide  5  Co.  Salmon'0  Cafe, 

5  Co.  78.  a.  500.4.758.    I  Ro.  247,  259.    2  Lev.  255.      aftCt:tDai:D0   the 

Scatter  loas  rcferreD  to  t(jc  Counfcl  on  botl)  ©ioe0,  fo  no  %utis* 

ment  uias  giijen. 

Simon  ^erfus  Gavil.     Trin.  1  Ann.  B.  R. 

A  ^  'h*"  h  A  ^"bi^ifi^O"  toa0  of  all  Contcot)ctfie0  penDinrj  5  tDe  ^rbf* 
airsuit/fhiui  l\  tcato?  atoaroeo  tbat  all  ©uit0  notu  penointj  bettoeen  tljs 
ceaic  is  final,  pieties  fljoulD  ceafe,  ano  tljat  tlje  Defcnuant  ajoulD  pap  10 1. 
-^ca'ird°'^' '"  f"''  °f  ^^*  DemanD0,  ano  relcafe  all  DemanO0  till  tlje  Cime  of 
squh-e  verf.  tlje  3^031:0  5  auo  upon  tlje  papment  of  tbe  ten  J^ountis  tbe 
Greveii.  plaintiff  fijoulo  ccleafe  to  Ijim,  &c.  (Upon  a  mtit  of  Ccro?  of  t(je 
M"or^4z.  Jucgment  giDen  in  C.  B.  tijc  Court  belD,  ficff,  Cljat  an  atoaru  t&at 
z  Vent.  221.  all^uitspcnOingfijouiD ceafe,  10 final:  ifo?tlj£Speanino;i0nottbat 
Hii^twi'  tlJ^  li^*'*'^^P  ^-J^'*  benonfuit,  0?  l^oulD  gitteo'jcr,  anDbetjm  again  5 
B.R.Hopperbut  tljat  tljc  Sult  fljoulD  ccafc  abfoUitclp  fo?  eljcr  5  fo  tbat 
and  Pearie  tijc  Etgljt  It  fclf  (0  gouc,  bccaufe  tlje  Eemeop  i0  quite  tafeen 
Awarfto    ^^ap  5  fo?  If  Ijls  ©ujt  faU0,  IjE  bas  no  Eemeop  to  come  at  bt0 

make  gene-    Elgljt.       Vide    I  Ko.  Ab.  5 1.    I   LcV.    58.       2blp,    9n  ^UjatC  Of  3  gC* 

'f  \^D^^^  "^''■'^'  Eelcafe  of  all  DemanC0  till  the  time  of  tlje  aiuart!,  is  gooD  5 
nJands  to'^the  fo?  uotljing  ucti)  (&all  bc  inteuDeD  to  arife  in  tlje  mean  Cime  -, 
time  of  the  gnD  If  Bup  ncu)  CantcoDctfie  0?  DcmanD  m  Ijappen  in  tbe  mean 
^oTd'for  fo  Cime,  tlje  atoarD  as  to  tljat  ncto  DcmanD  0?  Contcoberfie  10  boiu  5 
muchasgoes  fc?  tljat  1030  uot  Voitljiu  tljc  ©ubmifliou,  cnO  tbecefo?e  itieagoco 
'f  "th^  siX  lS'Etfo?mance  of  it  to  tcnUcu  a  Eeleafe  of  all  S^attcr0  in  Ccn» 

mifEon,  and  void  for  the  Refiduc.     i  Lev.  133.     a  Saimd.  ipz      i  Rol.  Abr.  263,  164.6  Mod.232. 

2  tcoberftp 
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troDEcfp  to  tl)e  €tme  of  tlje  ^ubmifiion,  taljicb  (0  all  &e  is  bomiti  show.  .^ 
to  cdcQfc*  9iro  if  a  ne\M  ContcotiEcfp  lja0  fjappcncD,  tDljicfj  10  '  f"^-  ^^^ 
not  to  be  intcntifD,  be,  tljnt  pjetcnbs  to  crcufe  tbe  j^3on  prcfo?=  winch'u 
mnnce,  cugbt  bp  bi0  picaotno:  to  fet  it  fo?tl),  anD  (l^cto  it.  Vide 
3  Lev.  180.  contra.  ^Dip,  3if  tbc  Plaintiff  iDouiD  not  reccitje  tfje 
ten  poinHJ0  becnufe  be  luculD  not  be  oblitjeo  to  rclcafe,  tofjen  t&e 
JDefenOant  tcnocrco,  anD  Ije  tcfufeo,  Ije  tons  as  mucb  obligcD  to 
relcafe  upon  tbe  CenDec  anD  Eefufal,  00  if  be  baDaaiiallp  rcceHj« 
en  tijc  Sl^onep.    ©ii;  Thomas  Parker  pro  Qiier. 

Oates  verfm  Bromil.     Trin.  j  Ann.  B.R. 

DEBT  on  a  XonB  conDition'o  to  pctfo?m  an  afnatn,  Ifa  quod    (  15. ) 
it  be  maDe  anu  teaDp  to  be  DcliUctcD  bp  fucO  a  Dap;  DC'  ^°'*-  ^**'" 
fenoant  pleaueo  no  auiatti^  plaintiff  vcplieD  a  patoi  aU)aro,  ano  pard  A^rd 
auet0  it  toa0  maoe  auD  reaDp  to  be  DcliueceD  bp  fucb  a  Dap.  Dc^  maybepiead- 
fcnnant  ucttuitteo:  Salkdd  fo?  tlje  plaintiff  inOffeD  a  parol  ^-itdcuJJd 
toacD  tija0  UElilJerable^  fo?  a  £0m  10  faio  to  orlibec  a  ^efTdge  a0  &c. 
tocll  a0  a  lettei:,  anD  tbat  tbece  10  an  C^il  as  fuell  a0  a  Manual  ^  S^°^-  ^^• 
Ccaoitton^  ano  a0  a  parol  aioarti  10  capable  of  Deliuetp,  fo  it  IsiZ/Zo!' 
10  reaDp  to  be  ueliueieD  from  tlje  Cinie  it  f0  ajreeo  upon.  •Danv.27.?. 
Dyer  218.     3  Balft.  34.     Co.  Ent.  128.      anD  nOttDitbffanm'nff  '  LevVs'^'' 
Serjeant  Broderick  on  tlje  otber  ©iDe  urffcD  itttpo?tunatclp,  anD  sKeb.s^.iij. 
ctteD  a  late  Cafe  in  C  B.  00  be  faiD,  in  Point,  tbe  Coisrt  on  -  ^^^^-  ^t^- 
ConfiDeration  galie  giuDgmcnt  pro  Quer. 

Winter  ^erfus  Garlick.     Trin.   2  Ann.  B.  R.         videRccord. 

-'  Page  790. 

AiaaiH  tbat  tlje  one  partp  f^all  pap  t&e  otber  ten  pounti0    (  16. ) 
anD  tbe  €of!0  of  a  %\i\t  nob)  oepenDino:  in  an  fnferio?  ^^'"^-  <^^'« 
Court,  anD  tbcn  to  gii3e  mutual  Rclcafc0.    Per  Cur.  Co  pap  Awardtopay 
fucb  Coft0  30  tbe  fatter  fball  tar  10  gooo^  fo?,  Id  certum  eft,  the  cofts  of 
quod  certum  reddi  poteft:  TBut  tbi0  10  uncertain,  ano  carrie0  it  ["un*ef"'in 
fartOer  tban  ba0  bitberto  been  nUoto'D.  Adjoumatur.    i  Cro.  383. 3Le"v"s,Ts8. 
a  Ventr.  242,  243.  iLev.jS.ijs^ 


Knight  ^erfus  Burton.     Mich.  ^  Ann.  B.  R. 


(  17. ) 


AmarD  tbat  a  ©uit  in  COnncfrpfljoulD  be  DifmifTeD:  ©bfe3eD';  ^If'^^t 
m  map  tJifnuro  anD  bfirtn  again  5  tbat 't!0  lifte  an  9toatD  Award  thata 
to  be'nonfuir.  Curia.  3n  a'loarD  to  be  nonfuit  f0  not  ffooD,  fj.'"(^*;f,'^J 
fo?  it  10  not  final  \\\  tbe  Mature  of  tbe  Cbinrr^  but  toe  totll  in^  Sfs-d  is" 
tenD  tbf0  to  be  meant  of  a  fubUanttal  Difmifiion  anD  perpetual  r^o'^- 
CcSTer  in  tbi0  Cafe.  33f  a  ^m  be  to  DcfiDct  up  a  'Bono  to  be  ^LevS'^s' 
cancelleD  bp  fticlj  a  "D^^^  cnD  be  fue0  anD  getg  SuDgment  in  tbe  iSftund.'ipi! 

L  2  3intctim, '?-°''^^'" 


7<J 


ARBITREMENT. 

31nterim,  anU  tlicn  tEliUcrs  up  m  'BonU,  tijts  10  a  pctfo?mniice 
in  tl)c  letter,  but  not  in  tlje  3ntnit  j  fo  toill  fiicD  a  DiiniilUon,  in 
Cafe  a  neto  "Bill  be  b^ouebt  aftctttjatD0» 

Armitt  qjer.  Breame,  Mich.  3  Ann.  Intr.B.R.  Hill.  2 Ann. 

(  18. )    T~^EBT  upon  a  OBonu,  tiiitb  ConUitfon  to  perform  tbe  atcarD 

be  Ih^Zd"^  i-J  cf  J.  O.  &c.  of  all  DiffetencES  bettocen  tlje  patntifF  anD 

v'ithout      DefenUant,  concecntng  a  l^iece  of  «0?ounii  ufcD  a0  a  COIjacf,  ano 

Date,  ir muft  fgjjgf ai  (fPtcfttous  tljciEupon,  tDbicb  ttjecc  Jl5urancf0  to  tlje  jplain* 

f 'om  Se-  tiff'0  iipoufe.    C()E  Dcfcnoant  pleaocD  tbat  tbe  atbttcato20  maoe 

livery.        HO  9tt3ar0.   CUE  19latnttff  CEplieU  anb  fct  fo?tb  an  auiacti,  tobcre* 

s  i\Vo\'  ^^  ^^  "^^^  atoartieD  tbat  tbe  DefcnDant  fljouID  cnjop  tbc  CObacf, 

verf.  Brown.  auD  tbe  Ctcctious  fl)o»lb  be  PHilcD  boinn  tnitbin  tbe  €)pace  of  fiftp, 

I  Lmw.  3S2,  £jjj(jf  iPapji,  fcom  t!je  Date  of  tbe  3U)arD.    Cbe  Defenbant  De» 

ftkod  .ji.inucceti,  anU  it  toas  objrcteo,  Cbat  tbe  atoatb  \d(is  pleaoco  luitb* 

244.  s.  c  '  out  anp  Date,  anb  tbat  it  bio  not  appoint  tobo  fljoulD  tnke  Dou>ii 

caiid  Arnotc  j^g  ecccttons,  auo  tbeiefoic  it  iua0  uncertain.    Et  per  Cur.  •Cbe 

7mo<lITu  Dap  of  tbe  Delibctj»  of  a  DecD  (0  tbe  Dap  of  tbe  Date,  tbougfj 

2Saik.498.  tbere  10  no  Date  fet  fojtb:  3f  a  C)ecti  bear  Date  one  Dap,  anD 

^'"'-  5^-      bz  beUuercD  at  nnotbcr^  it  tea0  reallp  bateti  tnbfn  oeKbereD,  tbo' 

tbe  Claufe  of  geren.  Dat.  be  otbertoifc :  @o  it  10  in  tbe  Cafe  of 

tbi0  3tearD,  tbe  ei^afetng  (0  tbe  Date.    9nD  in  tbi0  Cafe,  Powell, 

Powys,  anb  Gould  bclD,  €bat  tbo'  it  toa0  not  faio  tobo  iboulD  rc-- 

ttiobe  tbe  Creaion0,  pet  tbat  toa0  fupplteb  b]f  tbe  laiu^  tbcp  (ball 

te  temoben  bp  Urn  on  tobofe  ©jounD  tbep  (lano,  iDbicb  in  tb(0 

Cafe  appear0  to  be  tbe  Dcfenlianr0.   Vide  Style  365.    i  Rol.  564. 

5  Co.  78.     Cro.  El.  472.     Mo.  99.     Holt  C.  %  fembie  contra,  a0 

to  tbi0  point.    9uiJ  jubgmcnt  toa0  gibcn  fo?  tbe  jaialntiff  bp 
t&jee  3"bse0  agaiui!  Holt  c.  31. 

Parfloe  'verfus  Baily.     Mich.  3  Ann.  B.  R. 

(19)  TjI^  ^refpaf0,  it  toa0  belf  berctofo^e,  tbat  an  auinrD  of  a  coU 
a  co^£ai  -■-  ^^^^^^^  Cbinty  in  ©atigfactlon  mn  no  goob  pica.  unlcf0  tbe 
Th?ng  insa-  DcfenDant  fljeto'D  a  pErfo?mance5  fo?  tbep  ItfecntD  tl}(0  to  nn  3c« 
tisfaaionis  fo^o  n,,t,  @)att0faglon  tobtcb  10  no  piea  unlcf0  it  be  ejcecntcb? 
wuhout  *  pet  tbep  belb  tbat  tubere  tbe  aiuarb  toa0  not  of  a  collateral  Cbing 
fliewinga  fjut  of  a  @uni  Of  O^oucp,  tbat  fucb  an  atnaro  tDa0  a  gooD  pica; 
An'c°'r""  ""^  ^'J^  Eeafon  of  tbe  Difference  tebicb  tbtp  teent  upon  ti5a0,  tbat 
s."c'Mod.  tbere  uja0  a  EcnieDp  to  be  fjab  upon  tbe  9tbiticment  in  tbe  latter 
Cafes  211.  (jHafe,  not  in  tbe  former:  Tout  note  tbe  laui  is  belo  otljfrfitJife,  anD 
Bo.floeTeri:  s"  arbttrcment  10  a  goob  pica,  tobetber  it  be  of  99oncp  c?  a  coI= 
Baiiy.  '  lateral  Cbing,  80  a  pat,  0?  a  JDojfe;  anb  tbe  Eeafcn  10  becaufe  tbe 
9  E.  4-  44.  ©ubniiffion  10  a  mutual  pomife,  upon  toljicb  an  Mien  ltc0,  auo 
performance  neeb  not  be  abfrreo  in  citber  Cafe,  fc?  t\)£  iRemebp 
10  alifee,  per  Holt  C.  J.     1!5nt  Powell  Juffjce  contra.     Jt  niUfl  b€ 

abcrreb  tobece  t&e  ^mt\i  10  of  a  collateral  Cl)tn$. 

2  ARREST 
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ARREST  of  JUDGMENT. 


I 


Peachy  ^erfus  Harrifon.     Trin.  9  Will.  C.  B. 

C  10  not  a  ffootj  Crception  fit  Qtcelf  of  JtitJffttiEnt,  tOat  what  Mat.  •^^••^•^^-^  ^^ 
tDecE  10  no  caatrant  of  9tto?nEp  fileD,  t[)0*  tbnt  be  ^at»  LTafbetTn  '  8 

tEC  of  Record,  ano  map  be  cQIsncn  fo?  (Eccoi.    €bc  Rcnfon  Advantageof 


c  I  )   .^/>.^. 


10,  bcctiufe,  tljo*  (t  be  a  C^attcc  of  Eeco^D,  pet  it  t0  not  of  in  Arred  of 
tljat  %iim  before  tDe  Court,  but  of  anotOer*  .J^C^^u 

Anonymus,     Pafch.  1 1  Will.  III.  B.  R. 

IBbictment  (n  B.  R.  fo?  a  99i0t)cmcano?,  toa0  tcicti  tb?Ee  t)ap0  fce-  ^^  \^l'^. 
fo|E  tljE  Cnti  of  tbe  Cerm,  aiio  Jubiymcnt  toa0  eiuec'D  tbE  faniE  ftringl  be 
CenUi  fo  tbat  tbe  DefEnOant  bao  not  font  iDap0  to  mobc  in  returnable 
grcefl  of  JuugmEut*    9ntJ  tijE  ducftion  teas,  mbEtfeEt  tbi0  €n=  rnd^lh^'"'- 
tcp  of  tbe  SuDgmcnt  toag  rtgnlar,  anD  tobctbEC  it  tboulD  not  baUE  happen  not 
bEEn  (lapED  till  tbE  €:Erni  folloluingf  Et  per  Holt  C  31.  3if  tlJErE  j^  be  four 
bE  fouc  Dop0  antj  nio?e  bEttoecn  tbE  Ccial  ann  tbE  €nli  of  tb£  .^slL  L 
CEim,  3ut!gitiEnt  ougbt  not  to  be  Entet'D  uiltbin  tbE  four  DaPSj  Tr.d  and 
but  if  tbE  Diftringas  bE  tcto?nablE  UJttbin  tbE  SErm,  ann  tbE  par-  'J°  ^f^f 
tp  is  ttiED  toitbtn  tteo  0?  tb?EE  Daps  bEfo?E  tbE  Cno  of  tljE  Ccrni,  yet  judg-' 
tbE  Jubgnunt  (ball  bE  EntcteD  tbat  CEcm,  tbo'  tbECE  faE  not  four  "^ct  fhaii 
C)ap0  to  moDE  \\\  3rrEfl  of  JubgniEnt:  @iO  it  bias  fettlerj  in  tbe  Sat'Tcnn. 
CafE  of  Knox  anD  Levarr,  upon  a  ConfECEncE  bettoEEn  Scroggs  C.J.  vide  pon, 
ano  ^\i  William  Jones  ^ttoznep  «5i5EnEral,  contcarp  to  t()E  EEpojt  599 
of  %\l  Samuel  Aftrey. 

Arreft  of  Judgment  is  either  for  Matter  intrinfick,  I.  E*  fuch  as  Two  Man- 
appears  by  the  "Record  it  felf,  which  will  render  the  Judgment  kl'^g"/^'^'^. 
erroneous  and  reverfible ;  or  extrinfick,  i.  e.  fome  foreign  Matter  tape  in  Ar- 
fuggelted  to  the  Court  which  proves  the  Writ  is  abated,    for  it  reftofjudg- 
is  not  enough  that  it  proves  the  Writ  is  only  abateable:  The  old 
Courfe  of  taking  Advantage  in  Arreft  of  Judgment  was  thus:' 
The  Party  after  a  general  Verdift  having  a  Day  in  Court,  (for  fo 
he  h3S  as  to  Matters  of  Law  though  not  of  Faft,)  did  affign  his 
Exceptions  in  Arreft  of  Judgment  by  Way  of  Plea 5  and  it  was  cal- 
led Pleading  in  Arreft  of  Judgment.  Vide  21  ^.7.  37.  b.  ^Elb.i25, 
I  Xulfir.  5.     Eaft.  47.  a.  56.  b.  127.0.  197.  a.  169,  \s,  288.0, 
452.  a.  497.  b.    €o.€ut,  5o.a,  55.  a.b.  120.  a.  5724  a.  657.0. 

II  I)* 


78 


ARREST  de  CORPS. 


II  D»  7.  10,  Ti*  2  ©nunO.  ?3?.  @t)?!e  426,  This  differed 
from  moving  in  Arreft,  which  was  done  by  one  as  Slniicti0  Curts, 
where  the  Party  was  out  of  Court.  Vide  CO.  Cntr.  29^.  b. 
the  Manner  of  doing  it.  Vide  2  J^0«  7^6,  9  (Q,  4.  11,  a. 
4  P'  7*  9*     5  ^«  7*  23*     Eaff.  i07« 

Tk  Queen  i;^r/^5  Darby.     Mich,   i  Ann.  B.  R. 

( 3- )  T~^ARBY  tjcintyccnljisefi  on  an  3Info^niat{on  fc?  S)Ulio?nljtfon 
whcrc°'is  ^-^  °f  pcruirp,  ano  finDgnient  EnteccD  quod  capiatur  pro 
faid  hev.as  Fine,  auD  a  Capias  iliuEtJ,  tuOei'Eupon  De  \jja0  tafecn  anD  bjotigfjt 

atlaftadmir-  iijtQ     doUtt,     UijElE    IjC     OtfeCCD    tO    HlOlJC    (H     ^Cl'CR    Of     JlltlQ;-- 

in  Arrdi?^  nicHt  ^   l3Ut  tljs  Coutt  tisfls  Of  ©piiiion  ft  toa0  ont  of  C(me, 
I    /    /^    'i  ^^^  ^'^'"^  ^^^^  lunjjment  quod  capiatur  ujqs  a  finn!  3iulio:"'fnf» 

'^7^/*S"'X^^J)      a"0  ffje  fubfcqunit  Cntrp  10  onli?  fo?  t{jc  CcctaiatP  of  tOe 

Wood  'verfus  Shephard.     Trin.  1  Ann.  B.  R. 

( 4  )  TC  10  againff  tlje  antifnt  dToutfe  of  tlje  Court  to  make  a 
Thecouric"  -*-  ^"^^  ^"^  ^^^  IiuBguiciit,  unlef0  tljc  Poaea  be  b20»gljt  in  5 
of  moving  in  btit  tljc  Coutt,  if  tljetc  De  p^obaWe  Caufe  fijeton,  Mil  omt  tlje 
Arrcft  of  Poftea  to  bc  bjoujjljt  Itt*  Et  per  Cur.  3f  one  ijiobea  in  ati'ctf  of 
vidlFar.'"39.  SiiDgniEnt,  fje  ougljt  to  gibe  iSoticc  to  tbe  Cletk  in  Court 
Mod.  Gales  Qf  tljc  otbet  ©iDc^  fcut  tljE  bEttEt  llUv  10  to  0!be  a  JRuIe  up^ 
a'saik  AM  c"  ^^^  PoUcsi  fo|  bjingino:  it  into  Ccutt,  fc?  t&at  i0  a  JSotice 
of  it  felf* 


ARREST  de  CORPS. 

Wilfon  i;fy/i^j  Tucker.     Trin.  7  Will.  III.  B.  R. 

Arifton  a    A  ^^^^^  "u  3 euHtjap  i0  a  ijoto  atrEff,  infonuicb  tfjat  tU  pattp 
sunday.void.  /i  nui?  \}(\U  sn  98(on  of  jFalfe  JniPitfonnient  fo?  it, 

ModCaf  96. 


Genner 


ASSETS. 


Genner  ^verfus  Sparks.     Trin.  3  Ann.  B.  R. 


( a- ) 

Mod.  Ciifcs 
175. 


GEnner  a  'Bailiff  Ijatjiiiff  a  2Bai:rant  againff  Sparks,  toent  to 
Ijtnt  in  Dig!  ^atD,  ano  being  at  fome  Diffance  tolo  fjtm,  De 
fjaD  a  COatcant,  anD  faio  lie  accefteo  bim :  Sparks  ^aiJing  a  ifojk  no  Arreti 
in  Jjiiof  |)anD,  kEcp0  offtljETBailiiffcomtoucijinffbtm,  anDtetccatg  o*"aaJ' 
into  ()is  ^oufe.    3nD  tlji0  toa0  raoUeD  30  a  Contempt.     Et  per  touching  the 
Cur.  Cbe  "Bailiff  cannot  ftaue  an  attachment,  fo?  Uxz  toa0  no  E'=^^"p*'!5- 
9rrcft  no?  iacfcou0:  TSate  ailo?D0  tuill  not  maije  an  actefli  but  Vot'i\T' 
a  toe  "Bailiff  fjao  toucljen  Ijim,  tftat  fjati  been  anaccclT,  anD  tlje  ^o!  ^n* 
Ectreat  a  Eefcous,  anb  tbe  "Bailiff  miiyljt  babe  pucfueD  anb  b?oke  l^^^-J^  g^ 
open  tlje  E)oufe ;  0?  ml0(jt  babe  Dab  an  attacbmcnt  o?  a  Ecfcous 
againft  btm  ^  but  m  tbi0  Cafe  ij9(,  tDe  "Bailiff  ba0  no  Eemebp, 
but  an  aaion  fo?  tfjc  affault  5  fo?  tbe  bolbing  up  of  tbe  jFojfe  at 
bim  tt)()en  be  b)a0  tPitbin  Eeacb,  10  gooD  Cbioence  of  tbat. 


ASSETS. 


Deering  ^erfus  Torrington.     Trin.  l  Ann.  B.  R. 

jF  H.  take0  a  "Bonb  fo?  anotber  in  Cruff,  anb  bte,  tb{0  i0  not      ( '•) 
affct0  in  tbe  lg)anD0  of  tbe  Cvecuto?  of  H.  %q  if  tbe  €>&«  Truftec.  n'o'^t 
ligee  affigns  obec  a  "Bonb,   ano  cobenant0  not  to  reboke,  AffetsinEjc- 
ano  Xim,  tbat  "Bonb  i0  not  2lffct0  m  tbe  i)^\m  of  tbe  €x- 
cutoj  of  tbe  Obligee. 


ecutor  $ 
Hands. 


Buckley  ^erfus  Pirk.     Trin.  9  Ann.  B.  R.  Rot,  z8. 

JF  Ccfcuto?  of  Leffee  fo?  fears  entct  into  tbe  Cenement0,    ^""^  ^ 
no  iS)art  of  tbe  lp?ofit0,  unlefo  tobat  {0  ober  anb  abobe  tbe  Ler  5^66.  ' 

Eent,  (ball  be  9iret0  ^   but  10  receib'O  bp  tbeCjcecuto?  a0  Cer«  croCar.712. 

tenant,   anb  appjop^iateb  to  tbe  Clfe  of  tbe  ILeffo?*    Vide  Citle  l^^l\Vr 

Executors. 

Erby 


So 


ASSIGNMENT. 


( 1- ) 


Outlawry 

upon  Mcfiic 
Proccfs  does 
not  make  the 
Debt  a  Lien 
upon  the 
Land. 
Raym.  17. 

4  Co.  59,  60. 

5  Co.  aS,  19. 

Bringing 
Debt  upon  a 
Judgment  is 
noVVaiverof 
Lien  created 
by  thatjudg- 
menr. 


Erby  ^erfus  Erby.     In  Cane.     Trin.   1714. 

npi|)C  Creliito?0  of  J.  S.  li?ctin;f)t  n  "Bill  fo?  Dcbtg,  toljic^ 
JL  Debts  tDcre  ^o?tBagc0,  ^jiiDgmcntEJ  antJ  06011110  ;  upon 
one  of  t(]e  TSonti©  tijc  DcfciiBant  teas  outlatuED,  aiiD  upon  one 
of  tlje  Jticgmf nts  tljc  Eecoucrtt  bno  l)?cugl)t  an  3a(cn  of  Debt ; 
and  ticClUfftion  facing  concmiing  p?io?itp  of  13dpnicnt,  it  tuag 
obifacu,  iff,  Cljat  flje  Siucgnicnto  lucre  bp  (2:onfc(rion,  anD  it 
tnn0  not  equitable  tljat  it  fljouio  be  in  tIjc  potoec  of  tljc  12)artp  ta 
p.?cfei:  one  CrcDito?  to  anotfjer  ^  but  tDat  feeni'D  to  be  oDEC=ra» 
IcD  :  anD  a0  to  tbe  ©utlniu??  tlje  Court  tuIeD,  tijat  being  onip 
upon  mcfne  J9|occr0  before  *J,utJenient,  it  DiB  not  alter  tfje  JSature 
of  tlje  Debt,  no?  create  a  Lien  upon  tljc  Lants  in  iW  Cafe :  "But 
tbat  luljere  tljcte  i0  an  ©utlnia^p  ano  a  @)ei5urE  tljereupcn,  tlje 
Debt  flttac!)e0  upon  tbe  LnnD,  anD  fljall  be  pjeferreD  to  a  SlufS' 
mcnt  tljo'  p^io?  to  tlje  Outlato^p,  but  tijat  it  i0  tbe  ^ei^ure  tljat 
gii)e0  fOe  preference. 

3it  toii0  alfo  obieScD,  tbat  bringing  Debt  upon  t&e  JuDgment 
toa0  a  {[(Llaibcr  of  tbe  Lien  creotcobptbat  ^uDgnient  5  fo?De  can 
onlp  ertenD  tlje  Lano  tljat  tlje  partp  OaDat  tbe  Cime  of  tDe  later 
Juogmcnt  ^  but  tfje  Court  bclD  tbat  b?niging  Debt  vmw  a  :jar.g= 
ment  did  not  poffpone  tbt0  to  otbrr  3uDgmcnt0,  ai;D  tijat  it  long 
tbe  aa  cr  tbe  9tto?nep,  anD  tbat  it  IdouID  Le  no  Valuer,  becaufu 
tljcre  1000  no  otDec  RemcDp  after  tfje  ^eac  ano  Da?  at  Comitioii 
ilato* 


ASSIGNMENT. 


Barker  ^erfus  Darner.     Hill.  2  W.  &  M.  Rot.  655. 

Arker  ttiaDe  a  Icafe  fo|  fears  of  lanD  in  Ireland,   anD 

tbe  leffee  coDenanteDto  paptde  Eent  in  London^  Barker 

afilgneo  bi0  EeDerfion,  ano  tbe  aiflgnee  bjougOt  Cclie- 

nant  iw  London  fo2  tbe  Kent  5  tbe  DefenDant  pleaDcO 

to  tbe  JiiirifiDiSion,  €:battbcianD0lap  in  Ireland,  anD  on  Demurrer 

England  for  ({jj  pij-g  jnjjjj  |jf  jq  gpg„  fjjj  ({jj^j  (g  {,  jgfal  CoUcuant  auD  at&eteg 

Rent  relerv-  *^  »         7        =     « 

ed  on  a  Leafc  of  Lands  in  Ireland. 

2  to 


(   I) 

Carth.  1S2. 
3  Mod.  5  5  (J. 
Aftion  of 
Covenant 
cannot  be 
brought  in 


ASSIGNMENT, 8i__ 

to  tl)z  laiiD.    ^fje  IclTa?  (jimfiif  coulo  not  DaDc  niaintai'iicD  an      „ 
Action  fo?  t[)i'0  in  England,  nno  tlje  €)tatute  transfer0  it  to  tfje  utchfl'p;?* 
Sfliffnee  in  tlje  ftinic  lS)I(gl)t  tijnt  tlje  Lcffo?  l)aD  it^  auD  tbe  lg)ap>  w.joncs.4-,. 
nient  bcino;  to  be  mane  m  London  altccis  not  tlje  Cafe.    Vide  f.  c.  ""''•  37- 
Shower  191. 

Pitcher  'verjus  Tovey.     PaC  4  W.  &  M.  B.  R.  Intr. 
Mich.  3  Will.  III.     Rot.  61. 


C 


Ovenant  agamff  tijc  DefenUant  as  Sflipee  of  A.  tofjo  vuag     c  ;•  • 
Crccuto?  of  B.  to  U)I)om  tije  l^Iatntiff  niaDe  tm  leafe,  sf'o«^^54a.cA^^/^^^ 
UJljEcein  B.  tfjc  Itflce  co^niantcD  fo?  ijint,  bis  Crecuto^s  ano  3^  vidcthlre   yy 
Offn0,  to  pap  a  peadp  Eent  of  10 1,  mm  tbc  I9laintiff  aflignco  fo?  jHc  Record^^/W^^X 
13?£acb  ttDo  ^ear0  Eent,  after  tlje  ^fflunment  to  tlje  Defenuant,  To  a!'a  ff>^^'-'^/^^'^ 
Hue  ano  unpaiD :  Cljc  Defendant  a0  to  one  g^cac'0  Eent,  confcf'  figns'tois.    'V/.>^//«.'-^';. 
feo  t(je  aaion,  ant>  a0  to  tbc  EcQDue  be  pleaDeD,  tbat  befo?e  tbat  ;^"'^°"f  no.  -' 

Eent  became  Due,  be  gtanteo  aiiD  alHgneU  tbe  fain  p?enn'ire0to  LeffJrVLef- 
H.  anb  all  bffl  €l!ate  anb  finterefl  tbetcin  \  v'mute  cujus  H.  en=  <'°'- cannot 
tfteb  nnb  inas  polTcircD  ;  uiDcrcnpon  tbc  plaintiff  DemiicteD,  anD  Janra?alnft 
tbe  Court  of  C.  B.  belb,  €b«it  tbis  pica  toas  naugbt,  becaufe  a.  for  Ar- 
tbe  Defcnbant  boc0  not  njeU)  tbat  be  sabe  iQotice  to  tbe  j^lain'  ':e"sofRcnt 
tiff  of  tbi0  aingnment,  0?  tbat  tbe  plaintiff  bao  accepteb  H.  fo?  'x^^ll^^i 
bi0  Ccnant,   ano  tbe  leffec  ougbt  not  to  baue  it  in  W  Potuec  fignmcnt  ro 
to  put  a  Ccnant  upon  W  lLanb!c?tJ  toitbout  JQotice.    SJno  tbece  \c 
10  a  P?ibitp  of  €aate,   tbo'  not  of  Contraa,  bettoeen  tbc  pain-  \  vcnt.^/s. 
tiff  ano  tbc  Defcnbant,  fo?  tobicb  reafon  tbc  Court  of  C.  B.  gabe  \}''^-  538 
Jubgmcnt  fo?  tbe  plaintiff:  ISut  upon  a  dlrit  of  €rro?  in  B.  R.  ,\l^l^^' 
tbat  9!uD0nicnt  toa0  notorcbctfeD  \  ano  tbe  Court  bciD,  Cbat  tbcre  1  Leon.  ,'27. 
tuas  no  pnbitp  of  Citate  0?  Contraa  bettoeen  tbe  plaintiff  ano  '^'^--^  J- 
Defendant  5  Slnb  tbefc  faiiinn;  tbe  plaintiff'0  asion  muff  faii  Itkc  TKeb.  260 
luife,  becaufe  tijat  muff  be  founbcD  upon  tbe  P^ibitp  of  €ftatc  0?  saying  itwas 
Ccntraa,   tbe  one  0?  tbc  otber  •.  anb  tbc  Court  Dcnicb  Kighiy  0  \^,l^^'^^^'^' 

Cafe.     Sid.  958.    Ray.  162.    2  Keb.  260.     3nll  30  to  tbC  ©b|eai' Judges  1-"'° 

on  tbat  it  migbt  be  affiffneu  to  a  'Beg ffar,  tbe  Court  anftuercii,  it  g*'"^  ^wyf. 
11)30  tbe  leffore  ouin  jfault  ann  foil?  to  take  tbe  fitff  gfllgnee  fo?  JSVJtorf; 
bi0  Ccnant,  anb  tbat  tbe  leffo?  teas  not  toitbout  EcmcDp  5  fojtbat  viHbiis. 
be  mi0bt  b?ing  Cobcnant  againrt  tbe  Lcffee's  Crecutoig,  0?  migbt 
biffrain  upon  tbe  iLanb.    3n0  a0  to  tbe  Cafe  in  Co.  Lit.  269.  B. 
bettoeen  lantJlo?b  anb  Ccnant,  tbat  tobcce  tbe  Ccnant  mafee0  a 
if eoffmcnt,  tbe  lanbSo?b  muff  aboto  upon  W  Ccnant  fo?  tbe  3r-- 
rcai-0  bue  in  bis  time,  nottuitbffcntiinff  tbc  jfeoffmcnt,  tijcp  faio  it 
taas  fo  in  tbt0  Cafe,  fo?  Cobcnant  toil!  lie  againS  tbc  Defc nbant 
fo?  tbe  Eent  Due  in  big  time  before  SKUijnmcnt,  but  net  after. 

M  Wood- 
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c  5  )     ^-|-^  ip  (£  piafnttff BccIatEt)  as  affiffuee  of  a  KelJCtQon  bp  a  iffnc, 
Atrmnment.    j|^    ^^^  ^^^^^  ^^^^^  ^^^^  ^^^^^^  ^^  ^jj  ^2>ica  auo  DEmucrEi:,  Holt 

crijief  Juftlce  obiecteD,   tljat  tlje  l^laintiff  (jaD  fct  fo|tb  no  atto?iT^ 

nicnt,  tDitfjout  tofjicf)  tlje  KcbErfion  coulo  not  paf0.    Dee  fo?  tlje 

plaintiff  anftoeteo,  Cljat  tljis  being  an  aaion  of  Cobenant,  it  toag 

1  Lev.  40.    fountJEH  on  tbe  p^iiiitp  of  Contraa,  antj  DiffercD  ftom  an  aaioii 

1557240/^'  of  2DEbt  tobico  teas  founHED  on  tbE  l^?ibitp  of  (Effate.    Holt  C.  J. 

co/ur.       enlEfjS  tbe  EEbctQon  pafs'o  bp  tbE  gfTKynmcnt  tbe  Cobenant  can= 

309.  b.       not  paf0,  foubEteiiS  notbino:  tDbctEtiittb  it  can  bE  trangfcrc'D  5 

i3Ut  per  Curiam,  jBoboDp appearing  fo?  tbe  DefenDant,  let  tbe 

lg>latittifftafee3lubgmnit» 


ASSISE. 


Savier  wr/^.f  Lenthall  Seal.     Hill.   iW.  (5cM.  B.R. 


( 1. ) 


-Mod  2  -  A  ®^^^  ^^^  ^^^  ^^"  °^  £J9atfljaI  of  tfje  K.  B.  againd  Len- 
in AfnzeD'c-  /%  thail  ano  font  otbEr0.  Counfel  tnag  rcattp  at  tlje  OSac 
mandanc  £%.  to  attBign  !t  in  French,  '^\)z  Eecognito?s  DiD  not  ap« 
becui'fe  n;)t  P^aJ^^  6"f  tbe  Cbicf  3!«ftiCE  o^beccD  tbE  CCLlrit  to  be  reatii 

ready  to      onO  bE  faio,  it  inigbt  be  retnrnable  at  anp  common  Dap,  0?  Ee= 
count  in-     tiirn^Dap.    Cbc  ipiaintiff  alfoDiD  not  appEar,  anbtbE  Court  0?-- 
Tcnan7s"de-  ncEtD  tbE  9(0? E  to  bE  abjoum'o  till  tbE  nEtt  Dap.    Cbrn  tbe  amjc 
mand.        toa0  actaign'o,  ann  tbe  CEnant  bemanliEtJ  tDat  tbe  Demanoant 
fljotilti  count  againft  bini.    CbE  Dcmanbant  mas  not  tEabp,  ann 
p?ap'Dtbattt  migbt  beabjonrn'D  till  anotOcr  Dap,  butitfeae  DenieD; 
fo?  tbijBi  i0  feftinum  remedium,  ano  tbE  CEnant  i0  to  pleao  pie^ 
fentlp,  tobicb  be  cannot  bo  tobcn  be  batb  notbing  to  pleaD  to  : 
JKLlbercupon  tbe  Dcmanbant  toagi  nonfuit.    Etnota,  Cbe  Court 
tolD  Dim  be  migbt  bjing  a  neto  Sflijc* 


Saver'i?. 
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B  Aifife,  if  tfje  DefcntJant  plfan  in  abatemnit,  he  mtid  plenD     c  2. ) 
^  oijcc  in  T^ar  at  tf)e  fame  Cfmc :  9Ifo  m  Impadcnce  iljaU  J^pp^Y"""^' 

&C  allOlDED  iDitUOtlt  ffOOD  (CaufC,   bCCaufc  it  i&  feftinum  reme-  p'lSg  in' 
dium  ^  enu  tf  tljri'c  be  fcDcrnl  Defeniia!it0,  aiiD  anj'  one  of  tijrm  Affife. 
tia  not  appeal-  m  fitft  Dap,  t'oz  Sfufe  ttjall  be  taken  bp  Defauit 
agamif  tfjem. 


ACTION    ON    THE    CASE    FOR    WORDS. 

Fide  Title  ff^r^^. 


ATTACHMENT. 

Forfter  ^erfis  Brunetti.     Mich.  8  Will.  III.  B.  R. 

( I- ) 
Ttachment  i{e0  not  fo?  not  pctfoimfng  an  Qtuaru,  maue  {^"''^'"^e"' 
upon  a  Eule  of  Cotict,  tott!)out  a  pecfoiw!  DcmanD.  performing 
Holt  C  31-  rcnicmbieD  tbc  fiift  attacljmrnt  of  tfjis  fijtuD  a^''"^'  ^i^^*" 
tua5  in  ^it  lohn  Hunible'0  Cafe  in  Keiynee's  C'nieiT^'"'?'^ 
in  toliicb,  ar.O  £l)ct  fince,  a  petfonal  Dcmano  !ja0  been  tbouijOt  .f  not  in-.- 
iieceffarp.    3n  fucD  Cafes  of  atuattis,  tOongb  tljep  be  not  Jen:atlp  ^°^'^^'=-  ^ut 
gocc,  attacljment  Uess  fo?  Bon-petfomiance*  Miter  if  inipoifiblE^i  manTisne-" 
but  tbe  I3artp  ijs  ercufeo  as  to  tbat  pact  tobicb  is  impoUible  onip,  «fl^ry. 
Mich.  9  W.  3.  B.  R.  Harrifon  DetfUS  Bewman.  *""^  " 

Anonymus.     Mich.  10  Will.  III.  B.R. 

RdlLC  toas  maue  to  put  off  a  Crial,  fuper  folutione  cufta- 
gior.  anD  tbe  Coft0  not  being:  paiD,  anD  tbe  Crial  put  off,  e^p°''" 
tbe  yJlaintlff  nioUeD  fo?  an  attacbmentj  but  OaD  it  not:  jfoi  tbe  pL^oiu, 
Coutt  CaiD  Ije  it)ou1li  ^m  gone  on*  cuft»g. 


Ante,   71, 
I  Lill.  I20j 
124,   125. 


(   2-  ) 

tion 
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Hall  -jerfus  Mifter.     Mich.  1 1  Will.  III.  B.  R. 


(  5-  ) 
Attachment 
Upon  an  A- 


IS:  0  ISlulc  tJC  maDE  at  Nifi  prius  to  refec  a  fatter  to  t&e  tS^cc 
upou....-   1  JFcjenien  of  t&e  3urp,  aiiD  tijat  t|}E  plaintiff  Hjall  Sabe  a  dec- 
ward  of  the  ti'ct  fo2  lji0  ©ecutttp^  aftct  t&c  dtoatt  maue  t'je  l^Iaintiff  map  ei-- 
^on'  Tver  t^Jf f  ^'^^fJ^  "P  luDgmcnt  on  t&e  (JicrDia,  o?  Ijatie  an  attacunient 
dia'bdng"  fo?  not  obEpinff  tfic  Eule  of  €outt,  it  being  in  W  Clettion 
?.>vcn  for  sc-  \ii\i\i\)  ^^fop  (j£  U)ill  c]cccute  tfje  atO'itD ;  anil  tfjts  U)30  ntficmcii  bp 
"'?  r      ^?.Northey,  anD  at  t()c  TDar,  to  be  tbe  conOfant  practice.  Tour- 
'  '     ton  lino  Gould  (in  t(jB  abfencc  of  tlje  €f;ief  Jitffice)  Doubtea  of  it, 
bscaufe  tlje  decDiS  (toon  flill  cu  EfCo^D.    Co  ttjt'icb  Northey 
ansU'EteD,  Cijrre  conlti  not  be  a  IJuOgment  entct'D  on  CncD  dla- 
Dia  iDitljout  Lcauc  ot  tbc  €ouct:  ^uo  tDe  ^uacDment  tuas 
0tanicD« 

Anonymus.     Hill.  9  Ann.  B.  R. 
(40     T^  yr(Dtfon  toas  niatjc  fo?  an  ^Ittacbmr nt  apinff  tOe  Df fen&ant 


For  con- 
temptuous 


M 


on  affiOaUtt,  tbat  being  fcitieD  toitf)  a  Enle  of  Couit  to 
AVordsfpoke  a)«'Uj  Caufe  tofep  an  information  fljoiilti  not  be  fi!cD  agatnft  Ijim, 

°^^''\^r"'  ^^^  '^^'^'  ^^        "°*  ^^"^^  ^  ^'^'^^  ^^"^  ^^^  ^"'^  °^  Court.     9nQ  Nor- 

goerwhhout  they  3tto?nEjJ  (©enctal  infiReD,  fje  ougljt  to  be  firit  (jeatU  to  (Ijelu 

a  Rule  to    (£n(jfe  agamft  it.    Et  per  totam  Cur.  %)z  (ijall  anftDEt  in  CiiitcDp, 

^'lTh^-o?'  fo?  it  i0  to  no  purpofe  to  fcciJE  bim  luitij  a  feconD  I^uIe,  t!jat 

■ '  '  bas  fltgljtEli  ano  DefpifED  tbc  ficff.    Jt  i0  to  erpofe  tlje  Coutt  to  a 

fiitiljEi-  Contempt.    3nti  acco^oinglp  tbe  DefEnOant  tons  b^ouBbt 

in,  anti  EntEEED  into  a  Eecognijance  to  an^tuec  SlutctiogatoiiEU^ 

Vide  plus  CitIC  Contempt. 


ATTAINDER. 


? 


ATTAINDER. 

Rex  'verfm  Morphes.  ^t  the  Old  Baily  coram  Holt 
ChieJ  Jujlice^  Treby  Chief  Jufiice^  Powell,  Powys, 
Ward,  Rokesby  and  Tourton,  06t.  ^.   1 6()6. 

13  a  CotJimtinon  of  Oyer  ailtl  Terminer  UpOtt  tfjc  ©ta-      (  t.  ) 
tllte  28  H.  8.  c.  15.  ©ne  Morphes  'mm  tiiDifttti  of  t^iffD  TrSbii'b"^ 
Stfafcn,  anD  DeuianDe'o  tije  'Benefit  cf  t!]E  7  W.  ^.  comm"ir,on 
c.  3.  2:OI}ei-eupon  t|)ig  Siueftion  nrafp,  fc  COljctbcc  on  ^^  -s  h.  s. 
attadiDEt  upon  tljig  statute  tojoiigljt  Corruption  of  ISIaoo:^  Et  con-uplioa' 
per  Cur.  ii2a  3ttutaDcr  of  };5{i-acp  toougljt  Cojitipiion  of  OSlooti,  of  Riood. 
fo?  it  tolls  no  ©ffcncE  at  Cuuuiigu  'Lin^y.    15i\t  m  ^ttainDcc  of  ^-^'^  39i-a* 
Cceafon  teojfes  Cojruimon  of  'BI0013  in  aU  Cafes,  toljerebec  tU 
'Creafon  (le  Doiic,  erccpt  onip  attainuprs  befogs  t&e  Conffable, 
09atG)al  0?  ammral:   C^)?  Ecafon  of  iy!)ic(j  toas,  bccaufi:  tijcre 
loulti  be  no  Eccojt!  maDc  of  it^  but  ficrr  tOcre  rg.    SDjoucnja 
from  tDc  Old  Baily  to  Hvoit'0  cijambcr,  anti  tljtre  ocbatcD, 

»S/>  Salathiel  LovelV  Cafe.     Hill.   8  Ann.   in  Doni. 

Proceruni. 

Hmm  fci'?c!i  cf  lantts  fo?  tljjfc  lit;E0,  ant)  nttaintrti  fo?     t  =■  ) 
,  countccfcittng;  tfjc  jd^lng'e  Coin,  on  tlje  ^tnt.  8  &  9  W.  g.  ed'of  tS- 
bp  a  Ipjobifo  of  toDicfj  Statute,  €o?cuptton  of  l*!ooti  is  fa'uEO,  fcn  in  coun- 
nnt!  tijeuce  it  became  a  Cluiflion,  CObetfjcc  H.  bat)  fcifeitcD  tbs  t^^Silf 
!Lnnti0,  to5nc!i  tOe  Hing:,  as  fojfettcD,  bau  erantcB  to  i?aroii  Lo-  on^scaTmc 
veil?  Cl)e1i3arou  b?ouo;{jt  a  'Bill  in  Scacc.  to  tcDecm,  ano  Ijao  a  s  &9  w.^. 
DfCL-ec^  ant!  an  Slppcal  teas  b^ougbt  (n  tOe  iDoufc  ot  iLo^ris,  anD  hl,'''i'^^°a^'''' 
It  toas  belD  bp  tbe  juDrjrs,  Cfjat  in  tlje  Cafe  of  an  3itair,i!cr  of  tho-  com'p. 
ifelonp,  tbe  jfo?feitutc  of  tbc  Cftate  to  tbe  lo^D  is  onJp  bp  iiaiop  f^n  of  Biood 
of  Cfcbeat,  pro  Defeftu  tenentis,  auti  tbe  not  DcfcenTiing  IS  tbc  tLrAa. 
Confequciice  anu  effect  of  tbe  Cojtiiption  of  "Bloou  oj  Jncapacitp^ 
but  in  Cceafon  tbe  lanos  come  to  tbe  Ccotan  as  an  immeciate 
jro?fe!tuce,  auD  not  as  an  Cfcbeat.    Qnii  tbe  lo?ffituLe  anti 
Corruption  of  051000  are  Cifiinct  parts  of  t^t  pnia!tp;  fo  tbat  comra, 
tbe  iFojfeiture  map  be  fafteD,  ann  pet  tbe  Corruption  remain,  or  "  ^  ^-  ^ 
tbe  Corruption  be  fa^eti,  ano  tbe  forfeiture  remain:  9na  acforD= 
inglp  it  is  fo  probineiD  bp  fcbecal  Statutes;  anD  b^  CaufcQuencr 
tbat  tbc  HfinDs  tocte  fojfeiteo  in  tbe  prtucipal  Cafe. 

4  Attorney 
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Attorney  and  Solicitor.    l^^J^^l 

Berkenhead  i;fr/^i  Fanfhaw.     Hill.  2  W.  &  M.  B.R. 

Rot.  750. 

(  I.  )  "Y  Ndebitatus  Affumpfit  \}}(lS  b^OUgfjt  6p  nil  ^ttojlicp,  fc?  jFerS 
Jla7-Ti  I  ^"'^^  Disfaucfftticnto,  fit  Dcf^nDino:  ©uitg  in  m  infcrto? 
c.  7.'  extends  i  Court,  anu  in  t^e  Court  of  B.  R.  Clje  Defciintrnt  pfcaDcB 
only  to  At-  ^^^  ^  J. ,.  c,  7.  Et  pcf  Cur.  iff,  CfjE  ©tntutc  1119?  80  ujoU  be 
!he Courts  at  Plca^fO  tO  011  Indebitatus  Affumpfit  00  to  t[jE  5!aiou  Of  Debt, 
wtftminfter.  unfcf0  u  fpECtol  ^^^onufc  bc  Ifliti^  but  to  a  fpccia!  ]p)?omiTe  o?  an 

Infimul  Computaflet,  'ti0  UO  piea,  stJlp,  CbC  ©tiUUte  DOC0  not 
mrrn  to  gtto?nt£0  in  I'nfcrio?  Court©,  but  onlp  to  acto?nic0  in 
tbf  Court0  at  Weftminfter,  ^o  tijat  ft  (0  no  ]pka  m  to  tbc  plain. 

tiff 5  Ergo  Jutigment  pro  Quer. 

Latuch  ^erjus  Vsiihexcinte.     Mich.  8  Will.  III.  B.R. 

(  2. :)  A  Sfumpfit.  CFjE  DefentJant  plcaOeD  non  Affumpfit  infra  fex 
co"ll7''  ^  annos;  Clje  plaintiff  replien,  ano  fo?  caant  of  tfjc  Dcfcii* 
bindrthc  tiant'0  jofntng  Mw  in  Due  Cime,  tOe  piauit(ff'0  atto?nep  fiffn* 
Client  tho-  fO  ^jiirigmfHt^  but  aftEtloacno  confentEO  to  accept  tbe  SioinDcc 
Hri"p7crs°  i"  i^iJf  *  "^"f  "P"^"  potion  to  tOe  Court  to  conipEl  bim  to  ac- 
Orders.  fcpt  tu,  ft  U)a0  oppofcD,  bccoufE  tfjc  \plm  M0  a  IjarO  pica,  anD 
tbc  (ihtixt  OaD  Boticc  of  tbc  aobantaoie,  ano  oim"a  tU  iiltto?ncp 
10  (nfisi  upon  ft.  Clje  Coutt  faiU,  tbat  Once  it  tono  a  (jato  pea 
1  RoUAbr.  tljrp  ttiGUID  not  babe  compclftD  bint,  if  be  bao  not  confcntcD  ta 
H7-  ^  iDoiuf  tlje  atibantage,  but  notn  tbcp  UjouIo  bolD  bim  to  bt0  Com 
Mod.^'c.'ifcs  fnit :  anb  as  fo?  tbc  Client,  be  toa0  bountJ  bp  tbc  Confcnt  of  biJS 
16, 40, 86.   Qttciuep,  aiiD  tbep  couiD  tafee  no  il3otice  of  bim. 

Anonymus.     Mich.   lO  Will.  III.  B.R. 

Mod"  \s  O^^  "°'^'  ^'J^*^^  3uflice.  mt  Courfe  of  tljis  Court  i<s,  tobete 
6  uld'AV,'  1  n»  atto^ncp  tahE0  upon  bmi  to  appear,  tbe  Coutt  loofe0  no 
40.  fattljcr,  but  p?oceeD0  a0  if  tbc  atto^nep  bau  fufRcicnt  auiboiitp, 

ann  leauesi  tlje  partp  to  bi!3  nation  asainll  Dim. 


Anonymus, 
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Anonymus.     Trin.  1 1  Will.  III.  B.  R. 

©tion  lija0  niatiE  to  compel  on  mom^  to  appcac  foi  J-  s.  ^^^  J  4- ) 
aiiD  t&e  Court  l)ElD  Oe  ms  not  compellable  to  appear  fO|  §6?      " 
anp  one,  unlef0  Ije  take  1)10  fee  o?  backtbc  C^jlacrant^  anu  tDen 
tbep  UJill  compel  Dim* 

Goring  verfm  Bifhop.     Mich.  lO  Will.  III.  B.  R. 

Wpm  CHr(tinQ;0  come  to  an  atto?ncp'0  f^aim  in  tDe  Kllap     ( .5- ) 
of  6(0  15iifincf0  30  an  atto^nep,  tlje  Court  upon  amotion  inl'tSiys 
tDlll  mafee  n  Eule  upon  Ijmi  to  OcUUer  tljem  back  to  tbe  partp;  Hands. 
•But  tDDere  tbep  come  to  Ijis!  c^aniJ0  in  anp  otbcr  manner,  oi  on 
anj?  otbec  account,  tbe  partp  mutt  refoit  to  W  action* 

Oades  ^erfus  Woodward.     Hill,  i  Ann.  B.  R. 

Woodward  ffabc  (I  Klartant  of  9tto|uep  to  confefg  a  ^mp     (  5. ) 
ment,  ano  DieD  toitbin  a  fear  after  in  time  of  Oacatton,  ^^^-  93- 
before  tb:  ClToin-Dap  of  tbe  fubfcquent  Cctm,    lubicb  tea0  i'onSn^ 
Eafter  Ccmi;  tbe  atto?ncp  after  iiis  Dcatb  entered  up  tbe  Jutio;--  ^po"  =»  war. 
ment  00  of  tbe  pKCCDent  2:crm,  but  b^ouffbt  not  tbe  Eoil  in  be.  '„'"„7/'^'; 
fo?E  tbe  €iroin'Dap  of  Eafter  Cerm  5   anO  it  toa0  noto  mobeo  be  cniered 
to  balie  tbe  ^uDgment  fet  afitic,  tbe  dlarrant  of  attojnep  be--  ^"  ^he  vaca- 
iitff  rcuofeeo  bp  tbe  Deatb  of  tbe  13artp.    Et  per  Holt  €.  %  iff,  Tcrmprece- 
15p  tbe  Courfe  of  tbe  Court  a  £2,larraiit  of  atto?nep  to  confef0  dent,  tho- 
a  3lutigment  10  not  reDokabie,  ana  tbe  Court  fijill  QiU  ILeabc  to  f^l^^f^^- 
enter  up  tbe  ^nagmcnt,  tbo'  tbe  partp  DOC0  teuokc  it  ^  but  it  thrt  vaca-" 
i0  Determinable  bp  tbe  pattp'0  Deatb  5  bitt  if  tbe  partp  tited  in  non. 
tbe  eiacation,  tbe  atto?nep  map  enter  up  tbe  JuDfi'mcnt  tljat  2lacfl=  by^^hfNa^'e 
tion  30  of  tbe  p^cceoent  Cerm,  ana  it  i0  a  gjuogment  at  tbe  of  Dr.  wood- 
Common  lato  00  of  tbe  p?eceDent  Cerm,  tbo'  it  be  not  fo  upon  Xf'J'^f' 
tbe  statute  of  jfrautisinrefpea  of  lp)Hrcbafo?0,  but  from  tbe  fign.  ,^    ^*''* 
mo:  5  fo  tbat  tbi0  Jungment  being  a  Juogmcnt  at  Common  lam 
a0  of  Hillary  Cctm,  it  l5)a0  a  Jiiogment  entereO  Mjen  tbe  partp 
toa0  alibe,   and  tbcrcfo?c  gooD  tDithout  all  Clucffion,  if  tbe  EoU 
bob  been  b?ougbt  in  befo?e  tbe  COToin-Dap  of  Eafter  Cerm  5  but 
tbat  not  being  none,  tbe  €lueaion  tuill  be,  tobetber  toe  can  nolo 
abmtt  it  to  be  fileu :  05?  tbe  Courfe  of  tbe  Court,  all  tbe  EOII0  of 
Hillary  Cerm  ougbt  to  be  b?ougbt  in  before  tbe  (£iroin=Dap  of  Eafter 
Cerm,  anb  mane  part  of  tbe  'Bunoieof  Hillary  Cerm  -,  anb  it  10  „,tm  S 
fo?  tbi0  Ecnfon  tbat  tobat  10  bone  in  tbe  €lacation  10  lookco  upon  cannot  b= 
as  an  aa  of  tbe  Cerm  p^eccDing^  anotbere  cannot  be  a  poft  termi-  JJ'^'^,^^'^'''' . 
numEoll  tccetbcl!  toitbout  Icabe  upon  potion,  tobtcb  tbe  Court  "heawtf 
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DOCS  not  grant,  but  toljen  it  appears  tliat  BDaioup  can  be  p?c|U' 
blccD,  fo?  'tis  DaiiffECotis  5  aim  Ije  fain  tljat  l^^aSice  fijouirs  neiiec 
fjalJE  Ijts  Confcnt  to  be  allotDcQ  acain,  fo?  bp  tDis  means  tijc  ^ta-- 
tiitc  of  jftauos  ano  tOe  93  fo?  Docqiiettiiity  of  JuDginents  toil! 
be  friirrrntED ;  fo?  tf  tbe  Court  alloto  tlje  f  iUiiq;  of  tbis  laoU  in 
Eafter  STcrm  as  a  3ubgment  of  Hillary,  toljen  !t  uin0  not  a-- 
niono:  tbe  EOII0  of  tbat  Cerm,  boiu  fljall  I^urcbaCojs  a\)oio  tlje 
ConfequcuCE  of  it,  toben  it  luas  luitber  DocqucttcD  no?  b?ougbt 
tn :  Clpon  tljis  Account  tbe  Court  mralloioeD  tbe  liling. 

Anonymus.     Trin.  1  Ann.  B.  R. 

c  7- )  A  15  Stto?ttep  appcar£t»,  aim  Jiibgment  ms  cntreti  agaiiiff  \)i3 

Bnmbe  ^  Clteiit,  aiiti  be  bao  no  2:2,larrant  of  atto?nEp  -,  auD  r.oto  tbe 

fct\^fid°cbc  CiuEflioii  toas,  %i  tbe  Court  coultJ  fct  afioe  tbe  Sinbgrnent :  Et 

caufeAttor  per  Cuf.    3if  tbE  atto?nep  ftE  flblE  8110  rcfponfiblE,  tue  todl  not  fet 

Smu'  «fi02  tbe  JubgnKUt.     Cbe  Eeafon  is,  becaufe  tbe  JuDgment  10 

Warrant,  if  rcguJut,  HUD  tbe  l^latHtiff  ougbt  not  to  fuffer ;  fo?  tbere  10  no  jfaiilt 

i,c  be  fuffi-  j„  jjin, .  jjyt  if  tfje  atto?nEp  be  not  rcfponttiiiE  0?  fufpicious,  toe 

Mod'.  Cafes  "tttii  fct  afiDE  tbe  3!»bgment ;  fo?  otbertoife  tbe  DEfenbant  basno 

16-  EeiHEOp,  ano  anj>  one  map  be  unoone  bp  tbat  means. 

Parfon  'verfus  Gill.      Trin.  2  Ann.  B.  R. 
(SO      AC  tbe  top  of  tbe  pEa=roU  it  faas  entcrco  tbat  tbe  l^Iaintiff 

dur°me"nd.  -^  ^O'  ^°'  ^"^  J-  ^    Attomatum  fuum,    anO  tbe  Memorandum 

c<\  by  the    tuag  tbat  tbe  plaintiff  venit  &  protulit,  &c.  but  Oio  not  fap  ve- 

warratit  of  f,jf  pgj.  Attomatum  fuum  0?  in  Propria  Perfona  fua.     C3pon  tbijS 

the°ramc°"  tbEtC  UiaS   2L  Hon  fum  Informatus   entctcO  auO  luOgnient  pro 

Koii.         Quer,    ano  (£rro?  being  b?eugbt  in  tbe  C^rcbequcr  Cbamber,  it 

FaT'i-'      ^"^  mcbco  to  amcno  tbe  Declaration  bp  tbe  top  of  tbe  piearoil : 

5  Mod?  17.  9n0  it  Uja0  obleaeD,   tbat  tbis  Uias  but  an  Cntrp  of  tbe  Clerk, 

2  saik.  520.  ajiQ  t(jgf^  nue\)t  be  no  Warrant  giben  0^  filco  :  15ut  Holt  c.^j. 

beio  it  migbt  be  amenoeo  bp  tbe  piEa=roiI.  91"  C.  B.  tbe  COatrant 

of  9tto?nEp  is  altoaps  fileo  bp  it  felf  on  a  oiania  file,   but  tbe 

CoucCe  of  tbis  Court  toasf  aliuaps  to  enter  tbem  on  a  particular 

3E0II  fo?  tbat  purpofetill  C.  %  Wright's  €imc,  anobe  altereo  tbe 

ancient  Courfe,  anO  caufeo  tbem  to  be  entcrco  on  tbe  top  of  tbe 

tefpcgibc  piea-rolls  to  to'jicb  tbep  belong,  ano  it  (s  p?aaifeO  at 

tbis  Dap.    ZiU  a  2Harcant  of  atto?nEp  is  fileo  0?  cntereo,  it  is 

not  a  matter  of  Eeco?o^  OSut  a  ^m  map  appoint  an  3tto?nep  in 

Court  upon  Keco?o,  ano  a  COarrant  of  9tto?nep  upon  tbe  piEa= 

roll  is  as  toell  anO  as  mucb  a  Eeco?o,  as  it  bjouio  be  upon  anp  a« 

tber  Eoll :  9n0  it  cannot  be  intenoco  but  tbat  tbe  paintiff  De. 

clnreo  b^  attoinep,  tbe  9tto?nfp"s  i^amc  bring  to  tfje  3iu0gment* 

Paper,  viz.  J.  S.  pro  Qikt. 

I  Lamb 
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Lamb  njerfns  Williams.     Hill.  1  Ann.  B.  R. 

B  Trefpafs  in  c.  B.  aptUfct  tuaiS  fo?  ttjc  lS>la{ntifF,  iifjt!  Oi£J     ( 9. ) 
1  attoincp  entercD  a  Remittit  damna  as  to  pavt,  nnD  JuBffniEiit  ^^-  \^°'*- 
fo?  tljE  Eett  ^  ann  ft  toa^  DelD,  €(jat  tDe  atto?jiep  fjas  autljo^itp  s  ct  58 
Ijp  Ijis  being  connitutcu  ^tto^nep  to  remit  DaaiageiS^  niiD  tljat  i  RoiAbr. 

a  Remittitur  necU  UOt  02  b?  tfte  plaintiff  in  Propria  Pcrlbna,  ajg  £^,;,i„;r 
a  Retraxit  muff.  da^Lr 

be  by  Attorney,  Retraxit  muft  be  in  Propria  Perlbna.- 


GreggV  Cafe.     Pafch.  5  Ann.  B.  R. 

E^ECiito?  of  an  atto^nep  bjoujjfjt  an  9afon  fo?  s^m,  anD  J(Laia«    ( »«  > 
15uQncf£(  Done  bp  6(0  Ccflato?^  DefcnDant  moUcD  to  teffc  Knor'" 
tbc  piaintiff'iEl  DcnianO  to  tlje  ^affcc5  but  Denien,  bccaufe  all  ncy-sBiuto 
tbe  TSufincfs  toag  none  in  another  Couct?  otDectoifc  ban  tfje  T3u.  '^^  ^^*"'=-' 
finEr0  been  Done  in  tijfs  Coutt,  0^  partly  in  tDdei;  ^uo  befioejfj 
tfje  ipiatntiff  ms  an  Cxecutoj* 

Burr  verfus  Atwood.     Pafch.  5  Ann.  B.  R. 

ERror  on  an  9toat5  of  ejcecutton  aryaina  IBaiL  C&e  Eeco?ti  o^    c  ^t. ) 
tbe  p?fnctpal  auUffnimt  m$  rctucneD,  anD  it  \i)a0  obieacD,  warrant  of 
tbat  tbe  plaintiff  at  tfie  Eetntn  of  tbe  Scire  facias  appeareD  bp  Attorney  for 
J.  s.  btsJ  oID  atto?nep,  anu  p?apcti  an  alias;  anO  tbat  J.s,  aaeD  on  ^hcpiaintiff 
a$  3tto?nep  t&?ou56out  tbe  tobole,  anu  pet  bao  no  otfjet  macrant  Zl-nafhr 
ttian  tbe  olD  one,  tubicD  vijas  giDen  Oim  in  tbe  o?i0;inal  aaion*  Et  Pnnc.pai 
per  Holt  C*  %   3np  one  migbt  fue  out  0?  p?ap  t&e  Scire  facias,  ""V"''  ^l' 
anu  tberefo?c  tbe  oID  9tto?nEp  migbt  ^  tut  mm  tlje  Scire  facias  fg  St  agaba 
letucn'o,  tben  tbe  pea  commences,  anD  a  neto  SIIaci:ant  of  3t=  '^~  ^''''.  b«8 
to?nep  ousbt  to  bafte  been  entec'o,  mm  is  b^  entcinff,  quod  beTneToL 

Querens  ponit  loco  fuo,  &c.   Jfo?  tU  WiQt\:m\t  tO  appeat  in  tbe  Carth.  447, 

p?incfpal  action  is  no  COattant  to  appeat  in  tbe  Scire  facias  againtt  *  w'H"  ^''^' 
tbe  TBail;  becaufe  tbis  is  a  neiu  €mk  anD  a  Different  Kcco?D.  6  Mod.  504. 
9lfo  tbe  Cbfef  Suffice  faiD,  tbat  upon  tbis  COcit  of  Ccro?,  tbe  cumber.i4j>i, 
EecojD  of  tbe  SuDgment  againtt  tbe  principal,  ougfjt  not  to  ^m  Poft  4o» 
been  ccrtifieo.   siuogment  u\)m% 


n  AT-^ 


90 


ATTORNMENT. 


Gwam  and  Ward  verfus  Roe.     Trin.  5  Will.  III.  B.  R. 

c  10  A  ^m^  n  Hcafe  fo?  ^eaciS  to  B.  tEfcrbtno;  Ecnt,  ant!  af' 
Lefformakes  /%  tei'toactis  Icafcj?  to  C.  tcntj?!!!!!  Kciit;  Cftcii  A.  Icm'c0 
Lafc  and  /°°\  3  if^ue  to  t&c  Cottufee  anU  W  C^nc0,  to  tlje  afc  of 
before  the  ^^  -*^  •  t&E  Coiuifcc  ano  W  Ipettg;  €:De  6tft  IcnfE  c]cpicf0, 
fJvk^aFi'nc-  t&c  fccotHi  Icflee  Ent£r0,  ann  tDe  Conntec  bjings  Debt  aptiiff 
Attornment'  tljc  fccoitD  LclTce  fo?  EciU  attcai*  t  cilpou  Dcmmtcr,  'mm  ob- 
f^ff^^'^  jfcteD  en  tbe  part  of  tljc  Dcfcnoant,  tljat  Ocrc  toas  no  2xui\h 
conuferis  WEnt  of  tfjc  fecoiiO  Lcflee  alleUffeU,  antJ  tDat  it  oiiff^t  to  be  in  tfjia 
fufficicnt.     (infe,  becaufe  t&e  plaintiff  came  in  bj»  tDe  Common  lato  anu 

a  And^u     "t't  ^^  f^J*^  ©tatUte  of  CUCJJ,  quod  fuit  conceffum:   aifO  it  Uia0 

co.Lit.309b.  fai0  tbe  plaintiff  couio  not  ftjitbout  attornment  \mz  maintainco 

Co.  Lit.  511,  a,|  Action  affainft  tbe  fitft  lEffce,  quod  Caria  conceflit,  but  fjeio 

AUen^5o'.     tbctc  1030  0  plairt  DifFcccncE  OEtUJEEn  tDc  firR  LcfTeE  anD  tbe  fc- 

J  Leon,  265.  conn :  9t  tljE  CimE  of  tljE  jFinE,  t&E  EEliEtfion  U)a0  expectant 

on  tbE  fitfl  lEafE,  nottoitbffanHinjy  tDE  ^m\i  of  tbE  fcconn  leafe; 

fo?  tbat  COntlnUED  onlp  an  InterelTe  Termini,  anD  niD  not  altec 

tljE  EEtJEtfion,  tobicb  tEmafn'o  EntirElp  EtpEctant  on  tbE  fitn  icafe, 

a0  it  ft»a0  befoiE,  CijetEfojE  tbE  jfinE  pafleo  but  one  EtDctfion, 

ann  tbat  EicpEgant  upon  oue  particular  Cftate,  anu  confequfntlp 

tbetE  coulD  bE  but  ons  latto^nmEut,  viz.  from  tbE  fitft  tt^zt  ana 

not  from  tbe  Cecono*    3iuii!smEut  pro  Quer. 

y[ud(ov\  "verfus  ]onQs.     Mich.  5  Ann.  B.  R. 

( * • )  XSdt.  Replevin  tbe  QlJOtDant  maliE  CitiE  bp  <^iant  of  n  Ecurt= 

iTconcef-  1  fion  in  tljE  locus  iti  quo  EtpeSaut  on  an  CffatE  fo?  lifE  to  tlje 

fit,  an  At-  Plaintiff,  imto  tobicb  EEDecCion  tbECE  U)a0  a  Eent  incibEnt,  ad 

needToTbe  ^^^^  quidcm  conceffioncm,  tbE  Plaintiff  Qim^  pattlculac  Cf* 

gfvcn"i?iE!  nant)  CiU  attO?nt   ^^Z  plaintiff  plsatlED  non  conceflit  modo  & 

vidcnce.  forma;  anD  tbE  dUEOion  on ^rial  bcfo^E  Holt  C, %  teas,  m\)z^ 
i\)ii  tbE  Mmt  of  attornment  misbt  be  z^'^tw  in  ClJltiEncc  upon 
tbi0  2ffuEf  9nD  bEing  maDe  a  point  fo?  tbE  Eefoiution  of  tbe 
iDfjolE  Court,  it  tijag  urgEH  fo?  t&e  plaintiff,  ^bat  upon  non 
ConceiTit  tbE  €)pEtaiion  ann  effect  of  tbE  (S5?ant  \fi  put  in  JiTue, 
ann  a  Deeti,  if  it  be  iucffcaual,  i0  VoiD?  3if  tbE  ^imtu  nicg  bEfo?e 
4  9tto?nnunt, 
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attojimiEiit,  it  can  ncuec  UemaDc  gooB  5  if  a  recoiiD  <e»?ant  be  co.L.r.  J09. 
maoc,  anD3tto?nmcMt  obtain'D  to  tijat,  tljcfirfl  ^?ant  isauotDtO,  ^  '°- 
Cljat  upon  non  Feoffavit  LiUCCp  mull  be  p?0\jeD  ;  per  quod,  &c. 

©n  tfje  otijcc  @)iDe  it  toas  faio,  COat  in  plcaomg  a  <j5?ant  of  a  co.Lu.5o?.b. 
KcDrcfion,  an  attornment  is  aliuap0  alleDgco,  but  not  of  a  jfe-  FcSmln^of 
offmcnt :   3nD  if  a  jFeoffmcnt  bt  of  a  s^ano?,  'ti0  ncit&cc  neccD  aMa^To^id. 
farp  to  allEtjgc  a  iLiticrp  no?  an  attornment,  bccaufe  it  10  res  in-  notneceir*- 
tegra,  anD  tlje  Cenant0  are  fuppofcD  to  be  numccouo  j  pet  if  tfje  KJora- 
jFcofree  auotu  on  anp  partictilac  Cenant  fo?  Eent,  &c.  fje  muH  ment  of  chc 
fl)cU)ij(0  9tio|iimcnt.    Yd.  155.  aifo  in  plcanino:  a  ©rant  of  a  LftT'"' 
Eebcrfion,  tijc  paintiff  muff  allecge  a  Oentie  fo?tbe  attornment,  vvhate?e/is 
toljici)  QitMis  it  uias  tcabccfable,  anD  tIjat  toljiclj  is  tratierrable,  travcnabie, 
nnD  not  tta^jecfeD,  i0  aomitteD.    Co  tbis  €)pinton  t&e  €om:t  in.  llrrcd\"^i 
ClincD ;  but  fjcID  tljat  upon  riens  pafla  per  le  fait,  tOant  Of  attOIH'  mitred.' 
ment  mitrbt  be  giUen  in  €biDence,   bccaufe  tIjc  Operation  of  ?  }^2^-  ^^^ 
m  DeeD  i0  put  in  Jfllie^  anD  liuecp  D(ftec0,  fo?  t&at  i0  t(je  aa  ^i 
of  tfje  feoffor  to  complete  Ijis  jfcoffment,  but  tfjiois  tbe  act  of  sco.  82.  b. 
anotfjct,    anD  notuing;  factDci:  ccmaino  011  tijc  pm  of  t&e 'j^^J-^^- ^fg 
Grantor* 

aftettpatD0  t&e  Court  6elo,  €(jat  on  attornment  nccD  not  be  Attornment 
giljen  ill  CulDence  upon  non  Conceffir,  t&o"  it  mutt  be  pleaOcD  5  pleadable 
BUD  tfjo  it  mutt  be  pleaoeD,  pet  it  neeo  not  be  pleaDcD  toitft  a  dit'  without  ve- 
nue, but  fljall  be  trieD  tiJ&ere  tbe  lanD  lie0,  upon  tu&icfj  it  10  fup--  "bic  whcS" 
pofeD  to  be  maoe  a0  a  ©urrenDec  i0.  anD  tbe  Ecafon  of  t(jeic  thcLandiies, 
©pinion  tDa0,  bccaufe  'ti0  tcaijctfable,  anD  tcfjateuec  id  trauec^  i  srund^"^' 
fable,  anD  not  traljerfeD,  i&  aDmittcD,  anD  tbt  ^rant  id  perfect  a0  22, 2?.  *°' 
far  30  tbe  iSrantor  can  petfert  it.  Vide  1  And.  220,  231.  i  Lev.  cro.Ei.410. 
192.    Hurti»2.     2Ca6i.     Dy.  91.  Cro.jac.657. 
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AUDITA   aUERELA. 

Langfton  wrfus  Grant.     Mich  3  W.  &M.  B.  R. 

(  lO  A      Ud'ita  Querela  10  no  Superfedeas  5    aitti  t6crcfO?e  €Xmu 

reia  i?no ""  I\  t'O"  ^"3?  ^C  tflhfti  OUt,  Ulilets  a  Superfedeas  be  fticD 
fupcrfedeas.  /"^  fo?tD  j  9110  if  tDc  Audita  Qiicrcla  be  fouiiDcU  Oil  a  DccD, 
F.N.B.104.  ''^  '^  (t  nrnft  be  pjouto  in  Court  bcfoje  a  Superfedeas  fljaii  be 
101.151.  scanted* 

J  Mod.  III. 

Clerk  ^erfus  Moor.     Mich.  6  W.  III.  B.  R. 

( 2. )     A  yf  O  0  R  ban  |uliQ;mcnt  in  Debt  affainff  ^it  Richard  Clerk  antj 

lir  Muiira^"  -'-  *  °"^  ^^^'^'  ^"^  ^^^'^  ^^^  ^^^^"  '"  Crecution,  anD  toas  fee 
Qucrdr  at  large  bp  tbe  paintiff's  oton  Confent,  Dcreupon  S)(c  Richard 
where  the-  Clerk  fttClJ  an  Audita  Qiicrela  quia  timet apiutt  Moor,  p?afnifl:  be 
cuftody'sci  ^"Jfi'Jf  ^^^^  *^  DtrcbatgetJ  from  tljc  Juticnient,  &c.  tpe  ftieD  out 
re  facias  is  ttDo  Ktli'its  of  Scirc  facias,  anD  ttuo  Nichiis  toete  retnrneD;  anD  H 
ProJef°^'o  "'°^f^  ^^^  ^  Superfedeas,  tClp'dXQ  on  i  Leon.  142.  'But  It  MS  De* 
the^r^wife  Ve-  ntCD  per  Cur.  fo?  tbe  l??OCef0  of  Scire  facias  10  tmp?opcr:  mimC 

Hire  and  Di-  tbe  €»uit  10  quia  timet,  anb  tbc  I3artj)  at  large,  tijc  p?opcr  p^o* 
ftrcfs  infi.  j.pcg  jg  Venire,  anb  D(ffrer0  infinite  ^  bur  tDijrre  tbe  partp  (0  in 
Moor  811.  Crccntion,  tbcte  be  map  citber  babe  a  Scire  facias  0?  a  Venire. 
I  Liii.  151.   QnQ  Co.  Ent.  88.  10  tbe  onip Scire  facias  on  a  a^atiec  in  Paisftibcre 

tbc  partp  U)a0  not  in  Cjcecution.     Vide  Mo.  811.     2  Cro.  29. 

3Cro.634.     2  Saund.  144.     Mo.  pi.  447. 


Anonymus.    Hill.  10  Will.  III.  B.  R. 


IjF  an  Audita  Querela  be  fouiibcD  upon  0  Rcco^b,  0?  tbe  pattp 
be  in  Cuftobp,  tbe  p?ocef0  upon  it  is  a  Scire  facias  ^  but  if 


(  5-) 
Procefs  in 
Audita  Ciiie-  -  -    ,„       -  „  ,  .. 

reia.  it  be  fftounbcn  on  i^attec  of  jFact,  o?  tbe  jpartp  not  in  CuffoDp, 

I  LiU.  151.  tbe  lE)?ocef0  i0  a  Venire.    Moor  811.  Trin.  12  W.  3.  B.  R.  belO 

earth.  303.    jp  jjjjjji^^ 


Anony- 


AVOWRY. 
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Anonymus.     Paf.  iiWill.  B.  R. 
to  tbe  Scire  facias  ttt  &(0  Difc&arge,  ano  ttDo  Nichils  are      '  '^'^' 


Where  two 

tcturiiED,  atiD  JutJgmcnt  agaiult  (jfm,  tbe  Court  toill  telieue  \nm  Nichii,  arc 
upon  potion,  toitljont  puttt'ne;  dim  to  an  Audita  Querela  5  Aliter  co"r"^i',5'"' 
in  €aU  a  Scire  feci  be  cctUCneD.  rcUc'vc'^upon 

Motion,  without  Audita  Querela.    Cro.Jae.  5^.  j 


AVOWRY.      Vide  Replevin  and 
Homine  Replegiando,  p.  980. 

FootV  Cafe.     PaC  i  W.  &  M.  B.  R. 


REplevin  fo?  tdUlUff  Of  IjfS  li30?re  in  quodam  Loco  vocat. 
m  common  Ratify  j  tOe  Defendant  pIcaDcH,  Cfjat  &c 
took  U  in  quodam  loco  vocat.  tfje  JSlOt,  abfque  hoc, 
Cljat  Ije  took  it  in  prsd.  loco  vocat.  tUe  common  si^arflj. 
Unde  petit  judicium  de  nar.  prsedidi.  &c.  Et  pro  Retorno  haben- 
do,  be  maUE0  a  Coiiujance  unDec  0(0  (gaffer's  CommanO  bp  Du 
ttccf0  fo?  lEent  9trear  ^  t&e  pamtiff  rcplifU  in  TSat  of  t&e  €o- 
nujancc,  anD  traUr rfcD  tbe  ^cifin,  toOfCl)  t(je  DefenDant  oIlcUffCD 
in  bi0  99aflEr  ^  to  )5:lntb  it  iya0  DcmurrelJ*  Et  per  Cur.  Clje  2:ra= 
Uetfe  of  t()E  19lace  ftioiS  onlp  in  abatement,  nn9  tlje  DefcnDant 
tliD  Do  right  to  maUe  <2ronU5nnCC  pro  retorno  babendo^  fo|  otbet^ 
iiiife  IjE  coulD  not  IjaUe  a  Eeturn  ann  DamaffE0 :  T5ut  tlje  Pain= 
tiff  fljou!D  not  ba^e  ttatJEcfcti  tbe  Scatter  of  tbi0  Conusance,  anO 
tberefoje  babinjj  Dene  fo,  anb  DEniurier  joincb  upon  it,  HoltCOicf 
^uRice  bcib  It  a  Difcontinuance. 

Covvne  verfits  Bowles  &  al.  Mich.  iW.&c  M.   B.  R. 


( I- ) 

In  a  Plea  in 
Abatement 
in  Replevin, 
(except  that 
of  Property) 
the  Defen- 
dant mult 
luggeft  Mafi 
tor  for  a  Re- 
turn, but 
that  is  not 
traverfable. 
1  Vent.  I  27. 
Port,  94. 
Mod.  Cafes 
195,  19S. 
Show.  91. 

Poft,Jl8,220, 


R 


C  »•) 


Eplevin  agalnfl  tbjcc  Dcfcnoant0,  viz.  A.  B.  anb  C.  tbe  Defen*  ^  saVnd.iu. 
8ant0  appEflteD  bp  3tto?nep  anb  niabe  Conufjnce,  anb  upon 


p.  105. 


jmiE  anb  €m\  tbe  iphilnttff  iua0  nonfnit,  auDgiubBment  fo?tbc  fMoVV' 
tb?ee  iDEfcnbant0 ;  tbe  piiiintiff  b^cugbt  a  axUitt  of  (£tro?,  anb  Matter  of 
affigneb  fo?  €rro?,  tfjat  A.  one  of  tbe  iDcfenoant0  teas  an  3infant,  Abatement 

nit  alhgna- 
blc  for  Error  after  pleading  in  Chief    Raym.  19S.     1  Sid.  449.     2  Lev.  299.     i  Mod.  47,  i9(f, 

anD 
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?  Roll  *Ab  ""'^  ^^^  '^''^  appcarctJ  bp  attojiicp.  Et  per  Cur.  Clje  pfaint(fF  C&all 
»8s  °  •  ■■■  not  mm  tijig  fo?  €ttb?  5  bccatife  Ijc  miffbt  Oa^e  pleaocD  tljla  in 
I  Lev.  isi.  abatfmctit  to  tOc  Conusance  in  tbe  EcplcDin,  fo?  t&e^tjotoant  o| 
1  Kcb.  750.  Conusant  is  an  aso?  to  tDat  pucpoft.  Vide  3  Mod.  248.  4b  E.  3. 
10.     1  Rolle's  Ab.  78 r. 

Butcher  verfrs  Porter.     Hill.  4  W.  &  M.  B.  R. 

Canh'  245.  "p  Eplevin  ^  ^fje  Dtff  nOatlt  plcaHctl  in  Abatement  Property  in  a 
SI.OW.  400.   Jr^   Stranger  ^    cjpon  DEnuiftct  tljc  Coutt  tefoHJEO  t&efc  ttoo 

1  vcnr!"249.  l^oints.  ift,  CliBt  tfjc  Defcntant  map  pleaD  13?opettp  in  a 
uhcre  the  Sittangct,  citOec  ill  "Bar  o?  abatement.  aHip,  Cfjat  tnijcte  a 
piclX'p^o  f  oUatetal  Scatter  is  plraueo  in  3;3atcmEnt,  tbe  DcfenHant  fljaU 
ytny,  he  tiot  ()abe  0  Ectutn  tottljout  making  an  9\joiD?p  ;  but  to[)Ei:e  t(je 
reed  not  pjpg  j„  QbatcHiEnt  10  to  tftc  l^oiut  Of  tije  9aton,  80  l^^opEttp  i0, 
^eiHoVpro^"  t'3c  Dcfcnoant  fljall  IjaDe  a  Ecturn  toltboiit  guoto^p^  fo?  tobctDec 
ret.  habendo  tOe  l^^opertp  be  m  tbe  Dffenoant  o?  a  ©ttanffer,  tbe  Defenoant 
Mod.  caics  fljjgjjj  f g  ijg^j,  3  i^Ettjf n^  bccaufe  fje  bao  tlje  jaofTclHon  tofjicb  tuag 

2  cro.  519.   Illegally  taken  fconi  bim  bp  tDe  EepIeDtn,  Vdbcn  tDe  Iplaiutlff  Oao 

a  Roll.  Rep.  nO  EtffOt. 

64- 

Anonymus.     Hill.  8  Will.  III.  B.  R. 
c  4  )     T 13  Replevin,  tbe  DefenUant  pleaDcD  tijat  t&e  Cattle  tDcre  taken 

pkad"prifai  f nougb,  but  tbc  Defennant  mutt  go  on  ano  make  an  9i)otD?p  pro 
inautcriicu,  rctomo  faabcndo  ^  pet  fucD  9ftotD|p  i0  onip  a  ©uffffEflion  to  facing 
wgdil^n''^  bini  tottbin  tbe  Statute  of  H.  8.  fo?  Damages,  ^efoje  tbat 
for  Return,  ©tatutc  uo  Damagc0  \rete  giUen,  anU  tuitbout  fucb  a  S»uffgcfii» 
Ante,P5,pi...  q,,  (jg  ,0  ^Qt  Usltbtu  tOc  8)tatute ;  but  tbat  being  onip  foj  a  pacti- 
cular  idutpofe  10  not  tcai}ec(able«    Ante  pi.  i. 

Weeks  ^erfus  Speed.     Mich,   i  j  Will.  III.  B.  R. 

Difcontinu-  rj  Eplevin  fO|  taking  Cattle  in  quodam  loco  vocat.  t^e  'B?fll0 
«ncc  in  Re-  LV  in  quodam  alio  loco  ibidem  vocat.  t&e  "BoggS  t  C()C  De« 
pievin.        fennant  atiotnen  tijc  taking  in  prxdifto  loco  in  quo,  &c.  quia  H. 

3  Lcv!5";55.  toa0  Ccljeii  in  ifec  of  tbe  locus  in  quo,  &c.  Cbe  paintiff  Dcmuc« 
pofti79,.'so.  reD,  becaufc-bete  ace  tujo  places  alleDgeO,  anUtbe  atiotoant  bad 
Mod' Cafes  0"'?  anftoetco  to  tbe  locus  in  quo,  &c.  tobicM0  but  oneoft&c 
^S5.        ttoo  pac(0.   Et  per  Curiam,  3it  10  &  DtCcoitttnuance* 


Pratt 


AUTHORITY. 


I 


Pratt  i;fr//^^  Rutlidge.     Triii.  13  Vv  ill.  III.  B.  Ra 

B  Replevin  t&e  Dcfcntiant  atJoto'D,  aim  tDt  piaftitiff  Mnt;  tioiv  ( ^- ) 
fuft,  bms^t  a  ^^tit  of  feconn  DeliUcrancc;  toljcienpon  it  ms  vera°nce^s «' 
moU'D  to  flap  tf)e  ^Ocit  of  (Enqultp  of  Damages*  Et  per  Cur.  supeHedcas 
CfjIS  lis  a  Superfedeas  tO  t!)C  retorno  habendo,  but  not  to  tfje  '°  '}'Y%'''^' 
mtit  Of  Cnquirp  of  Damages,  fo?  tfjefe  Damages  are  not  fo^  b^u  not  "o  ' 
t()e  Clung  a\)0\i(eli  fo?,  U\t  are  giuen  Op  t&c  statute  of  21  h.  8.  the  whi  of 
c.  19.  as  a  Compenfation  fo?  tlje  €)cpcnce  ann  Croubfe  t&e  a=  lllfW], 
uouiant  (jas  unoetgone*    vide  Pal.  403.    Lat.  72. 


AUTHORITY. 


Parker  'verfus  Kett.     Pafcli.  13  Will.  III.  B.R. 

Jeament;  CJpon  €rfa!  tfjis  Care  teas  maUe  fo?  tfje  ©pf=  it  h  cfica: 
nion  of  tOe  Court,  viz.  Charles  Kett  being  fet^'o  in  ifee  of  tiai  to  a  pe- 
a  CoppliolD,  Demifeo  it  to  fjis  UMie  fo?  life,  iaemainDer  ^'^^ '?  'f ''*' 
to  Charles  ijis  S)on  in  Call,  ano  if  fje  OieD  tuitijout  Jfliie  Powrrof^'his 
unuet  ^gr,  EemainDer  to  Elizabeth  l}is  CCIife  in  ifee*    09?.  Keck  Pi^incipai, 
tbe  ipafter  In  CDancerp  teas  ^tctoatD  of  tljis  C^ano?  bp  patent,  'ant  oSS- 

ad  exercendum  per  fe  vel  deputatum.  ^?.  Keck  appointcD  one  dition  to  re- 
Clerk  to  be  bis  Dcputp,  ftiljo  actcD  as  fucD  manp  ^eats,  anB  tons  **'T  "■  ** 
fent  fo?  b^  Charles  Kett  to  tafte  a  ^nrrenDer  of  tDe  laiius*  Clerk 
iDent  not  bimfelfj  but  bp  a  OLIriting  unticr  Ofs  r^aao  aun  @)eal, 
appoiiitcn  A.  aiiD  B.  to  be  Ijis  Deputies,  lointlp  aiio  fetif  ralfp,  ott« 
ip  to  take  tljis  ©urreiiUer,  toJjicb  tuas  none  bp  A.  acco?oingIp,  anD 
nftettoatu  p?eftntcDi  anu  Elizabeth  Kett  t&e  Defendant  aDmittcts 
tDcteupon,  bp  Clerk;  Et  per  Holt  €♦  3l.  to&o  Dcliljeten  tfje  ©pi. 
nion  of  tbe  Court, 

Iff,  Clerk  tobo  tijas  9^h  Keck's  Dcputp,  (anti  fo  it  is  of  anp 
otbct  Dfputp,  ttibere  a  Deputp  map  be  appointeD,)  im  Um 
ipotoer  to  BO  anp  9tt  0?  Cbing  tobiclj  W  P?incipal  mfgbt  babe 
Hone.  Cbat  is  fo  elTentiallp  incinent  to  a  Dcputp,  tbat  a  ^nii 
cannot  be  a  Deputp  to  no  anp  finglc  M  0?  ^Tbing,  no?  tan  n 
Deputp  baue  Ufs  Pouier  tban  W  Principal  1  m^  if  m  mw^ 

cipai 
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cipal  ninltcs  (:1m  coftrnnnt  x\m  fje  tojll  not  no  anp  partiailac 

Cljiiiff  lufjicf)  t\)C  l^nnclpal  map  tio,  tlje  Coucnant  is  Doio  cub  te- 

pugnant^  90  if  tljc  aiit5cr=S)!}cciff  eouenant  tfjat  Dc  U\\  not  er' 

Ectitc  anp  p?occf3  fo?  nioje  tfjan  20 1.  U5itIjout  fpccial  mmmt 

from  t!)c  ^iglj  ©Dcciff  ^  tijis  is  Isoili,  fsccaufc  tijc  anDcr^Dcciff 

10  1)10  Deputy,  niiD  m  \pmn  of  t[)e  Deputp  cannot  Dc  rrfiran^ 

Deputy  can-  CD  to  lic  Icfs  tfjau  tljat  Of  w  p^ncipal;  fa\]E  on!p  tijat  fje  can^ 

Depry  but  "0^  "'''^^^  *»  Dcputp,  bccaufe  it  inipliG0  an  ^Qirynnicnt  of  f)is  toijole 

hcmay'em-  Ip^otuEr,  tDljicfj  IjE  cannot  affign  oucr*    €Oat  i.j)  Confcqurncc  A. 

po^^er  ano-  ^gg  flg  tDcU  aiitijo?ifED  Dp  Cierk'0  (Ulritinjr,  CiUcn  fjim  iinDcj;  SJ^anc 

particular  onH  ©cal,  80  if  99?. Keck  [)(mfeif  DaD  g[\)cn  it;  of  MhcD  tljcrc 

Aft.  coniD  be  no  CiucCionj  it  being  to  tio  a  paittcular  as. 

c10.Ei.534.     2t)ip,  Cfjoucb  A  aacD  in  (1(0  oiun  iQamc,  tuitljout  recitinjy  t.,'d 

poiucc  0?  anp  Eeiation  to  it,  pet  tljt0  Cafetng  of  a  €)UircnDcr  muff 

be  0OOD  j  fo|  Ije  niuR  be  confiQeieo  eitbcr  20  an  attojncp,  0?  ©n* 

Det'Deputp.    euppofe  tDc  firft,  tfje  im  i0  plain  5  lu'jcrc  a  a^nn 

DOC0  fuel)  an  9ct  00  be  cannot  60,  fo  a0  to  be  efff auni  anp  otOfttuife 

tUan  bp  CJittue  of  W  !autDo?itp,  tljat  fljall  be  taken  to  be  in  €rc. 

cation  of  Dig  QutDo^itp:  0i5ut  tuDece  a  ^m  l)a0  an  Sntercl!  aiiD 

9utljo?itp,  anO  Doeo  an  aa  luit(jout  tecitlng  W  9iitljo?itp,  it  m\i 

Moor  70, 71.  be  talien  to  be  Done  bp  aictuc  of  f)i0  Snteccff*    6  Co.  17.    gnu 

Deputy  may  ^^^^' «"  ^"tiecSIjerlif  nuift  oct  in tfje  aame of  tlje lom  ^OcrifF, 

aa  either  in  becaufc  tbe  COttt0  arc  Dicccteti  to  tbe  IM\)  ©Ijcriff,  hno  fo?  otfjcc 

his  own      particulac  Ecaron0  ^  pet  anp  otber  Dcputp  map  aa  citbrr  in  big 

tharof°his   oton  II5ame  0?  tbe  l^ame  of  W  Principal.    %q  \q  tfje  Judgment 

Principal,    of  Comb'0  Cafc,  tljo'  itt  atguing  it  10  faiD  otbettoife :  ano  fo  ft 

1  Roii.Abr.  j0  Qf  an  gtto?ncp,  but  it  i0  mo?e  regulai;  to  aa  in  tbe  i^anie  of 

9  Co.  -6.     tbe  l^?incipal.    lanip,  ©uppofing  biai  to  be  an  dlnUet-Dcputp, 

00  if  be  ijaD  not  been  connituten  to  Do  a  particular  €Ding,  but 

to  be  Clerk'0  Dcputp,  tbt0  bnH  \in\\  tjoio,  ano  be  ban  no  real  gu- 

tbo?ttp;  ^et  GDen  tbat  Confiitution  tooulo  balJe  giftcn  bim  t(je  Co= 

?t?wafd*de  "'^"^  •'"^  Eeputation  of  an  autljo?itp,  to  aa  a0  a  @)tclDarD  de  Fafto. 

F^ao  fuffici-  9nD  tobat  be  Oof0  80  fucb,  i0  fuflScient  among  tbe  €enant0,  fo? 

entamongft  tbcp  babc  110  poftJEt  to  cjcamfnc  W  autbontp,  no?  (0  be  to  rcnDec 

of theSor.  f^f"^  «"P  account  Of  it.   Cbe  CafE0  of  Mo.  109,  i  .0.    i  Lev.  288. 

2  Cro.  552.    2  Ro.  7,  loi,  130.  are  ftronger.    Snn  fo  it  is  of  an 

€jrecuto?  de  Fado,  i.  e.  a  €o?t  C]cecuto?. 

autbo?itic0  bp  Letter  of  atto?ncp  ace  eitbcr  (©encral  0?  Special 5 
tbii0  a  letter  of  atto^nep  map  be  to  fue  in  omnibus  Caufis  mo- 

tis  &  movendis,  0?  to  DCfenB  a  particular  %\lil.  %\t  Philip  Syd- 
In  the  Cafe  of  ney,  toDcn  \)t  tiJcut  to  tcaUcl,  gaUc  a  letter  of  9tto?nep  to  €)ic 
a  particular  Thomas  Walfipgham  to  aa  anti  fell  all  W  iLnnt;0,  ano  all  w 
circumftTn-  *55ooii0  auu  €ljattel0,  antJ  tbi0  toa0  belD  goon:  CObere  tbe  autbo. 
tiai Variance  titp  10  patticuiat,  x\)z  pactp  muft  putfuc  it:  3if  tbe  aa  baciecs 
The  Aa  void'  ^""^  ^^»  6^  nepart0  from  W  autbo?ftp,  anD  ta&at  be  cocg  is 
co.Lit.l9.'b;  JJOiD;  but  t[)at  muft  be  fntentieD  of  a  eiatiancc  not  in  Citcum' 
303.  b.  s.  ftance,  but  of  n  aaviance  Material  rmo  Sjubftantial,  00  icbere 
4  tlie 
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tfje  l?)crron,  tfje  COinrr,  tbc  Cffntc  o?  tfjc  Date  t0  mitfaftfit  ^  as  «  Roi.  Abn 
if  a  CiLlatcant  of  atto?iiEjj  be  to  Hugh  Barker,  ano  tOe  Cjcecution  ^°'' 
(0  pIcoDeD  to  Oe  bp  Hu.  Bar.  Vide  Title  2Jaciance,  73. 


BAIL   in  Civil  Cafes. 


I 


Anonymus.     Mich.   1 1  Will.  III.  B.  R. 


if  tin  plaintiff  in  tfje  action  fue  tDe  05ail»T5onU,  fje  cannot  re--     ( i. ) 
fiife  tlje  fame  13etfon0  to  be  OBail  to  tbe  original  3aion  -,  but  J'^'^^'^y  '^■■ 
if  tljE  l^Iainti{Fp?acecD  againff  tbc  ©Ijeriffbp  amerciaments,  va"  ImlTTn 
Ije  i0  not  compellable  to  accept  tOofcperfons  tbat  arc  @ucr.  inferior  ju- 
tic0  to  tbc  ©bcciff,  to  be  "Bad  to  bi0  asion  :  ©0  if  a  Caiifc  be  pSIffiiere 
rcmobcb  bp  Habeas  Corpus  out  of  tOe  MarQialfea  0?  anp  Otbcc  m-.  is  bound  tT^ 
frrioj  Court,   ant)  tbc  15.111  tOci'c  offer  to  be  TSail  to  tbc  Mm^  «=«pf  ^^e 
lure  tbe  l^laintiff  ig  conipclitible  to  take  tbcm,  bccaufe  be  niigbt  Txceptlr* 
but  DID  not  crcept  to  tbem  belctu.    Aiiter  inbere  a  Caufe  comes  London. 
fjitbcc  out  of  London  ^  fo?  tbe  ©ufficieiicp  of  tbe  15311  there,  is  at  ^^°^^-  ^*^" 
tbe  peril  of  tbe  Clerk,  anb  be  is  refponfiblc  to  tbe  piaintift ;  fa  '"' 
tbat  tbe  pUilntiff  bab  net  tbe  iibcrtp  of  errepting  againff  tbem  5 
nnb  tbe  Clerk  is  not  refponnble  if  tbcp  be  Deficient  in  tbi0  Court, 
tbO*  be  ti)a0  in  London  i  Per  Holt  C  31. 


Tilly  ^erfm  Richardfon.     Hill,  i  Ann.  B.  R. 


E  B  T  on  a  'Bonn  iw  c.  B. 
_J  io\  b)a0  b?ougbt  in  B.  R. 


5';Ubgmcnt  fo?  tbe paintiff,  er«  Far.^ I'o? 
ano  Bail  put  \\\  acco^Ding  to  tbe  upon  Error 


Statute,  ono  3iiiogtticnt  affirmfO;  tbcrcupcn  Crro?  toa0  b^ougbt  n"er*of*" 
in  parliament,  ano  tbe  Clerk  of  tbe  Crrojs  refufcD  to  alloiu  tbe  judgment 
C'lUit,  unlcfs  tbe  partp  uioulD  gibe  a  neui  Eecognijance ;  anD  atsnncd ;« 
Broderick  mobcD  it  ougbt  to  be  nflotDcO  toitbout ,  being  not  re-  Baii  is"rc- 
qulrable  b5)  tbe  t,  jac.  i.  c.  8.  Sed  per  Cur.  quir'd. 

m]z  fitft  Eecog"m?iincc  cofs  notinclabepapment  of  Cofls  to 
be  affelTeD  in  tbe  ipoufe  of  Icjcs,  anb  tbote  Cofts  ougbt  to  be 
pain,  anD  tberefo^e  a  neiu  iXecogni?ance  ougljt  to  be  gibcn  toitb-- 
\\\  tbe  'Intent  of  tljc  a)tntute;  ano  it  is  not  tbCBuaneCs  of  tbi0 

o  Court 


I 


9S  BAIL  in  Civil  Cafes. 


Court  to  ctflmtne  mnm  'Bail  luad  put  in  upon  tlje  firff  mcit, 
fo?  rlje  tonnt  of  tljot  Doca  not  Ijinncc  m  l^ioctis  of  tlje  mtit  of 
€rro?,  but  cnlp  niaUcs  it  no  Supsrfedeas. 


6  Mod.  14.    T  N  any  Aftton  or  Suit  the  Plaintiff  muft  except  within  twenty 

rraaic°c^  a  ^^^'^  ^^^^^  ^^'''  P"^  '"'  ^"^  Noticc  thereof  and  of  their  Places 

bout  putting  of  Abode,  or  otherwife  the  Bail  fhall  be  filed.     Upon  a  l|)abcaS 
in  Bail,  and  CojpuS,  the  Plaintiff  hath  28  Days  to  except  againft  filing  the  Bail 
tSo"^      offered,  upon  a  Ccpi  Co^pUS  20,  per  CIctk  Secondary.  Ctin.  11 
vid.  I  i-iu.  211.9.  15.  E*  In  Error  where  the  Plaintiff  finds  Bail,  the  Defen- 
i74>  185.      jant  hath  twenty  Days  to  except,  and  he  need  not  give  the  Plain- 
tifFNotice  that  he  excepts;  but  he  cannot  takeout  Execution  with- 
out ferving  the  Plaintiff  with  a  four  Days  Rule  to  put  in  better 
Bail.     S19ic().  ?  3nn.  015.  E.  And  in  other  Cafes  if  the  Plaintiff  ex- 
cepts, he  mufl:  give  the  Defendant  Notice,   to  fave  the  perpetual 
Trouble  of  fearching  the  Judges  Books. 

Williams  ^erfm  Williams.     PaC  8  Will.  III.  B.  R. 

Render,  \  @)tictj  B.  iw  t(}?fE  ssionjj,  flnti  f)E  put  in  tlj?cc  'Bmie-^ 
'k'tc  oir' -^»  plaintiff  rccoucrco  in  all  ^  Dcfeuoaiit  rcnD^eO  fjfmfelf, 
chaif^cof  ai;D  one  of  tlje  OBails  rntcieD  an  Exoneratur  on  thz  Tiflifipiecf, 
the  Bail.  t!jf  ttft  Hit)  not  5  Et  per  Cur.  Cfjc  tcnt!?tn5  ifi  a  Difcfinrgc  in  pof- 
,'1,11.  "is^.'  ^^  "S  to  all  ^  \jiit  not  complete  ano  aaual  as  to  aiL  till  Exon.  ni' 
Poft,  101/    tercD  upon  nil.  «j/a//^-  {^/j/l^?'^^ ^/^-^^^^^  -^^z-,,,^  _^/^  ^.w*,-** 

Page  i;^r>5  Price.     Mich.  8  Will.  TIL  B.  R. 

Action  asatnfr  nn  €rcfUto?  \\\  nn  infcrio?  Court,  fint)  fpccial 
'Bail  put  in.   Jt  Uin0  CEniO^CS  bp  Habeas  Corpus  (n  C.  B  ano 
coi"ns!'°'    ti)c  Court  |)ElD  ijE  fljouID  put  in  "Bail  to  nppcac  to  n  nfiu  ©jigmal 
Far.  9.*       uutijni  ttDo  Cctms,  (lut  not  after)  no?  to  pop  tljc  ConDfnmation 
j^';  hi^r^t  *  Kcb'i^"    ^^'^'■p*    3"tfJ^  fame  Cafe  it  tons  IjelD,  Cljat  ni  Debt  ngainlf  an 
/.v,^,^;'''*/^  fLcv.iJJ'.  Crccuto?  on  a  JuDgmcnt  fuggEftmg  a  DevaOavit,  Ijc  fljaM  giUe 
*,^./>-,1^,5.     3  Buift.  516.  OBail,    fo?  tljete  tije  action  is  in  tbe  Debet  &  Detinet.     Er.  Trin. 
\  Lu/iS4    1 1  VV.  3.  B.  R.  fuitditper  Holt  C.  2.    €l)at  in  all  Cafes  toljere 
Port,  102.  '  a  Ccufe  comes  in  bp  Habeas  Corpus,  tbe  Defendant  fljail  dnD  fpe- 
6  Mod.  142.  fjg{  -^aji^  fa^e  tn  tljc  Cafe  of  an  Ctecuto?  s  onD  tOat  t(}is  tijej?  Do 
^rojac.  350.  jj^  j^g^jujj  g„j,  3inDiilgence  to  infertoi  aurisDictions. 

Holland  I'fr/i^j  Serjeant.     Mich.  10  Will.  III.  B.R. 

carth^'469  t-T  ^irt  CunoDp  of  tlje  S)ljcti{fs  of  London  upon  an  Cjcecutfcn 
conftrudion  ti.  tiias  cljaugco  acco?!)ing  to  4  anD  5  w.  5.  c.  21.  ni  tljcic 
of  Statute  4  cuaoDp,  iinU  fo|  tuant  of  pjocecDing  in  tt»o  Cetms  after,  ije 


(  4-  ) 
Bail  by  Ex- 
ecu'ois  and 


e.  zi. 


BAIL  in  Civil  Cafes.  ^^ 

ms  tifcOargcD  upon  Comuioii  15.1(1,  accojtino:  to  tlje  Coticfe 
\L\)zt£  ipcrfotisi  arc  cbacgeo  in  Cuaoop  of  tlje  isfi^atfljal  ^  fo?  Ip 
tfjis  aa,  toe  painrtff  Ijao  tfje  rame  T5cncfit  as  it  tlje  Defcnoant 
toii3  in  Cuftod.  Mar.  9110  tfjctffo^e  tt  IS  l)ut  reafoiinblc  tijece 
CjoulD  be  tOe  fame  Rule  fo?  tOe  DEfenUnnt. 

Etherick  verfus  Cowper.     Hill.  lO  Will.  III.  B.  R.     ^^  -^■^^i?/ 

JT  t&e  ©IjcrifF  tnlte  infitfficlcnt  "Bail  fo?  tlje  DcfenDant'0  appear^  HoJthe' 
ance,  ano  tlje  lp)laint(ff  toill  not  accept  tljem,  Ije  is  liable  to  aii  sheriff  ihaii 

rtion  30  toell  as  to  amerciaments^  per  Holt  cbief  luHice ;  fed  )^^fj^,^^-^^, 
Trin.   a  W.  ^.  B.  R.  Gravener  verfus  Soams,    it  tDaS  IjelO,   Cbat  fuffident 
no  93(on  lap  againft  tbe  ©Ijeriff  fo?  taking  infnfScient  T5ail  j  but  ^ai"; 
be  (l)all  be  anicrccD  if  be  bas  not  tbc  OBorip  5  but  if  tbc  plaintiff  loo?"'  ^^' 
take  an  aflignment  of  tbeTBail  ^Bonu,  t&o"  tbe  "Bail  be  infufficient,  ^  saii<.  (jos. 
tDe  Court  mill  not  amerce  bim.  ^f  •  ^*"* 

Note  5  Cbe  plaintiff  noto  takes  an  anignment  of  Coticfe,  but 
tbe  olD  s:Oap  ttias  fitft  to  giue  a  Eule  to  tbe  €)l)et:iff  to  b^ing  m 
tbe  Bobp,  b£fo?e  pou  coulD  take  an  afllffnment ;  fo  at  tbi0  Dap 
pou  fettle  tbe  8)beciff  toitb  a  Eule  to  b^tng  in  t&e  IQ^"^^^  befojcpou 
inoue  to  amerce  \m*   Per  Cur. 

Anonymus.     Mich.   lO  Will.  III.  B.  R.  ^^^^.^tfs 

DCfcntiant  Hjcuict!  tbe  Compoation  act,  anu  tbat  tbe  plain-  j,^}^-^-X^^ 
tiff's  ^i\ii^  acccjutngto  tljeCompofiticn  be  baoniaoc  tottb  CA'^lcLl\l 
tlje  reft  of  bis  CreHitojS,  leas  untier  ten  pounbs  ;  ano  tbat  tbe  Qi'cftion 
Plaintiff  tDoulD  be  bouno  tbo"  a  Ji3on=S»iibfcciber :  f  et  tlje  De.  p^ft"  pl'''"^' 
fenuant  teas  bclD  to  fpecial  Bail,  becaufe  non  conftat  tbat  tbc 
plaintiff  luiU  be  bounn,  fo?  be  map  Denp  tbe  abfcontnng,  &c.  ©a 
tbat  tljis  iDoulD  be  to  oetccmine  tbe  Merits  of  tbe  Caufe,  vi£. 
€bat  be  toas  bounO  hp  tbe  Compofition.    Miter,  %{ tbe  plain* 
riff  bati  fubfcribco,  o?  ban  been  fummoneo  before  a  31«b5C,  anO 
tbe  fatter  fjao  recetijeo  a  i3etermtnatton« 

Dux  ^mond  verfus  Wve^Ay.     Trin.  10  Will.  III.  B.R. 


I 


B  an  2S.m  upon  a  EcpIeUin  Bono,  common  Bail  (Sail  be  ^  ( »• ) 

filClr,  earth.  5.9. 


O  2  Anonymus. 


lOO  BAIL  in  Civil  Cafes. 


Anonvmus.     Hill.   1 1  Will.  III.  B.  R. 

McnL),  ^~T^^^  ^cnt0  Of  a  Caufe  fljall  not  Oe  tticn  in  a  99ottoii  fo? 
cau7c'°ot1n  A  "BaiL  ^lii  ati  3^(011  ofDctt  iipoii  fl  15on5,  tjjE  DcfeiiDant 
Qiieftion  fnp0  it  11)30  per  diirefs,  tljat  tDill  iiot  crcufe  Dtm  fcom  fpccial  15311, 
Amc''p/T  f°?  ^^^^  ^ouct  Unll  not  nctecmine  tlje  S^3ait0  upon  fiicb  a  (potion, 
'  '  ■  no?  put  a  @{UL-  upon  tDe  19laititiff' 0  Caufc,  toljicD  ougljt  to  come 
Dotun  faiclp  to  Ciial  Uiitljout  13?cjuDicc;  fo  if  D2  faps  it  toas 

llfUClOU0.    Per  Holt  CfjtEi  3iUll(CC. 

Anonymus.     Hill.  1 1  Will.  III.  B.  R. 
( lo- )    T^  an  3a(on  fo?  (^onep  tuon  at  plap,  Gould  ana  Turton  tuere 


I 


Aa'ion  for  J-  ^°l  tJiiipinff  fpccial  OBail,  fo?  ftnce  tlje  13!atntiff  plapcD  upon 
Money  won  Clclt,  tljE?  iDoulD  iiot  Dflp  Ijt0  ©rcucttp,  auo  tljtp  iDEcefo?  uiafelnu 
^^  P^^y-  It  a  Eule  of  Couct*  tiolt  Cljicf  lufiice  contra.  COat  tfje  12)?ii-- 
8ice  lja0  bctn  otijcrtotfe  ^  anC  tljc  Contraa  if  unUet  100 1.  10  ifiU)« 
ful,  anD  tbe  Ji^laintiff  Dcnturco  lji0  Q3oncp  againft  it.  COat  tOfw 
coulD  not  fo  far  Difcoiintcnance  laijat  tbe  laiD  ailouicH,  ano  ta 
rap  tljep  tocre  not  to  better  Oi0  S)ccuritp  fincc  be  p'uip'oupon  Cick, 
tobulD  as  tDcIl  p?oDE  tl)iit  tljcce  fljoulD  be  no  loail  ta  an  indebitatus 
Affumpfit,  &c.    CDe  Ktile  fo?  fpecial  03atl  fiootf, 

Anonymus.     Hill.  1 1  Will.  III.  B.  R. 


I  Sid' 6^^  TB  Debt  upon  a  'BontJ  to  perfo?n]  Co'jenants,  no  Xail  rijii!!  be 

LiiinDebt  1  ffltjcn,  but  iDitlj  lefpcS  rn  tbe  'B?eadje0  auD  tljc  Daniaije  oone 

uponaBond  tfjftcbp  ^  but  t&c  ^cafucc  of  tljat  fljail  be  taken  from  tlje  J9latn= 

collnZ:.  t.Jff'0€)atD. 

2  Jo.  97.    I  Lev.  2(So,  500.    i  Roll.  Rep.  53.    Noy.  S. 

Anonymus.     Hill.   1 1  Will.  III.  B.  R. 

( 12. )     npC^CE  €  tDn0  a  fliucif  (on  if  TBail  be  put  in  in  oneCcrm,  ann 

Where  Ad-     X    ncfe)  Toail  10  vMcxf  tlje  ncrt  Cecm  after,   if  tl)i0  (Ijouio  be 

hpuHn^he  «J  '^atl  00  of  tfjc  fitft  Cctm,  0?  onip  Of  tlje  Cerm  toOcn  aDDeb: 

^vhoIc  Entry  CijC  €lEtfe0  Diffet'o,  but  tifC  €ouct  tua0  of  ©pintcn  it  uns  cn'p 

ftaii  be  of    Qga;j  of  iijQi  t2:erm  iDbcn  tbe  aDbitional  OSall  toa0  put  in-,  fo?  tljep 

Tern'.        faiO  it  U)a0  not  TBail  til!  compleateo  ana  ncccptcD,  anc  niafetng: 

tlje  aUDitional  "Bail  to  be  XatI  of  tbe  fitff  Cerm,  niirjljt  Do  a 

mtoi\Q  to  a  tijicD  i;3ecfon,  tD&o  misbt  be  a  purcbnffr  after  tbc 

firfl,  ano  befo?e  t|)e  otioitionai  Xail  m^  put  uu    Per  Cur. 

2  Anony- 


BAIL  in  Civil  Cafes.  ici 


Anonymus.     Hill.   1 1  Will.  III.  B.  R. 

T  Tp©J15  non  eft  inventus  tetul'llED  Oil  tl)e  Capias  againff  t&E  „  ^  '^O 
%^i  Principal,  tJjc  'Bali's  Eccognl^ance  is  fo^feiteO  in  @tr(2-  E'rctom 
nefs  of  Into  ;  tut  lip  tOe  Coucfc  of  tlje  Court,  if  tlje  p^incipnl  of  the  Lari- 
bz  CEiiQcircD  before  t!)c  Eettsni  of  tbe  Mists  Scire  facias  agotna  tije  "J,""'^^'^"'^" 
*Bai!,   t&e  Court  tolii  Rap  PiocffDingS.    'But  intteaD  of  a  Scire  laio  °o''n"a 
facias  ngainfl  I5nil,  t[;c  plaintiff  Djougljt  Delit  upon  tOe  Eccog^  Rccogni- 
nijiince,  auD  tijc  a>atl  pleaorD  a  EcnBEc  before  tlje  Ectucn  of  tfjc  ""=<^°^^*''- 
Latitat,  i.  e.  a  Latitat  actunlip  fUEtl  out  auD  cnt^CED.     Et  per  Cur.  Mod.  Cafes 
^fio'  tljis  canuot  be  pleaccD,  pet  tlje  plaintiff  ajall  not  bp  tins  ^s^- 
mxtj  Coui-lc  p?e\3enf  tlie  ^^acc  of  the  Coutt^  Ujc  ruili  filioto  a  567°"    ^^' 
EcnDcc  :u  tljie  Cafe  of  an  Qaiou  of  Debt,  as  toel!  as  a  Scire  fa-  Moor  sp. 
cias,  eno  tljat  at  niip  Cinie  bdoiz  tbc  Eeturu  of  tlje  Latitat,  anti  pcr=  3  Kcb.  707, 
fiaps  map  intarge  tbe  €ime  ^  tijc  Coutt  DrnieO  tbc  Cafe  in  3  Kcbie,  m.  759- 
Miles  anD  Bateman.  Vide  Kay.  14.     OBut  in  CfgacD  tbetC  \m  been  ,Kni.'°6'. 

plcaoingsintlns  Cafe,  tlje  DefcnDaut  tons  oiocieo  to  pap  Cons.  cro.Ei.  73s. 

Lyell  'verfus  Manucapt.  Galletly.  Trin.  I  zWill.  III.  B.  R. 

H|)as  a  fjUtignicnt  obtaincD  apinK  bim,  nr.D  Ije'tcnDcrs  bini--    (  14- ) 
.  felf  before  tbe  Eeturu  of  tl)e  Capias,  but  neDer  [jibes  tl)z 
piainUff  jOctice  of  bis  Eeubcr,   no?  gets  tlj'e  'BniJ  piece  tiif^  ;^;^^\f-,g 
cbargen  ^  tbc  plaintiff  pjocectjs  to  augment,  agaiiul  tOe  'BiJil  ,'Roi.Abr.' 
upon  a  Scire  facias  ^  ano  tlje  Court  iDoulo  not  relicije  tbcm  upcn  3 5 v. 
Station,   becaufe  no  Exoneratur  ujns  entereD,  auD  n  Scire  facias '       ^'''' 
letunieD;  but  put  tfjeni  totljcic  Audiu  Querela. 

Lumley  ^verfus  Quarry.     Paf!   I  Ann.  B.  R. 

AB  Sctiou  toas  b^ougbt  againii  tbe  Dcfenliant  fo?  a  ©Dip  ano    (15) 
Cargo,  anctbc  Clucniou  teas,  mijetijcrtlje  Defcnnant  (!)ouId  u''J-,„. 
be  oifcbargeti  upon  common  TSail :  %t  toas  alieOG'eD  fo?  tbe  plain-  movaibyHa- 
tiff,  tbat  tbe  CaufC  came  in  from  London  bp  Habeas  Corpus,  an5  teas  Corpus, 
tberefo?e  tbcp  cugbt  U  baDe  fpccial  "Bail  oi^  Coutfc:  TSut  Holt  ''nie^xTminc 
C.  %  bein  tbat  tlje  Court  bere  coulD  eramine  into  tbe  Catife  of  imo  the 
Ciitionupon  a  Habeas  Corpus,  antitdofe  tbiy  Dluetfitp,  tijat  If  tlje  ^c^jJn"' 
Caufe  of  section  icere  fucb  as  requireU  Toail,  tbo'  it  toere  unbcttbc  Antra's. 
ealue  of  10 1.   tbep  tccuio  Ijolo  tbe  Defcnnant  to  'Bail:  'But  if  ^  sid.4!s. 
tijc  action  Ujas  tirtaticus,   0?  fuclj  as  rcquireo  no  "Bail,  as  an 
SitionagatnltanCrecuto?,  tbtptooulDOifcbarijcbim  upon  common 
■Bail :   (Llpon  luljiclj  it  U)as  urireo  fo?  tbe  DefcuDant,  tbat  toDat 
be  niO  tDitl)  relation  to  tbts  @bip  ano  Cargo,  teas  as  31urjge  of 
tb^  Sjojiitrnjtp  in  tije  Wea  Indies :   Cljerefoae  no  Eeafon  lubp  be 

(boulD 


Mod.  Cafes 


loi BAIL  in  Civil  Cafes. 

fi)o»lti  be  (jcID  to  "Bail :  ©n  t&e  orljrt  ©tee  it  appcnrco,  tfjat  tlie 
DctenDnnt  (jaD  tijc  ©yip  ano  Cargo  (u  Ijis  olrn  CufioDp,  toljicO 
tons  (ntcrnicDUng  futtDer  tljan  ttje  Dutp  of  610  ©fficc  tonrrantetij 
enD  ioi  tins  Ecofon  |)c  Vnag  liclD  to  15a!(  ^  but  otljertuifc  not, 

Jn  a  lifee  Cafe,  viz.    an  Sctton  renioD'D  bp  Habeas  Corpus,  tlje 
Ccutt  belt)  tijcic  mutt  br  053(1  betc^  fo^cife  tbe  DEfcnCantbp  Inn 
otDu  3a  put0  tf)C  li?lafiittff  in  a  toojfe  ConUition  than  be  toa0  be. 
i-ar.  9.        loiD :  uit  tDcp  coiilD  confiUcc  tfje  quantum  of  tbc  %um,  (11  tobicfj 
tbc  TSail  ouijbt  to  be  taltrn,  if  tbe  3aion  appcatcD  to  t&em  to  be 

lJC]CatiCll9.     Mich.    3  Ann.  13.  R. 

Genbaldo  <verfHs  Cognoni.     Mich.  3  Ann.  B.  R. 

( 1(5. )  T^Latttttff  b?oii5bt  an  gaian  of  Ct:efpaf0,  QtTauIt  atm  'Batter? 
Jhe^i  re  -■-  ^^  '^'^'  ^f  Middiefex,  toitb  an  Acetiam  fo?  40 1.  auD  tccobetea 
coverc'dcx'-  100 1.  BiiD  tljc  Coutt  \)tlD,  tljz  058(1(^01110  HOt  bc  Kablc  fo? 
ccedthcsum  jjjo^e  tbaji  tlje  Ac  etiam;  fo|  tbat  i&  tbe  99eafure  ano  *5p?otmo  of 
rmTrif/Blii  ^is  anocctafeino; :  Cfjen  tlje  Clucaion  acofe,  tobctOet;  be  fljoulD 
is  not  liable,  be  Kablc  fo?  40 1.  anti  Holt  dTbicf  JiiQice  OelD  be  ti)a0  not  liable  nt 
Cafe's ^'66  ^^^ '  ^^^  ^^^  EecognijaHCc  (0  to  anfiuci;  tbe  Conbcmnation  ;  anD 
by  Name'  fince  tftat  cannot  be,  be  10  bounU  to  notbino:  t  ^nO  Clark  tbe  @e= 
Garibaido  coutiarp  afRi:mcD,  tbcte  ii^as  a  Eule  of  Court,  tbat  tobere  tbe 
TuoTr'  I2)!ainttff  recovers  a  greater  @iim  tfjan  i&  lam  in  tbe  aaton,  tbe 
aKcb.'552.  "Bail  fljall  not  be  cbargeable  in  ifta  aftione :  anotbcr  Cinefiion 
isid.  4:j.  jj5.£5Cp^  tDbetbcr  bere  toas  anp  'Built  j'o?  tbere  cannot  be  058(1 
1  sidl'i's'^st"  toitbotit  a  CCIrit,  ano  bcre  tbe  COrtt  tDa0  returnable  of  Mi- 
25S      '   cbaeimas  Cerm,  UJljcteas  t&e  "Bail  toa^  of  a  €mn  p^ccelscnt. 

.    Et  fie  pendet. 


BAIL 
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BAIL  in  Criminal  Cafes. 


Fitz-PatrickV  Cafe,     Trin.  7  Will.  III.  B.R. 

I TZ- Patrick    toad   ConimittEU  to   Newgate  6?  tfjC  l|D?(&p  3^^^;^^^ 
Council,  fo?  aitJino:  Coiond  Dorrington  to  efcape  out  of  fauUofPr^ 
tbe  Tower,  toljetc  l)e  teas  conimitteo  fo?  piQb  Cceafon ;  rccution. 
onO  betng  b?oug:Dt  ()Ere  b^  Habeas  Corpus  UJa0  ballcD  5  Mod**circ"s 
bpcaufe  tfio'  tfje  commniitniEnt  teas  fo?  pi^l)  Cceafon,  pet  tijece  &c.  97.    * 
toais  no  Piofecution,  am  a  ^clTions  tonis  paff»  ['^[;4'^^- 

The  King  'y^r/^/^  Keat.     Mich.   8  Will.  III.  B.R. 

7\  /f  K«  Keat  toas  iiiDiaen  of  09uttiEr,  anti  alfo  fo?  (fab&fitc:,  nntj  conv;a  of 
i^.i  tf)r  Jufp  foui;t?  fnm  guiltp  of  e^anaauorOtGr,  ano  as  to  tljc  fj;"i"f ,^^. 

red,  fOlsnU  a  fpecial  (LlcrDlS  i^  anO  %{t  Bartholomew  ShowerniO'  able  before' 

ijfD  te  nii^Iit  liE  bntlcit:;  but  tt  tons  Deiuco,  fo?  be  (0  founu  ccp?c?.  cicrgy  had. 

iv  to  be  [juilrp  of  a^anflaugljter,  ano  in  tijat  Cafr,  01531110  ncDct  4'lnV'^l"78. 

RllotncD  till  aflcrgp  Ijao.  3  buiIi.  i  ,4. 

I  Rol.  Rep. 

268.      I 

LiOeV  C7/?.     Mich.  8  Will.  III.  B.  R. 

ISLE,    tobo  tons  tntJtafO  of  S^tttOer,  anTJ  fountJ  piltp  of      ( ,.  -, 
n3aiinnus(jtcr,  toas  bailca  before  Cleigp  jjao.    Vide  appeal.  Amc,  61. 
Ciifc.  3. 

Lord  AylesburyV  Cafe.     Hill.  8  Will.  III.   B.  R. 

B'£  comnnttcti  fo?  Crcafon  0?  f  rlonp,  cuffbt  to  enter  bi'sl     ,     . 

1320 JJEC  tbc  firfr  SllCfU  of  tlje  Cecm  0?  Dap  of  tbe  ©efitons,  show.  .V. 
ncrt  aftrr^fcisi  Commitment,   0?  be  ajali  not  batie  tlje  TSenefit  of  «•  ""^h;  to 
tbe  Habeas  Corpus  M;  but  if  nn  M  Of  parliament  be  maDe  p"/a7eron 
tobicb  takes  atoap  tbe  powt  of  bailing  fo?  a  time,  be  neeo  not  the  Habeas 
tbcn  enter  m  P^npcr,   fo?  tbat  is  tberebp  Difpenfeo  toitb ;  TBut  f°[rj^^' 
tben  be  ougbt  to  enter  it  tOe  full  daeek  of  tbe  Cerm  0?  Dap  of  the  firft    ' 
tlje  ©clTionsJ,  after  t'jc  erpicationof  tljat  act  of  paciiament ;  ano  ^^^^/^^^/Z"^* 

Day  of  Seflions  after  Commitmenr. 

foi 
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2  Jon.  122.    fo^  \Dant  tbcrccf,    tU  'JdtlK&t  of  tlje  Habeas  Corpus  9,(t  toas  De= 
Sal.  41  s.      j.^j^jj .  (jjjj  brcaufe  tfje  DefcnCant  [jnti  been  loiin;  in  Pjlit^n,  aiiD  fjis 

Criai  i),iD  bf cu  oclnpcti,  iiiio  SffiDatJit  Uiag  maDe  ttat  &:0  Kfe  Uia^ 

in  Danser,  t&e  Court  baileD  fiim* 


Lori  Mohun'5  Cafe.     Mich.    9  Will.  III.  B.  R. 

(5)  T  if  n  03nn  be  foinic  gufltp  of  ^iirCcr  bp  tfje  Co|oncr'g  Jnqucff, 

""iir'of  -^  ^"^  fonictinics  bail  Ijini,  bccaufc  tfje  Ccjonet  p?oc£eD0  upon 

Murder  by  Dcpofittonsj  takcH  111  lu^ttuig  U)Dtc(j  U)c  Hiap  loofe  tiito.    ©tDcc-- 

the  coro  ujife  if  a  £^an  be  founD  giiiltp  of  £^iicDet  by  a  (jp^ann  3iurp  5  be* 

bSibk -'t-  f''"f^  ^^J^  ^o"ft  cannot  taite  Botice  of  tbcic  CUiDcuce,  toljicD  tfjcp 

thcnvife'if  bj)  tijeic  ©at!}  are  bouno  to  conceal*    Et  per  Cur.    COcce  10  m 

indiacd.  2^{ffecrnce  bettueen  ll>£tx$  aiiO  Commonccs  a0  to  XaiK 

I  Built.  85. 

3Bulft.  113.     I  Roll.  Rep.  26S.     »  Syd.  316. 

MarriotV  Cafe.     Mich.  9  Will.  III.  B.  R. 


Da 

dcm 


(  6. )  TV  |Arriot  fcas  comiiiittcU  foi  fo^ginff  Jntio^remcnt^  upon  €t« 
ii  in  Mif-  j_V|  cIjcquer^'BillS;  nnU  upon  a  H.ibeas  Corpus  laajs  bnilctJ  ^  be= 
""''"°''    caufe  tlje  Crime  tuas  onlp  a  great  S^tgoemcano?  ^  fo?  tijo'  tfjc 

fojuino:  tlje  051113  be  frlonp  ^  pet  fogging  t{;e  5intio?fcment  10  not. 

Sjt  10  Jfelonp  per  8  &  9  W.  3.  cap.  20. 


Anonymus.     Trin.  1 1  Will.  III.  B.  R. 


( 7. )  T  S.  befno;  coninu'ttctJ  upon  an  JnDtftnient  fo?  Q^urtifr,  mofeeD 
Poll,  176.  J.  tobebatleo,  anD  tlj!0  toitDin  ler0  tijan  tb?cc  ii£,{eefe0  of  tlje 
SVurdf/'^  ©einons :  Rokesby  ano  Turton  tocre  fo?  bailing  bim ;  becnnfe  tlje 
ought  not  ro  CUiccncE  upon  tl)e  9tRDaDit0  reao,  DID  not  feem  to  tljcni  fufficient 
be  bailed  (g  p^Q^g  {jjjii  ontltj'.  Holt  C  31.  QnO  Gould  contra.  Ql\)Z  €MU 
vfts of  rhe'"  fence  ooe0  affect  l]:m,  ann  tbat  is  cnougb.  €:ije  aHotsjing  tlje 
Evidence,  ifauour  cf  "Bail  nwy  Difcouraffc  tlje  p^ofecutf on  5  tljerefo?c  it  i0 
stJr,i""  '^°^  ^'  ^^^  Court  ftoum  neclace  tljeir  ©pmion  cf  tbe  CbioencebC' 
1  Buift.  's,-.  fo?el]anti;  fo?  it  nuift  p^ciuiiice  tDe  J^jifonci;  on  t&c  one  ©iDc,  o| 
t&e  p^ofccttto?  on  tlje  otDec 

2  Rex 
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Rex  ^erfus  Davifon.     Trin.  1 1  Will.  III.  B.  R. 

Up  ©15  a  Habeas  Corpus  tO  b?ing  Up  tfjE  'BOUp  Of  one      (8) 
Davifon  a  dualtcc,  tljE  Caufe  rctutn'D  tnas  a  mcit  of  Excommu" 

Excommunicato  capiendo,  tuljfCfj  rccitetl  n  Significavit  of  ait  C]C'  nicatocapi- 

communicatton  fo?  tcacSiiiQ;  ©cljool  toitf)otit  a  licence,  anD  t&e  *^"f°'  J^;'- 
Court  Doubting  toljctDcc  tijis  iya0  an  ©ffcnce,  Dffireri  to  fjeac  Se  Remra 
Counfel  upon  it  ^  ano  tljen  95?.  Northey  moUeo  fje  mijyljt  be  of  the  h*- 
baiien  in  tlje  mean  €tmc;  anti  citeD  fcUccal  9ut()ojitics  tDat  a  S^an  t'undeT^che 
niigljt  be  bailco,  toljile  tljc  Legality  of  tlje  Eetucn  is  unOec  tbe  confidera- 
donfincration  of  tl)c  Court.  Vaugh.  157.  Lat.  174.  i  Cro.5j2,  j^o^of 'he 
557.  3nO  alfo  Price'0  Cafp,  Mich.  29  Car.  2.  B.  R.  mfjO  ttiag  TZft.ut, 
tafeen  upon  an  Excommunicato  capiendo,  auU  bjOUffbt  up  bp  Ha-  Far.  59. 

beas  Corpus  anil  baileD,  toljile  tbe  Ecturn  toas  unDct  ConQDcta-  \f'  ^^*' 
tion;  anD  in  tljat  Cafe  tlje  Court  betnff  apintt  Price  upon  tbe  1  cro.  507, 
Eetiirn,  bis  Counfel  inDfieD  tljat  be  coulD  not  be  conimitteD  55^,  558. 
again,  anD  tbougbt  tbcp  baD  got  an  aobantage  tbat  may,  but  £teh';,. 
nottoltbftanDiug  tbat  be  ujas  tecommitteD.    C;e  citcD  alfo  Clerk's  cro.  jac  29, 
Cafe,  tobo  luas  conimitteo  bp  tbe  Ointncrs  Companp,  anD  batl'D  ^\ 
bp  Holt  €.  31*  nt  Ois  Cbamber.    apon  tbefe  gutbojttics  tbe  De-- 1,!" Isr^' 
fenDant  toaS  bailCD,  anD  tbe  Cntcp  toas,  traditur  in  ballium  &  in-  I  Md.  lU. 
terim  curia  advifare  vult;  anD  tbc  ConDition  Of  tbe  Eccogni^ance  j,^°"-  ^*"'' 
toas  to  appear  tbc  fitft  Dap  of  tbe  2:erm,  anD  from  Dap  to  Dap 5  ''' 
anD  if  tbc  Court  iboulD  aDjuDge  tbe  Ectucn  gooD,  to  rcuDer  bis 
"BoDp  to  p?ifon.    <l\)t  Cbicf  Jufticc  faiD  tbep  bailcD  mm  in  (£r« 
Ecution  upon  an  Audita  Qiierela,  anD  b^  tbe  petition  of  Eigbt, 
muft  bail  0?  tcmanD  S^cn  in  conbcnicnt  Cime.    Cbe  fame  Eule 
toas  maDe  tbis  Ccrm  in  Reynolds's  Cafe,  (tobo  toas  committcD 
bp  tbe  Court  of  aiDermen,  fo?  afflfting  to  macrp  a  Citp-Qipban) 
tobile  tbe  Court  confiDer'D  tbc  Eeturn. 

Anonymiis.     Trin.   I  Ann.  B.  R. 

TIDC  DcfenDant  in  an  SinDiSmcnt  in  B.  R.  being  bail'D  on  tbe     ( 9. ) 
3lnDictment,  anD  lifectoife  in  a  Cibil  action  tbcn  penDing  a-  Sff£'e 0^^ 
gainff  bim  in  C.  B.  rcnDcr'o  bimfclf  in  Difcbarge  of  bis  "Bail  in  tbe  Bail  in  L  ' 
Cibil  aaion  to  tbc  Fleet,  anD  from  tbence  bp  Habeas  Corpus  be  Aaion,  will 
mob'D  btmfelf  to  tbe  King's  Bench  anD  cfcapcD.    5){s  "Bail  to  tbe  charge  the 
JnDiament  nioU'D  tbat  tbcic  Eecogni?ance  migljt  not  be  cffrcateD,  Bait  on  an 
pjetcuDing  be  toas  taken  out  of  tbcir  Cuftobp  bp  bis  Commitment  ^"'^'Smcnt, 
to  tbc  ^arfljaU  fed  non  allocatur,  fo?  tijcp  muft  take  Care  of  bim 
tbctp,  anD  tbep  migbt  babe  baD  bim  committcD  in  Difcbarge  of 
tljeni.    Ex  motione  Broderick  anD  Raymond. 

P  Dr. 
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Dr.  Watfon'i  Cafe.     Mich,  i  Ann.  B.  R. 

Yt^T.ltin,  "r\^.  Watfon,  latE  TBlObop  Of  €it.  David's,  tUSS  tallCII  Oil  atl 
134!  '  '  L^  Excom.  capiendo,  ailU  biougljt  into  B.  R.  bp  Habeas  Corpus, 
Vide  poft.  anu  pleaDeu  to  t&e  dlrft,  tbat  tjc  luas  a  lo?D  of  IparliamEiir, 
Batiing  du-  nnH  moDeD  to  be  batlcD,  tobde  t&e  Ectojn  ms  under  ConfitiBra» 
ring  Advifc-  tloti.  9nD  Poweli  faiD,  €Dou0lj  it  I)aD  been  Done,  it  toa0  in  tijpic 
Sonat/"  s^ifttction,  anu  Uias  contcarp  to  tOc  €)tatute  of  Weftminfter^ 
and'the  aiiD  Ij£  DiD  iiot  tDiiik  it  Difccction  upon  fuc&  a  pica,  iDbicb  etic= 
Court  will  rp  '}5obp  fenetD  to  b£  falfc^  be  bcino;  brpjiuco  bp  Coniniflioncrs 
Dcifcndlnt  Of  Delcffates,  of  tobicb  Powell  toa0  one  ou  tbe  appeal*  Holt 
pleads  a  faife  C.3).  ajjcceD  ^  aiiii  tbat  tbnuffb  tbep  coiiiD  not  tafec  juoicial  jQo* 
Mod  Cafe  '^"  °f  ^^^  JTrailtp  of  m  piea,  pet  it  fljoulD  leao  tbcic  Difcte» 
&c.  160.  '  tiouj  nno  be  U)a0  not  bailee. 


Damina  Regina  ^er.  Lay  ton.    Pafch.  4  Ann.  B.  R. 

(  II- ■>  T  Ay  ton  ant  otberg  toete  committed  by  tbe  Lojd  si9apo^  of 
ofTcon-'°'  jL>  London,  upon  bis  Clitto,  fo?  a  forcible  Detainer,  and  fined 
viftion  for  a  lool.  aud  committEd  in  Cjcecution,  and  tbe  Eeco^d  of  tbe  €on- 
Sinir^'^D!?"  ^'ff^°"  ^^^  remolied  by  Certiorari,  and  tbe  Defendant  bjoujybt 
STntrc-  a  COtit  of  €tco|  coram  nobis,  and  afligncd  Ctroi  in  pecCon; 
fufedtobe  aiiD  noto  tt  tons  moU'd  tbep  mtgbt  be  bailed.  Vide  i  Cro.  557. 
i^sld^'iSd  Keb.  4?.  Sid.  320.  aKeb.  175.  Broderick  contra  urged,  Cbat 
a  Kcb.  45/  in  €tro?  to  rebctfe  an  ©utlato?p  tbe  Court  toill  take  "Bail,  but 
"Ti^c  King  „flt  iQ  uMnle  a  Judgment  in  an  Jndiament:  9t  laft  tbe  Court 
*"  "^"  tefufed  to  bail  bim,  being  in  Crecution  fo?  a  jfine,  and  babing: 
committed  a  iierp  noto?fou0  is^eacb  of  tbe  peace  in  tbe  ^eart  of 
tbe  Citp;  tbo'  a  long  Vacation  ujas  coming  on. 


more. 
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Trevilian  ^erfus  Pyne. 

REplevin  5  DefniOant  niafeejs  Conufaitcc  00  OBaHiff  ta    c  i. ) 
J.  S.   plaintiff  plcaUSS  tljat  fie  took  tljcm  de  injuria  fua  J"J^"fp*''' 
propria,   abfque  hoc  tUat  f)e  ttia0  "Bailiff  ta  J.  S,  COGoo(ho?Re- 
t()i0  it  tuag  Demticccli :   Qno  after  3tff«ment,  t6e  Cta-  pievin.if the 
Decfe  toa0  l)ElO  to  be  tuEll  taken ;  and  a  Difference  obfctfteD  be*  Sake"  conu- 
ttoeen  an  ^Mqw  of  Ccefpafg  quare  Claufum  fregit,  ano  an  asion  fance,  Tra- 
of  Ecefpafs  fo?  tabing:  Cattle  0?  Eepleuin,    3!n  tbe  fitff  Cafe  if  ^^'^^  °^  '^? 
m  Defennant  juffifiess  an  Cntrp  to  tDe  Clofe  bp  CommanD,  o?  01°^"; " 
90  'Bailiff  to  one  in  tuljoni  Ije  alletJffcg  tbe  JFreeljoto  to  be,  tlje  Ai>tcr  in' 
Plaintiff  fljall  not  in  W  EepKcation  traijecfe  tlje  Command  3  Ji^^^'^^f^- 
becaufe  it  \Douiri  atiniit  tlje  Crutb  of  t&e  reft  of  tlje  plea ;  viz.  960.  ^3. 
Cbat  tlje  IceebolD  toag  \\\  ]•  S.  anu  not  in.  t&e  plaintiff,  to&icb  54.  &c. 
tooulo  be  fufflcient  to  bar  lji0  action,  tobetbet  tDe  Defendant  toa0  &"  '  *'• 
impotDEred  bp  J.  s.  to  enter,  oi  not  impotoec'd,  fo?  it  i0  not  ina^  ^eiw.  31. 
tetial  toat  tbe  Defendant  (jas  done  a  tujong  to  a  Stranger,  if  it 
be  none  to  tlje  plaintiff :  But  in  tljc  ot&er  ttoo  Cafe0,  if  tbe 
Defendant  jnaific0  tafeing  mp  Cattle  as  Bailiff  to  J.  s.  in  tuljom     '  *°^' 
be  lap0  a  Citle  to  take  tbem,  as  fo?  Diflrefs,  o?  otber  Caufc, 
tbere  it  map  be  material  to  tcaberfe  t&e  Command  o?  3utbotitp  5 
fo?  tljo"  J.  S.  bad  Eigljt  to  take  tbe  Cattle,    pet  a  Stranger 
toboljnd  noatttbo|ttpfromljim,tDill  be  liable;  fotbatbotb  Patt0  of  3;  H.d.5.a. 
tbe  Defendant's  piea  fn  tbi0  Cafe  nmft  be  true,   and  tberefo^e 
an  iSnftoer  to  anp  part  10  fufltcient ;  fo  in  €:refpaf0  fo?  taking: 
<i5ood0.     Aliter  in  CrefpafS  quare  Claufum  fregit.     Vide  i  Leon. 
50.    2  Leon.  169,  216.    Yelv.  148.  3  Lev.  30.  contra.  1  Ro.  Re. 
46,    Cro.  EI.  14. 

Mathews  ^erfus  Carew.     Mich.  I  Ann.  B.  R. 

TRefpafs  fo?  taking  W  Cankatd ;  Defendant  pleaded  tbat  j^  ^-.^^^^ 
at  a  Court=lEEt  at  Wcftminfter  prjefentatum  fuit,    Cbat  t"onasBa"rf 
tbe  plaintiff  in  a  Cellar  toitbin  tbe  Icct  did  melt  Callotu,  ad  to  a  courc- 
Coromune  Nocumentum,  &c.    fo?  tODiCb  be  UiaS  amerced  5  0.  bp  };Ty'ing°an 
tbe  31uco?0,   Unde  habuit  Notitiam,  and  fo?  tbat  being;  rcqiieffed  Amercement 
be  did  not  pap,  tbe  Defendant  a0  'Bailiff  to  tbe  Dean  and  Cbap-  Jf^he^com 

or  Warrant  of  the  Steward  muft  be  fliewn.    Show.  ^i.     3  Mod.  137. 

P  2  ter, 
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ter,  5c  per  eorum  mandat.  DfffraincU  :  Et  per  Cur.  iff,  3!t  ig 
fuffictfiu  to  plfau  prxfentatum  fuit  uitbout  aDcrcluff  in  faa  tljat 
be  wo  nieJt,  &c.  fo?  non  refert  H6  to  &im  luDetDcr  t[}c  ©fff nee  toag 
Done  0?  not,  fintetljEie  tBas  a  p?cfcntmcnt :  aiitJ  t&c  Court  toofe 
^  '  ■  ''^'  a  Difference  bettoecn  a  EepleUtn  ann  Sccfpafe  3  in  tbe  firff,  t(je 
•Bailiff  (0  an  aso?,  aiiD  (0  to  recoucr,  luljicD  fljall  be  upon  tbe 
S^ftit$5  Ti5utinCtcfpar0,a0intlji0Carc,  tbe  TBailiff  (0  onlptoer^ 
Cllfe  tbe  ©Llconff,     Vide  300.885.     27  H.  8.  8.    3  Leon  14. 

Poft.  407.       TBut  ©econoip,  €!)(0  piea  10  naugbt,  bccaufc  tlje  Dcfennant 
RepTiNi.  I"^ifping  «s  'Bailiff,   ousbt  to  [jabe  fct  out  fome  CRceat  of  tbe 
Court,  01  C2Iaci;ant  from  tlje  ^titoarD,  auD  to  IjaDe  junificn  m\' 
Dec  ttjat.    Vide  Mb.  573,  607,  847.  3  Cro.  698,  748. 


BANKRUPTS. 


Gary  'uerfus  Crifp.     Paf  i  Will.  &  Mar.  B.  R. 

(  lO  -W  Bm\  Indebitatus  AlTumpfit^  ^ije  ©cffutiant  pleaUcti  t&at  t&e 
r/aSr  d"'  i  Plaintiff  became  'Banfecuptj  ann  Commlfnon  toa0  taken  out, 
out  of  the  I  anti  fo  all  bis  45OOI10,  &c.  bclongcD  to  tbe  Conimfflloner0, 
Bankrupttiii  M.  ^^  Cb«  P'lintiff  UfmutCED  ouD  biio  Jtitigment  ^  foitiilan 
PoftfuK '■  amgnmcnt  tjjc  p^opectp  of  tlje  (J5ootJ0  10  not  ttan0f£trco  out  of 

vid.  1  Liii.  tbc  Xanfecupt*    VideS)tatute  i  Jac.  i.  c.  15.  J.  13. 

400. 


Paine  &  al.  'U€rfm  Teap  &  al.     Hill.  2  W.  &  M.  C.  B. 

ouMalryof  T  T  1]5  ©  B  DH  Englifli  BiH  ftt  tl^t  €%tmvin  tbe  "Barong 
theBankrapt  \Ji  p^apcD  tftc  (Dpimou  Of  tljz  3utiffC0  Of  c.  B.  Cbc  Cafe  toajs, 
of  Bank^u?  H.  bEConic0  'BauUtupt,  ann  long  aftec  Uja0  outlatoeD.  Cbe  i^ing 
cy  commit-  matic  s  Icafc  of  tbc  p?ofit0  of  US  lanti0,  anD  alfo  a  <©?ant  of 
ted  cannot  |j(g  cbattEl0 1  9ftEriDarti0  3  Commifllon  of  Banbrupcptoag  taken 
intcreft  the  out ;  ant  tbc  dueffiou  tDa0,  tobetbcc  o?  boto  fat  tbt0  ©utlato??. 
Creditors     tcafc  auU  ^jant,  fljoulo  p^cjuuice  tbe  Ccetiito20  of  tbe  "Bank' 

have  acqui-  ~|.«f  ♦ 
red  in  his  ^^^V>-  * 
Eftatc.     I  L'ev.  8.    i  Vent.  195,     a  Lev.  50. 

anti  firft,  it  toa0  taken  fo?  certain,  Cbat  tobere  a  ]^erfon  10 

inbetteo  to  tbeBing,  ano  affd  to  a  ©ubjccf,  tbe  l^lno;  ibail  bafte 

I  l^?cferencc 
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p^Efccence  in  J^apmcnt.  atJip,  Cljat  no  fubffqucnt  aa  of  tfje 
'Bnnkrupt  can  Defeat  tlie  Entered  W  dTtEOftojs  Oauc  Dp  Dts 
'BanUcupcp  in  \)is  Cftate.  30!?,  C&at  tlje  atnff  Ijatft  tp  QEom- 
mon  late  fuclj  a  potoec  to  rGqutre  fjis  ©ubfegs  to  anftoet  aU 
DcmanDs  of  jLato  ano  Suffice,  tfjat  not  appearing  upon  p?0CEfs 
10  fucfj  a  Contempt  of  loto,  tljat  tbe  peifon  (Suiltp  I'g  put  out 
of  t&e  HatD,  fo?fElt)S  0(0  (i3ooD0anD  COQttel0,  n  H.6.  17.  Dis 
leafc0  fo|  ^ear0,  9  H.  6.  21.  ano  ()i0  €:tu(l  in  fucb  Leafc0.  2 
Ro.  807.    Hob.  214.  ano  t&e  lc)?ofit0  of  &I0  lanl>0  of  iftccDolO. 

9  H.  6.  20.     2  1  H.  7.  7. 

EEfoIbcD  t()ECEfo?e,  I  a,  CDat  tljc  CrEli{to?0  are  not  Outtbp  i  vcnr.  193, 
tbc  ©utiattjp ;  fo?  tOat  tDa0  l)i0  oton  Set  ano  bp  bi0  oluu  Default,  "^  w.'^f;, 
anb  tbe  uoluntarp  petmitting  bimfelf  to  be  outlatoeu,  Cball  not  p|E'  2  sid.  176!' 
juniCE  tbem.    2  Sid.  1 1  j.    2tiip,  Cljat  tlje  afllgnce  of  tbe  j[^{ng'0  ^  J-^^.  33. 
teafe  baling  pain  37!.  fo?  it,  10  a  l9uccbafo?  toitbin  tbe  21  Jac.  ^  ^''"*'' 
T.  c.  19.  not  to  be  impeacbED  bp  tbe  Commifllon  fuED  out  fiDe 
^eac9  aftcc  toe  TBanfecupcp^ 


I  W.  &  M.  in  Cam. 
I  Jac.  2.  Rot.  166. 


Came  wrfus  Coleman.     Trin. 
Scacc.  Intr.  in  B.  R.     Mich. 

INdebitatus,  fo?c?9onEp  bau  anu  rfceibcD  to  W  (afc  -■>  on  a  fpecial     ( 5- ) 
GlecDta  tbe  Cafe  tpa0,   H.  being  a  @ilk=n]an  oiucD  B.  100 1.  ^/„'"/ '"//;: 
anti  to  C.  50 1.    B.  atrEff0  bim  fo?  tbe  100 1,  (n  tbe  ^betiffg  red  is  an  Aa 
Court,  anu  bao  "Bail :  aftec  tbat,  viz.  loitbin  0  ^ontb,  H.  pap0  "^  e^"''- 
off  c.  nnn  after  tbat  renbercD  bimfclf  in  Difcbarge  of  w  "Bail  in  [herJ-feifhe 

B."0  3aion.  SnD  JOotE,  21  Jac.  i.  c.  19.  rap0,  He  (hall  be  a  Bank-  put  in  Bail. 
rupt  from  the  Time  of  the  firft  Arreft.  Et  per  Cur.  C&at  t0  anO  ll^"  '"^"'^ 
muff  be  taken  from  tbe  €ime  of  tbe  firl!  2?trelf,  upon  tobicb  be  conti-a.  ' 
Iic0  in  Ip^ifon,  not  tobere  \)z  put0  {\\  fufiicient  'Bat!,  fo?  tbat '  Liii.  104. 
migbt  be  infinitelp  p^cjutticial  auD  mlfcbieDou0  ^  ano  no  ^an  3  lI"!"  Js.'' 
couiD  EDer  fafelp  pap  0?  recei\)e  from  a  STtabefman.  30|ut)gED  in  '  vcnt.  370, 
B.  R.  ant>  affirmeO  in  Ctro?  in  Cam.  Scacc.  371. 

Newton  'verfus  Trigg.     Trin.  ^  W.  &  M.  B.  R.  Intr. 

Mich.   I  Jac.  I.     Rot.  226. 

^  (4.) 

A  15  innkeeper  being  alfo  partotoner  of  a  €>bip,  anO  baWng  ^J°^-  ^^' 
51 1.  S)tocfe  in  tbe  ©Ijip,   abfconoco:    Eyre  ^ludice  IjelD, ;  Lev.  309. 
80  to  tbe  ©bare  of  tbe5g>bip  tbat  tbat  toa0  notbing  ;  fo?  tbat  it  10  s  mo^.  527. 
iu)t  a  ©tocfe  in  Potentia  to  ttatic  tDitb,  tbat  totli  make  a  Bank.  J""  3n 
wipt  s  but  tbere  muft  be  n  tratnng  tberetmtb  in  Fade.    3nD  be  the  statutes 
belD  tbat  an  JimkecpcrcoulD  not  be  a  Bankrupt,  fo?  be  is  not  like  ^J°^^^  sank- 
n  Craber;  \iz  muftrcceiue  all  Comers,  anO  feetJ  tbem  anD  loDge  cTth.  149. 
tbem,  taking  n  reafonable  Eatc  •,  lubitb  if  te  Oo  not,  be  10  In^  isid.  ^n. 
Utaablc,    Holt  C,  3i.  concurcctJ,  quo  tijat  be  is  not  taken  JSotice  ^^^°"'  ''''"■• 

Cra.  Jac.  585.    Cro.  Car.  51,    Cro.  Car.  549. 

Of 


no BANKRUPTS. 

Dyer  1 58.  b  of  (n  lato,  as  a  CcaOEt,  but  a0  an  f^joff,  Hofpitator;  anD  be 
3  Mod^°j6.  '^  Pa»o  "ot  niceclp  fo?  (jts  p^ouifiona,  l3Ut  alfo  fo?  Us  Care, 
3z<p.  '  pa[ji0,  p^oteaion  anD  ^ecutftP ;  aiiD  i)c  blips  a9cat  ano  Djinfe, 
not  fo?  ^alE  0?  Craciiiff,  but  fo?  ^IcconmioDatton*  Sno  an  3inn^ 
fecfpec  cannot  mafee  a  Contraa  ad  libitum^  no?  Does  be  blip  0?  fell 
Buying  and  at  iQtQt,  but  to  ©uctt  on(j> ;  9nD  tbe  (Htjlef  Siallice  belD,  Cbat 
rciiingunder  tDDcte'EbEC  0  S^BH  buji0  anD  fells  unDct  a  pnrticulac  Kcflcaiut  aim 
Reftrair"  u  itimttatton,  be  IjS  not  a  ©pUec  luitbin  tbe  statute,  as  a  Com= 
miflloncr  of  t\)z  jl3abp,  auD  fo  of  a  jfatmer.    Vide  Shower's  Ec- 


not  within 


the  Statute,  pojts,  3  Mod.  326. 

Bird  'veyfis  Sedgwick.     Pa£   5  W.  &  M.  B.  R. 


AnVn  Hfli  A  ^^"tlcnian  of  tbe  Temple  tucnt  from  bcncc  to  Lisbon  tDfjcte 
subjeatra-  Jl\  l)t  tucncD  jfacto?,  anD  traDcD  to  England,  ano  biolic:  Blen- 
dingfromFo-  cowe  atijucD  tDat  tbc  Statutcs  about  TSankcupts  Do  not  cjctcnD 
hither ^n^y  to  pcifcus  out  of  tbc  Ecalni  ^  ^be  €)Ubica  of  tbcm  is  Cafes  of 
be  a  Bank  i^ttcffs,  ^utlaU)?tes  anD  Departing  out  of  tbe  Eealm  ^  anD  tbe 
T\,  ..  21  Jac.  I.  uiblcb  ertetiDS  to  gitens,  is  onlp  Aliens  rcfiDent  bete; 
2  jon'^l!  Fct  tbe  Court belD  bini  a  "Banltrupt,  t^  reafon  of  l]i$  ttanins  \}U 

toer  ano  back  again,  toliicO  gaineD  bim  a  CrcDit  beer*    Per  Cur. 

on  a  Crial  at  "Bar, 

Hopkins  ^erfus  Ellis.     Trin.  3  Ann.  coram  Holt  C.  7. 
At  Nifi  prius  at  Guild-hall. 


(  6.  ) 
Plain  Aft  of 


u 


1S)©B  an  JfTue  Wi^tts  out  of  Cbancerp,  dlbetber  "Bank* 
Bankrnpcy""  KX  tupt  0?  uot  at  fucb  H  timc :  JX  teas  belD  per  Holt  Cbief 
cannot  be  jufficc,  cb^t  If  H.  conimi'ts  a  plain  3a  of  Bankrupcp,  as  keep« 
^"Xi after.  i"ff  't)QViU,  &c.  tbo'  bc  aftct  goes  ali?oaD  ano  is  a  great  Dealer, 
wardst  o-  pet  tbat  tcill  not  purge  tbe  fitfl  aa  of  'Baiikrupcp,  but  be  toill  flill 
dtubtfliV^  remain  a  Bankrupt  5  But  if  tbe  93  toas  not  plain  but  Doubtful, 
onry.  "  tben  going  ab^oao  auD  Dealing,  &c.  toill  be  an  CblDcnce  to  er« 
I  Lev.  15,14.  piafn  tbe  Untcnt  of  tbe  fitfl  2ct  ^  fo?  if  it  tuas  not  Done  to  Defraud 
2Show  2r  ^ceotto?s,  ano  keep  out  of  tbe  map,  it  tolll  not  be  an  act  of 
512.  ■  "  Bankcupcp  toitbin  tbe  Statute :  9lfo  if  after  a  plain  aa  of  Bank' 
Fa^  '39-  rupcp  be  paps  off  0?  conipounbs  tuitb  all  bis  CreDito?s,  be  \9  bC' 
come  a  neto  ^an. 

Smith  "verfus  Scracy.     Trin.  z  Ann.  coram  Holt  C.  7. 
uit  Nifi  prius  at  Guild-hall. 

(  7-  )     T  B  Trover  tbe  Cafc  bias  ^  J.  s.  teas  arreflcD  at  tbe  %\\\t  of  H. 

1  anD  put  in  Bad  ^  aftcrtDaros  upon  a  Scire  fachs  at  anotbet's 

©uit,  bis  t^ooDs  U'ere  folD  to  tbe  piaiutiff  j  after  tDi.5  J.  s.  ren« 

i  Oers 
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Dcr0  Otmfelf  in  Difcfjarge  of  010  'Bai!,  aitO  goe^  to  p^tfoii,  gnD  if  Defendant 
Holt  C.  31.  (nclineo  (contcaip  to  t(jc  Cafe  of  Duncomb  ariD  Wal-  DifchargTof 
ter  in  5  Lev.  57.  tofjeccin  Oc  teas  of  Counfel,  liut  not  fat(0fieu  toitO  his  Bail,  and 
tde  jwogmcnt,)  €ljat  J.  s.  toa0  a  'Bankrupt  from  t&e  Cfmc  of  t&e  j*"  'r;" 
arrcft,  not  from  tljc  EenOct  onlp^  fo?  if  H.  is  arrcffcD  at  tfjc  ^uit  is^Bankrupt 
of  A.  ano  put0  in  OSail,  ano  tijat  pcnDing;,  10  after  artcffcD  at  t(je  f'^""'  thcAr- 
€)Uit  of  B.  anU  goc0  to  p?ifon  anD  l(e0  tluo  s^ontlj0,  [je  is  bp  i;^^  g-^.^ 
tljc  art  of  parliament  'Bankrupt  from  t&c  Cime  of  tOe  firff  ar^  pi.  5.      ' 
teft  bp  A.  "But  it  appearing  in  t&i0  Cafe  tljat  tOe  CommiOlon  Uia0  ^  ^7- '?• 
taken  out  before  tlje  ttno  ^ontijo  tuece  ctpireD  from  tfje  Ecnoer,  I  silt  to- 
it  ms  IjciD  to  be  ill  taken  out,  J.  s.  not  being  t&eu  a  'Bankrupt.  -?8        *' 
ano  tjjeteupon  t&e  l^laintiff  DaH  a  aerDirt.  '  ^^"'-  370. 

Kiggil  "verfus  Player.     Pafch.  7  Ann.  B.  R. 

ASfignee  of  Commiinoner0  of  'Baukrupcp  b^ougljt  Ccotjct  on  .J^-^ 
tt)c(r  oton  polfefflon,  ut  de  bonis  fuis  propriis;  ann  tljat  tbep  fhe  Propent 
came  to  tbe  ipanD0  of  tjje  Defendant,  ann  Se  contierteo  tbem.  by  Relation 
^no  upon  CuiDence  it  appcarcu  tlje  Conuerfion  iDa0  bp  e]cccu=  p"'  ^^^ 
tins  a  Fie"  facias  on  t(je  »©ooD0  in  tijc  Declaration,  after  tljc  BaXupcV 
"Banktupcp,  anu  before  tbe  aittgnment,  anU  it  tDa0  not  p?oUeD  ^astoavoid 
tbat  tf)e  plaintiff  ban  DemanDeB  tljcm^  ann  tljis  being  mane  a  1^^^""*" 
Cafe,  it  ujag  argucD,  Cljat  by  amgnment  tfjc  amgnee  bao  a  p?o.  v.  2R0.554. 
pertp  bp  Eelaticn  from  tbe  bcrp  Cime  of  tbc  "Bankrupcp,  ano  tbere  5  Lev.  6% 
fi)30  no  mefne  ^ntcrbal  of  ^ime^  a0  tobere  one  take0  out  let'  I  Lev     .s 
ter0  of  aominiflration,  be  ba0  a  p?opcrtp  from  tbe  Deatb  of  tbe  Raym.  475,; 
3inteffate,  auo  mnp  Declare  generallp  ut  de  bonis  fuis  propriis,  eben  shoi  "^* 
before  an  aDminiGration  fueu  out.  "But  Holt  DenieD  tbi0,  ano  faio,  Amc,"  Hi 
be  ougbt  to  ncclare  fpcciallp,  ano  fo  tbe  plaintiff  migbt  babe  Done  . .  '         ^/  a 
in  tbe  pjincipal  Cafe,  and  be  relieD  upon  tbc  Cafe  of  Perry  anD  ^  '^*"d  C^^*^ 
Bowyer;  anu  faiD  tbe  afllgnee  ms  in  bp  delation  from  tbc  €ime  ^2  ^ifi  f-1  * 
of  Bankcupcp,  fo  00  to  aboiD  all  mefne  art0,  but  not  fo  a0  to  be   //^    m,  ftp 
aauallp  inbeileo  vcitD  tlje  berp  p?opcrtp.    Adjoumat.  ^^^''    ^ 

Refolutions  of  the  Judges  upon  the  Statute  4  &  5  Ann. 
c  17.  in  Serjeants  Inn  in  Cliancery-Lane,  Dec.  5. 
1706. 


ions 
idscs 


iC,npi|)aC  tbe  firfl  Claufe  of  t6e  act  ertenb0  onip  to  fuc6  a0  Refoiuti 

X  (ball  fira  become  Bankrupts  after  tbe  24tb  Dap  of  °ffheju_^„ 
June,  1706.  tobo  arc  unucrKooD  to  be  tbofe  againff  tobom  no  ^,1^^^^^^'^' 
Commtfllon  of  Baukrupcp  toas  fueo  out  befo?e  tbat  Clme.  anD  Ann.  againft 
if  tbe  CertiBcatc  of  tbe  Commiifioners  no  not  mention  tbe  pattp  ^'"'^d'h""^ 
to  babe  firfl  become  a  Bankrupt  after  tbat  Cime,  it  ougbt  tQ  be  Blnkrupfs. 
nifalloVD'n  fo?  tbat  Caufe :  TSut  it  10  botoeuct  tbougbt  fit  anD 
ngreeD,  tftat  befoie  tbe  Certificntc  be  cifalloto'D,  fome  p?oof  be 

mane 
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mflOe  bp  tDe  ^EreDltoig  of  tOe  partjti'0  bciiiff  a  TSanfenipt  before 
t6at  Ctnip. 

aDIj),  C&at  t&fte  oufffjt  to  be  a  Certificate  of  tljc  anotnance  o? 
Difaliouiance  maDe  upon  tbe  Eefccence,  ano  tijat  temittEO  to  t&c 
lLo?tJ  li^ecpet. 

?tJlp,  Cljat  tl)t  9a  fjauinff  fmpotoercn  tlje  Ju'dQcs  to  Deter* 
mine  prout,  &c.  tljere  (0  bp  JmpHcatioii  a  pmti  glDen  tbem 
to  eraminc  COitnelTcs  vivi  voce,  anD  tDat  tbe  fain  fll^etboD  be 
taben  tobere  CQitnelTesf  are  to  be  bat!;  but  toljcte  tljete  are  no 
aHitneffes,  tbat  tije  Copies  of  affioaUits  fileu  in  Cfjancerp  ann 
ftijojn  before  a  S^aflcr  fjctraoibinacp,  be  receib'D  ano  rcaD  ^  anD 
tfjat  QffiDaUitg  taken  befo?c  tlje  Juogeis  to  toDom  t&e  scatter  10 
tcfecr'D,  map  be  rcaD, 

4tblp,  €bat  tbe  JwH^fi  make  out  ©ummons  fo?  anitnelfeg, 

5tl)Ip,  €bat  tbe  fecouD  Claufe  in  t&e  ^ct  ejctenD0  to  tbofe  tOat 
toere  T5anktupt0  bcfo?e  tbe  lotb  of  March,  1705.  againft  toftom 
tljcre  toere  Commiffions  tbcn  fucD  out  anD  fubfifting:  9!f  tbe 
Scatters  toere  DetcrmincD  anD  Conimiffion  clofeD,  01  if  fuperfc* 
DcD  0?  repealeD,  o?  CommilKonfr0  all  DeaD,  unlcr0  tbe  fame  tocre 
renctDCD  0?  rebib'D,  0?  Procedendo'0  in  rcafonabfe  Cime,  viz. 
loitbin  iDalf  a  ^ear  at  leaff,  tften  not  toitOin  tftis  Claufe,  anD  tDe 
Certificate  to  be  OifalloiucD. 


Bargain  and  Sale  of  Goods. 

Callonel  'ver.  Briggs.    Trin.  l  Ann.  coram  Holt  C.  7. 
At  Nifi  prius  at  Guild-hall. 


Hob.  88.^  A  ^  agreement  1030,  tbat  tbe  DefenDant  fljouID  pap  fo 
Popii.  198.  /\  mucb  ^oncp  fijc  ^ontb0  after  tbe  'Bargain,  tbe  i^lain. 
E'l^obe  jr\  tiff  transferring  @tocL  s:be  l^laintiff  at  tbe  fame  Cime 
thrconfide-^  P^E  a  JOote  to  tbe  DefenDant  to  transfer  tbe  ©tocfe,  tbe 

ration  ot  the  DcfcuDant  paping,  &c.  Et  per  Holt  C  31.  3f  fitbcr  l^artp  tnouin 
£'be''mi.-  ^"^  "Po»  ^^^55  agreement,  tbe  IpJlaintiff,  fo?  not  pnpmg,  0?  tbe 
tuai  Promi-  DefEnDaut  fo?  not  transferring,  tbe  one  mult  a\)er  anD  p?oDe 
fes,  Pcrfor-  g  Ctansfcr  0?  a  CcnDcr,  anD  tbe  otber  a  pnpment  o?  a  SlenDer  5 
r/averru   fo?,tran5ferring  in  tbe  ficft  oi^argain  tons  a  ConDition  pjeceDent  5 

anD 
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snU  tho'  tfjere  be  nuitual  19?onnfc£f,  pet  if  one  tljlng  be  tljc  €on.  P^it,  172. 
fmcratlon  of  tljc  otftcr,   t&erc  a  l^ertojmaiice  10  ncccfTarp  to  be  sid.^r^? 
ntocrccD,  tmlefs  a  certnln  Day  be  appomtcD  fo?  ]L^crfo^J^«3"Cc  •  •  vciu.'i^?. 
I  Saund  519,  Jf  3  fell  pou  nip  lpo?fe  fo?  lol.  if  imi  mill  babe  J^^'^^j  "(Z*;-^, 
tlK  Ji)02fr,  91  'W"ft  Oii^c  tljc  i^oiicp,  0?,  if  31  toillbaDe  the  S^oncp,  &c.  42."*^'' 
pou  mift  Ijnue  tliei^ojfe^  tbercfo?c  be  obiigeD  tbe  13I(iintift  e{« '  saund.jip, 
tbec  to  p?obc  a  transfer,  oj  a  CenDcc  ant)  Ecfufal  luitljiii  tbc  dt  "' 
S^ontljs, 

Langfort  'verfus  ^dminijlratrix  of  Tiler.     Paf^  3  Ann. 
coram  Hole  C.  J.  At  Nili  prms  at  Guild-hall. 


■"  I)  (£  Deff nuant  ti)[;o  toad  abminiflratrfr  to  ber  late  J;iif=     ( .. ) 
bano,  ufeDtobealin  QLca  inbts  Itff.time,  anu  bouttbtfouc  Mod.  cafcs 


162. 


Cubs  of  toe  laiaintiff  at  fo  mucb  per  €ub,  one  of  lu'oicl)  ajc  paiD  Earneftoniy 
fo?  aiiO  took  atuap,  lcabin(j  50 1,  in  earneft  fo?  t!je  otbcr  tb?ec^  binds  the 
ano  Holt  Cbicf  giumce  ruIcD.    iff,  Cbat  tbc  Ducbanb  Mias  liable  i^'Jj'f"^;,^^"^ 
upon  \.\}Z  COifcs  Contract,   becaufe  tljcp  cobiVbitcD.    2ii!p,  Cbat  ""e^vendc'c" 
notbJitbffiiuDinff  t!)c  earned,  tbe  S^onep  muff  be  paiD  upon  fctcb'  Vendor  may 
ing  aiuap  tbe  t®ootJ0,  brcaufe  no  otbet  Eime  fo?  papmcut  (0  ap=  [her!'"'"*'" 
pomteD.    3D1P,  Cbat  (Carneff  onlp  binli0tbc  TDariyain,  anDffibf0  Porting, ns 
tbe  pactp  a  Eigbt  to  Dcmano  ^  but  tOcn  a  Deinauu  uiitbont  tlje  ^''°^-  cafcs 
IPapment  of  tbe  99onep  10  boitJ.    4tblp,  Cbat  after  OJarneft  gibcn,  1^^,^;^.  537. 
tbe  (iicntjo?  cannot  fell  tbe  <Sooti0  to  anotber,  toitbout  a  Default  6  Mod.  239. 


Allen  6\. 


in  tbe  Clenoce^  anD  tbftefo?eif  tbe  dlrnbre  t!Of0  not  come  anD  pap  ™J 
ano  take  tbe  vSooD0,  tbe  OcnDoi  ougbt  to  go  anb  reqiieff  bini  s  ^U-   ' 
anD  tben  if  be  ooeo  not  come  ano  pap,  anb  take  ataap  tbe  (jJaoDo  •  ^'d.  109, 
in  conbentent  Cime,  tbe  agtcemcnt  is  DitrolbeD,  anD  be  10  at  hv  t  vcnr  42. 
brrtp  to  fell  tDcm  to  anp  otber  l^crfon.  i  vcm.  155 
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Nelthrop  &  Ux.  ^er.  Anderfon.  Mich.  4  W.  &  M.B.R. 
( !• )     rT~^  Rover  Ijp  TBaton  anH  jFeme,  nno  t&e  pia(iitiff0  Declare 

I  Sid.  172.  I        quod  cum  Poflefiionat.  fuerunt,  &c,  tl)e  DcfcnDant  con* 

Bar°onand  I        iJEttCD  ad  dampnum  ipforum  5    IjcID  nailgljt  after  Clcr- 

Feme  ad  ^^  tKs  ^  fo?  tftc  liPofTcinon  of  tt)e  C^tfc  10  t()c  l^offeflion  of 
bot7nrehf  ^^"^  C;u0banD,  anB  fo  10  m  IpJjopcrtp  ;  fo  tfeat  t&e  ComjcrOon 
aftcrVerdia.  catiiiot  fac  to  tfjc  Daitia[TE  of  tljc  a:231fc,  but  of  tOe  ]^u0l]anij  onlp. 
Mod.  Cafes,  N.  B.  €0  10  Cr£fpnf0  fonafetng  ©00110.  Far.  105.  iButiftlje 
f  craj';.    Prober  uja0  before,  tbc  ConDcrfion  after,  tbcp  ma?,  o?  map  not 

join*     I  Vent.  260.   I  Sid.  17  a. 

Buckley  i;m  Collier.  Mich.  4W.  &  M.  B.R.  Rot.  20. 

( 2- )     "D^ron  ano  jFcmc  DccIarcH,  CDat  tbe  Dcff noant  being:  inUcbtcD 
Ba^on'^mui^  ^  ^°  ^'J^'"  ^^^  ^^^^\^  ^0"^  ^^  ^^^  ^[aifc,  iu  nidkins:  btm  a  I3e- 

bring  AQion  rufec,  fjC  p^omifcD  tO  pap  ano  baD  not  paiO,    ad  dampn.  ipforum, 

alone  for  &c.  %Q  t(ji0  tfjctc  1030  3  ftibolon0  l^lcH,  ontj  upott  tbat  a  Demur. 
bythew'ife  t^f*  ^bc  paiutiff  citeo  300.205.  3  Cro.  61,  96.  i  Cro.4^8. 
during  the    iDHt  tcIieD  pjincipallp  upon  Burchef  0  Cafe.    Per  Cur.   Burchet'g 

JnreftX^r'e  ^^^^  ^^^^^^ '  ^'J^^ ^  ^^^^  ^"  eicp?ef0  ^\omiz  to  tbe  m\%  and  to 

beanexp"'rcfs  tljiit  t(jc  l^uobnuO  alTcuteD  bp  b?inffino;  an  Action  tbetcupon:  TSut 

promife  to    (jccc  (0  110  crp?ef0 13?jmife  laiD  to  tbe  dlife  i  bere  \q  notbino;  but 

Mod^^cafes  ^'^^  P^omife  in  Laiu,  ano  tbat  nntft  be  to  tbe  C^usbano,  tobo  mu(f 

&c.  341.   '  b'lbe  tbe  jFru(t0  of  W  ^life'0  labour,  fo?  tobicb  be  map  bn'nff  a 

quantum  meruit:  aifo  tbe  aDbanta(je  of  tbe  CO(f£'0  CCIo^k  ftiall 

not  fucbibe  to  tbe  COife,  but  ffoe0  to  tbe  €recuto?0  of  tbe  ipuf- 

banO  5  fo?  if  tbe  Cilife  Die0,  ber  Debt0  fall  upon  tbe  J^U0banD  ; 

anO  tbetefo?e  fo  fball  tbe  p?ofit0  of  ber  CraDe  to  tbe  Ipusbanb'g 

€rECuto?0.    T5ut  tbi0  mutt  be  intenDeD  of  (l?[io?k  Done  During  tbe 

Cobettuce,  and  not  after.    Jubjjment  pro  Def. 

Carpenter  ^erjus  Fauftin.     Hill.  7  Will.  III.  B.  R. 

ifH  h  ■  A  ^^^°"  ^^^  b?ouQ;bt  atyainff  "Baron  ano  jpeme  fo?  a  Xatterp 

cuftody/a  J^  bone  tp  tbe  dlife^  tbe  5)U0banD  toa0  a  piifoner  in  tl]e 

Dcciaradon  King's  Bench  before  tbe  !2ction  b^ougbt,  anD  tije  l^lamttff  De- 

"vTred'^a-''*'  '^^^"^  ^  Dcclaratiou  to  tbe  Curnhep  of  tbe  p^lfon  againft  ^uf= 

gainft  him  and  his  Wife,  but  Proccfs  muft  be  fucd  out,  and  Wife  arretted. 

I  bnuD 
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banD  ano  COtfe  fo?  t&is  T5titterp^  aiiB  upon  Eulc0  giticn  ta 
pltaD,  giungmcnt  toao  rnteceD  b)>  Nil  dicit  aijainft  botO,   oiiD  tlje 
Zlliit  taken  in  CrcClUion,     %lt  Bartholomew  Shower  moDcD  tljat 
tijis  U)ii0  irregular  ^  fo?  upon  DcIiUcrp  of  t(je  Declaration,  tljc 
rpii0banlJ  {!)oulD  !ja\)c  filcD  Common  'Bail  fj?  fjim  anO  (jis  caitfc  3 
0?  (ijouID  balje  niaDe  an  atto?nep  foj  Ijim  ann  (ji0  (Klifc,   toijo 
fljoulD  IjaUe  appear  en  foj  t&cm  :  Et  per  Holt  C.  %  C&e  piam= 
tiff  ougljt  to  Ija\)e  fuco  out  p?occr0  arjatnfl  0«cbanti  nnD  COifc, 
nnO  tJjC  ©Ijerltf  fljOUlD  IjalJe  teturneH  a  non  eft  Inventus  fo?  tljc 
Dugbanti,  anD  a  Cepi  corpus  fo?  ilje  caiifc  5  auD  tijen  upon  Com- ,  Kcb.  555. 
mon  TBail  {ileo  fo?  Ijer,  tbere  niisDt  be  JuDgmeut  apinft  botfj:  i  Mod.  s. 
3ltU)a0  objeacD,  if  tbcrc  bel5?ocpf9  agauifi  "^Baron  ano  jFcmc,  i^sVdio-os 
nn9  non  eft  Inventus  fo?  tbe  'Baron,  anli  a  Cepi  as  to  tf)e  jfeme,  i  Mod.'?35! 
16e  (!jaU  be  bifcbargco.    Vide  2  Cro.  445.  Co  tobtclj  Holt  anfuicr-  ^'^  ^^"^n^ 
CO,  BOi  a)e  fljall  not  be  DifcbargcD  but  upon  Common  "Bail,  anD  aSdFcmeT 
tben  nclD  i^2occf0  njall  go  agamft  tbe  'Baron  toitfj  an  idem  dies  Baron  niali 
Biben  to  tbe  KLltfe.  Vide  1  Mod.  8.  accord.    Sno  becaufc  no  -Bail  ^^^,^^,f{^ 
1030  cntereDfo?  tbeJLOife  tbc  jubgrnent  toas  fct  aObe.  PofteaHiil.  B;°iifor'both. 
8  W.  B.  R.  51n  anotbec  Cafe  Holt  C-  %  bcib,   gjf  an  aaion  be  «  lcv.  i,  5.. 
b?ougbt  agamft  |)usbanu  anti  2xlltfe,   anO  tbe  CpU9baaoi0  atrcft' 'j,^^^?!?^' 
£0,  be  fljall  gibe  a  BailTBonb  fo?  tbe  Appearance  of  bim  ano  bts  1  ^>^  W- 
miU,  ano  mutt  put  in  'Bail  fo?  botb  ;  but  if  one  b?ingan  aaton  t^^?.hl'!: 
againff  t\}z  tpugbano  on'p,  Dc  cannot  Declare  agatnft  ii)u0banO  ano  ' 


z  Kcb.  44Z. 


Chamberlain  ^erfns  Hewfon.     Hill.  7  Will.  III.  B.R. 

( 4.  •) 

ME  %.  Hewfon,  tbe  MMlz  of  Colcncl  Hewfon,  fucO  Sp?9ft  5  Mod.  69. 
Chamberlain  in  tbc  €)p(titual  Court  fo?  9Dultcrp  tDitb  ber  J;,"'^J"fe  r 
lpU0banO,  ano  obtalneo  a  €)entEncc  againff  ber  ano  Coa0  ^  €0'  c'oL'ad"-*  *" 
lonci  Hewfon  relcafcO   tbefe   Ccll0  to   £^?0.  Chamberlain,    not=  j^d^^'d  to  the 

toitbffanoing  tobicb,  ^?0.  Hewfon  pjofccuteo  bcr  iw  Court  €\m'  ^'iHtud'''" 
fiian  fo?  tbe  Cofts  5  (Upon  Vobtcb  it  toas  nioueo  bere  fo?  a  l^?obibi--  court.uniefs 
tion*  Slno  it  Uias  urgeo  contra,  Ebat  tbe  p?incipal  99attcr  toas  of  there  be aSe- 
CcclcQaftical  Conu?ance,  anO  tbat  tbep  ougbt  not  to  be  binOeteo  AiimTnVau 
to  Determine  a  spatter  tebicbi0  incioent  ano  neccflarp*  Et  per  Holt  iowd. 
C.  3.  3f  a  feme  Cobert  fuc  anotber  in  tbe  @)p(ritual  Court  fo?  ^o^°',',1'"'' 
^jncontincncetoiibber  ipusbano,  anorccobec  io{.  Coffs,  anO  tbe  Moor'6sV. 
^U0banD  releafe  tbem,  fljeis,  bptbis  barren:  %q  it  10  if  ^pu0bano  p'-  49^- 
nnO  mifcbeOil30?ceo  a  Menfa  &  thoro,  anO  a  Icgacp  i0  left  to  tbe  ,  rolrc". 
t^life,«antJ  tbe  ^Ksebano  releafe  it,  flje  i0  tberebp  barreO;   fo?  tbe  ^--6. 
Carriage  continues,  anD  tbe  Ousbano  batb  all  ber  Eigbt^  but  if  |.^""^-  ^^^■• 
tbe  il)n0banO  ano  e;Olfe  be  Dibojceu  a  Menfa  &  thoro,   anO  tbe  craEK  90s. 
S^ife  bas  ber  aiimonp,  anO  Cues  fo?  Drfamation  0?  otbet  %\\\wxv,  ^  ^°'-  ^^^r. 
ano  tbcre  bas  Cofls,  ano  tbe  Dusbano  reieafes  tbem,  tbio  Iball  ""p 
not  bar  tbe  KUfe,  fo?  tbcfe  Coils  come  in  lieu  of  u^bat  (Ije  batb  pi!  \i: 

Q.  2  fpcnt 


;oo. 


c 

t^ 
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crocarm.  fpcnt  out  Of  IjEc  aitmonp,  tuljicO  is  a  fepacate  Maintenance,  ana 
5  Mod.  71.    jjg^.  -j^  j.^j,  j^Q^jj  pf  {jj,^  pi^bano. 

Deerly  <verjus  the  Dutchejs  of  Mazarine.     Hill. 
8  Will.  III.  B.  R. 

c  5-  )■  A-Sfumpfit  fo|  lllaQiS  anD  ^onep  lent,  on  non  Affumpfit  tfte 
Divorce  in-  /\  DefeuDaHt  pjobctJ  llje  toas  marticD,  anD  Dcr  C^uebaiiQ  aliue 
in  France :  COc  Jutp  fciuiD  foj  t&c  19lanittff  ;  upou  \D\}\Clh  a!B  a 
(IlccDia  againfi  €biOcncc,  fljc  nioUcD  fo?  a  ncto  Ctial,  but  'tiaas 
DEiiieo  ;  foj  it  fljail  be  intcnQeD  fljc  tons  DiUo^ED  :  'BefiDea  tOe 
I^U0banD  i0  an  alien  €ncnip,  anD  in  tljat  Cafe  tobp  i0  not  bis 
^eiife  cbaigcable  a0  a  Feme  fole,  ag  mucb  a0  if  be l)an  abjuceD  o| 
been  faanfCjeii :  M\iic\)  tua0  tbe  Cafe  of  tlje  laUp  Belknap  ano 
Weyland.  Co.  Lit.  132.  b.    133.  a. 

Todd  i;m  Stoakes.     Mich.  8  W.  3.  coram  Holt  Cf. 
'L.  4j^4  ^^  N^^  P^^^^  ^^  Guild-hall. 


icndcd. 


x;- 


( tf. ) 

cI^a'^eTc?  T""  ^^  <^  l?)la(nt{ff  m&  an  ^pctljccaij),  ano  fctUefi  m  Drfcn* 
Hiisba'nd,  af-    X    Diiufg  COIfe  luitb  pijpfick,  tuljo  KDeD  fcparate  from  bee 

tcrnotorious  Jr)ij0t,j,jj^^    gpt!  ftaO  3  fcpatatC  SilOtDanCC   of  20  I.    per  Annum  : 

by  confcTr,  Et  per  Holt  c.  %  2f  "Baton  anD  ifemc  fcpatatc  bp  Confcnt,  ana 
%vithfcparat'c  fljc  0^0  3  fcpatatc  Qilouiance,  't{0  unreafonable  (fjc  (l)ou!o  babe  it 
AHowance.  j|j|{  5,,  jjfj.  pojj,£c  fo  c&atjje  0(111  ^  auo  it  i0  r.ot  to  be  p?efumeD, 
6  Mod.^H-  ^'"^  CraDcfmcn  tbat  Deal  toitlj  bet  ttuff  Dft  on  bet  oton  CccDIt, 
1  Mod.  9.  nnD  not  on  tbe  Ctecit  of  bet  {;.)U0banD,  anD  a  pecfonal  laotice  isi 
\std.i09,r-5  "''^  >'£"fi"«itT  3  'tis  fiifficient  tbat  it  be  publick  ano  comnionfp 

,  Vent.  42'     IUISUJU. 
1  Kcb.  69. 

Woodyet 'verfm  Gxeiham.     Mich.  9  Will.  III.  B.  R. 

( 7. )  TO^smcnt  tun0  tccotJcrcD  bt»  a  Feme  fole,  toljo  after  marrieD, 
canh  41 5.  J  aiiD  bet  lC;u9banD  anD  fije  fucD  a  Scire  facias,  anD  boD  an  StnatD 
1  Rd  Abr  °f  Crccution,  but  before  Cyrcution  erccuteD  tbe  mife  DicU : 
551  °G.  5. '  €bE  |)U0banD  fueD  out  a  nriu  Scire  facias  5  to  vufjicb  it  tija0  De» 
Scire  facias  nuutCD  :  Shower  objcScD,  tbat  tbe  StoarD  on  tbe  fitl!  Scire  facias 
tcme  upon  a  ^^^^^  "0  Ctltetation,  fo?  tbe  €]crcution  mil  muff  be  grcunDro  on 
Judgment  tbe  ficft  juD0:ment,  ano  not  upon  tbe  3iMarD,  anD  tbat  tbf0  being  a 
rccovcr-dby  q]^q^q  g^  Aftion  niuff  ffo  tc  t^e  9Dmtnifliato?  of  tbe  2Ilife,  anD 
I^hiicTie,  not  tbe  fur\3ii3ins  IpusbanD.  Et  per  Holt  C»  %  m)W  Cafe  cif. 
and  after  ffr0  not  ftom  tbc  Cafc  of  Obrian  nnD  Ram,  tobieD  toa0  in  tbi0 
Sr^^cT"  Court,  Mich.  3  Jac.  2.  Rot.  191.  5uDr;mrnt  Xvn&  tecoijeceD  agalntt 
Fcmedics.ita  Feme  fole,  tobo  after  matticD  5  a  Scire  facias  tung  fueo  out 
luivivcsto    nirainfitbe  S^usbanD  anD  CtTiife,  anD  ^I'J^JJJriCnt  quod  habeat  ex- 

tUc  Husband.     -  '  -^.       •*  ^ 

Vide  5  Mod.  1S6.    Cro.  Car.  519.     1  Mod.  179.     Cro.  Car.  joS. 

I  ecutionem 
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ecutionem  fuam  agninl!  iI)USbantJ  ant!  {KLltfe,   de  debito  &  damp- Moor.  7^1. 

nis  pra:di(5t.  mti  tijis  aiuarii,  auO  before  execution  crccuteo,  m  r'Mod.'isj  V 

CtSIife  OicD,  aiiD  aftec  0£C  Deatlj  a  neiu  Scire  facias  toao  iflueD  a^  190.  "     "  i  1 

gainft  tijc  iipusbtinu,   nuD  be  teaiS  IjelD  cljargrnble ;  toDtcO  p?obE0  J||JJ^^^  ^ 

tbat  t&C  3U)atO  0?  iuBgnient  quod  fiat  Executio  on  U)t  Scire  faci-  crojac^S^l- 

as,  matico  a  plain  alteration  5  fo?  tDe  |)usbantj  futbiljino:,  Oati  cro.car.132, 
not  been  liable  upon  tbe  fitft  3!«tiQ;nicnt  onip  :   115?  tlje  fame  tea^ 
fan,  tlje  QtnaiD  upon  tOe  Scire  facias  is  attacbcQ  in  tlje  fpusbauD, 
nnD  fljall  furbibc,  fo?  it  is  but  equal  tije  ^3UgbnnD  fljoulD  cDatge  tu 
tije  fame  meafuce  Ije  map  be  cljacsco. 


Yard,  ^erfus  Ellard.     Mich.   lO  Will.  III.  B.  R.        ^  ^ 


.S 


'i,(f. 


ASfumpfit  ^  quod  cum  Defendens  Indebitatus  fuifTet  Uxori  ipfi-      ^  g,  3 
us  Quer.  ut  Executrici  A.  in  decern  libris  pro  arreragiis  red-  Canh.  462, 
ditus,  &  in  Confideratione  quod  ipfe  qiierens  concelTiiTet  ei  ulteri-  ^°'^",5'*'" 
orem  diem  pro  folutione  inde,  idem  Defendens  prjed.  querenti  pro--  Hui^band  of 
mififTet  folvere  didas  decem  libras,  &c.  ©etUift  on  non  Affumpfit  FcmeExecu- 
pro  Quer.  SlnD noUj  it  toag  ob|cttEDtDat tlje mifc  teas  not  joincD,  newDay"* 
ano  tDat  fl)c  is  an  €rccutr(r  ano  map  fucbiDc,  anD  tl)e  Sjgonep  Debtor  of 
toUl  be  aifets,  ann  Ijcc  life  mult  be  abetccD.    Vide  Yelv.  84.    Et  'lCt.vT.k 
per  Cur.    %W-  iS  true  5  ianO  furtbcr,  if  before  Eecoberp  tlje  newPromife, 
^ufibanD  bab  bictJ,  fl)e  Ijab  been  tellojen  to  bcc  3ction  fo?  tbe  9r«  Husband 
ieat)3,  fojtbatDutp  teas  not  cEtinBUiajcb  bptbcneimp^omifc:  ©n  Tc  Aaion 
tbe  otljet  ©ioe,  if  tbe  2Ilifc  Ijab  btcD,  tlje  Dugbanb  coulD  not  Ijabe  without  join- 
fuco,  tDljtcb  10  tbe  Ecafon  bet  life  muft  be  aberreU;  but  notU)itb=  T^'^^Zf' 
ftanbing  alltl)i0,tbe9aton  10  tocll  b?oujjl)t  toitbout  loining  tbe  2:0ife,  \  roVrcp. 
bccaufe  flje  toa0  not  p^ibp  totbi0  ContuaS,  anb  tbe  c^uBbanb  1030  560. 
to  rcceibe  tbe  si9onep  ano  migbt  tcleafe  it,  tbe  aominiffcation  be-  ^.'dF^mT^y. 
tng  bebolbcD  on  bim  ;  2nQ  tbe  Eeconetp  of  tbe  ^U0banri  toill  a-  iBrown.ioj. 
mount  to  a  Devaftavit,  bfCiiufc  bis  Crecuto?  \Tiill  be  cntitleD  to 
fue  out  Crecution,  anO  fo  it  tit{Fcr0  fcom  a  giuDgment  \nbete  tDe 
aaion  10  b?oug!jt  in  tbe  iI5ame  of  tlje  5pu0banD  ano  Ollifc* 


Anonymus.     Hill,  i  Ann.  B.  R. 

'Qrcant  of  9tto?ncp  b)a0  ffibcn  to  confef0  Judgment  to  a     c  9-  > 
,   .     Feme  foletoljoaftecUiatBS  matricD.  3n  tbi0  Cafe  tbeCouct  ^Rji'Abf 
trabe  Icabc  nottoitljAanbiniy  tbe  QSarciaffe  to  enter  auugment,  iTo?  351. 
tbat  tbe  9utbo?ttp  njall  not  be  ucemcb  to  be  reUofecD  0?  counter'  ?:'•  ^-  ^■ 
maimeo,  bccaufe  it  i0  fo?tbc  fpu0banti'0  QDbantaije  ^  libea  ©?ant  vokcs'awI^ 
of  a  Eebtrfion  to  a  Feme  fole  idIjo  marrieo  befo?e  attornment:  ^ct  rant  of  Ar 


w 


ven 


tbe  Cenant  map  atto?ii  aftet\ratl)0  ^  Aliter,  if  a  Feme  fole  5ibf0  \°^"ll^2 
a  2Ilarrant  of  atto?nep  anu  maciie0  ^  fo?  tbat  10  to  cbacge  tbe  judgment . 
|)USlmni).     Ex  motione919?.King.     Contra  Show.  91.  anD  ft  fecm0  g=^'"'*  f.="^'=; 
ne  nafonablc  be  fi)OulD  be  cbargcD  in  tbi0  Cafe,  ad  U3ell  a0  fo?  a  ^er!"'  '" 
•Bont)  01  otbec  Debt,  luljicb  be'0  liable  fo?  burinof  tlje  Coaccture,  co.  ur. 
too'  not  after,    i  Roi.  Abr.  351.  F-  i-  G-  2.  f.  n.  b.  120.  f.  ^-- -^^ 

3  Mod.  186.    Cumber.  141.     2  Smind.  213.    4  Co,  61,  a.    Moor  468.  pi.  $6£v 
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Etherington  ^crfm  Parrot.     Paf.  i  Ann.  Coram  Holt 
C.  J.  At  Nifi  prius  at  Guild-hall. 

(  10. )  T  ^  Cafe  fo?  (Jdoous  folo  aitD  tJcKbcrrt!,  tfje  Cm'ncncc  to  cfjarrye 
Wife's  Con-  1  tbe  r^EffiiDant  ujcis,  tOat  t(je  DcfcnCaiu's  dUfc  boiigbt  tlje 
^  I[.e^Hmba''nd  ^^^"^^  ^^  ^^^^^  ^^^"^  ClotOfgi,  aiiD  tljat  t!jfp  CO  IjabUeD ;  ©H  t(je  o- 
fromhispr"-  tfjft  @?itic  It  tDBS  p^oucO  (1)6  1000  l3crp  frttraUacaiit,  onDiifcDto 
fumedAffcnt  patoii  Ijct  Clotftcfli  fo?  c^oncp,  aiiD  get  ©?(nk  luttlj  tfje  a9onep  : 
°vhJr;hc°ex-  ^^3'^t  '^J'^  0^0  patoncD  one  @uit  tDat  coff  7  f.  fo?  200*  aiiD  bento: 
preflydif-  rctiffmcti  b?  tlje  tousbaiio,  paluneD  tljfm  acalii  fo?  Icfg  ^  ano  tbac 
hTnd^^^°'^''"  fljeneeceo  no  criotljes  trfjen  (Ije  boiigbt  ti)ffe,  aiiDtbattbe  De- 
/sid  113,  fentiant  tlje  fad  Ctme  be  papeD  tbe  JiPlaintiff,  toaniEB  tbe  l]5Iam. 
415  '  tiff's  ©ctuant  not  to  truff  bet  anp  nio?c,  auU  to  giije  b(0  ^aftcc 
AiTcn'^d''^'  ^^Otice  of  it.     Et  per  Holt  C.  % 

Ante,  116.     I  Lev.  4.     I  Syd.  129. 

Jf  a  |)usbant)  tticns  atoap  bis  SBtfe,  \)t  ff(tje0bet  Cretitt  MAmz-- 
ebec  fljc  ffof0j  anti  nmft  pap  fo?  jQccrffaciE0  fo?  ber. 

15ut  (f  (Sc  run0  atoap  from  bet  CpusbauD,  be  (Sail  not  be  boimo 
bp  anp  Cantcact  flje  nialte©. 
Anre,  ,,5.  0j,  ((,5  otbfc  ©tDf,  tubifc  tbfp  fobabtt,  tbe  pnpbann  (ball  ait« 
alcv.'u^.  f^ufc  al!  Contrart0  of  ber©  fo?  5BGccflnrle0 :  fo?  Ijib  aiTciit  (ball  be 
1  Mod.  9.  p^eftimeD  to  all  necclHirp  Contract^j  upon  tbe  3ccctmt  of  Colja» 
Ian  iJ'.     ''if'"ff>  »"'ff0  tbe  contrarp  appear, 

1  Vent.  /,  42.     I  Sid.  .  25. 

nsiit  if  tbe  contrarp  appear,  a0  \>'^  tbe  dlatning  fn  tbi0  Cafe, 
tbcre  (0  no  room  fo?  fucb  a  p^cfumption.  9nD  tbere  toag  no  necef* 
fitp  in  tb(0  Cafe,  anD  JI5otice  to  tbe  @)ctbant  tr)a0  fufficient. 
If  a  Woman  9lfo  tbc  Cljlcf  %\^\u  falD,  tbat  if  a  ca:ionian  take©  up  (jDooti0, 
takes  up  Ma-  a0  %w\  fo|  tbc  putpofc,  anDpatBn0  tbem  before  tbep  are  made  in-- 
pa'^m  them  ^^  €lotbe0,  tbc  pi0bant>  (ball  not  pap  fo?  tbem  s  becaufc  tbepne- 
before  they  Dcr  cauic  to  W  Glfc  \  ©tbetUitfe  if  maDe  up  ano  too^n,  anD  tbcii 

are  made  in-  pfltoncO. 

to  Clotnes, 

Husband  is  not  liable.     Fitz.  Det.  41.    Cro.  Jac.  25S. 

Warr  ^erjus  Huntly.     Paf  2  Ann.  Coram  Holt  C.  J, 
At  Nili  prius  in  Middlefex. 

AioneV"  "^  ^"f""  113  (£  Cafe  toa0,  3n  ojDinarp  e:Oo?k(ng  mann!attictiaC:2ao^ 
carn-dbythc  ^  waH  of  tbe liUc  Contiition ^  nnoaftct  Co  babitation  fo?  fome 
foparate'"^  tinu  tbc  i:)u0banu  left  ber,  ann  cuttng  bts  afafence,  tbe  mife 
ihaii  go'to-  ujo^Ijeo,  ant>  tbi0  3aton  being  bjontyOt  iQ\  bet  Dpet,  'ttoa0  bclo, 
Maitc"     tbat  tbc  ^9onep  l^e  carnfD  njoulD  go  to  hcfp  ber, 

nance.  i  Ruflell 
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RufTel  &  Ux.  ^erfus  Corne.     Hill.  1  Ann.  B.  R. 

TRefpafs  and  falfe  Imprifonment,    l)p  'Baton  anO  ifcme,  per     (  n. ) 
quod  negotia  domeftica  of  tlje   DlDSbailD  remanlerunt   in-  ^^o<^-  Ca^cs 
feda.  ad  grave  dampnum  ipforum.    ^ftCC  QccDO  fo?  t[)e  piaint(fF0,  1  c'ro.  joi. 
ft  toaiS  objeBco  in  atceft  of  3Hit>o:nicnt,  Cbat  ijcte  bcinjj  a  fpccial  impriron- 
JDamauc  lain  to  tlje  (puflbanD,  tOc  action  ajoiilD  ijabe  bscn  b^ouffljt  J^"":"™^. 
bp  Ijim  alone.    "Bnttt  tuas  IjeID  jjooD,  becaufe  Sl^attci:  map  be  gotiaofthe 
lalD  fo?  aggjauation  of  Damages,  fo?  toWcU  no  Saion  tocuID  lit-.  Husband  iu- 
as  b^caUtno  Ijis  ^oiifc,  anDbcatnifl;  fjis Dauffbtcr  -,  ano  pet  CteO  feraVd™- 
par0  toill  not  lie  fo?  beattno;  fj{0  Dansljtct .  p.  641.  anO  tfje  plain-  numofboth. 
tiffOaDJunsment.  .^^.VcS.a 

Matter  may  be  laid  by  way  of  Aggravation,  for  which  no  Aftion  will  lie.  Mod.  Cafes,  Sec.  z6.  lo 
Rep.  151.  Cro.  Car.  90.  S.C.  z  Salk.  640.  by  the  Name  of  Ruffcl  verf  Camb.  2  Salk.  595,  594, 
642.    Show.  iSo.     1  Keb.  787. 

Robinfon  ^•erfus  Greinold.     Paf.  3  Ann.  Coram  Holt 
C.  f.  ^t  Nifi  prius  at  Guild-hall. 

TJp©'  tlje  mUz  be  ebct  fa  IctotJ,  pet  toljile  Oje  coljabtt0  tDttD  MoVcai 
Dec  Du^banH,  be  is  boitntJ  to  fino  bet  j!5ec£frat(e0  ano  pap  147. 
f02  tljcm  5  fo?  be  toofe  bet  fo?  better  fo?  luozfc  ^  fo  if  Ijc  rung;  atoap  s-  c.  nuhj 
fcom  Ijer,  0?  turn0  \yx  atnap  :    "But  if  flje  (joc0  atiiap  fconi  (jmi,  b'ron.^vcri;''' 
to&en  fuel)  @)eparation  become©  noto?!ou0,  iuboEb£cgibe«3ljetC:cc=  cofnoid. 
Dit,  Doe0it  atl)i0lperil  ^  fo?tbe  iDu0banD  i0not  liable,  unlef0lje  I  v'c^„?;^'- 
tal{C0  bet  again ^  fojtben  it  i0  a0  if  a  ilOom.in  bao  elopeo  at  Com=  2  vcnr.  I^j- 
moniato,  Oje  tbcrebp  loffljec  Dotocc;  but  if  R)e  came  again,  anD  i  w^-*^- 
t&e  l|)U0banD  teceiiieo  ber,  tbe  Eigbt  of  Dotoec  i0  rebtUcD.  \^l'^^-  '''^• 

Husband  not  liable  for  Ncccffaries  of  the  Wife  after  Elopement  notorious,  unlcfs  he  takes  her  again. 
Ante,  115,  116,  118.     2  Lev.  16.     2  Keb.  554.     Lit.Rcp.  507.     i  Roll.  351.    Co.  Lit.  32- a.  b. 

Haydon  njerfits  Gould.     4julii,  9  Ann.  ^t  the  Court 
of  Delegates  in  Serjeants-Inn  Fleet-Ilreet. 

,  JI5  €  fjau  llTuE  tbKC  Dnugbter0.    Margaret,  matcicu  to    (  >4-  ) 
_ '  Richard  Gould  5  Elizabeth  tofjo  marcieO  Franklin  ;  anU  Re-  f ^'^^c fay-^ 
becca  U)I}0  marcieD  Haydon  ^    Rebecca    UcpofiteD  180 1,    in  tijc  man  and  Co- 
|)anD0  of  Gould,  anD  took  f)(0  'BonB  pajjable  to  Franklin  fo?  bet  J;. J' ;'„';""•; 
Clfe  i  Rebecca  tiieli,  anD  Haydon  Ijec  i|)U6banD  took  aDminiltra-  Tie  the"  mU 
tion :  9nD  noiu  Richard  Gould  anD  bi0  klife  fueo  a  Kepeal  upon  to  Admini- 
tljt0€>uffgeffian,  Cbat  Rebecca  anD  Haydon  toecc  ncDcc  matcieD  5  fh''^^'^;"„,'°„ 
ano  it  appearcD  in  JFaS  tbat  tbep  tocie  @)abbatarian0,  anD  niac^  q.  Astoth* 
rieD  bp  one  of  tbeic  99in(aer0  in  a  Sabbatarian  Congregation,  woman  and 
anD  tijat  tbep  ufeD  tbe  ifojm  of  tbe  Common  p?apec  ercept  tbe    "'' 
Eing  s  «nD  tbat  tfjep  liDcD  togetber  00  ^m  anD  COife  as  long 
as  tbe  COoman  lIDeD,  viz.  fcDen  ^ears  :   ©n  tbe  otber  C^anD  it 
appcareD,  Cbat  tbe  ^iniftcc  Uja0  a  mere  lapman  anD  not  in  ©^ 
Dft0 ;  upon  toljtclj  tlje  letter?  of  aomtniarntioii  lucre  rrpeaieo, 
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anD  nrtD  atimtntfirntlonittnntctito  Margaret  Gould,  &c.  Qnnnoto 
t(jat  Sentence  upon  an  appeal  ivns  afflcnirlJ  ftp  t!j£  £?f legate©; 
fo?  Haydon  DcninuDing  a  Etffl)!  Cue  to  Ijlm  as  C^uebann,  bp  tOe 
(EcclefiaOtcal  Lnto,  nuitt  p?o\3e  Ijtmfeif  a  |)u6banD  acco?bing  to 
tbat  Lato,  to  tndtle  bimfcif  (n  t{)!0  Cafe :  ann  tbo'  perbap©  it 
fijoulo  be  fo,  tbat  toe  mik  ujIjo  10  tOe  toeahfc  @^cr,  0?  tbe  Wne 
of  tljis^airiage  uDoaicuuio  fault,  niigU  intitle  tbcmfe»)C0  b^ 
fuel)  ^aitiiige  to  a  tempo?iil  Eigljt,  pet  tbe  l3U0bantJ  bimfelf  toljo 
t0  in  JFault,  fftall  neuec  tiititlc  bmifelf  bp  tlje  mere  Eeputatlon  of 
a  a9.irna(je,  \i  iiljcut  Etgbt.  3n  tm  OTafe  it  teas  urgcD,  Cbat 
tbi0  S^arriage  toojS  not  a  mere  Bullitp,  becaufe  by  tbe  lato  of 
ligature  tbe  ContraS  ms  fufficient  ^  ano  tbo'  tbe  pofitibe  lato 
o?Da(n0  tbat  g^arrtage  fljall  be  bp  tlje  l^jicff,  pet  tbat  niafeeg  fucfj 
a  ^^arrtittc  00  tbts  inccular  onip,  but  not  tioiD^  imleio  tbe 
pofittbe  £ato  bat)  (jone  on  aiiB  ojcaineD  it  fv*p?eflp  to  be  fo. 
Vide  Mo.  169,  170.  Brad.  lib.  4.  c.  8,  9.  ^  Ja.  1.  c.  5,  ij. 
T>ut  tbe  CTouct  tuicD  lit  fupra:  atio  a  Cafe  tDa0  citeu  out  of 
Swinb.  tiJbece  fucb  a  Qjjacriaije  tDO0  rulcD  UoiD:  3nD  an  9ct  of 
parliament  toa©  mabe  to  confirm  tbe  Q9atriage0  contrageb  Durino: 
tbe  afurpatlon,  viz.  15  Car.  2.  c.  9$.  anD  tbe  conftant  iro?m  of 
pleaDtng  Q^arriage  10,  tbat  (t  toa?  per  Presbyterum  Sacris  Ordini- 
bus  conftitufum. 


BASTARD. 


Pride  verfus  the  Edrls  of  Bath  and  Montague.     Hill. 

6  Will.  III.  B.  R. 


S.  C.  3  Lev, 


C  I.  )  -^ — ^  JecSlment  bp  Pride  agafnff  tbe  €arl0  of  Bath  antJ  Montague  5 
^z.  3  Lev.  I  ^  Pride  tbe  plaintiff  \mwz  Citle,  00  ^ett  ta  George  Dufee 
Th^c  Rule  J  Of  Albemarle,  pioUing:  Ijtmfclf  tbe  €>on  of  one,  tobo 
that  Hihaii  A-— ^  toa0  OB^otbet  to  tbe  Duke,  ano  tbat  tlje  ^\x\iz  Dleo  to(tl> 
drJd^fre^r'  o"t  *^ifi"f*  ^^^  Defcnbanto  gaue  €D(Oence,  tbat  Dufee  George 
his  Death,  DaD  gilTue  Duke  Chriftopher,  ^Dbo  conDrpeD  tobimi  plaintiff 
boidsoniyin  jj^^g  (guHjcncc  tbst  Dukc  Chriftopher  toas  a 'BaftarD,  begotten 
Lftar^deigne  of  fucb  8  ^oman,  iDbo  ot  tbc  Cimc  of  bee  Carriage  \!;i\x\)  tbe 
&  Muiicr  fom  George  Duke  Of  Albemarle,  tDa0  martleD  to  anotbec  ^an, 
fflr-'^o  toDo  toa0  tijen  anU  pet  liUing.  apon  t(jt0  it  toas  cDk8£D,  Cbat 
^      '^'  2  Once 
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(incc  Dufee  George  niiD  tDt!3  caomnii  !i\3CD  togctDcr  n0  ^an  am 
eai'fe,  am  toece  iiotD  Dcao,  tfjc  }5!aint(ff  cocilo  nat  be  acmttteu  to 
ijaffiUDi^e  t(jc  SlTise,  \»(ja  tuao  DcaD  alfo;  ano  iDljo,  nuclng  fjis 
toljole  life,  tuag  rcputco  nnti  taUeii  to  be  tljc  If utttniate  ©ou  of 
tlje  DuUc,  ano  (tj'leD  bp  tlje  Duke  fjimfelf  (»  (jis  DccQ  of  S)tttlc- 
mnit,  aiiD  Ots  laft  dCJill  auD  ScRament,  (jtci  S)on  ano  lj>zix  5  Et 
quod  juftuni  non  eft  aliquem  poft  mortem  facere  baftardum.  CfjC 
Court  OelD  tfjts  true  of  fucD  a  OSadaiii  a0  is  meant  bpLit.  in  bin 
Cafe  of  Baftard  eigne  auD  mulier  puifne,  i.  e,  fuc&  a  'BattacD  as 
!0  l)o?n  before  t&e  €fpoufal0  of  n  jfatljcc  nnti  95otOei;  luljo  matrp 
aftcrtoacos  5  ano  faio  t!je  Eulc  ertcniJcD  oulp  to  tljat  Cafe*  3if 
H.  mactics  a  21lonian,  antj  tbat  COonian  marrice  aijain,  licfng: 
H.  tfje  laft  vi9arriage  is  uoiD  iDitbout  anp  DiUojce ;  anO  tOe  3Jiirp 
fijall  trp  tDc  if  aa  luljiclj  pjoiies  it  no  Carriage :  2nD  tDe  Eeafon, 
iB&p  tije  ©piritual  Coutt  cannot  gibe  Sicntcnce  to  annul  a  Sijar- 
riage  aftct  tljc  Deatlj  of  t(jc  pactieo,  10,  becaufe  tlje  g)emcncc 
10  giijcn  onlp  pro  falute  Anim^E,  anD  t&Eu  'ti0  too  fate* 


iBrbwnl.4i. 

7  Co.  44.  b. 
Co  Lit.  3}  a^ 
5  Co.  98.  b. 
C0.Lit.244  a. 
Spiritual 
Court  can- 
not givcSen- 
tcnce  to  an- 
inilMarriagc 
after  Parties 
arc  dcad.be- 
cauib  they 
proceed  only 
pro  falute 
AnirriE. 
I  Salk.  548. 
Fitz,.  Baftar- 
dy,  18. 
Br.  Baft.  4?. 
I  RoIL  Abti 
340. 


Rex  'verfus  Barebaker.  .     . 

•^  C    2-   } 

Poft  478. 

OEliec  of  3!u(tice0  to  pap  To  muclj  so^onep  h^  filleefe,  it'll  tfje  'J'''^-  "^• 
CljilD  10  fourteen  ^eat0  of  9g;e,   i0  nauiybt  s  fo?  tlje  3IU'  &c.  diuhe' 
fticc0  fjaue  no  potoec  but  to  inocmnifp  tljc  19atifl)5   ano  tOat  10  chiid  ihaii 
onlp  to  oblftrc  bim  to  maintain  tDe  Cbtio  a0  long  a0  ft  i0  o?  map  oid'.ls  m!'' 
be  cfjacseablc*  ■  vem.  33^, 

1  Mod.  20. 

WoodV  Cafe.     Mich.   lO  Will.  III.  B.  R. 

Aaioman  big  toitO  Cbilo  VDnj5  rcmoUeU  \i^  ©lUec  of  tmo  3I«'     .  ,  , 
ftice0  from  A.  to  B.  ana  teas  tljcre  b^ougbt  to  TSeD;  B.  ap'  Baftard bor.i 
pealeD,  ann  on  tlje  appeal,  toc  lEoman  toa0  fent  bacU  to  A.  Et  in  b  pending 

per  Curiam  ^    S)0  OUgfjt  tbe  CbUD  5  f02  all  \I1a0  fufpCllDcD  bp  tlje  orjerof  Re- 
appeal  :  9no  noU)  tljc  S^otDei;'0  Etgljt  of  fettling  upon  B.  xfi  a.  mo^aiof  the 

bOiOCD  ab  Initio.  tT^'Lo^^ 

(which  is  after  revcrfcd)  is  fettled  in  A.    Poft  474,  48)-,  5:?,  552, 

Inter  Iiihabitan.  Parocli.   Weftbury  &  Coil:ham. 
Trin.  3  Ann.  B.  R. 

A  poo?  moman  tiiltb  CljilQ  being  unmatrieD,  U)a0  h^  SD^act  of  Mod.  cak 
ttoO  3!uffiCe0,  remOUCb  from  VVeftbury  \\\  Wilts  to  Coftham,  215. 

nnO  bjougljt  toTBeotljcte :  Coftham  appealcD  at  tbe  nc]et  ©cfiionaf,  ^  ^='"'  ^"'^^ 
ann  tljc  ©?5cr  lua0  ceuerfet:  afterU3acD0,  \i'$  CD^Hec  of  tioo  %i\' 
flfce0,  tljc  Cbilo  toa0  fent  to  Coftham  ^  tbep  appealcD,  ano  tfjc 
OjQci  b)a0  confirnicD.  JSt  laft  all  tDa0  temobcD  into  B.  R.  Et  per 
Cur.  %\iz  'BittO  at  Coftham  Dto  not  fettle  tbe  Cbilo  tDecc,  be- 
caufe it  tt)a0  uunec  an  illegal  ©?Qei;  pjocureo  b?  vveftbury,  taijicb 
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©li?cf  l)ciii(5  rciictfcD,  tlje  i^attcc  is  no  iiiGje  t&aii  t&t's,  tf)at  tljcj* 
iiii/uftlp  pjucuccD  iljc  (Hloniau  to  go  tl}iil)£t. 

Retina  qjerfns  Murrey.     Mich.  2  Ann.  B.  R. 

trama/eVu-  T  T  ^  €>  j!5  0  fpccial  ©jDcc  of  ©cJIIano  tOc  Clitefffon  toag,  Jf 
ring  the  |^|  {{jg  c^uBbauD  fap  ultra  mare,  anD  nurtnj5  tbe  Cimc  tf)e  miifc 
of  his  wTtVs  tJf  ffot  iDitlj  CtjiiD,  tofjctf)cc  tljt0  CljIlD  bz  a  'BaftacD  toitfjin  tf)e 
going  with  1 8  Of  Elizabeth,  cap  3.  ?  Et  per  Cur.  3!f  t()E  CpUSbailH  VuaS  OUt  of 
chiid'iJ'r  ^'^^  f''"*^  ^^''^  tJuring;  all  tlje  Cimi^  of  tlje  Ulik'Q  goiuff  luitfj 
Baftard ;  o-  CljilD,  tOc  (£&ilo  IS  3  'BaHaiD  ^  but  (f  lie  ujcce  Ocrc  at  all  toithlri 
thcrwifc  not,  f(jg  Cimc,  it  is  legitimate,  aiiO  no  ODaftarD.  ^nn  ftccatife  it  Din 
coLitAia"  "ot  appcac  bp  tlje  0?Dfrtfjat  t&e  tpusbanO  luajj  abfeiU  ail  t&e  Cimc, 
Br.Baikrdy,  tljc  CiDgc  11330  quaCjeD. 

J.0,  J  I. 

Retina  verfus  Wefton.     Trin.   4  Ann.  B.  R. 

( 6. )  ^-r-y  1^  (Q  2:)efcntJant  being  arJi'iiDfffO  tbe  ifatljer  of  a  'BaRatO  bp 
beordcred^o  J-  tlDO  Jiuaice0,  €i:ccptton  1330  tfikcii  to  tljE  SD?Dm  ift,  Cbat 
bepaidtothc  be  tDn0  o^becEO  to  pap  fo  mucb  toecklp  to  tbe  ©bectccr0  of  tDe 

Overfeers.      j^gp^  .    g^j  ^on    alloc.      JfO?  80  bCfO^C  tljE    3]nftitUtlOn  Of    ©UCl-- 

rEEt0,  tfjE  3Iiiilicc0  mifffjt  in  tljefe  Cafe0  o?dec  tbc  Q9onep  to  be 
paiD  to  tluo  01  tbm  of  tljc  Jnljabitantgf,  fo  nolo  tijep  map  to 
tbc  2)l)EtftEr0.  Cjjc  feconu  exception  iDa0,  Cljat  it  Vaas  faitr, 
Of-^^r  lue  tijE  CaiD  ttuo  Junice0  doth  adjudge,  &c.  iDDicb  10  tl}E^in= 
ca"tiSthc  culac  tntteao  of  do  5  anD  i  Cro.  489.  ms  citcli  to  mafee  tl)i0 
Words  of  gooD.  ^Ijat  \13a0  an  S'nbiameut  on  tbe  3  H.  7.  c.  2.  againff  Ful- 
ontere7.i     ^°^'^  ^"^  Ot[jer0,    quod  ipfi  cepit  fo?  ceperunt  ;   bUt  tt)e  Koll  Of 

iTcTnguiar  tljat  Cafc  bEinff  fEarcbeD,  tobiclj  10  in  Hill.  13  Car.  i    Rot.  24. 

Numberin    jntcr  placita  coron.  tbE  InDtCtniEnt  1030  ceperunt  anD  not  cepit  ^ 

piuii    '"'  UibEtEfo?E  t()i0  OjDEC  tDa0  qiiafDcD.    Note  5  tbi0  Caufe  caniE  into 

Coiltt   Paf.  4  Ann.  bp  Habeas  Corpus  ^    anD   tbE  Cafe  tDa0  tbat 

Wefton  (jaD  appealED  to  tlje  €)e(non0  toljcce  tbe  Met  toa0  con-- 

firm'O,  anD  bt  committED  fo?  net  paptng  tbE  agonEp  o?dec'd:  ana 

By  18  EHz.   93j.  King  tOCU  tbt0  (ElTEEption  tO  tbE  Ectum  of  tlje  Habeas  Cor- 

niuftprocced  pus,  VIZ.  Cljat  tl)E  €)f(non0  njoiilD  IjaUs  p?0EEeDED  affaisift  bini 

on  Rccogni-  upon  bi0  EECOffni^ancE.  Et  per  Holt  Cbicf  JnflicE,  3f  tb- p  p^o- 

B^^-'^car  I  ^"^  ^^^  ^^^  18  Eliz.  tOE  ^Efliionp  b^3  HO  IpotuEc  to  commit-,  but  to 

n,n/coromit  PROCEED  on  bi0  EECognijancE  :  15ut  if  on  tbe  9  Car.  i.  tl;e  ^lefli' 

on0  map  commit  a0  tbE  ti^o  3iitticE0  migbt  baiiE  Done  5  t&at  10, 

unlEf0  tbE  pattppiit  in  ©ccutitp  to  pecfo?m  tDc  ©^Der,  o|  to  ap- 

pcat  at  tljc  ncitt  ®E(&on0. 


Ir.ter 


BASTARD.  12^ 


Inter  the  Parijhes  of  St.  George  and  St.  MargaretV 
Weftminfter.     Mich.  5  Ann.  B.R. 


il 


(    7-  ) 


1^€)0  a  fpECial  ©?DeL"  of  ©cfiioiis,  toljcrcm  tlje  jfact  toag     .  ,  , 
_  _  ftatcD  fo?  tljE  ©pinion  of  t(jo  Coutr,  t\)z  Cafe  tDa0,  Cfjat  J;'^'f,er n" 

H.  UiaS  r»i\)0?CCO   a  menfa  &  thoro,    antl  aftcrtDaCD0  m  CCilfe  vorceTmen. 

liftcn  'ci4tlj  one  E-lHs  \\\  i?.DuItcrp,  in  tlje  \pm^  of  @)L  Giles,  aun  ^*  ^  ''^'""' 
(jflQ  federal  Clji!n?fn  caHeo  tliis,  auD  rcsiffceo  a0  Ot0.    Et  per  .tbc^rBa'" 
Cur.  COUeii  a  dioman  10  feparatcD  fiom  Ijer  |)U0l}aiiD  bp  fuel)  a  fta,d;orhcr- 
Dit)o?cc>  ttje  €!]iit)?en  flje  lja0  Ducing  tijc  Reparation,  ace  OSd'  ""'f  ^^"'\ 
ffnrDs^  fo2  tue  uiill  intfnD  a  tJue  Obcoifnce  to  tlje  ©cntencc,  un=  pa'atToJ  un- 
Icf0  tijc  coiitracp  be  flje Idcd  5  btit  if  isaron  aiiD  jFf me  tuttfjout  'cfs  found 
©cntcncr,  pact  atiD  mz  fcparatc,  tIjc  QLhimzn  fljail  be  taken  to  btd'had  "o 

I     be  lEgttiniate,  ono  fo  bcem'o  till  tlje  coittcacp  be  p^^ob'D;  fo?  ac=  Accefs. 

^      ccf0  ajall  be  iiitentJcDt  Xiit  if  a  fpertaJ  ClerniS  fino  tlje  i^an  baTs  ^"''^'  '-• 
no  acccf0,  it  is  a  'BnttarO;  anb  fo  ton0  tlje  Opinion  of  n\v  tm  ^°'^"^'^*' 
Hale  in  tlje  Cafe  of  Dickens  anO  Collins. 

Inter  the  Parifi  of  Budworth  and  Townjhip  of  Dam- 
ply m  Lane.     Hill.   5  Ann.  B.  R. 

13  ©  B  an  ©jber  mabe  tbictp  $5fnc0  aiyo,  on  tDe  pana;  of     ( s. ) 
Budworth,  fo?  {^Maintenance  of  n  "BaffacD  Cljilo,  bojn  in 
tbe  Cotoufljip  of  Nether  Dumply  tDltljin  tfjnt  pacifij,  toljicb  ©2Dec 
U)a0  noiu  crniob'o  before  tlje  Court  bp  Certiorari :  jt  luas  OeiD, 

iff,  Cbat  an  ©jCcr  mabe  ispon  tlje  ©5jccfccc0  of  anp  pactQj  bp  order  for 
tttjo  Jii(tic£0,  fo?  raifing  a  @um  tolonins  tbc  C|9a(ntcnnnce  of  0  Jorno'rd"" 
•BanatO  0?  15)00?  l^ecfon,  Doe0  not  Detf  rniine  tlje  Settlement  of  termine  the 
toat  l^erfon  in  tljat  paril^Ji  fo?  tbc  Eiffljt  of  Settlement  10  not  se"iemcmof 
conteaeb  but  p?efumcn.  *  ^'""■'^• 

aoip,  Cljat  tbc  Clnufe  in  tbe  Statute  of  tbe  15  &  14  Car.  2.  sramte  15 
c.  12.  iDbicb  p?o\)it)e0  tOat  Dtninct  CotDnnjtp0  of  farn-e  lbariQjc0  f  j??!,"' 
in  tlje  JOojtljEtn  Countcie0,  (Ijall  refpectibclp  p?obioe  fo?  tijefr  rcia'tcsoniy 
poo?,  unncf  tbe  l^enaltp  mentioncD  in  tbe  49  EHz.  c.  2.  mutt  be '°  ^^"'"1'^- 
luiDrtaooo  tottij  Eefpcct  to  t!je  Q^afntenance  of  poo?  anD  impo-  Poo^noc 
tent  petfon^,  antj  not  tintb  Eefpca  to  'BnRacU0  tubo  are  p?obi.  Baiiards. 
neo  fo?  bp  otbcc  Statutc0:  'But  if  a  "BaftarD  be  gcotun  up,  ano 
bp  ^cctbnit  croU)  impotent,  be  map  be  rcliebeo  as  a  poo?  pctfoa 
tijitbtu  tbat  5^tatutc« 


R.  2  Regina 
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Re2,insi 'verfm  Oda.m.     Mich.   ilAnn.  B.  R. 

( 9- )     ^^EtJcc  fo?  fl3aintniance  of  n  1!3alft)ttJ'CI)tIti  tuns  fjCCcptcD  to 
Jrder  pay'^  vJ  fc?  £0h  Page,  15ccaufe  t(iC  Defcntiant  is  upon  ©igljt  of  tfje 

mentof  a       ©^DCC  tO  psp  9I    IH  (JP^O.S,    ailD  aftCC    t&ut  fO  HlUCf)  iDrEfel?.      Et 

S""yn  g'o^-  per  Cur.  "Bp  t!)C  Statute  tljE  SillftiCfC  nrc  to  take  Order  for  Re- 
liL  '^^'  Jief  of  the  Parifb,  and  Keeping  of  the  Child,  by  Payment  of 
1  Vent.  53^.  Money  weekly,  or  other  Suftentation  ;  fliiD  tbifS  map  be  onlp  Jn* 

Ante,  lii.    tiEninsfpinfl;  tijc  Piuifij  fo?  Q^oncp  latD  out  before  tDc  ceputcD  jfa' 
t&cc  tOiis  founD, 


BILLS  of  EXCHANGE. 


Clark  ^erf  Mundal.     3  W.  &c  M.    Coram  Holt  C.  f. 
At  Nifi  prius  at  Guild-hall. 


(  ,.  ■)  A  l;atJ!no:  a  'Bill  of  €tt\ym^t  payable  to  fjmt,  nnD  De 
A.  gives  to  f\  being;  inDctitcD  to  B.  in  a  ©urn  of  S]©oncp,  fciiDs  ana 
Exchan'e"^  lA  i"^^?^''^  ^^^'^  15lU  tO  B.  aftCCU5aCt50  B.  bjOUijijt  Aflamp- 
on'^c.'tnpty-  '^  "^  »  fit  ogaittft  A.  fo?  tljE  SI9onrp,  ntiO  on  non  Auumpfit  A. 
menc  of  a  ga^j^  {ji  ctiltscncE  tljis  0511!  of  (Etcbange  inuo^feD,  atiD  tljnt  tt  ban 
NoTaTwd  lat"  fa  long  in  B.'s  l^antio  after  it  toas  ptipable,  anD  iccltoncD  tt 
as  Evidence  fls  ^^OHEp  psiO  anu  lu  bis  DoiiDS^  biit  it  teas  iiifalloiL'ct!^  foi 
on  non  Af-  jj  ^j|j  gj^n  5,^^55;^  gp  („  §:>[ff  ijatge  of  a  p^cceDcnt  ^zbu  ctccpt  it 
lelT^Iid.""'  be  Ipatt  of  tbe  Contract  tijat  it  njoulD  be  fo.  3if  A.  fells  6ooDs 
Far.  159.  to  B.  ant)  B.  10  to  gtbe  a  loM  in  €)atisfasfon,  B.  is  Dtfc&nrtxen 
Mod'cafes  t&cusb  tbc  "BxW  IS  ncljct  pHiD,  fo?  tf)E  05(1!  is  papment:  -But 
i,6.  '  otbecUJife,  a  T>\\\  fljoulo  ncUec  tifcljargc  a  p?ecEt»rnt  Debt  c? 
-  saik.442.  contreB^  but  if  pact  be  cccciU'O,  it  i^aU  be  ou!p  a  Difciiartje  of 
tbc  oiD  Debt  foi  fg  niucb. 


Hodges 
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Hodges  'verjks  Steward.     Pafch.  3  W.  &  M.  B.  R. 

IiI5  an  ^aion  on  tin  Cafe  on  an  inUnX\  'Bill  of  (£rc(jange  [nought     c  2. ) 
bp  t()e  *ilnr)0|fec  againa  t&e  D^atncr,  tljefe  follouimo:  pointy 
mere  refolDeo. 

Iff,  a  Difference  tons  takni  bcttoecn  a  113111  payable  to  J.S.  o?  biii  payable 
•Beater,  nuD  J.  S.  0?  ©?Ufr^  fo?  .1  'Bill  payable  to  J.S.  0?  Bearer,  b„"'J-,,„, 
fs  not  afliffnabic  bp  tbe  €ontrf;Ct,  fo  00  to  enable  tfjc  31ntio?rpe  to  um^ZwI'^o 
bniiK  an  Siatoii  if  t\)t  D^raJer  tefufe  to  pap,  became  tfjete  10  no  'Charge  the 
fuel)  9utljo?itp  giben  to  tfjc  partp  bp  tfje  firf!  Contract,  ants  tde  ?LeT;oo 
€fffCt  of  it  10  onlp  to  Cifcbarge  tfje  D^aroee,  if  be  pap0  it  to  rlje  6Mod  36,57. 
"Bearer,  tljoiigb  be  comes  to  it  fap  Crd'cr,  Cbcft,  0?  ctbertoifc.  (Z'"!?'^;  ^^• 
But  toJjen  tbe  15111  is  pni'tibie  to  J.S.  c?  SDjOer,  tbere  nn  erp?rfs  c.To!  '  ^' 
potoer  10  giucn  to  tlje  Ipiinp  to  affisn,  ano  tlje  Innoifce  niapz.\^,,^  zjv 
maintain  an  SSion. 

2D!p,  Cljo*  an  Sfltennicr.t  of  a  Bid  popnble  to  J.S.  0?  Bearer,  ^"^  fuch  ac- 
be  no  gooo  aOiginiicnt  to  tbarge  tljc  ^iamt  toitO  an  Sffion  on  Sa^^Tdie 
tl)C  Bilh  pet  It  i0  a  gooo  Bil!  betiucen  tlje  JnDojfo?  anU  3intio>rfc,  indo^ror. 
iiiiQ  tl)C  3inDojfoi  is  liable  to  an  Miow  fo?  t&e  ^onep j  fo|  iljc  2!j-  If'  '53- 
i)02fcmcnt  io  in  Batnre  of  a  ncUi  Bill  °"''''^' 

3DIP,  sX  being  objrctcD,  Cljat  in  tbtg  Cafe,  tljcte  fcas  no  a=  p-lf  "f  * 
Dctmcnt  of  tbc  DcfenDat)t'0  bcmg  a  ^ercljant,  Jt  ira0  anstacr'o  ^Lr^h^^nT:l 
bp  tbe  Court,  tbat  tbe  DAiiuing  t(je  Bill  Uja0  a  fnflicicnt  ^ci:«  thatPiirpoic. 
cDanDi?tng  ano  ^Negotiating  to  tijis  l9urpofe«  :^^''"'-  -^J' 

4t[;lp,  Cbe  Iplatntiff  cecinrcD  on  a  fpccinl  CtiRoni  in  London, ' 
fc?  tljc  Bearer  to  fjoM  tW  action.    "Co  iDljicfj  tbe  DefcnDnnt  ^vcnt.  201. 
DcuuitreD,  UJitljout  trniierfing  tljc  Cuf^om^  fo  tOat  be  confelTcD  it,  Q-o'^Tac-d 
mijctcas  in  Criitb,  tbere  tons  no  fncb  Cnftomi  antr  tin  Court   '°'-'''^'^ ' 
luas  of  -Dpinion  tbat  fo?  tbts  Eeafon,  Jtingment  (Ijouio  be  giuen 
fo?  tlje  plaintiff^  fo?  tbo'  tlje  Court  is  to  tafee  eatice  of  tbc  LaU) 
of  ^ercljant0,  a0  part  of  tbc  Halo  of  England;  pet  tbep  cnnnot  po^  i,,, 
take  j^oticc  of  tbe  Cuff  cm  of  particular  pinccg^  anD  tbe  Cuffoni  Mod.  caibs 
in  tbc  Declaration  being  fufficicnt  to  maintain  tijc  98ion,  aiiD  tbat  ^^■ 
being  confelfcD,  be  baO  asmittco  liiOgment  againff  binifeif.  General  in- 

5t(;!p,  *Ctea0  IjelD  tbat  a  genera!  indebitatus  AiTumpfit  U)i!I  not  ^ebitatuswiu 
lie  en  a  Bill  of  Crc'o^imc  fo?  luant  of  a  ConfiOeratioii,  fo?  it  is  but  bhi  of  ex- 
nn  CbiDcnce  of  a  p?onnfe  to  pap,  tobicb  is  but  a  Nudum  padum;  change. 
nn-D  tbcrcfG?e  be  nuift  eitber  b?ing  a  Special  aaion  on  tbc  dTuflom  Hy,d"''s"' 
of  99crcbants,  0?  clfe  a  general  Indebitatus  againff  tbe  Djaujcc  iMod^ss, 
fo?  OJOUrp  CCCEiUeU  to  Ijiy  CifC.     lUDgmcnt  pro  Qaer.  *  Keb.  6p5. 


Pinkney 
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ri^  Pinkney  ^erfos  Hall.     Hill.  8  Will.  III.  B.  R. 

(3)  xw  tljc  Ciiffom  of  England  tufjctrE  tfjcre  nre  ttoo  joint  CratiEt0, 
0^ upon  13  n»c  one  nccrpts  a  ^^^ill  HMtun  on  botfj  fo?  Dim  ano  {^iirtner, 
tu'o  Partners  it  bintis  bctlj,  If  (t  coucEma  t(jc  S^raDc;  ot&cctnifc  if  it  concern0 
bor'^iflr''  ^^"  accrpto^  onip  in  a  CininS  Sintttea  ano  Eefpttt. 

concerns  the  Joint  Trade.     5  Mod.  39S.     6  Mod.  ;6.     2  Salk.  441. 

Clark  -jerfus  Pigot.     Pafch.  lo  Will.  III.  B.R. 

( 4  )     i^^LARK  ijatJfng  a  05111  of  (2);c&ano;c  papable  to  Ijim  0|  ©^ 

Blank  In-     \^^  i,fr^  p[,j0  jjjg  ji^jauic  upoii  it,  fcabino;  a  vacant  @)parc  aboDp, 

do?n"o?ac-  «"0  fcnosf  it  to  J.  S.  I3i0  jFdcnu,  U)l)a  got  it  acccpteO ;  {)ut  tlje 

tuaiiy  tranf-  Q^OHCJ)  iiot  bciug  palD,  CI  uk  l)|OUJj!jt  OH  Indebitatus  AlTumpfit 

^m^'wh™'  «gain^  lOe  Qccepto?:  iSnn  it  inag  objcScti  on  CUiDcnce,  tfjnt  tlje 

outfonTe'fur-  l^jopcctp  tua0  transffiTcD  to  J.S.   Et  per  Holt  C.3I*  J-S.  \ym  it 

ther  Aa.     in  fjig  poteet  to  aa  citijrc  ao  ©ctUant  o?  Sfflgnce:  3if  ()e  DaD  ft|. 

Poft,  12S,    j|.Q  ^ip  jijg  jjj^^j^^  epiicE  niaktnfl;  tlje  "^ill  papable  to  Dim,  tDat 

'  '  iDciilo  Dane  toitncfTcD  Di0  Cleaion  to  OaUe  receiu'D  it  as  3uQo?rcf ; 

Dut  tfjat  bring  cmittcft,  Oi0  Jntcntiou  i0  p?cfom£D  to  aa  cnip  a0 

©errant  to  Clark,  uiDofe  Jl^anie  Dc  tuculD  life  onlp  ia  'S^i^u  to 

\a\\xz  iDe  acquittance  obcu  it* 


I 


Anonymus.     Mich.   10  Will.  III.    Coram  Holt  C.J^. 
At  Nili  prius  at  Guildhall. 

TroUfora   A  'BnHlt  TSill  papnOIf  to  A.  0?  'Bearer,  bcinry  ffibfn  to  A.  snD 
>fe^  c     Eank-BiiKv.ii  /\  [oft,  U).i0  foiuio  bp  3  ©tcanffcr,  toljo  tranofcrreo  it  to  C.  fo? 
/       ^  If  '^erfon'find*  ^  uaUiablc  Confiticmtion  i  C  got  a  nrtu  T3i{I  in  Di0  oton  l^anic* 
V  ^*2L'      i"s "'  ^"^    E^  P^""  ^^^^  '^^  %  ^-  "-'"^J^  'J^^'^  (ilroljci-  againft  tDe  ^trangrr  toDo 
/^  ?  •/^'^^•"°'Afr'i'ncc  f'^"'*^  ^^^^  '^'"'  ^^^  '^"^  '^''^  "°  ^*^'^'  tboiigO  tDe  l^apment  to  Dtni 
'  p'oiCi -'CS- too'iJO  68Ue  inDemnificD  t()c  03anlj^  bnt  A.  cannot  maintain  ^to. 

cro'Ei.n;.  \)cr  againft  C.  bp  Eeafon  of  tDc  Courfe  of  CraDe,  toIjicD  criatc0 
a  Ipiopectp  in  tOc  aiTignce  o?  'Bearer. 


Crc.Car.:(;i 
Cro.jac.657 
Hard.  in. 


Anonymus.     Mich.   lo  Will.  III.    Coram  Holt  C/. 
At  Nifi  prius  at  Guild-hall. 

c  6. )  A  '^i'^  ^f  CjecDange  \st\\\v,  niaoe  papabic  to  A.  o?  0?iicr,  A.  in- 
indorior  is  /\  Do?fe0  it  to  B.  B.  caiiuot  fnc  A.  unlcf0  De  firlT  eiiocauoisc  to 
in  DcrJit  *^"^  °"^  ^^^  fitif  D?aU)cr  to  DcmanD  it  of  Dini^  fo?  tlje  :jn&o?fo2 
o"f  Drawer.  10  oHlp  3  COattantu?  foj  tDe  papmcnt  of  tDe  0?atuer,  ano  tDere= 
Vide  infra  fg^g  iiabi8  onlp  On  Di0  Default;  ana  fuclj  Cntiea^oui:  nuift  be  fct 
Pc"7tt'cont!  foK&  ill  tDe  Declaration. 

I'olt,    155.     Show.  Rep.  319.     Poft,  127    pi.  9. 

2  Allen 
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Allen  "verfus  Dockwra.     Aiich.   lO  Will  III.  Coram 
Treby  C.  J.  At  Nifi  pnus  at  Guild-halL 

A 'Bill  tons  mntDn  on  Sutor  papable  in  i\y\ii  Dap0 ;  Sutor 
D?okr,  t!jc  pctfon  to  toljcni  tt  luas  payable  fecpt  tf?e  'BUI  bp 
Ijim  four  |ncai-0,  ano  tocn  b?oug()t  Afllimpfit  agatntl  tlje  D?atDCi': 
Et  per  Treby  C.  3.  dUlJCn  one  o?ato3  a  BUI  of  (£]t;cf)nnQ:e,  ftc 
fub|fct0  [nnifclf  to  tlje  13apmEnt,  if  t(jci9eifon  ontoljom  it  teas 
D?aU)n  rcfufes  citbct  to  accept  o?  pa^ :  t^et  tijat  t$  luitb  t()i0  li. 
mitation,  tljat  if  tlje  Bill  be  not  paio  in  convenient  Cinie,  tfje 
J^ctfon  to  U)!joni  it  is  payable  l^aU  gibe  tbe  D?aiuei:  .Notice  Wmz-. 
of  5  fo?  otfjcilutfe  tlje  laU)  tuill  impip  tijc  Bill  patD,  bccaufe  tfjere 
is  a  Ctiift  bettoeen  t(jc  parties,  ano  it  map  be  pjeinoicial  to 
Cotnnictce,  if  a  BUI  map  life  np  to  cbatije  tfje  D?at«et  at  anp 
Diftance  of  Cimc ;  lnOcn  in  tlje  mean  time  all  Reckonings  aim 
iaccount0  are  abjiifteQ  bcttuceii  tljc  D^itoci:  nuD  D^aiuee* 


..•iV 


(  7.) 
At  Common 
Law  Drawer 
was  nor 
chargeable 
unlcfshe  had 
Notice  of 
Drawee's 
Non-pay- 
ment in  con-' 
vcnient  tirae 
Port,  pj.  5». 
Show.  Rep. 

1  Lill.  134, 


li: 


T 


Jackfon  mrjus  Pigot.     10  Will.  III.  B.  R. 

l;e  plaintiff  Declarcu  on  a  Bill  of  €n\w\^z  tJ?aton  bp  j.  S.  paytlun-'^'T/'*^^^ 
on  tlje  Defcnoant,  batcti  tbc  2510  of  March,  1696.  papablt  dum  tenon 


a  S^ontljdftcc  ©isbt,  anti  tljat  pofteafdlt.  27tbof  April,  1697.  ^,'"^''^% 
be  Ojcbjeti  it  to  tbe  Defenbant,  anb  be  p^omifeb  to  pap  it  fecundum  j'Mod  ffi"! 
tenorem  bilJa:  prxd.     Sfter  CletlJiCt  fO?  tbC  plaintiff  on  non  Af- 
fumpfir,  it  toas  mobcb  in  Hcccff  of  Jnogment  tbat  tljis  {J^anncc  of 
tjedatino:  uins  abfucb,  it  bcino;  impoffiblc  to  pap  fecundum  tenorem 
bills  at  tbc  Cime  of  tbe  19?oniife.    Et  per  Cur.  COberc  tbe  Cime 
of  papmcnt  is  paft  at  tbc  acceptance  of  tbe  Bill,  tbe  Acceptance  ^f  '*''» 
can  be  onip  to  pap  tbe  S^onep  ^  anb  if  be  toas  fo  abfurb  as  to  pjo«  ^  ''' 
mifc  to  pap  tbe  9l9onep  fecundum  tenorem  bills  ^  pet  tbat  i0  no 
moK  in  lab)  notu,  tban  a  p?omife  to  pap  tbe  fllBonep  genecalip» 
'But  it  is  better  to  bedare  in  fucb  a  Cafe  on  a  gentcal  p^omife  ta 
pap  tbe  ^cnep.    Per  Holt  C  31- 


"i! 


Lambert  ^erjus  Pack.     Pad   1 1  Will.  III.  Coram 


Holt  C.  J.  At  Nil!  prius  in  London. 


c  9 


i/ 


A 


1^  aaion  on  tbe  Cafe  tuas  b^otigbt  on  a  Bill  of  Crcbange  a.cneceff.ry>o 


What  things y/^/,<- 

to  charge  Ini^>i  ^2,/?J?. 


agatnfl  tbe  33nbo?fo?,  anb  it  taas  tulcD  bp  Holt  c  3.  upon  [°^^  p'°Y^ 
€uiDencc.  iff,  Cbat  tbece  is  no  neeb  to  p?obe  tlje  DMUiei's  JDano,  d"orfbrTf  "^  %j  yf^ 
bccaufe,  tbo'  it  be  a  fo?o;eb  Bill,  tbe  Jnbojfo?  is  botino  to  pap  it.  Bin  of  ek-    A^f-  O.  //£, 
2blp,  €be  plaintiff  mua  p?obe  tbat  be  oemantiEi)  (t  of  tbe  Diabj.  aS^V''* 
er,  0?  bini  upontobom  it  toa^  b^aion,  anb  tbat  be  cefua'D  to  pap  it,  the  indonie. 
0? elfe  tbat  be  fouijbt  btm  ano  couio not  fitio  bini  j  fo?  otticcuiife ^"'=  i^^;- 

,      Ante  ia$, 

ce  pi.  i. 
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lie  cannot  refo?t  to  tijc  31nt!o?ro?.    bDIp,  Cfjnt  (fjis  toes  Done  in 

Antcuj.     coiiUEnfent  Cinic  ^  fo?  if  tljep  finiiD  (iriD  arc  telijcnribie  a  coniJc= 

£i  1'    '      ntcnt  ^inic  after  tlje  afnffnmcnt  aiitJ  no  DcmanD  mrOc,  tfjc  Jn^ 

0o?fce  (Sail  not  cljarse  the  jnno2fo|.    C5je  Cime  fo?  fo?Esn;n  115(110 

ffi  tlnn  Dnp0,  ouu  no  QUotonncc  10  to  be  rnnUE  fo?  StmDnj?0  anD 

l^o!p'D8p0  :   ©cti'eant  Wright  citct)  n  Cafe  of  one  Tracy,  1x150 

ftooD  a  BXtilx  after  tlje  Jnoo^femcnt,   nnu  tljc  JnDO?fce  led  ijjg 

^onep;  tobicl)  Holt  Cljicf  giuRice  tOcugljt  teno  too  draft;  but 

tf  »Biii  be   f"fi)  Scatters  mull  be  left  to  tlje  Jnrp*     4tfjlp,  ZX  10  a  duedioti 

endorfcd     ti)beif)ee  JQotice  niul!  be  gi\)En,  0?  no 5  but  'ti0  fair  to  oii3e  X^otice. 

KamJoni     5tl)Ip,  €:fjat  tl)e  Ocmano  niuft  be  p^oijeD  fubfcqucut  to  tljc  3inoo?fe. 

um'^ybefii'-  Hicnt ;  fo?  if  It  lua0  p^eccCEut,  be  couiD  cnip  aga0  ©euDant  to  t&e 

icdupbythe  jnDo?ro?;  anD  Co  tbe  DemanD  Uiag  infufficicnt  to  cOanje  tlje  g'n.- 

«n  Afii'n-  '  ^o^fo?»    ^flj'?*  ^f  «  sgau  JnDo?fe0  m  Bmm  upon  tlje  'Back  of 

incnt  to      a  15111  IBIanfe,  be  put0  It  in  tlje  ]3oU)cr  of  tOe  fintio?fee  to  malte 

inSr'"'or  ^^^^^  ^^^  ^^  ^^  '^^  ^^''>  ^"^  ^*^  '^^'P  "'^'^^^  ^^  ^^^  9cilu(ttance  to  M' 
•n  Acquit-"'^  cbarffe  tbe  15(11,  0?  a0  an  aiUgnmcnt  to  cbarge  tlje  3inDo?fo?. 
tancc.  So  it  7tbip,  jn  CEofcg  Of  ISdls  puccbafcD  at  a  Dtfcount,  tbi0  (0  tl^e 
chScd  at''  ^Jffctnice^  if  it  be  a  "Bill  papable  to  A.  0?  ISearer,  '1(0  an  abfo. 
rfifcounf.  Inte  purcbofc  ^  but  if  to  A.  0?  ©?ticr,  aiiD  it  i0intio?feD  IBianfe,  anD 
Ante,  126.  fiKctj  up  tDitb  Bu  aQiffnnicnt,  tije  sinoo^fo?  mutt  tuatrant  it  a0  nmcD 
^'*         a0 if  tljerc  bao  been  no  Difcount. 

PCt  jr^  Starky  i;^r/;/j  Cheefeman.     Mich.   11  Will.  III.  B.  R. 

cickratL  "piLainKff  DccIareU  on  a  15(11  of  Cvcbangc  agafnlf  tbe  D^afocr, 

.gainft        1    (betDing  tbat  tbe  pattp  on  tubom  it  tuao  ojaton,   refufcD  to 

gooTwhhout  V^V  ^fj  per  quod  onerabilis  devenit,  &c.  but  laiO  no  CVP?ef0l3?O: 

laying  an      nilfc  J  t^C  fllfO  laiD  HIX  Indebitatus  AlTumpfit  anD  a  quantum  me- 

exprcfs  Pro-  ruit.    Cbctc  U)a0  JuDgmcnt  bp  Default,  anD  a  CBr(t  of  Cnquirp, 

Tvcnt.  151,  anD  noiD  Carthew  nioueD  in  9rcca  of  luDcnicnt,  tbat  be  ba0  fet 

MS-  fo^tb  tbe  Ctiflom,  but  bajs  not  DcdareD  on  an  e]cp?ef0  p?oniife; 

I  Vent  %°'  ^"0  &^  atoneD  tbat  it  10  not  cnougb  to  fet  fo?tb  a  Contract  fo? 

44.     ' '   ^0000,  ratione  cujus  tbc  DcfenDant  became  inDebtcD,  &c.  no? 

1  Mod.  14.  a  gjubniiflion  to  an  StoatD,  ratione,  &c,    gnD  tbiit  initbout  al- 

cumber.'  \t  ^^Hm  «»  tm^^s  l^^omtfe,  (t  niuft  be  tahcn  fo?  a  mere  Mm 

of  Deceit  upon  tbe  caarrantp,  to  tofjtcb  tbc  p?opcr  9nftucr  (0 

non  Cui.  ano  tben  it  cannot  be  joineD  toitb  tbe  Indebitatus  Af- 

fumpfit  anD  quantum  meruit.     Vide  Hard.  486.    Hob.  180.  2  Keb. 

695.     Win.  24.      I  Cro.  502.     i  Ro.  302.     2  Cro,  506.     2  Ro, 

:\66.  iKcb.  878.  1  Sid.  160.  Northey  onftcereD,  tbat  it  Uias 
fufflcicnt  to  count  upon  tbe  Cuffom ;  becaufe  tbe  Cuaoni  nisRes 
botD  tDe  ©bligation  anD  tbe  pjoinife.  9nD  Holt  Cbicf  3iuma 
belD  tu  D?aU)in5  of  tbe  loill  tua0  an  actual  L^^onKfe ,  anD  3miv 
mtnt  Vam  fJltJCn  pro  Qiier, 

4  Milford 
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Mkford  wr/^j  Wallicot.     ii  Will.  III.  B.R.  g^ 


T 


|3  C  l^lniiitiff  Declarco  an  n  ^£>\\\  of  Crcljangc  UateD  tlje  Acceptance 
aSti)  Of  Odober,  pnpalilc  flt  Double  2;Ifiince  ^  onD  tOat  t(je  afrer  the  time 
Dcfcnoant  on  toljom  \.x  urns  D?a\Dii,  ncccptcD  tljefamctfje  ^ift  of  "[/f/j"-^"' 
December,  aiiO  p^omlfeD  topapfecundumtenorem  billa:  pr^ed.  3nD  goTd%nd 
it  ma0  olMcrteD  \\\  3cccff  of  lunijment  after  aicroia,  ttjat  t&cte  amounts  tos. 
CfltilD  be  no  acceptance  to  pap  fecundum  tenorem  billje  ^   bccanCe  p.yyThc^^Io- 
tlK  Cfnie  of  papmcnt  toas  cliipfcD  at  tijr  Cinie  of  tljc  acceptance :  ncy  gene- 
Sed  non  allocatur,    f  o|  tf  aftfc  tijc  €(nie  of  }3apment  13  elapfco,  ^"^[^"jj. 
H.  accepts  t(}c  TPill,  tl)e  acceptance  15  goo!?  5  anD  tbe  ©ubRancc   " "  '*'' 
of  tDe  p^oniife  is  to  pap  tIjc  i^oncp*    judicium  pro  Quer'. 

Clerk  ^crfm  Martin.     Paf]   I  Ann.  B.  R. 

AJ!3ote  tons  gfftcn  bp  tfje  Defenuant,  tuOerebP  &c  p?omifeH  to    (  n  ) 
pap  to  tjjc  paintiif  0?  0;?Der,  fo  mucO  ^onr?.    Cljc  ^\mv  ^^^^^J\l' 
tiff  b?ougljt  an  %^\q\\  on  tijis  JKote,   nno  Dcciatco  on  tljc  Cuffom  noron  apV 
of  (^crcbante  ^  nno  like\rifc  lalD  a  gcnctnl  indebitatus  AiTumpfit,  ^ifiTory  Note 
niiD  on  tl]c  general  Jffue  entire  Damages  tuere  ciPen.     filpon  stl'^uV^" 
Q5otion  \\\  arreft  of  jutigmcnt  tbe  Court  OelD,  Cijat  tljis  is  not  Ante,  Aj. 
luitfjin  t|)E  Culfom  of  g^erctjants,  annbcin[jnoS)pecialtpno  affion  \  5^5°d  'I" 
can  be  (jrounDftjJon  it :  Cben 'ttoag  anfujcrto,  tljat  being:  uotD,  no      °'"  *''■-    ^7^  •  ^ 
iDamnffes  couID  be  intcnUeD  to  be  ijiPrn  fo?  it.    Sed  non  allocatur  ^  'f^^^^^^^cC^^'^    ' 
foi  xt.  10  not  a  arjntter  inrrnfiblc  ^  but  infufRctcnt  in  lalOt    aao  '^  '^''-  '^^^■ 
JUDpient  toas  acceftcD.     Vide  infra.  "'---'. 

Pottet  ^oerfus  Pearfon.     Pai^  I  Ann.  B.  R. 

C  13-  ) 


'< 


"A* 


A 


Elxto?  Of  a  Jnognicnt  in  tfjc  Common  pleas  on  a  like  J5ote  5 
.  t!jE  j9iiiiiuiff  Df claret),  tijat  t[)ere  toas  a  Cuffom  toitljin  Lon- 
don flmo»!0:  il9erc!)nnts  traoing;  tijere,  tljat  if  a  ^crcljant  figneD  |ij|( 
a  fiote,  p^oniifing  to  pap  to  j.  S.  0^  0?Der,  Sec.  tbat  Ije  became  '''■ 
bcuiiobl'  t{)c  CuRom  to  pop,  &c.  9nD  A.  Cherley  UiotilO  (jaUc  Oi* 
(ftiigii.fbcn  tijis  from  tljc  fojcgoinnc  Cafe,   bcinff  laiD  as  a  fpecial 
Cudcm  in  London,   anD  tljat  confrfffD  bp  tljc  SiuDgment  bp  Nil  po^,  ,54. 
dicit.     Sed  per  Holt  C*  3!.    Cliie  Cuftom  to  CbltffC  onc  to  p^ip  bp  Amc.'ia;, 
J^jtc  iintDout  CaniiDcration  is  uniD  anD  flgamit  iLato.    Ex  nudo 
pado  non  oritur  Aftio.    STije  Judgment  toas  ccUccftO* 


Eaft 
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!    " 


(  14-  ) 
Far.  S6. 
In  Declara- 
tion on  a  firft 
Bill,  want  of 
Averment, 
that  the  fe- 
cond  and 
third  were 
not  paid, 
aided  afccr 
Vcrdia. 


1  Vent.  IC9, 

27.  44.  15'- 
I  Lilt.  899. 
I  Sid.  418. 
I  Mod.  14, 
Far.  87. 


Eaft  ^erfus  EfTington.     Mich,    i  Ann.  B.  R. 

f3I5tJo?fce  TJcclateo  on  a  'Bill  of  C]t:fDann;E  againff  the  D?atoer, 
atiD  tfje'Blll  U)il0,  Pray  pay  this  my  firft  Bill  of  Excbange,  my 
fccond  and  third  nor  being  paid  ^  anD  tOe  linOoK^niEnt  toa0  fet 
out  ill  tlj(0  i^anncc,  tljnt  tlje  D^a\ret  indorfavit  fuper  billam 
illam,  content,  billseilliusfolvend.  to  t[)e  12»la{ntfff,  UittftOUt  fljEtD' 
ing  tljat  it  ttsaei  fubfciib  D.  (Dn  non  Affumpfit  anU  2IctD(a  pro 
Quer.  3t  tons  obfcacD  in  ^rreft  of  31tit>n:nimt  tfjat  t&cre  tDa0  no 
terracnt  t&at  tfjE  fecont)  ano  tljirD  T5ill  teas  not  paiD,  teljiclj  i0  a 
CcnDltion  pjeCCDent :  Sd  non  allocatur  :  Et  per  Cur.  "COat  niUft 
be  intenOcD,  fo?  tljc  pinintiff  coulD  not  otijcrtoife  batte  bao  a  ([lcr« 
Ctct :  SlnO  foi  tljc  fame  I'ieafoi)  alfo,  tlje  InOojfenicnt  tobtcb  lua0 
KkriDlfe  erccptcD  apinfi  a0  fct  fojtb  in  tbe  Declaration,  tons  belli 
CCOD,  brino:  aibeo  bp  tbe  rLlerutct,  tlje  Court  comparing  it  to  an 
93(on  of  Debt,  bp  an  Sflisnee  of  a  Eeurrrion,  tottfjout  i^etninn: 
an  C?tto?amcnt,  tobtcb  on  non  debet  i0  aioeo  bp  ClerDiS  5  fo?  if 
tbe  JnDoKcmcnt  be  ncccflarp  to  tran0fcc  tbe  'Bin,  To  is  tbcSt' 
tc?nnicnt  to  paf0  tbe  EebrrQon.  Ergo,  a0  tt)e  atto?nment  Hjail 
be  fupplicD  bp  tbe  Jutp'0  fiuDing  Debet,  fo  ftiall  t&c  inoo^fcmcnt 
fcp  tljcir  finlimo;  Affumpfit. 


Lucas  njerfus  Haynes.     PaC    2  Ann.  B.  R. 

indorLlnt  T  ^  ^^"^£1  fo?  «  TBiP.  of  Ctcljanffc,  tlje  Cafe  upon  €b(ncnce 
of  the  Name  1  toQS,  Cbat  tbe  iS)Ialnt!ff  ()aa  a  15111  of  Crcbanp  0?aU)n  upon 
only  docsnoc  t{,E  DefeuDnut,  atiD  fent  it  ^^  \.  S.  to  tbe  Defenoant  to  (jet  it  ac^ 
transfer  the  ^^^^^^  _  ^  g^  j^^^ , ^  ^^ .^j^  ^j^^  DefciiHant,  auO  aftcrU)arlJ0  tl)t  idiU 

being  loff,  tbe  j^laintiff  bjougbt  Ctoucc  fo?  it,  anO  J.  S.  toad  noin 
tbe  ]^!ainttff'0  (Klitnef©  fo?  Uns  99atter,  nno  becaufe  tbe  l^faintiCf 
bjo  tntio?fctJ  tbe  15ill,  it  teas  objcgeli  tbat  J.  S.  cou!!i  not  be  a 
Cllitnef0  ;  ann  tbi0  point  bemg  faueb,  tbe  Court  toete  all  of  ©« 
pinion,  tbat  tfje  bate  Jnrio?fement,  toitljout  otbec  lUom  purpo?-- 
ting  an  aflignnicnt,  tiof0  not  too?k  an  alteration  of  t^e  l^iopec 
tv  ■■>  fo?  it  map  ftiil  be  fiUrti  up,  eitbct  toitb  a  Ecceipt  o?  an  i^filgn* 
nient,  ano  confequentlp  J.  s.  10  a  gooo  mttntfy* 


transfer  the 
Property 


Ante,  126. 


Butler  'uerp^s  Crips.     Trin.  1  Ann.  B.  R. 

Bill  payable  -_-^__  ,,,,.»    ^     _ 

tome  or  Or-  IjER  Holt  C.  31.  Pay  to  me  or  my  Order  to  much,  i0  n  "Bill  of 
der.  I     C-rcbange,  if  accepteo,  anO  tbi0  i0  tf)t  onip  toap  to  malte  a 

Cafe,  z9.by  13111  Of  (EjccDangc  toit{)out  tljc  J.ntecuention  of  a  tDiro  pecfon. 

Name  of  Bui- 

•'^^^^'••^"P"  2  Borough 
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Borough  njerfm  Perkins.     Mich,  i  Ann.  B.  R. 

EEro?  of  a  Sjtitismnit  in  C.  B.   Jn  Cnfe  ou  nn  infants  13(11  of    (  17. )  ^ 

tOc  Plaintiff  bj?  Nil  dicit;  S^?.  Raymond  fc?  tljE  ISIaintlff  ill  CL-.  BuTs.'pnft 
to?  uigcD,  tDat  it  Dotlj  not  appear  bj'  tfjc  Declaration  tfjat  tfip  t'-^  D.-avvcr, 
'BilJ  toas  p?otcl!eo,  nnO  fiiice  tlje  @>tntatE  9  &  10  W.  g.   no  I-orbcVer'^ 
action  liE0  apinff  tljc  D^itoec  uiilcfs  tljete  be  a  p^otfiT  mace  ag  fo,tii.°  " 
tljat  art  rcqi!ite0^  anO  tljfs  cugljt  to  npprac  in  (fje  Dccfarnttoni  9w.cap.17. 
fo?  at  Connnon  lalu  tfje  partp  im  no  3Rcmccp  iignina  tfjc 
£)?niDcr,  \uitljout  JOotice  ficit  giDcn  Dim  of  Bon^papmcnt,    3nD  Ante  i-. 
if  tDe  ©tatiite  noes  not  majje  tfjc  ^?otf(l  ncccfiarp,  (t  tots  no= 
tfiiuQ:.    iJ0h  Parker  cont.  g'jt  Socs  not  nppcac  tlje  'Bill  teas  ac= 
ccpteQ  bp  enDcr  iD?ttinij,  tDitfjotit  uibtcD  it  10  not  tejtln'n  tfjc  Sta-  i  Liii.  254. 
tntf,  cno  iMitbout  it  a  p?oteff  cannot  be  masr^  fo?  a  pwtm  Usajs 
not  necElTarp  at  Common  laio  in  Cafe  of  imm  'BIHp,  00  it  uia0  Mod.  cafes 
in  Cafe  of  fo?ciffn  151110  ^  but  fuppcfinn:  it  teere  tDttJun  t&c  ^ta^  '^• 
tutf,  pet  tbc  potfff  nccD  not  be  fit  foitlj  in  tljc  Declaration,  but 
tt)i0  10  to  be  confiocrcD  at  tlje  CriaU  fc^  if  rfjc  D?aU)Cf  rcceiue 
Damnge  fo?  SBant  of  a  p?otfff,  ono  tf)c  Damnrye  amotinttUto  s  c  Mod 
tbe  mw,  'ti0  a  total  Difcljaiffc^  if  lefg,  pet  fo?"fo  mucfj.    Holt  cafcs  si,  sr. 
€.  3i.  3n  inlano  a0  tueil  30  fo?c!tyn  131110  of  Crc&ange,  tOe  per-  p  T?*"  ^"^• 
fon  to  luljom  it  i0  papabic  mutt  giDe  convenient  j^otlce  of  Ji^on-        '" 
papmcnt  to  t!>e  Djafticr  ^  fo?  if  bp  0(0  Defap  tfje  D?alycs;  tuziXiz 
P2CIUBICC,  tbc  plaintiff  ajall  rccoDei :  g  P?otell  on  a  fo2f ijjn  p.„tcft  w-,. 
'Bill  11)00  part  of  it0  Confiitution  ^  m\  infanli  'Bi{i0,  0  p?otc(!  10  notnccciTarjr 
Kcceffarp  bp  tlji0  S>ratutp,  bat  lun0  not  at  Common  lau!"  but  J°'^'^^''s=|.'^« 
tl}e  statute  Docg  not  take  a»jjop  tbc  piajntivf'o  mm\  fo?  (ilnnt  inUnd  siiu 
of  a  p?otEff,  no?tioe0  it  matte  fuc!)  mmt  a  I3ar  to  t{jr  pianitiO  "'  Common 
Sction^  15111  tbis  @>tatutc  fccnio  onlp  in  Cafe  tDere  be  no  p?o=  ^*'''" 
teil,  to  Dcp?iDe  tbe  piamtiff  of  Dnmaijr0  02  Jntcrelf,  anD  to  gibe 
tfjc  DjaiDcc  a  Ecmenp  agsinlT  bim  fo?  Damages  if  \)z  \m{\z 
no  p?otea.    (luod  Powei  concefiir,  mXi  tfjat  a  p?otcrt  t!5a0  nc-- 
bet  fct  fo?t|)  in  anp  Dcclaraiion  fmce  tu  ©tatttte* 

Buckley  njerfus  Cambell.     Hill.  7  Ann.  B.  R. 


(   iS.   ) 
Ufancc;  the 


npD€  plaintiff  nccIat'D  tmen  a  %m  of  (&xz\)nu^t  tJ?aUin  at 
J.     Am(\erdam,   payable  at  London  fit  tttso  ([|fancf0,    pnts  Etta 
i^ot  njrm  tobat  tbe  ttoo  mmuQ  xtm,  and  *^,uDgmcnt  to,i0  giucu  iJ^l^Jl 
pro  Dei",  fo?  tbc  Coiut  coulD  not  tfike  Botia  of  f0?eign  Ofaiiccs 
tolnclj  iacleD,  being  longer  in  one  piace  tDnn  anotljer. 


H5U 


Il 


IV~       BILLS   of  EXCHANGE. 


Hill  ^'  ai'  'verfus  Lewis. 

twoNoxrin  /I  federal  CHaps,  viz.  la,  Qpon  ttoo  06(110  of  CjCcJjanp  a* 

Sarisfaaion    gfl||i(t  tljE  JiiHojfo?.     2tilp,  (Ilpo!i  H  Mutuatus.     3Ulp,  3n  Indcbi- 

°„/£forc   f=^f"s  Aflumpnt  fo2  ^oiup  laiD  oiit  fo?  tbe  Clfe  of  t&e  paintiff^ 

iieccip:  the  Opoti  01!  Aifumpfit  pJcaDco,  tljc  Cafc  upon  CUiUencc  U)a0,  Moor 

f  T^  oiix  '^  ^^^53  fn^ttj  fubfcribcti  tuio  JBotes  pnpable  to  tlie  DrfenOantj  tfte 

rc°whSer  DcfCHtiant  oti  tljE  i9t()  of  oftober  inoo^fcs  t^cfe  tiDo  jI5otc0,  anD 

the  indorior  gtDc0  tljeni  3110  Eiffbt  otljcr0  to  one  Zouch,  to  toDom  De  tca0  m^ 

cha!4??      ^^^^^^  '  ^""^'^  ^'J^  '^'^'J  °f  Oftober,  bcttoi^t  t\)t  Dour0  of  clcUfH 

Mod.  caibs  a.'iD  ticelUf,  b^ouijJjt  tl}f Te  jbJote0  to  tl;c  13Intnttff0,  brino:  ©olo* 

37.  fmlrljs,  nnD  tijcp  arceptfO  tljcm,  cud  gaDc  to  Zouch  otfjcc  1511(0, 

iiiiD  feme  fl^cnep^  mil!  cifttrUiartig  tbc  fame  Dap,  t[)E  Plaintiff0 

trccib'D  C^oncp  upon  otJjcc  QBills  of  t&e  faiD  Moor,   atiD  niigljt 

fcabe  []f:0  tljE  90onEp  mic  upon  tbrfc  ttoo  'BiHs,  If  tijcp  IjaD  been  cc= 

ijianticti  i  tut  in  tijc  jairdit  fcKotuinof  about  i^tunfijDt,  Moor  b?olte 

anD  ran  nluiip,  onD  iDljitijcr  t!jc  piatntifF0  o|  Jnuo^fcj  fljouIO  IcCe 

tl)i6  170I.  10  s  tone  t!jC  Cluelfton* 

ano  t{)E  fita  Siucfriou  Ujn0,  dcibctljec  tbe  Acceptance  cf  t&efe 

031110  {^  ©atlefaatou  fo?  Co  niuci)  Q^onrp,  be  a  gooD  Difcljarge  of 

t&c  jnoo?rcjf  ano  Hclt  C.  3.  Orio,  Cbat  o5ol0=fmttljs  15(110  toctc 

gobecncts  bp  tl;e  fame  lnto0  anti  €uaom0  a0  otljcr  131110  of  €r« 

cbangc  j  Q'.iti  ebcrp  Snticifcnicnt  10  a  neto  16111,  anD  fo  long  a0  a 

13(11  (0  (n  agitation,  anD  fucij  3lnDo?fenient0  arc  niaDe,  alltlje  3in-- 

Poft,  pi.  10.  DojfcJS  anD  cDcip of  tbfni,  iirc  Unble a0  a  neto  D^atuec.  2::ijat bp tlje 

InU)  gcncrallp,  eDerp  5;nDo?foj  Is  a!taap0  Uable  30  tlje  fitft  £)?aU)cr, 

By  cuftom   flnD  CHunct  bc  DifcbarrtcD  tiiitijaut  an  ngual  papmcnt,  anD  I0  not 

the  Indorior  cjfdjnrgcD  l)p  t()c  accrpttince  of  tJje  15til  \i^  tije  jjiDo^rce;  but  bp 

inDeL,hof^()2  Ciil^om,  tUis  10  rcaratucD,  viz.  tEbe  acceptance  I0  intcnDcD 

the  firit      to  be  upon  tljto  Qgrcfnient,  fc.  Cbat  t!je  *JinDo?fee  toill  reccibe  It 

'^"""'■-       cf  tlje  firft  £??aU)£r,  if  ijc  can,  anD  if  be  cannot,  tbcn  tljat  tlje 

JnDojfo2  iDiil  an0U)ft  (t  y  as  If  t&e  fiiff  Djatuct  be  InfolUent  at  tlje 

Cline  cf  iljc  InDojicnient,  0?  upon  DemanD,  rcfufe0  to  pap  it, 

«iuu  i-s     0?  cannot  be  founD.    QnD  tlje  JnDo?fo?  I0  not  DIfcbargeD  tbltbout 

^^6. '  '  '    agual  papment,  until  tijcce  10  fume  JQeglert  0?  Default  in  tbe  3!n» 

Poft,  133.    jjoifcr,  a0  if  be  DOf0  not  tuDeabour  to  receiue  It  In  couDenlent 

Cime,  anD  tbcn  tl)e  fstil  D^iiDfc  become©  Infolbcnt* 

indorfec         ^Dc  fcconD  J^otnt  U)a0,  UJhat  fl)all  betbougbt  convenient  Zimt  to 

murthave    EuDeatiouc  to  cccelbe  fuc!)  I61II  j"  tt  per  Holt  c.3t.  31ii  cafe  of  fo|clgii 

TimTtrde-  '^illS'  'J^  "P°"  ^'J*'"'  i^  ^^  D?aU)ii,  &at()  tl)?ce  Dap0  to  pap  It,  ano 

mand  it.      tlje  JnDo?fee  of  fucb  foreign  iBiil,  necD  not  DemanD  ipapment  until 

t[}e  faiD  tlj?ee  Daps  be  erplrcD  ^  anD  (f  fje  upon  tuljotn  tlje  15(11  Is 

D?atDn,  become  InfoHJcnt  in  tlje  faiD  Clme,  tlje  3inDo?fo|  I0  cljiirn:c= 

able,  anD  after  tOe  tb?cc  Dap0,  tbe  3nD0?fce  map  pjoteft  It^  anD  it 

fecnis  tlje  fame  Sime  ouc'jt  to  be  alloiu'D  fo?  inlanD  1:^110,  tijo'  'man 

2  urgeD 


Drawer. 


Ante 
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urs^cQ  tfjat  foi  ioimn  'Bills  a  Io!iq;ci:  Zimz  ms'tmnvtV^  In  Ec-- 
fpfct  tlje  D?iito£E  U5a0  to  rccribe  9DUice  from  tijc  D^i^tocr. 

3nD  t(iE  Cijicf  JnQiCE  in  D^s;  Dircaioii  to  t(}c  Jurp  iin\j,  €fjat  convenient 
toljat  a)  .lUD  U  t\)QV,Ql)t  convenient  Cimc,  ougOt  to  be  ticco^Dirio;  J^^^l':^^^' 
to  t!}£  Ofage  amoiuj  CtaOcrs  in  fuc[;  €nfc0,  anti  upon  all  tlje  thcuiagcof 
CiranuCnnccs.    Cljat  tlje  l;3)(aintiffs  bnis  ten  aMll0  Cdiuec'D  to  Tn,dcrs 


ticni  togetljcr^  ni'.o  tijat  perljapg  tljrp  bnD  otDet  affairs  tijat  Ijiih  Ztt'ir' 
HfcrU  t'jnn  from  going  pjcfentlp  to  rcceine  tl)cfe  ttoo  Trills,  anD  particui.-»r 


ICO  of 

■ticii 

tiiat  tljcp  rccft'o'D  naa  otijcr  15il!0  tDe  fame  Dap*    Ciie  Cfjiit  au--  ^'^'"• 
mcc  left  it  to  t(;c  ^l/ai'p  to  connucr,  tol-rtljec  tfje  Ctme  in  tijis 
€dk  lucre  conDenicnt  Cime  o?  not  ^  3nD  if  tlje  plaintiff  fjatJ  can= 
Dfnient  Cime  to  tccctUe  liis  i^onep,  tljen  to  finO  foj  tiie  Dctcn= 
Dant,  ottjcilDifc  fo?  tlje  plaintiff,    ino  tijcp  upon  ConfiDcration 
founo  fo?  tlje  plaintiff^  upon  tuljicl)  tlje  piainiiSf  p?aj?cD  to  take 
tlje  cLutDiCt  upon  ti)e  Indebitatus  Allumpfit.    Et  per  CljEcf  Jnltsce,  verdia  may 
^ou  cannot  taUe  tlje  ClertJia  upon  anp  part  of  tfjc  Declaration,  be  taken  up- 
lut  tl)Qt  to  tDljtcl)  emoencc  ma  giUen,  ano  l;ere  'tiuiil  be  qood,  °?S'e" 
if  fouuo  upon  tljc  OBilla  of  (ErcljanffC;  but  if  tlje  €\iiOfnce  be  ap=  ciaration,  to 
plicable  to  anp  otljer  part  of  tjjc  Declaration,  pou  map  take  it  Evlder^is 
upon  anv  fuel)  part  to  toDicfj  tlje  CDitJfnce  (0  applicable.  anD  bC'  app'iicrbie." 
caufeZouch  (jaD  fU]C?n  tljat  Ijc  receiU'D  tbe  I'scnefit  of,  nr.O  baD  b£tti 
fatiBfieli  tDttij  tlje  05111  be  took  of  tlje  plaintiff,  hj)  tDljiclj  tljc  De. 
fenBant  t»a0  bifcbargcB  againft  Zoucb^  tljc  (dlcrDtct  luas  taken  up^ 
on  tbe  Indebitatus  Affumpfit  fo?  ^oncp  laitJ  out  fo^  tlje  Defen= 
Dam's  Ofe ;  QnD  ti  fecmctlj  tlje  JnOo^fcnient  bp  tbe  Defendant 
to  tbe  plaintiff  toas  gooD  ClnDcncc  of  a  EcQucS  to  pap  tljc  faiD 
J^onep  to  Zouch.    JI^olo  deception  toas  tnken  tljat  one  05111  t»as 
pcpable  to  tbe  DcfenCant  onip,  toitbout  t!)c  COoiDS,  or  his  Order, 
iiniJ  tbcrefoje  not  afllgnable  bp  tbe  3nt5c?fcment;  anU  tbe  Cbief 
Jufiicc  Din  agcee  tijat  tbe  3lnDo?femcnt  of  tbis  15111  Did  not  make 
Dim  tljat  c?eU)  tbe  T>ill  cljargcable  to  tljc  2nDo?rce;   jFoj  tlje  An^e,  ,.5. 
8Uo?D0,  or  to  his  Order,   gtt)C  9utbo?itp  tn  tbe  plaintiff  to  af=  AiiiRnmenc 
fign  it  bp  Jnoo?femcnt^  anD  'tis  an  agreement  b^  tbe  firff  D^^U)ec  "[^^l^  '^°' 
tbat  be  ujouin  anftoer  it  to  tbe  afiignee:  I5ut  tbe  3inDo?femcnt  of  ordtr," '° 
a  TSllI  toljlCb  bas  not  tbe  ilcLlOJDS,  or  to  his  Order,  10  gocD,  0?  of  c''«'S«  the 
tbe  fame  Cffca  bctiniT:t  tbe  3nDojfo?  anD  tbe  anDo^fce,  to  make  JhcDSeT 
tlje  2nDo?fo2  cljargcable  to  tlje  linoojfee. 

Harry  'verfm  Perrit.     Trin.  9  Ann.  B.  R. 

(   JO-  ) 

Action  on  a  p^L.milTo?!)  J13ote  againR  tbe  feconD  3inDo?fo?,  anuindorfor 
tbe  Plaintiff  Dcclat'D  toitbout  anp  abetment,  tbat  tbe  ^0=  ftifTn'tiT' 
ncp  tons  DemanDeD  of  tbe  D^aUier,  0?  tbe  fita  JnDo^fo?.   anD  tbis  fame  Man- 
U)dS  bclD  gooD  upon  emotion  in  artett  01  Juogment^  fo?  tbe  3n=  ^rawcr''^ 
Dojfo?  cbargcs  bimrelf  in  tlje  fame  ^amur  as  if  Ije  &nD  oiiginallp  Ante'T;*?, 

D^aton  tbe  05111.  '5^ 

Biihops, 
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Bidiops,  Archbilhops,  &c. 


Oil  Bi/hop  of  St.  David V  njer.  Lucy.     Paf.  1 1 W.  III.  B.R. 

Ante,  106,   r-w^^l)€  I3ifl)0p  Of  €>t.  David'jef,  \^m  fuE5  m  a  Court  Ijcio 

Pelt,  i94;  I        at  Lambeth,  bcfo?G  t()C  9rcljbtfijop  of  Canterbury  fjimfelf 

Sc  the  I       <n  perfon,  foj  ©tmonp,  nnu  feucrnl  otljrr  ©ffenc cg^  aim 

ArchbiOiop  -^     notD  Oe  niobcD  fo?  a  p^oljibitioiu  nun  tlje  @)uggefiion 

f'/s'mon'v  ^^S'  ^'^^^  'J^  ^^^^  '^^^^  ^°  Lambeth,   ailD  llOt  tO  tfje  Arches,  aiiD 

Mod.'cafcs".  nifo  tOat  \)t  Ujas  cttfti  bcfoie  tlif  arcljbtfljop  Ijimfclf,  anD  not  be= 

&c.  160.  fgjg  {jijj  Qjifaj.  (gciifciii,  nno  tljc  pocctcins  apM  Dim  toa^  in 

^''*''  '^'  ©JBcc  to  a  Dcp?il)iU(on.    Et  per  Curiam. 

Bifhop  niay  ,(|^  •^ijE  grcbbtfljop  (jnt!)  a  pjoWncial  poVner  oDcr  all  t&e  ISf' 
judge  in  Per-  jj^^pg  ^f  (.jg  ^0^o\)lnir,  ohO  Hinp  fjolD  W  Contt  tnljere  f)c  p!rafe05 

vLTce-  anD  DC  map  convene  tEfc?e  Ijinifeff,  anD  fit  StiDfjc  {jfmfclfj  aiiD 

neral.  fo  !!!(>?  OU?  OtIjfC  13!(!)0p^  fO?  t\)Z  \pQ\XSiX.  Of  3  CEijCnCElIOa  C?  €!(-- 

cat  (JJencial  ie  onip  DclcgntED  in  Cafe  of  tljc  'Bifijop. 
Eifhopmay      2Dlp,  %\)z  Coutt  |)ciD,  tljat  tftc  ©pitittuil  Court  niigl't  njocefO 
be  punidi'd  to  punifi)  bim  fo?  niip  Ctfcnce  tone  againft  tlje  Dutp  of  ijifc  ©f« 
biwf '"'"  fits  ^^  OSiOjop,  anD  n'e  it  cciatcs  to  tljnt.    f  o?  Cccicfiaflical  ^zi-- 
courr  for    ffiHS  atB  fub«ECt  xq  xU  CaHOHg^  tfjofe  cf  1640,  fjabe  been  Que* 
any  offence  (ijopej;^  jsnf  no  Dotibt  uuiQ  ctiEc  iTiaDe  as  to  t!jcfp  cf  i6og.    ^no 
Duty  of  his  a0  tOc  CtEtgp  arc  imDer  Difffrent  L^tilrs  anD  T>\.m^,  it  is  but 
office.        reafotiable  iljat  if  an  €c£lcfiantcal  petfon  offma  in  W  €cclc(i« 
nfluMl  H;)utp,  l)C  OjoirlD  be  puniSjable  fo?  it  in  t\)z  Ccclefiailical 
Court,  erpccfnllp  if  it  U  in  a  patter,  fc?  toljiclj  De  i0  not  pU' 
raitabie  at  CcmniGn  Lniw;  anD  it  i6  but  fit  tbe  Cicrgp  fijciiJO 
f}a\)e  a  l^oUicr  to  purge  tljrtt  oiun  'BoDp  from  fcauDalouss  C0em« 
5}cr0.    Cawdry's  Cfife  toas  rematUabie,  fo?  0^  teas  Dep?ib'o  fo? 
pjeaclnng  agaiufl  tlje  Common  l??aperi  ano  pet  being  tlje  firft  %v- 
flancr,  tbete  luas  anotfjEu  puniOjment  apyolnteD  bp  t[je  @)tatute* 
Vide  91  E.  3.  c.  4.    2  Infr.  586.    C[)E  Ccclcfinfitcal  Court  map 
piiniil)  ai5p  Ccclefiaflicai  ©fficcr  fo?  Cjeto?rion.    Cljep  mop  piim'aj 
fo?  fojging  of  ©?r(iT0,  Vide  Keb.  59.    €l}Ep  map  puniflj  pcr{uip 
ccnimitteD  in  a  Spiritual  Courr ,  ano  a  Spiritual  Sl^attcr,  m  93s- 
trtir.onp^  not  in  a  tfmpojnl  Spotter,  as  in  Contraas,  {Uit.  tiu'g 
is  not  fettleD,  per  Holt)  Vide  3  Cro.  788.  8)in!onpi6  Dct^rmina^ 
fcle  in  tljE  Spiritual  Court,  anD  not  Oere;  fo?  it  tons  not  fuppofca 
at  Common  laU),  toLncD  (0  t[jc  Eeafcii  tucce  teas  no  Damages  in 
2  a  Q.iare 


5  Co.  6. 


Ecclefiafti- 
cal  Court 
may  punifh 
a  temporal 
Offence,  if 
committed 
in  an   Ec- 
clcfiaftical 
Court,  or 
Matter. 


Biihops,  Archbifliops,  &€.  i^q- 


Mich.  J I  VV* 


a  Qiiare  Impedit.  Vide  4  Co.  49.  b.  3  Inft.204.  C£3i(lJ0p  Ocp^:iJCD 
fo?  Dt!aptDat(on£j. 

a  19?oljibttton  tfino:  DcmeD,  t\)t  3rcl)btn)op  toent  on  ano  gnue 
^EiitcncE  of  Dcp|i5jntion  agnjnft  t(je  OBiflicp  cf  ©t.  David's  5  up. 
on  tf)l0  t[)C  'Bifljop  of  ©t,  David's  nppcalcO  to  t()£  £?iMcg:atC0 ; 
antJ  {n  Mich.  1 1  w. :;.  ftifjiyeffing  tijat  Up  tl)C  Common  l.itn  tlje 
arcljlitfijcp  alone  cgmID  not  ocpnbc  a  TSinjop,  oiiD  tIjat  t|}E  Dele- 
gates  icfiifcD  to  nomtt  Ijis  ^licgutmns,  13c  mobfOfo?  a  |3)?ol3iiutt- ' 
on,  urging  tljat  all  T<<fi)op0  lurre  iDacono,  anU  inter  fe  }3cer0. 
Et  quod  par  in  parem  im  peri  urn  non  haber.  QnD  tljnt  t()0' a  "Bi' 
(I)op  map  be  crnfniED,  pet  (jc  cannot  be  ttcpnljrD  bp  an  s rcljb'.fijop, 
bccaufe  tOctc  Crmpo^altirs  toljtcD  are  p^otrctco  bp  Ccnimnn  taui, 
arc  conCfrn£li5  Vide  «4  E. :?.  c.  3.  TBut  (t  ougt  to  be  Done  bv 
Con\]ocaUon,  [tnbicD  Holt  C.  %.  faiD  tons  a  ncui  iFanr)'  of  ^fc 
Bartholomew  Shower'o]  0?  bp  tijc  igcckfinfljciil  ComnnSBan. 

Cpcrcupon  Holt  ^.%  anD  tfje  ifft  Ijcin,    nn  5?jcijbin)op  jintJ '^'"'T' ^" 
Poiuer  ci)rr  Ijis  S)uffrngan0,  antJ  mtgl;t  Xivcts^z  tijrm  ;  tijat  'Bt-  Divinci'n'oi 
fljop0  arc  <2Eo>OJbinare,  0?  Pares  jure  Divino,    but  not  jure  Huma-  Humano. 
no,  otljcrtDife  tljetr  Jnliitutlon  tooulD  be  to  no  CnD*    erijiU  ilmi 
Peerage  10  bp  reafon  cf  tbcir  Tiaranp  -,  tbnt  febcrnl  Jbbots  fate  m 
tbc  !ponfc  of  lo?D0  \\\  former  Cimes,  anD  it  migljt  as  toeil  be  pjc^ 
tenDebtljep  torte  tljercfo?e  e^fnipt  from  t[)c  l^ifljop  ano  rculD  not 
be  liep?;\jcn.    Cbat  bp  t'je  Coinmon  laui  tIjc  grcfjbifijop  b.is  a  nie=  Jrchbin^op 
tropolttical  JntisDiffion^  ano  tljat  arcbbifljopo  arc  ofeer  'Bifijop0,  pohncTju- 
•30  toe!(  a0T5(n)op0  arc  otjec  tOc  otber  Clergp  ^   tljat  Iji3  potucc  mdiaiono- 
toao  ufnrpeD  upon  anD  DimlmfljeD  bp  tlje  pope,  but  rc«02cn  to  by'comTa 
Ite  Crtcnt  at  Common  lalu,    h^  tlje  statute  of  H.  8  ^i)at  bp  lLT'""'''' 
ailoiDing  \m  potoer  to  t}iOt,   all  {0  aBtiii  teo^   fo?  fcc  tljat  map  '-''^'•p<'  ^y 
biQt  map  Dep^ibe  00  toed  a0  cenfure,   lijcfc  being  but  fcbcral  De-  But  rcftor'd 
grccs  of  €ccleQaf!icnl  punifl;mrnt  ^  ann  bp  tbe  26  H.  8.  nnD  tbe  by  the  su- 
I  Eliz.  c.  I.  tIjc  onip  potDft  giben  to  tbe  ^ccienailicnl  Commif--  '""^°f"-8. 
fioner0  VDa0  to  bint,   laitbout  a  ii;<Llo?ri  of  Dep?(\)ation  ^  pet  tOcp  viiir'  ZTL 
toctEa'.tDarg  allotoeD  a  potoet  to  Dep^ibe:  from  tljic  Cime  of  H.  2.  pri^e. 
till  H.  8.  tijcre  barblp  is  an  :jn(Tancc  of  the  Dep?ibation  of  a  15U 
fijop.    9nD  It  10  true,  tfjat  befojc  tbc  17  Car.  1.  c.  n.  confirmco 
bp  I  ^  Car.  2.  c.  12.   "iiDicI)  takes  a\tiap  tbe  Court  of  J^igO  CosH' 
miOtou  maituteD  h^^  i  Eliz.  tbofc  DcpnDations  tfjat  are  cf  T>\' 
J^ops,   are  hv  x\)z  Court  of  €rclcfiaflical  (!Iomminjoner0 :;  pet 
tije  Ecafon  of  tbat  teas  onlp  becanfe  it  tons  tbc  cafiec  anb  (Ijojtcc 
(I^liip.    Cbat  it  is  not  to  be  quefttoneD  btit  a  TSiRjop  map  be  De. 
pnucD,  Vide  u.  Co.  49.   l)c  map  be  Dep?!bcli  fo?  DilaptDations.  _. 
9nD  it  is  as  plain  tfjat  tbe  lato  tafees  jI5otice  of  no  otljcr  ponct  ScXrp'Ir- 
tljat  regulanip  can  Dcpiibe  Ijim  ^  fo?  if  JiSTue  be  tobetber  a  parfon  <on  be  dc- 
bc  Dep?t\)fO  0?  not,    tbe  Court  mul!  tt)?itc  to  tbe  TSffljop  ^  anO  if  ^"^^'iS^^'J 
llTue  betoijetbcc  a  1!5ifIjop  be  oep?i\)cD  0?  not  j  tin's  C/ourtmufi  toJitc  "he  Bln'op'* 
to  bis  S!rc(jbtfl)op  to  certtfp  ^  ann  to  tobat  purpofe  fljoulo  tlje  25  ^^hethcr  Bi- 
H.  8  c.  9.  ngainlt  citing  out  of  tOe  Diocefe,  faiie  t&e  potoer  of  pr°v%^';„'^ttc 
tl)E  SrcUbidjop  o\j£t;  W  TSiftops,  if  &c  OaQ  no  Ipotoec ;    Vide  to  Arcbblniop. 

t&e 


I3<5  Bifliops,  Archbifhops,  &"<;. 


on  cntrcd  on 
the  Roll. 


A. 


tl)z  fame  ptirpofe  29  Car.  2.  c.  9.  13  Gar.  2.  c.  II.  €[)E  PlO' 
scriaiy  f;ibitioii  todo  DciuctJ,  am  ojOcrtD  tljat  tOe  @)ug0cfiion  be  fiitcccD 
Prohibition  on  j^cco^D,  tliat  tijc  Coiti't  niigljt  nitcc  tljclc  Eenfons  of  DcmaK 
"oved  for.  Et  per  Holt  C.  J.  Jf  It  be  iiifiacD  ou,  n  p?ol3(bition  cannot  be 
nil  siiggdii-  njoi'co  fo?,  till  tljE  ©itggeftlon  be  entcccD  on  a  EolL  SftcciDorOS 
Holt  C  i\  foiti,  tijat  tlje  13i(l)op  of  %>t.  David'o  niobcD  tljcrpoufe 
of  loiD0  fo?  a  mtit  of  Ccro?  upon  tijfg  Denial  of  a  lc)|oDtbition, 
ann  (c  Umo  tljcrc  Ijclt),  no  e:s;it:it  of  €iro?!ap. 
Anticmiy  Bifbopricks  in  CsiQiiJinO  were  antiently  Donative  by  the  King, 

we?e'Doi   ^nd  with  good    Keafon,    for  the  King  was  Patron  ;    he  indow- 
tivcbythe    cd  them  with  their  Lands  and  Baronies,  and  then  the  Ceremony 
c'nfcrr'db    ^^^^  !nveftiturc   per  nnnuUmi  $  fanailum,    the   one  a   Symbol 
inTciHnirc/  o^  fbe  fpiritual  Mjniage  with  the  Church,  the  other  of  the  pafto- 
Co.  Lir.  344.  ral  Care  and  Charge  over  Chrifi's  Flock.      After  many  Scuffles 
between  the  Popes  and  Kings  of  (IfllglanO,  'twas  fettled  at  lafk  in 
King   ^i^f^'^'s  Time,    Firft,    That  the   King  (hould  fiiffer  a   free 
Election,  but  that  that  Oiould  be  founded  on  his  CTonBC  D'cltire. 
And  2dly,  That  the  Bi(bop  flnould  not  have  his  Temporalties  till 
he  fwore  Allegiance  to   the  King  ^    but  that   Confirmation   and 
Confecration  fliould  belonp;  unto  the  Pope  5   by  which  means  he 
gained  in  Effcft  the  Difpofal  of  Bifliopricks,    till  25  ip.  8.    which 
takes  away  the  Papal  jurifdidion,  qiioD  iJiDC.     Afterwards  by  the 
I  (£.  6,  C,  I.  all  Bifljopricks were  made  Donative^  but  the  8(£{'j» 
C.  2.   has  reftored  the  Statute  of  the   25  |)*  8*  and  thereby  hath 
made  them  Eled^ive  in  Cllglantl;    but  in  3iCfl^nD  they  are  Do- 
native by  Letters  Patent  at   this  Day.     iSotC,  By  the  Council  of 
UnttriHi,  and  the  Decrees  of  SlftanOer  :?.  no  Man  was  to  take  a 
Benefice  from   Lay-hands,    pfr  CllljitlOCU  CUttljecinrjtOli,  69,  b, 
pre  Doticriligf,    That  the  original    Letter  of  Agreement  is  to  be 

found  in  ^attbcUi  15ar(0  and  €atJmcru0»  CliDc  1  3iCnc0,  160, 
Int.  57,  23?.  pnlni.  457- 
Manner  of        ^hc  Manner  of  making  a  Bifhop,   as  well  in  Cafe  of  Tranfla- 
crtatins  «nd  tion  33  oew  Creation  IS  thus.     When  a  Bifhopdies,  the  Dean  and 
tranfiating    Chapter  cettifie  the  King  in  Chancery,  and  pray  hisLicenfe  to  eledfj 
'  '°^"'        upon  this,    the  King  gives  his  Conge  B'cflirc,    upon  which  they 
elect,    and  then  certifie  the  King,    ArchbilV.op,  and  Party^and 
then  the  King  by  his  Letters  Patent  gives  his  Royal  Aflent,   and 
commands  the  Archbifbop  to  confirm  and  confecrate  him  ^  where- 
upon the  Archbifhop  ex-imines  the  Eledtion  and  the  Party,  and 
then  confirms  the  Election  and  Confecration  himfelf.     This  is  the 
Manner  of   proceeding  in  Creations,    and  it  holds  likewife   in 
Cafe  of  Tranflation,    fave  only   that  he  is  not  confecrated,   for  a 
Confecration   is  like  an  Ordination,    CbatCCtCC  inDcUblll0,  and 
fuffices  for  ever.     See  i  3ionc0  loo* 
Confccrad-        When  a  Bifliop  is  tranllated,  the  old  See  is  not  void  by  the  Ele- 
firmanonr    <3ion,  till  that  Elcftion  is  confirmed:  For  tho'  he  be  eledled,  the 
notEieftion,  King  may  not  confent,  nor  the  Archbifhop  confirm 5  and  it  is  not 

makes  form-  »a„r„., 

er  Prefer-  Teafon- 

mcnrs  void.  2 
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Kafonable  they  (bould  lofe  their  old  Prefentment  till  they  gain 
the  New.     i  JotieS  162. 

And  in  cafe  of  Creation,  not  till  Conrecration.  }^tt  DoDftfffC; 
8Sl(IlD^Uifl;ton.  6g.  D. 

As  there  are  four  things  required  to  complete  a  Parfon,  fc.  RcquJfircs 
Prefentation,  Admifiion,  Inftitution  and  Indudion  r  fo  there  are  ^^ /^""ip'^cc 
four  things  analogically  requiiite  in  making  of  a  Bilhop :  Ele- 
dion,  which  refembles  Prefentation  ^  Confirmation,  which  re-- 
fembles  Admiffion  ^  Confecration,  which  refembles  Inftitution  ^ 
and  Inftallation  or  Inthronization,  as  in  the  Cafe  of  an  Arch- 
bifhop,  which  refembles  Induction,  ^it  DoDCCiDgC  5  i[(Il(tJD?!no:- 
lon  6g.  b. 

Heretofore  when  a  Bi(hop  waS  to  be  tranfiated,    there  was  no  TranJiatfon 
Eledion,  for  the  Rule  of  the  Canon  Law  was,  ClcHUS  noil  potcff  antienriywai 
fllijt  ;   and  becuife  'twas  pretended  he  was  married  to  the  firft  I'iorT^o^the 
Church,  which  Marriage  could  not  be  diffblved  but  by  the  Pope,  Pope. 
thereupon  Petition  was  made  to  the  Pope,  and  upon  the  Pope's 
Confent,  the  Party  was  tranflated  ^  this  was  faid  to  be  by  Poftu- 
luion.     CliHc  HOiDD?.  48.  b.   feO  pft  Car.     This  was  an  Ufurpa- 
tion  and  againft  Law,  and  reftrained  by  16  R.  2.  and  (pp.  4.  t*8. 
and  Tranflations  are  ever  by  Eleftion,    and  not  by  Poftulatioo. 
1  3Ion£!3  160. 
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Coleman  ^erp^s  Sherwih.  Mich,  i  W.  &  M.   B.  R. 

B  Covenant,  tljc  plaintiff DccIaccH,  CDattbEDefcnTiantanti     (  t.j 

one  J.  s.  Demtfeo  to  tljc  i;?laintiff  foKeucnf  ear0,  virtutecu;us  show.  79. 

Oc  enteccD  anD  Uias  poffefleD  5  anotbe  DefcnOant  anD  one  A.  Dimi'ferui? 

l)j)  Dt0  ContmnnD,  ciiteccD  upon  tfjc  plaintiff;  anD  tijat  ncitOet  imports »" 
tlje  DefenDniit  no?  tDe  faiO  J.  S  fiaD  0?  oiigljt  to  Ijalje  Dcmifcti  tfte  J^'"'  ^°'"'' 
li)?8nii(re0,but  at tijc  ^irac  of  tDeDemife, one  R.  lijas  feijcD in  fee 5  "h"inter°ft 
ti)e  OifenDant  pleaDcD  ttjut  ].  S.  luas  feijcD,  ano  fjaD  potter  anD  g>«nted. 
Etffl)t  to  Demtfe,   abfque  hoc  tIjat  R.  toa0  fct?CD,  &C.  anD  abfque  ^°,  ^,7^' 

hoc  tijat  tl)E  Defenoant  cnteceD  ano  tiept  {jim  cut  5  tDe  pain-  c«r[b.  5^7, 

T  tit 
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iRoii.Abr.  tiff  DcmutrctJ,  Et  per  Cur.  iff,  Cfitcc  bcirg  no  f Ep?£r0  Coljenant, 

Hob  12       f'J^  Mm\  is  fouiitiED  upon  tijc  OCoDenatit  in  Laiu  implteD  In  tlje 

COojD  Dimtferunt;  aiiD  tl)etEfo?e  00  t|)e  ^IntEccff  ffcantcD  bp  tljat 

CillojD  10  )oint,   fo  10  tDc  CToDcnant  tnipo^teo  bp  it :   9nti  t(jett 

tljE 32(011  n0totl)i0  I'lcaclj  of  tijcic  tjeuitt  not  feijcD  at  tlje  Cime 

Batfeverai  of  ttjc  Dcnitfe,  ougftt  to  1)81)0  bfCH  Offainft  botl)  tbE  lciro20,  ano 

qucn/Ast  cannot  be  inaUitaineO  agamfltlje  DefcuDant  alone:  i5iit  ag  to  tlje 

Where    "   otljcc 'B^caclj,  viz.   Cljat  tftc  DcfettDant  anO  oiic  A.  ctttctcD,  t&e 

Plaintiff  af-  r{gj(j„  (g  ^^jj  ciiou0lj  b?ousljt  agatnft  bim  on!y^  fo^ft  (0  b(0  ottin 

BreachcsT  ^^j  ''^"^ '"  Coufltuaion,  cBcb  tttJ  Dcmifc,  anD  it  (0  a  feueta!  Cobe. 

Dtfendai'c    uant  30 to  tieit  oinn 9ct0 fubfcnucnt.  sblp,  Cbe Coutt bclD, C&at 

Scraih"'^  n0  tf)E  pilnintiff  itiigbt  torll  aflisn  fcijeral  'BKacbe0,  tije  Defen. 

Dant  niigOt  as  laell  purfue  ano  ttabetfe  tbctUi  but  JuOiyment  tnas 

gibcn  fo?  tljE  DcfenDant,  becaiife  tbe  Action  U)80not  againK  botfj 

tbe  leflois,  auD  tbe  15lea  tuag  gooD.  Vide  show.  •/(),  Mefme  Cafe, 

Meredith  ^erfus  Alleyn.     Paf  z  W.  &M.  B.  R.  Incr. 
Hill.     I'W.  &M.  Rot.  10. 


(  i-  ) 
Cai  th.   I  I  5. 


EBT  Upon  a  'Bottomree OSonH;  Defcntmt't  ctaftcli  Oyer, 
Where  Dc-  XV  ouD  tljc  ConUitlon  tDflS,  tbst  It  fucb  3  ©iuo  TctiitneD  iDitb' 
fondant  ((,  ten  £ilcEb0,  anD  gabean  Account  of  t{)el2)?ofit0,  tbcn,  &c.  s^be 
l'erofE"xcu"fc  JDefenDant  pleabco,  tbat  tlje  @)blp  1000  loft  anu  bio  not  return ; 
thatadmitsa  tDc  l^lalntiff  rfplieti  tt)E  €*biP  luag  not  loft,  Et  hoc  petit  quod  in- 
Non  pcrfor-  quiratiir  per  patriam.  Z\)z  Defendant  DemutreO,  anD  ftjetpeD  fo? 
piaimiff  Caufe,  tbat  no  'B^eaclj  Ujfl0  aOigncD  in  tbe  EepUcation:  Shower 
need  not     flrijucD  foj  tbc  DcfeiiDant,   tbat  toitbcut  a  :J5?Eacb,  tbe  plaintiff 

il^  >^  ^      B?cTchin    'J'^0  "0  ^^"f2  of  ^3^on,  ano  tbe  Conoitionbp  craUinij  Oyer,  ijs 

»/*«^^>^^his  Replica-  bccome  IStitt  of  tbe  Ecco?D.    anD  be  telieD  upon   i  Saund.  102. 

^t^}i7^i.  'T-  '^iJt  tiJc  <2noutt  gaDe  juDffment  in  tbi0  Cafe  fo?  tbe  plaintiff.  Et 
cr  ^  ^       hX  .4      per  Holt  c.  31.  Iw  all  Cafe0  (tbat  of  a  TBonD  to  perform  an  auiarD 

*«*^  •  J  Sid  iSo,    erceptcD)  if  tlje  DefenDantpleaD0afpccial  Q9atter,tbat  aDmlt0  anD 

Hob  ??8"  fl^cuf^s  a  l5on=perfo?mance,  tbe  plaintiff  nceo  onip  anfturr  anti 
199."  233!  falfifie  tl)c  fpectal  Scatter  alleDgcD  5  fo?  be  tbat  e]raire0  a  l3on« 
Yeiv.  78.  pe!:fo?mancc,  fuppofe0  it  ^  anD  tbe  l^laintift  neen  not  fljeto  tbat 
13,74.'''  to&J<^0  tfje  Dcfcnbant  baD  fnppofeD  anD  aDmitteD :  "But  if  tbe  De^ 
i  saun'd.io2.  feuDant  pIeaD0  aperfo?mancc  of  tbe  CouDition,  tbo'  it  be  not  toell 
plcnbeo,  x\)z  plaintiff  in  bl0  Replication  muft  (Ijeiu  a 'B?eacb  s  fo? 
tben  be  ba0  not  a  Caufe  of  Action  unief0  bcdjeto  one.  %\iz  Eea« 
fon  of  tbat  Cafe  of  tbe  3ajarD  is  finctlc  ^  it  10  becaufe,  tbo'  an  3» 
Ihc  Dif-  to'JcD  be  niabe,  pet  it  map  be  DoiD  in  KLlbole  0?  in  pact :  9nD  tbere= 
fcrence  in  fo?e  tbc  pialHtlff  muff  Hot  onlp  {!)eto  tbe  ^toarD,  tbat  tbe  Court 
BondTer  "^^P  ^^^  ^^^'^  ^^J^"  ^^'^  ^"  atoato,  b^it  muft  slfo  fet  fo?tb  tbe 
fo°rm  AVard.  'B?eacb,  tbat  it  map  appear  lifeetDife  tbat  tbe  Bi^n  performance 
Yciv.  24,  ij,  tua0  of  a  0OOD  part  of  tbe  aioacD,  ano  not  of  a  tiaio  part  tbere- 
-^cra  ro.  of  i  fo?  i"  tbat  itnecD  not  be  perfo?meD.  2  Cro,  472.  "But  if  tbe 
iLev.'jV.S)  DefenDant  pieaD0  non  fubmifit,  anD  fo  fo?ce0  tbe  plaintiff  to 
K  Lev.  17.    3jfli,f^  tberc  ueco  be  no  Xjcacfj  fet  out,    i  Sid.  290. 

3  Stagg 
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Stagg  verfits  Hind.     Trin.  6  W.  &  M.  B.  R. 

IjI5  Covenant  t^e  plaintiff  occIaccD,  Cfjat  tOe  DefcnOant  cot)e=     ( 3- ) 
nanteH  to  pap  peaclp,  tmtino:  m  piaint{ff0  life,  at  tfje  ttoo  ^rTor'a''" 
ifea(l0  of  Michaelmas  atltl  Lady-day,  5  1.  6  s.  8d.   bp  equal  po?=  vearatLady- 
tioiis,  aiiD  fo?  152eacl)  affigiieo,  tljat  9 1.  6  s.  8  d.  fo?  a  ^cat:  '^''y  •=»">  ^"^^ 
at  Lady-day  ia(!  ti)a3  arccai:  aiiD  unpaiD:  Cljc  Defennant  Dcmuc=  wcTron  ge- 
tcD,  anU  obfeaeD  tftat  it  noes  not  apprac  tuDen  tfte  ^oiicp  be^  "erai  dc- 
came  rrne^  fo?  it  niityljt  be  beljinu  ana  unpaio  at  Lady-day," anD  "how' 
pet  migOt  become  mie  at  Michaelmas,   0?  tbc  Ladyday  befo?e»      '■^" 

OBiit  tbc  Court  IjelD  tljis  toell  cnougb  upon  general  Demuctcc, 
aiiD  sabE  auosnicnt  pro  Quer. 

Smith  wr/?^^  Sharp.     Mich.  7W.III.  B.R. 

DEBT  fo?  500 1.  upon  acticle0,  in  C.  B.  anD  Judgment  Dp     ( ^- ) 
Nil  dicit.     9  Elicit  of  €Cf0?  todS  b^OUffbt  \\\  B.  R.      3It  toagl   i.^^emen:" 

BfiiffneD  fo?  Ccco?,  tljat  fcDbcreag!  tijc  DcfenOant  toas  to  tentiee  a  to^onvey  to 
Conbepance  to  tbc  plaintiff,  bis  imx^  0?  affiiyns,  tije  'Bieacfj  l^o-^hisAi- 
afflgncD  leas,  tbat  tbe  Defcnoant  bao  not  tenoec'D  a  Conbcpance  tha"Vdfd' 
to  tbc  plaintiff,  anti  fo  not  purfuant  to  tbe  Cobcnant,  bp  U)btcb  "°f  ^^o^vey 
Ije  is  to  teiitiEt;  to  tbe  plaintiff  0?  W  ^(nofns.    Vide  5  Cro.  348. '°  "•  s°°''- 
Accord.  Sed  per  Cur.  %\)z  Difference  is  bcttrecn  Doino;  a  Cbing  Diverfity  be- 
to  a  Q9an  0?  biS  3flign3,  nnD  bp  a  ^m  0?  bts  Mm^  ^  if  a  ''^'"'"  ^T"' 
Cljing;  be  to  be  bone  bp  a  ^3^^\\  0?  bis  amijiis,  tbe  iB^eacb  muff  aHaVor 
be  in  tbe  DiSfunSibc,  tbat  it  U]a0  not  bone  b)>  Dim  01  bis  aiTiiyns*  by  h.  or  his 
"But  UJlictc  a  COing  is  to  be  bone  to  a  ^an  0|  m  afftsus,  it  is  f  Lm%7i 
fufficieiit  to  affiffn  fo?  TU^cncb,  it  bia0  not  Done  to  bim^  fo?  an  5  Keb.  440- 
Slfignmcut  fljoulo  be  intcnbeb  to  be  Done  to  tbe  Plaintiff  bimfelf, 
anD  if  be  alTign  \)i^  3nteceff,  tben  to  tbc  ^aitrnee,  ano  if  be  Oio 
aOijjn  obec  bis  Sntcicrr,  tljnt  ougbt  to  be  iljeiueii  on  tbc  otbcr 
©ibe.    auDgmcnt  afficmeb.  , 

Farrow  ^crfus  Chevalier.    Trin.   1 1  W.  III.  B.  R.        (  «• ) 

'-'  Covenant 

not  to  buy  or 

Covenant  bp  tbe  Staffer  againff  bis  ©ctbant,  on  a  Cobenant  [t'^'y'I^'l.'' 
not  to  bup  0?  fell  iDitboiit  tbe  (Rafter's  Icabe  bjitjjin  ttDo  Breach/riiat 
^EarSi  ano  'B?cacb  afilgnco  tbat  be  bao,  diverils  diebus  &  vici-  divcrfis  die- 
bus,  bGtiDcen  fncb  n  Dap  anb  fncb  a  Dap,  folo  i^  H.  anD  to  fe<  busStw'ca 
beral  otbcr  pecfons  unknolun,  tj5aoSd  to  tbc  ^laluc  of  lool.  rachaDay 
Ifliie  luas  upon  tbiS,  anD  eiecDift  fo?  tbe  plaintiff,  aiiD  mobcD  in  ^j"*^  ^"^"^  * 
grreR  of  luDgmcnt,  tbat  tlje  TB^eacb  tons  unccctatii  as  to  €imes  ,^l\  .ndl- 
auD  BcrfonS;  Cafes  CitCD  pro  &  con.    3  Cro.  916.     2  Cro.  567.  Tcrai  other 

**    /•  well  after 

Vcrdia. 
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Ray.  8,  9,  10.     Sty.  420,  428.     Et  per  Holt  C.  %  Jn  Ocbt  0!1  a 

•Bono  to  pci:fo?m  CoDcnautg,  tbe  Ecpltcatlon  niua  fijett)  a  cer- 

tain  'Bjtaclj^  but  \\\  (Cobfnnnt  'tis  enoiigJ)  to  affign  a  geitErni 

?Lev^94     "B^fflcD*    3nOtlji0 10  certain  cnousf)^  fortis  To  Dcfccibcti,  tljat  if 

cro^jac,4S6.  flnotljer  gaicii  be  b^ouffljt,   tlje  Dcfnicant  map  pfcoti  a  fo^mcc 

cro.car.176.  japcoticrp  fo?  tijc  fame  Caufe,  antj  a\)cc  tljis  to  be  tlje  fame  %t\-- 

aMod.  i4!*  linff-    Gould  31.  agreet)  ano  faio,  'Hm  in  Debt  fo|  a  prnaltp 

z  Jon.  125.    on  a  Statute,  'ti0  not  enoujjlj  to  affign  a  "Bieacfj  in  tfjia  39an= 

net,  becaufc  cuetp  ©{fence  fntitles  to  a  Diaina  13cna!tP5  but  fjere 

tlje  action  beintj  onip  fo?  Damages,  it  10  tnell  enoufflj.    3iuDg' 

nient  pro  Quer. 

Q   -,       .         Harmon  'verfus  Owden.    Mich.   1 1 W.  III.  B.  R. 

^(  (J. )     /^^ASE,  io\  tfjat  tlje  Defendant,  in  OEonfiDcration  of  20 1.  p^a= 

Affumpfitro  1^  ^jfgj,  jp  oeiitoec  on  o?  befoje  tlje  fiftlj  of  January,  tU)en= 

upon  or  be  t?  duartetg  of  Co?n  out  of  a  %W  i»to  a  TBarge,  to  be  b^oujjljt 

fore  the  fifth  jjp  tfjg  plaintiff  to  rcceHic  tlje  fatU  Co?n,  anD  afllgno  fo?  IS^eacfj, 

into?Bargc.  Cljcit  tftc  Dcfcncant  non  deliberavit  t^e  fato  ttuentp  €iuarter0 

tobe brought  fuper  didutn  quintum  diem  Januarii.     DeffUDant  pIcaDcD  non 

\'^%^''''T  Ailumpfit,  anD  OJctDtS  fo|  tlje  plaintiff^  it  tons  moD'o  \\\  arreff 

"hache'did'  of  Judgment,  tOat  tDe  Defendant  migljt  (jatjc  oellbcc'D  tlje  tuien. 

not  deliver  tp  C^uattetg  tcfo^c  tljc  fiftft  of  January,    gftcc  Debate  it  tnas 

fi?tToMa-  fif^^  P^""  Holt  €.2.  upon  great  Confioecation,    iff,  CDat  tbis 

nuary,  is     ttajs  ffOoD  tuitftout  tljc  C3ecDict,  fo?  tlje  "Barge  teas  to  be  bjougljt 

good.         (jp  tijg  plaintiff,  anD  tlje  Defendant  tuas  to  deliljer  tljc  Co^n  in* 

to  t&at  Barge,  fo  tljcre  muff  be  a  Concurrence  of  botb  partif0* 

3  Lev.  199    Slje  Defendant  could  not  make  a  Ccndct  to  oblige  tfjc  paintiff 

2 Vent.  221.  to  jjfccpt  before  tl)e  laff  Dap;  and  tberefoje  fince  tlje  laff  Dap  (0 

tbe  Cime  appointed,  tofien  tlje  one  i0  obliged  to  deliuer,  and  tlje 

otber  to  accept,  it  ll)all  not  p?efumed,  tljat  t^e  phiintiff  U)a0 

tljere  befo?e  tbe  Cime,  reaop  to  accept  tfje  Coisn  tcttb  lj!0  Barge* 

Vide  a  Kcb.  Vide  3  Cro.  14, 73.    2dlp,  COat  it  toa0  clparlp  belped  bp  tlje  Clec-- 

4"-  tiict^  becaufe  if  tbcrc  bad  been  an  actual  Deliuerp,  it  migljt  bade 

been  giUen  in  €t)tdence  upon  ncn  Allumpfit,  and  tben  tbe  3urp 

2Saund.35o.  fQuld  not  fiatjc  foimd  fo?  tlje  plaintiff*    Vide  i  Sid.  15.    i  Saund. 

228.     1  Vent.  119.     ^judgment  pro  Quer. 

N.  B.  90  to  tbe  iff  l?)o!nt  Holt  C.  %  faid,  Cberc  toa0  no  ©c-- 
caOon  to  delider  \i\^  ©pinion  00  to  tbat,  fince  tijc  fccond  point 
iDade  an  end  of  tljt0  Cafe.  But  be  fatd,  if  fucb  a  Cafe  did  t'ap« 
pen,  be  belieijed,  be  toould  not  be  pofitibc,  tbat  fucb  a  Declaration 
usculD  be  good;  fo  tljep  ga^oe  no  abfolute  ©pinion  as  to  t&at* 


Tompkins 
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Tompkins  verjas  Pincent.     Mich,   i  Ann.  B.  R. 

DEBT  foj  Enit;  tlje  paintiff  Declared  upon  a  Dcmtfc  niaoc  p  <^  ^-  > 
tlje  25tD  of  Auguft,  If  W.  q.    of  a  {^elTuage,   Habendum  ff -'nfLeafe 
fO?  fetoni  ^eatS,  incipiend.  a  24  die  Januarii,   Reddendum  qtiaC'  fpcciai  Days 

tfclp  ot  tlje  fouc  mod  uCual  jfcalfs  (n  tbe  ^ear,  fc  Michaelmas,  °J/,1^'?|g^' 
^t.  Thomas,  Lady-day  ailD  Midfummer,  tfje  Ecnt  of  9  1.  10  s.  by'^thrRed- 
per  Annum ;  t[)C  ficll  papttlEIlt  tO  be  ttiaDe  at  Michaelmas  liC]Ct  5  dcndum,  rhe 
anD  a)etD0  tOat  14 1.  de  reddita  prxdifto  pro  uno  anno  finito  f/^"^^"J,'^*J^j 
24  Decembris,  Anno  19  W.  5.  aretro  fuerunt,  8cc.  Unde  Aftio,  according  ro 
&c.  Cbe  Defennant  oemucceD.  S^?.  Mompeflbn  took  t()l0  €p  'h^t.^'ndnoc 
ception  to  tl)e  Declaration,  €f)at  t&cre  10  no  ^eat  euDlno:  tfic  du^.  ^ 
24tD  of  December,  but  (t  enO^  at  @)t.  Thomas'0  Dap,  acco^d=  -» 
itlB  to  tlje  Reddendum,  luIjtcO  10  tlje  21ft  of  December;   quod 

Curia  concept:  jfo?  tD&ece  fpectai  Dap0  Of  payment  are  Kmitcn 
1)D  tl)e  Reddendum,  ttie  Rent  niufi  be  comptiteti  accojtitno:  to  tlje 
Reddendum,  anO  not  accOjCingr  to  tlje  Habendum;  ano  tlje  Cont' 
putation  of  tlje  Eent  acco^oinrj  to  tbe  Habendum  (0  onlp  tobete 
tbe  Reddendum  10  general,  fcilicet,  pielDinQ;  anD  paptng  quarter* 
ip  fo  mucb  Kcnt^  upon  tuljtcb  t&e  JgJlatntiff  p?apeQ  leabe  to  biC' 
continue,  anb  bab  it» 

Vivian  'verfus  Campion.     Pafch.  4  Ann.  B.  R. 

TI|)C  patnttff  a0  rpcir  beclareb,  Cbat  lji0  Snccffo?  per  In-     c  s.  > 
denturam  fuam,  cujus  alteram  partem  Sigillo  of  tbe  leflce,  BrcIch^t1,Tt 
(omitting  Sigillat.)  hie  in  Curiam  profert,  XA\i  bcnufe^  anb  tbat  tljC  thePrcmiffJ 
JLcfTee  CObcnanteO  to  repair  from  Time  to  Time,  and  to  leave  in  were  out  of 
Repair  i  anb  tbsn  HjetDcD  tljat  W  anccflo?  bleb  Anno  10  W.  2.  ^eTpcr'' 
anb  fO?  "Bjeacb  alTtgncb  quod  primo  Apr.  Anno  tertio  ReginjE  nunc,  10  Anno?, 
&  per  10  Annos  ante  tunc,  tbc  pjenitlTeg  luere  out  Of  Ecpair.  ^l'  J^'^j'^^^j  '"^^^"- 
ter  (tlEiDig  fo?  tbe  plaintiff  it  b3a0  mob'b  in  arrcft  of  Bibgment,  crftor'sTime; 
Iff,  Coat  tbe  223o?b  Sigillat.  is  uiantinni.    stilp,  Cbat  part  of  tlje  ^cid  wcu. 
ten  ^earg  incurreo  {\\  tlje  Itfi'  of  tlje  anceffo?,  anb  tbat  tfji0  toa0 
a  bate  Saion.    Et  per  H®lt  €.%>  iff,  *  Cbe  2Ilant  of  Sigillat.  10  *ivenr.,09, 
ciitcb  bp  tbe  tHetbict,  anb  tbe  pleaTJing  ob?r.    2blp,  JX  tbc  p^e-  ^^'-  ^^■ 
nitfrc0  Ujctc  out  of  Eepatr  in  tbe  Ciuie  of  tbe  Snccffo?,  anb  con-- 
tinueb  fo  in  tbc  Cimc  of  tlje  ft)eir,  it  10  a  Damage  to  tlje  |)cir  j 
ano  tbe  3iiii-p  gib:  as  mucb  ni  Damages  as  tuUl  put  tbc  p^ennffes 
in  Ecpatr^  but  bcrebp  no  Diimageg  are  gibcn  in  Ecfpea  of  tbe 
LcniUb  of  Cimc  tbep  continues  in  Dccnp^  but  in  Eefpca  of 
iDbiit  it  toiii  coft  at  tbe  Ctme  of  tbe  aition  li?o«gbt  to  put  tbe  p^'e^ 
miffesin  Repair^  tbcrcfoje  per  decern  Annos  teas  fribolous ;  anb 
be  laiD  tbat  ttji0  ts  not  a  bato  Action  ^  ano  gocD  Damages  lUc 
ailDiipg  gt'oen  in  tbcfe  Cafes,    becauCe  tbe  Damngc0  vccobcueD 
ousDt  to  \3s  appHcb  to  tlje  Ecpntc  of  tbe  pjcmilTcs* 

BY- 
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^he  Citj  of  London  ^erfos  Vanacre.    Trin.  1 1  W.  III. 

C  I. )  1      ^P©B  a  Habeas  Corpus,  tfiC  CoilffitUttOU  Of  tfjE  Ct'fp 

Fr^nchif?'  I      I  of  London  80  to  tl)z  eitSion  of  ©ijeriffs  tons  crtunto, 

granted  to  a  %^M   9110  alfo  tljE  Ciiftom  fo?  mabuio;  TdpIatoQ?  ano  tbat 

coiporarion  ^^se^^  ^  ^ar.  I.  0  "Bp  laiD  1030  Hiaoc,  tijflt  HO  jfcpfman  of  tlje 

gukccdby'  <S:(tp  cljofcn  to  be  ©ijcriff  of  London,  fljiiii  be  cj:emptcD  from 

By-Law.  tljflt  ©fiiCE,  unler0  Dc  tuill  tafee  6(6  ©atlj  tfjat  Oe  10  not  \xi02t) 

I  Le^v  2,7^  '°°°°  ^'  ^"^  ^^"'^  ^'^^■'  ^^"^  ^^  l^Erfon0  30  CompurQ;ato?0,  fuclj 

5  Lev.  29v  30  fljall  bz  npp?oD'D  of 5  niiD  t&at  upon  open  poclaniation  maoe 

5  Mod.  438-  ill  Guild-hall  of  fucD  C&oice,  Oe  being:  calico  to  come  auD  tafee 

1  Lev.  ij.  jjjjQj^  jjjj^^  jjjp  ^jjjj.g  pf  g)(je[jff  at  tbc  mxi  Couct,  ano  entet:  into 

a  TBontJ  of  1000 1.  to  take  upon  Ijim  tbe  faiD  ©ffice,  upon  De^ 
fau!t  fljall  fo?fc(t  tijc  %um  of  4ocl.  ano  (f  Ijc  not^  not  pap  tOat 
toitDin  tf)?cc  Q5ontt)0,  fljafl  forfeit  400 1.  mo?p,  eipon  tDc  C|3o» 
tton  fo?  a  Procedendo  it  toa0  objcrtcn.  ift,  €^[)i0  10  not  toitbin 
tbe  Cuttom  fo?  ajakino:  'Bp=lato0,  becaufe  tlje  Conftltution  of  S)[)e' 
T.Jones  145.  riff  10  t)p  tfjc  Cfjatrtet  of  Mus  James,  toD(c&  (0  toitfjin ^iim  of  a^e- 
GoX  loj:  "'o'J^'  ^^^  "°"  allocatur:  jfo?  tiJljei'C  a  JFtancDtfe  10  granteii  fo| 
Mcmbeisa're  tljE  TScncfit  of  3  "BoDp  poKticfe,  tljc  TooDp  IpcKtitU  ba0  l^otocu 
compellable  mciDcntlp  to  ccculate  tljat  f  cancljtfe  fo?  tlje  publi'cfe  'Benefit* 
oisct'of  9nD  tlji0  Bpaato  i0  onip  to  require  fubffantial  lS)ctfon0  to  im^ 
the  Corpora-  ocrjjo  tljat  fiDftcc  i  fluD  80  thct^  ti9cmber  lja0  tlje  'Benefit  of  tfte 
i'°w  \Cn"  iFrancljifc,  fo  tljep  are  compellable  bp  penaltie0  to  unDcrgo  tljc 
ircaf^  Cbarge  anti  'BurDen0  to  tobtcb  tfje  BoDp  l^oUtich  10  liable*  ©e-- 
^vhcrc  they  CGUD  ©bicctton,  tijat  tDc  Ipartp  clca  map  be  inoigeD  fo?  IRefufal; 
diacd^'' '"  ^^^  "°"  allocatur;  fo?  tbcugb  Ije  map  be  inblcteo  anB  fineD  to  tlje 
He  that  is  jKino:,  pet  tbat  toiU  not  faue  tlje  Citp  ftancljife  :i  tljerefo^e  tljat 
rcpreicntcd  {^gji  ^q^  fjInDer  tbe  iFo?fe(tnrc  on  tlje  Bp^Iaiu.  VLlntu  £)b|crtion, 
Notic'e  of  Cljat  tlje  Bp-latu  Doe0  not  p?obtbe  tfjat  tlje  ]9artp  fijall  IjaDe  anp 
the  Aa  of  ji5otice  of  bt0  beuig  eleSco,  anU  tlje  pcrfono  tuba  are  tlje  Q>n\3' 
'refSive"  ^^^^  ^^  ^^^^  Bp'lati)  Qtc  all  tfte  freemen^  ants  it  10  not  tfte  jfreE' 
Keiiw.'it6."  men  but  tljc  liUerp  men,  tobo  are  to  be  p?efcnt  at  tbs  €Iegion. 
iRou. Abr.  sed  non  allocatur:  ifo?  fuppofiiifl:  tbat,  pet  tlje  jfreemen  are  re» 
D/er-40.  P?cfcntcD  bp  tbe  LiDerpmeui  nno  be  tfjat  i0  rcp?cfenttt)  mud 
Allen '78.  take  Jl^otlce  as  mucb  of  tbe  3ct  of  tbe  rcpjefcntatllje  BoDp, 
March  163,  ng  jf  p^efcnt-  befiocs,  tbe  eicSton  10  a  notO|i(iu0  Cbniff,  tmO 
stvVe  13,124.  tberc  10  a  l^^ociamatiou  notifpiiirj  it, 

\ 
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Cuddon  'verfus  Eaftwick.     Hill.  2  Ann.  B.  R. 

A'BjJ'lnto  tl)at  all  €)trangcts  eomtiig  into  t&e  po?t  of  London,  ^  p- ) 
fijoulD  (mplop  Citj)l^o?tcr0  to  carrp  tljefr  <J5ooti0,  &c.  toa0  riisfrangen 
fjelu  j?iiiUio;(jt  5  Et  per  Cur.  COcp  map  moke  a  Xp^lato  t&at  none  fliaii  jmpioy 
but  jFree.men  fl)a!l  6e  po?trr0  i  tut  to  confine  @tcanffec0  to  cjty-Porters 
none  but  fuclj  a0  are  dtp  ii)o?tei:0,   10  unreafonablc.    iff, 'Be.  s.c.  Mod. 
caufe  if  tbe  €\i^  totU  appoint  no  15)o?tcc0,  t&ep  Ijaije  n©  Eemeop  cafcs  113. 
again!!  t'je  Citp.    9ntr  aoip,  @trangec0  cannot  Hnoto  toljo  ace 
Citp'i0o?tet0,  no?  compel  tOcm  to  fectje  tOern*    vide  poft.  Title  pq*.  ^n- 
Coipojatiuu. 


CARRIER. 


Lane  'verfus  Cotton.     Paf  1 2  Will.  III.  B.  R. 

A€art{cci0  liable  in  rcfpeBE  of  fiis  EetuatU,  anH  not  of  t&e  camer  i.* 
Ji)unli?el>'0  beino:  anftuerable  oljec  to  ftim^  fo?  tlje  li)tm»  bieinrefpea 
n\tb  10  liable  bp  tbe  €)tatute  of  Winchefter,  but  be  tija0  °^''''  ^*=- 
fo  at  Common  lato  ^  anD  t&e  Eeafon  toljp  Eobbecp  d(0  co'Lit.8o.a, 
not  ercufe  bim,  ti)a0,  becaufc  it  mfgljt  be  bp  donfent  anD  Combi* 
nation  catcieD  on  iw  fucb  a  fanner,  tw  no  p^oof  coulD  be  Dati 
of  it.   Per  Holt  Cljief  Suffice. 


t^  Certio- 
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Certiorari,  Recordari. 


Vide  Title 


Rex  ^erfus  North.     Hill.  8  Will  III.  B.  R. 


T 


^€  DefenDnnt  toag  iiiDigcO  licfo?e  g|u(ffcf0  of  tSe 
peace,  anD  pleaDcD  not  iS?ul!tjj  5  ntiD  aftci-  tljf  91urp 
toete  ffonc  out  to  confiDct  of  tdcic  QccOjS,  fje  ficItliciTa 
fa  a  Certiorari  5  ano  tlje  Juflicfs  icturn'otDe  ©ciDiff, 

ann  it  tuna  Oelo  lucll  5  fo?  it  cannot  be  DcliDEteD  aftec  tDe  lurp  (0 

fto02ii. 

"  ■  17. 


(  lO 

Certiorari 

not  to  be 

ferv'd  after 

the  Jury 

fworn. 

I  Syd.  517. 

a  Keb.  138, 

141,  &c. 

6  Mod.  (Ji,  t^'     1  Sid.  296.     I  Mod  41.     6  Mod 


.  (  a-  ) 
Lies  not  to 
Jufticcs  of 
Gaol-delive- 

Pofti5o,i5i. 
Except  for 
the  King. 
Cro.Jac.484. 
Poph.  144. 
a  Rfal.  Rep. 
zS. 
Hob.  135. 


A 


Anonymus.     PaC  9  Will.  III.  B.  R. 

Sj^otfoit  teas  niaDE  fo?  a  Certiorari  to  remoDE  an  jnHiSfmcnt 
of  TSarrctrp,  fouiiD  at  tljc  ©rffiono  of  ©aol^DEliiJcrp^  anD 
one  Nurfe'js  Cafe  bms  dtcD,  toDrrctn  fuclj  a  amotion  m<3  grant* 
etj*  "But  per  Cur.  'Ci6  neUEC  grnntco  to  icniouc  an  3Intiirtmcnt 
fount!  before  Jufticrs  of  »©aol  belibcrp,  toitljout  fonie fpccial  Caufe ; 

fO  it  10  of  tl}C  Old  liaily  ^  anD  If  fuel)  Certiorari  fljOUlO  bc  fftantfO, 

ano  t!je  €mie  fucgcffeo  fljoulQ  aftertoaiD  appcac  falfe,   a  Proce- 
dendo fljQulo  be  atoatDcD* 


/'^y- 


Poft,  200, 
265,   396. 

Certiorari 
lies  on  a 
Judgment 


*f-C-f'^^V\  Groenwelt  ^erfus  Burvvell.     Trin.  12  Will.  III.  B.  R. 

T^  (S  Cf nfo?g  of  tbe  College  of  pfjpacfnns  babe  Tj^owi  bp 
tbeir  Cfjartcr,  confitmcti  bp  38  of  parluimcnt,  to  fine  anD 
imp?ifon  fo?  mnle  Ipjnrttce  in  pbplich  ;  anti  acco?tiinglp  tljfp  con-- 
.  -  DemneOD?.  Groenwelt  fo?aDniinlflCtnginraUibres  pillulas  &  noxia 

ce'^'rorsU  °  Medicamenta,  anD  finfD  anD  imp^ifoneD  jjim  :  anD  tlje  Clucnioi! 
the  College  bclug,  tPljClbCt  €XX01  0?  Certiorari  lap,  &c.  ^Jt  U)fl0  UdD  per  Holt 

praftice.  iff,  Cftat  Cti'o?  vcotilD  uot  l{e  tipou  tbe  JuDgnient,  bccnnfe 
I  Keb.  S18.  tbcic  lp?oceeDinff  10  not  acccjDIno;  to  tiic  Ccurfe  of  tfje  doninioii 
sMod.sV&c.'^*^^'  buttDitbout  3nDi3niEnt  0?  fo?nitil  JuDgnifnt:  ^tx, 

2Dlp,  Cbat  a  Certiorari  Iif0;  fo?  no  Court  can  beintenDcO  xx- 
cmpt  from  tbe  g^upcrintenDEncp  of  tfje  K^ino:  in  tbi0  Court  of 
B.  R.  3it  i0  a  ConfcqucncE  of  cbtrp  infcric?  ^urJsDtHion  of  ise. 
fo^o,  tijat  tbeic  PaocecDings  be  vfrnobcablc  into  XW  Court,  to 

infpcct 
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J  4? 


mfpca  tlje  EccojD,  ano  fee  tD&ct&cc  tfjcp  hecp  t&cmfeli)C0  toit&di 
t&e  Limitfl;  of  tljtit  Jummioiu    Vide  5  Cro.  489.    xp  tijc 
2?  H.  8.  c.  5.  tfjE  ComnilfiHioners  of  ^etoccs  ace  to  cectifp  tl)cit 
piocceDinff  intoCljanccrp^  anUUje  15  Eliz.  c.  9.  faps,  tfteCom^  ^^"'■'^^195^ 
miflloncts  fi)a!l  not  be  compcllcD  to  tiMfee  aiip  Certificate :  Opoii  l^J^nT  67 
tl)i0,  bp  ^itfafee,  tiKp  t&otigljt  tfjemfelbess  not  accountalile  0:1  a  >  l^v.  289. 
Certiorari,    nnU  tcfufcD  to  Obfp  a  Certiorari  ffr«cD  otit  Of  tU  ^^^"'"  '^^' 

m(ng'0  15encl)^  aiiD  fo?  tljis  t(je  tofjole  03oDp  of  tlje  Conimifll' 
oners  toere  liitD  bp  tlje  ^cci0. 


Anonymus.     Mich.  8  Will. III.  K^. 

A  Certiorari  1030  to  temolJE  an  ©?Dec  againl!  J.  s.  toncbinff     c  4  ) 
fo?EiQ;n  @)alt,  tobiclj  bcino:  ccmotfo  appeac'o  to  be  an  ©juec  ^^'■-  ^^• 
toucljing  ealt^  (toitbout  foicign)  anD  it  tons  bcIO  not  to  be  te-  uvecn"wrir 
niobcD,  fo?  tDt0  Caufe,  tbete  bcinu  no  fucb  ©jUcr*  and  order. 

434,  6j8.    Poft,  146,  151.     I  Kcb.  i<Jj.     I  Syd.  tf4.     i  Lev.  50.    i  Bulft.Vs'/. 


T 


Vr.  Sands  s  Cafe.     Pafch.   lO  Will.  III.  B.K. 

t;€  ©atl)0  appointed  bp  tbe  €)tatutc  of  tbe  i  W,  &  M.  c.  8.     (5-5 


iMcre  tniDctD  to  D|. Sands  bp  tiuo  3\imct3  Of  tbe  Peace  ^^"^ '°''''" ^«* 
nnu  Ijc  refunnff  to  tnfte  tbcm,  it  tDa0  cectiiieD  to  tbe  gjtiDge  of  gf!  viaion'o?"' 
fiK,  atio  bp  bim  into  tbe  Cjccbeqiier,  accozbing  to  tbe  €»tatute  of  Rccufancy, 
tbe  7  8^  8  W.  5.  c.  27.     QnO  nott)  a  Certiorari  lua0  p^apeD  to  re--  hT^, 
moDe  it  Ottber,  anu  a  ©urpjife  ano  Crick  upon  D?.  Sands  toag  Port!  149. 
ftiggEdeD.    3Ifo  tbe  Cafe  of  James  Dultc  of  York  toa0  citetJ  *  ^"^-  '^'^' 
toljo  bcino;  pjcfcntfD  [ipon^tbe  3  Jac  i.  c.  4.  fo^  not  coming  td  '^'■'     jA   yjJl^ 

6  ,^  '  ^  ^ 


Cburcb,  at  tbe  €luartcr-©eirion0,  it  toao  remob'D  bitbcc  \^^  Qtx^, 

tiorari.    "But  Holt  C.J.  bcIo,  it  coult)  not  be  ffcanteD,  bccaufe^^  -  ■^^/• 

It  toouio  perfcctip  fDaoc  tbe  8)tatutc;  fo?  \sA)z\\  it  \%  once  in  tbis  •^  J/(  ^/ . 

Court,  it  cajinot  be  fent  back  again,  tcbicb  tooulo  renbec  tbe 

Statute  of  no  (Effect,  bccaufe  tbe  J^atrp  cannot  be  p^ocecbeti 

DffQinrt  berc^  auD  tbat  tbe  Cafe  of  tbe  "^w^z  of  York  ujaj3  tbe 

onip  Cafe  UJ&etein  it  U)a0  euee  Done. 


.  ;^y/ 


Anonymus.     Hill.  1 1  Will.  III.  B.  R. 

WCpere  ©jners  of  Commiffionecsl  of  ©etoers  ate  cetttoijeB     ,  .  ^ 
into  B  R.  ^  Certiorari,  tbe  Coutt  DOE0  not  file  tbcm,  Exceptions 
but  bear  Counfcl  upon  tbe  Scatter  of  tbem  before  filing ^  fo?  if  ^° Retaken. 
tbep  ate  gooB,  tbe  Court  muff  grant  a  Procedendo,  \Q\)\z\i  tbfp  scwert'^br^ 
cannot  00  after  tbep  arc  fileD.     Sed  per  Cur.  Trin.  4  Ann.  B.  R.  fore  the  fj- 

cae  toiii  file  tbcm  \\\  anp  Cafe  toOetc  no  apparent  Danget  ^0  like-  m^-,  ^  c 
Ip  to  enfue  bp  tDe  Delap.  »  ^  p   «   Ji^'^^^"^^' 
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T7;fCj/^(?/'CardifFe-Bridge.    Trin.   ilWillllL  B.R. 

ceniomri    /^^^Sttajn  ©jUcco  of  Jufliceg  mat!C  tjurfuant  to  a  p?f&atE  33  of 

iies'lo7«-    V-'  piirliamciit  fo?  repaicmg  Cardiffe- Bridge,  tocre  reniob'D  U- 

rticwofthc  tljct  bp  Certiorari;   aiiD  onc  ©b|fctton  iDas  iiiaDe,  coat  t()lS 

vvaks'".nd  ^o"f^  f<^"'0  not  fcnD  a  Certiorari  to  t\)e  Jufllcfg  of  tfje  Ideate  in 

Counties  Pa-  VValcs;  bfCRUfc  It  iiKgjjt  bc  fciit  bp  tfje  Coutt  of  (55?anD  ^Eflione, 

inmic.        luijjj-jj  njgg  j,j5  t{j{.  thing's  'Bcncb,  anO  tobtcb  bp  tlji0  a5fan0  toas 

i^^cnt.  93,    g{.,ppf^  j,^j,j  gj^j,  t£.,^t,ft'j)  ufEiefg,     Sed  non  allocatur:  'C(fJ  tlje 

Pop.  144-     fonliant  lD?naicc  to  fcno  tbcm  into  t&e  Counties  palatine,  ann 

1  Mod.  64,   pft  t jjpj,  i^^^^g  o^ttjinnl  jiictfitiictton,  ano  tlje  fame  Courts  tDitfjtn 

akcb.  6S5.  tljenifelUcs*    Clje  Ccunfcl  fo?  tije  Welfti  Juciefiction  faiD,  tbis 

7--4,-97.&c.  ittffcc'o,  becaufe  tbe  Jutistiiction  of  Counties  I9alatine  toas  tie-- 

M\an\T    tiiJ^O  ttoni  t\)z  Ccoton:  13ttt  tbis  tyas  not  regntDeD.    9nO  t(je 

styi.  87/     Cljtef  Jufticc  faiD,  Cljat  in  Cafe  of  ©ctoers,  tDiS  Court  tti' 

quires  into  tlje  jQature  of  tbe  ifaa  before  tbep  grant  a  Certiorari, 

t(jat  no  ^ifcbief  map  fjappen  bp  Jnunttaticiis  in  tfjc  mean  Cime^ 

but  tbis  is  onlp  a  bifccettonarp  exnation  of  tbeir  dutDo^tp,  fo| 

lubere-Eber  anp  neto  SutieOiction  is  ereScD,  be  it  bp  p^ibate  0?  pub-- 

lich  act  of  13arliamcnt,  tbcp  arc  fubicct  to  tbe  Jnfpertions  of  t()i3 

Couct  b^  EXxit  of  CtCO?,  0?  bp  Certiorari  anD  Mandamus. 

Rex  verfus  Levermore.     Trin.  I  i  Will.  III.  B.  R. 

( 8. )  \  Certiorari  iffuen  to  remoUe  a  Contiaioit  of  Decr'0ealtttff, 
r\  aiiD  tlje  3!u(fice0  return'D  ttoo  affioatiits,  ano  a  KUarcant  ta 
Uifttaiii  5  aim  tbe  Eetutn  teas  quattjeo  as  impctfeff. 

( 9. )       Rex  n;erf  Brown  d'  cil\     Mich,  ii  Will.  IH.  B.R. 

Variance.  ■' 

-/i^'.  6<3^.  Certiorari  to 

^/      ^  remove  In-  T  T  7  Illiam  Brown,  Francis  Wood  anil  Leonard  ^osbrook,  tDcre 

'^afdiT  win  ^^    iQinWi^  InDicteD  at  tlje  ©cffions;  anu  Brown  fuas  alfo  fe-- 

norrcmo^e  fictallp  InOicteDj  anu  Wood  ano  Fosbrook  anil  one  J.s.  uiere  fn^ 

indiament  niggQ  fj^  fluotljer  JnUictment^  anD  a  Certiorari  toas  abarDeH  to  re« 

and  b!  ^'  W0\je  all  JnUigmentSj  in  quibus  iidem  Willielmus,  Francifcus  & 

Poft,  151.  Leonard,  indiftati  funt;  tDitl)0Ut  fapinff  vel  aliquis  eorum  indiftat. 

Ante  145-  exiftit.    Et  per  Cur.  Bone  Of  tlje  JnOirtments  ate  rcmoiieO,  but 

658.  ■  "^^^  onlp  t&e  joint  Ijnnictment  firft  mentioneo,  ano  tlje  ^jUtticcs  belofti 

March  us.  ntflp  pjocjcn  Oil  tijc  otfeets  ttiitljout  Contempt, 

I  Lev.  50. 
X  Biilft.  155. 


Domina 


Certiorari,  Recordari. 


147 


Domina  Regina  ^uerfus  Paroch.   St.  MaryV  in  th^ 
Devifes.     Pafi   i  Ann.  B.  R. 


O 

ordo 


(  10.  ) 

The  very 


jQ  a  Certiorari  to  return  an  ©joct  it  toais  tEturncu,  cujus  order  mud 

quidem  tenor  fequitur  in  hxc  verba,  anO  IlOt,    qui  qnidem  be  rctum'd. 
fequitur  in  hsec  verba  5  ailD  It  ttiaO  quafljCD  fO|  t[j(S  jacaCon.  ilyi',*^^; 


Regula  Generalis.     Pa(^ 


I  Ann.  B.  R. 


&c. 

I  Kcb.  252 


A 


Eule  lua0  mauc  tbat  no  Certiorari  fljotilo  &c  ijranteD  to  xz--  ^^^  \'^  > 


mouc  €)?ticrei  of  liufficf 0,  fioni  tuliiclj  tlje  iato  Dag  giben  ordersof ju- 
on  iappeal  to  tijc  Q^clRons,  before  tljc  ei^attcu  be  DetecnitncD  on  fticesnorto 
tlje  appeal,  brcaulE  it  btnorrs  tljc  p^iMfgc  of  appealiUQ:;  «»Q  bcforcTp.'^ 
tijat  if  anp  ©joec  be  remobcc  befo?c  appeal,  it  fljoulD  be  fcnt  Doton  peai  where 
again :  "But  if  tlje  Cimc  of  Appeal  be  crpireD,  tbat  Cafe  is  not  !:""■  "[j^^ 
toitfjin  tfee  Etile.  Per  Holt  c,  31.  "But  aftectoatns  in  Mich.  4  Ann.  pc'^Texpir-d! 
B.  R.  in  tlje  Cafe  of  tbe  91n!inbitants  of  shellington,  it  tra0  bcfo,  <s  Mod.  4°. 
tljat  antoantagE  niiifl  be  taUcn  of  m$  Eule  upon  tbe  Q^otion  to  file 
tlje  ©?tjci',  fo?  tDat  aftcc  it  is  filcD,  it  ijs  too  late* 


Domina  Regina  ^erfis  Nafh.     Mich,  i  Ann.  B.  R. 

Tl^  €  Defeniiant  tuajs  cantjiacn  of  Dcfc  (fealinir,  anH  a  UUt:-  ciJorari  is 
rant  teas  atuaroco  to  tljc  Confiablcta  lebjj,  &g.  i;)c  accojO'  no  supcrib. 
fnrjlp  DiffraineO,    aiitj  tben  came  a  Certiorari  to  remoUc  tfjc  Con^  fcVmion 
Diaion  j  anu  after  tlje  Ecco?rj  remoDcO,  tbe  Conftable  folD  tfje  begun  before 
®ooD0,  but  Ujouio  not  pact  toitlj  tlje  ^onep,  o?  return  tlje  UUt'  that  iiTucd. 
rant,    anO  tDe  Court  fjelD,  kr  ?:f  ^* 

Iff,   ^Tfjat  tbe  Cotiftable  mtRDt  toell  p?occcti  in  tlje  Crccution 
after  tlje  Certiorari,   bf  caufe  it  toas  begun  bcfojc,  anti  toe  Certi- 
orari no  nto?c  flaps  it  tban  a  ailrit  of  <£cro?  of  a  3luOgnient  in  veiv.  6. 
C.  B.  Ifaps  tlje  Crecutfng  of  a  Fieri  facias  alceaDi)  begun  to  be  cr.  MofcafJ/ 
rcuteD,   9nl)  in  tljat  cafe,  if  tbc  ©Deriff  returns  Vonnt  of  'Bnpcrs,  83.  " 
the  Common  12)leas  map  aujacn  a  Venditioni  exponas,  nottu!t{]' 
ifanbing  tlje  iiarit  of  Crto?  penning. 

3t)Ip,  €l)at  t()(S  Court  IjaD  no  l?>omt  ob:r  tlje  Klarrant,  bcfitg 
gtnntco  before  tl)e  Certiorari  (OTucD,  anb  tbeiefo?£  tbep  refufeD  ta 
mal»e  n  Eule  upon  tlje  ConSable  to  ectuun  it  ^  comparing  it  ta 
tlje  crafe  of  a  Kicit  of  Cvcctstion  OcUljeretJ,  &c.  bcfo?c  a  C2Irit  oC 
€rro?.  T3ut  tbcp  foio  tbe  luff  ices  mtgljt  line  Ijtm,  if  be  tooulD  net 
return  &io  daarcant,  oj  btiiucc  o)in  tlje  a^gncp  to  tDe  \^lok' 
cutai. 


U  2 


Crofs 
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Crofs  verfas  Smith  &  al.     Hill,   i  Ann.  B.  R, 

c  i-v  )      A   CClcit  of  €rro?  toas  b^ougljt  in  B.  R.  of  a  Juugnient  in  tfie 
cc^iorJri    ^'-^  Court  of  tijc  Jfle  of  Ely,  in  an  Saion  upon  tl)E  €ak  fo? 
JiesloTirin.  Cao?l>0.     C!je  €cro?  afltirn'D  tons  tijat  n  Certiorari  tflircD  out  of 
feno.  jurif  c  B.  to  tcnioUc  tf)E  Ciiufc,  fluD  lunfi  nlloiucU,  auD  pet  tljcp  p2a' 
d.aions.      JPJ.JJJ.J,  (jj,jQm  dftcrUhUDs.    Clje  DEfcnDant  in  Ccco?  pleaOiO  a 
«:5?ant  to  t!jc  TDifljop  of  Ely  of  Conufancc  of  13ka£(,  auD  djetoo 
an  Qllotuancc  of  it  in  tljis  Court,    21  E.  ?.  anD  tljat  t[)C  Caufe 
arofc  iDitljin  tIjc  Jurlsoiction,  ano  tijat  tljcp  rcturnD  tfjis  Qjattcr 
to  C.  B.  upon  tljC  dOrit  of  Certiorari,    ano  fo  tlje  Coutt  l)cloto 
Ijati  LTooD  gut!jo?iip  to  p?oce£D^  anti  to  t{)i0  piea  tftctc  ma  a  Dc- 
nuirrcr*    Qnti  tl}?EE  ^.Ijiims  Voece  inOffcD  on  fo?  tIjc  DcfcnDant  in 
CC10?»     iff,  Cljat  no  Certiorari  oUijljt  to  lif  to  tljE  COUlt  Of  Ely 
Ijp  rcafon  of  tlje  f  rancljifc,  loljiclj  is  a  Conufance  of  pleao  ^  anD 
Icciiufe  tljc  Coutt  aboDc  cannot  pjoccfti  on  tljc  Ecco^D  rcmoUcD  lip 
tIjc  Certiorari,    but  tljc  li)liiintlff  nilift  l)C  Bjiucn  to  ijis  ncU)  SDnsi* 
nal.    2tili',  'Bccaufc  tlje  Certiorari,  anmitttiNj  it  lap,  toag  no  Su- 
perfedeas.     3UIP,  Cfjat  tlje  Cnufc  Ucloto  coulD  not  be  rcmcUcD  bp 
tljc  Certiorari,  fafcaufe  tl)e  l^laiut  teas  not  cnttrco  at  tljc  Cime  of 
tl)c  Tefte,  but  aftrr  tlje  Tcfte,  anH  before  t(je  Eetutn  of  tOe  naiit. 
15ut  1  er  Cur.    ^0  to  tijc  ficft  i39atttr  it  is  not  tljE  paintift  0  Cr* 
prnce  but  tljc  Dcfcntiant's  tibcrtp  tIjat  10  to  be  confiDcreD  in  t()i0 
Cnfr.    jFO|  if  tlje  Jfrancljifc  be  tenere  placita,  tjjen  tbi0  Coutt 
Ijatlj  a  concurrent  Juriebiaton,   anH  tbc  DefenDant  map  cliufe 
li!ljEtl)cr  IjE  \t)lll  be  fUED  tbtte,  0?  in  rbE  l^ing■s  fupcrio?  (i[out;t6  5 
fo?  be  Uhip  be  a  ©trangcr  in  tljE  jFcancbife,  onD  not  able  to  fino 
Tidtl  tijcre,  anD  it  map  bE  DangEiouo  to  be  trico  bp  a  ^Gurp  of 
Stranger©.     iDEfiDEO,  a0  tlje  ©tntuic  of  tljE  27  H.  8.'  fiip0, 
Anto,i46.     tbcEE  Is  00  muclj  DifFErEucE  bctUiEcn  tbc  iMws's  Q9iniffrp  of  9;ut 
stii^'s-'^''"     ^'"  ^"  '^'°  fuperio?  Court,  ano  ijt0  infctio?  Court0,  00  bcmmi 
vii  5  &  6    briiiff  (joiJCtneD  bp  tljE  tAing  in  l^ctfon,  anD  bp  Ijia  Oeputp  5 
\v.  &M.C.  tljeiEfo?e  it  10  tfjat  tlji0  Court  batlj  a  €^upcrintEnDcncp,  auD  to 
n.  r^r.  5.    p^f^jput  i?[)pp-^cfllon,  map  aiyr.rD  a  Certiorari  to  anp  inftrto?  Court, 
nno  tljE  8)Ubicas  Eiijljt  to  iLyrit0  of  Certiorari  appEar0  bp  tlje  4? 
Eliz  c.  5.  onD  zi  Jac.  i.  c.  25.  tuijiclj  rEfirain0tl}E  Slbufe  of  tljem. 
2Dlp,  g  Certiorari  lies  to  a  jfrancbifE  tIjat  Ijatij  0  Conufance  of 
Iplrao,  UjIjicIj  is  nio?E  tban  a  bare  iFrancjjifc  tenere  placita.    ijtjp, 
Jx  lic0  to  an  ct:cmpt  51,ur(sDi[tton,  fo?  tIjat  jfrancijifc  10  onlp  fo| 
tlje  'Benefit  of  tljc  Defenonnt,  tobicO  be  map  loaDc  if  ije  pleafe0. 
C^nD  E\jcn  in  cafe  of  a  cuflomarp  l^ioceeoinn;  bp  fo?cion  9ttflCij« 
mcnt,  if  a  DcfcnDant  cannot  fino  I3nil  bcloto,  Ijc  map  b^ing  n 
Ccrtioraii,  anD  on  putting  in 'Bail  aboDr,  tbe  ^mk  Rjall  go  on 
2  saik  564   tbrtc.     as  to  the  fcconD  ©bjection  tbc  Court  bcIO,  a  Certiorari 
^Td  ^°"      ^^^  ^  Siiperfedeas,  bp  t()E  fame  Ecofon  ti)at  0  Habeas  Corpus  f0. 
iKeb'.ss    ^^'^^  I  Cro.  261.  2  Jon.  209.  fluD  tljat  t[)crcfo?r  all  |3?cic,ccD{ng0 

3  aftee 
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aftct  n  Certiorari  allotijcl!,  tuete  ectoncou£i^  anU  tbat  an9ttacl>  p^"^''''8^^; 
mcnt  tooiilD  Oaue  lain,  if  tijcp  im  not  allotocO  tljc  Certiorari,  as  S5.'^"  ^  ' 
to  tf)E  ttjiru  €)b|cction  it  ms  fjclD,  tljnt  tljts  plaint  tons  tocll  te^  Poft,  '.ot. 
nioDED;   fo?  n  Certiorari  i0  like  n  Recordari,  to|)lC&  tcmoDCjJ  all  cumb^fi. 
CDiii55  pcnnino;  at  anp  Cime  betujeen  tlje  Tefte  anti  tlje  Ectojiu  -.  Kcb'.  lii) 
Vide  I  Vent.  63.     i  Ro.  Abr.  395.   F.  N.  B.  71.  0*  C«  3  H.  6.  50.  &<^ 
b.  New  Thef.  Brev.  57.  3  Brownl,  335. 

Domina  Retina  ^erftis  Bothell.     Triii.  1  Ann.  B.  R. 

CErtiorari  toas  to  tctiioue  att  3!nDi5mcnt,  aim  t()cte  Mnt;  no  lowa  with. 
TSiiil  iiiuo^fco  upon  tlje  mcit,   tljc  Court  faio,  tlje  carit  °"^,^i!''^ 
fljoulD  not  IjflUe  been  aUotoeO,  fo?  it  tDa0  ojjatua  tye  late  aa  of  Fam 20,121. 
PiUliamcnt.  s-  c-  ^  Mod. 

Domina  Regina  i;^r/^j  Porter.     jMich.    1  Ann.  B.  R. 

H'Bcfno:  inDfacD  nnB  conljiaeb  fo?  beatintj  certain  iDfiicertf,    c  m-  ). 
,  on  tljE  ©tatntE  of  14  Car.  2.    obtaineo  a  Certiorari  to  re-  noTpr^cr 
inobe  tljE  jnDisment,  &c.  in  B.  R.  anb  Northey  3tto?ncp  (Scncral  after  con- 
niobcD  fo?  a  Procedendo,  urgino:  it  tDfl]S  inconbcnient  tljat  a  Cer-  f^J'°"^,'^""' 
tiorari  fljoultj  be  grantEO  aftct  €onb(aion  ano  before  juDffmEnt,  unor  Zl 
bccnufE  tlje  JtiSice s  luljo  tiiEO  tbe  Caufe  tocre  bef!  able  to  fct  tlje  "ot,  or  Fine 
jrfne.    Et  per  Cur.  9  Certiorari  lies  after  a  Conbiction  anO  befo?e  ^"^f„'  ^  \^ 
jnogment,  fp?  petljaps  it  map  be  proper  to  gibe  Jabirmcnt  in  tljis  for,  i  5c.  ' 
Court  i  anti  fomettnus!  it  bappcns  tljat  a  COrtt  of  €rto?  totll  not  ^  J^"''  '7- 
lie:  ii)objr\)cv  a  COnt  of  €rto?  toill  lie  in  tOici  Cafe,  bccaufe'ti^  \  s^aS' 
a  formal  p^oceebing  (jrounBcb  on  an  Jnbiament.    ClnO  tbercfo?e 
becnufe  tljc  13artp  if  jjiicbcb  niftrbt  Ijnbe  Ecmctip  b^  Ultit  of  Cr^ 
ro?,  anil  it  bias  not  fo  p?opcr  to  fct  tljc  jfine  in  tlji0  Court,  a  Pro- 
cedendo ms  granteo.    ^no  Holt  C.  3!.  faio,  Cbat  upon  a  Coiv 
bigion  at  tbc  ain5C0,  if  tljc  Jnbgc  of  affile  boubt  of  tOc  JuDffmcnt, 
be  map  ccmobc  tbc  JaccojU  into  tljis  Court  bp  Certiorari  ^  ano  tbat 
upon  3!un0:ment  berc  0  21Uit  of  Crroj  of  a  Eccozb,  coram  vobls 
refiden.  nc0  ^  antj  tbat  it  10  tbE  Ccurfc  of  tDe  Ctoton  ®fRcc,  ann 
teas  fo  bone  b^  C.  3!.  ^croggs. 

Anonymus.     Mich.  2  Ann.  B.  R. 

OB€  tbat  mauc  anb  foiti  Cpbct  fen0  conbiacb  fo?  not  pap.  rJ^J/„  ?, 
ins  tlje  Dutp  upon  tbe  late  ©totute ;  ano  on  a  Certiorari  E.igiifhai- 
to  rcmuDc  tbe  ConbiSton,  tbe  Juftice  mnbebio  Ecturn  in  Englifh,  'owd. 
uMjicb  ^?-  Cheihjreniobcbto  auafl)^  but  it  toa0  allotocB  to  bejjooD 

in  tijt0  Cafe. 

Domina 


i^o  Certiorari,  Recordari. 


( 17.). 

Certiorari 


Domina  Regina  'verfus  Dixon.     Hill  1  Ann.  B.  R. 


oughtTobe  A  Certiorari  nftct  €oni5iS(on  ouQ:[)t  to  \it  to  remoijctljc  JnOia.- 
to remove  i\  \m\\t  niit!  €0111118(011,  QiiiJ tf  \t maliE  Mention  of  tlje  3lnDia-- 
and  convT  "'^''^  ^"'P^  ^"'^  "^^  ^^  *''^  CoiiUiSioii,  (t  ^8?  bc  tjiiafljfD  ^  9no  if 
aion,  where  tiiE  l^flitp  take  it  out  befoje  Couljictioit,  but  tntii  not  life  it  till 

Defendant  IS  Qftct,    {)£  OllgUt  tO  lOfC  tfjC  ISCllCfit  tljetCOf. 

conviaed. 


S.  C.  Mod. 
Cafes,  61. 


Regina 'Z/Y'r/^j  Knatchbull  &  al.     Hill.     iAnn.  B.R. 

cirnorari  A  ^^^^°"  ^''^  "^'^^'^  ^"^^  '^  Certiorari  to  rcmolie  an  3Iii?)(amcnt 
noTgramcd  l\  fouimat  t\)t  afi\?s:s  In  Kent,  agnind  £15?.  Knatchbull  aiiH 
tojuiticcsnf  otljcrs^  out  OcnieD,  ti]o'  earnr dip  p?Ef0'o  fo?  5  alfo  tl)c  fame 
?/°mSfor  ^^ym  inae  Done  tii  ^?.  Thombury'g  Cafe,  toOo,  toitD  ot&fr0, 
fpc'ciaicauie.  luas  1110(3^5  at  tlje  Old  Baily  fo?  a  5!acobitc  Conljcnticle,  aiin  ic 

iDas  pjcffeo  bjj  l)tni  iu  peifou  to  \iik\iz  a  Certiorari,  iiitiniatino: 
Port,  1 51.  J.3ai:tin!ttp  ann  p?f|iiDice  in  tlje  lo^O  i^apo?  ano  aiDctmcn  ajyainft 
Ante,  144-    jjini;  but  at  Inff  it  tuns  Dcin'cD  fo?  tljie  patticular  Efafon,viz.  Cljat 

tbe  Station  bappcnEn  iii  tlje  €n5  of  Hillary  Cccm,  fo  tijnt  it  toouiO 

occafsoii  a  Ddap  of  ^luRicc :  ©tDctUjife  it  fccm0  t&cp  luoiilD  \mz 

OtantcO  It. 

Domina  Regina  ^crfas  White.      Paf.  4  Ann.  B.  R. 
(  ip- )      A    Certiorari  toas  crnntcti  to  rcmol)e  an  ©?Dcr  of  g)cffioniS 

Smove*oV°  ■^*-  ^''^'^^  ^^  ^^^^  91uft(CC0  Of  Nnrthamptonftiirej  fo?  rcnioijmo:  a 
dc^Thar  |)iefJ  ConffaWe  ano  putting;  in  nnotfjcc :  %\t  James  Montague 
muft  be       nioPeD  fo?  a  Procedendo  becaufe  tDc  lUtii  toafii  liiaDc  out  on  tfje 

f'Tudle  •       Saturday  bcfO?e  tfje  Ccmi,  Teftetlje  i  C2t[j  of  February,  ailD  t&CFiat 

-i-torc'  teas  not  figncD  'till  tlje  ficftDap  of  tfjio  Eafter  Cccm,  auOa  Pro- 

move  India  cedcpdo  iuo0  gtaHtcD  fo?  tijis  «||i;tEo:ularitp :  SlnDit  luas  bElo,t&at 

vvrk^ind'  in  ^tit0  of  Certiorari  [jrantcD  to  temo'lje  ©?Det0,   tlje  Fiat  fo| 

Fiat.  ma'atno:  out  tlje  mxit  muff  be  fiijneD  bp  a  giuoge,  anU  tlje  caitft  it 

y.d.  I  Liii.  f^jf  „gj,j,  ,^pj  .    jjj,f  „^  ^j|>gfg  Qf  e;ont0  of  Certiorari  to  tcmoUc  2n= 

tit3n]Ent0,  tljc  Fiat  iDuff  be  fiprnctJ  ant)  tbc  COtit  too,  aiio  tljat  tbe 
fatfc  10  rcqutreo  tip  tlje  Kite  33  of  parliament :  anO  Holt  C.  51. 
fait),  COat  if  tlje  Fiat  Ijao  been  figncD  on  tlje  fame  Dap  tfjc  llXnt 
High  Con-  tDa0  tnfecn  out,  that  tDoiilo  Ijaije  been  tof !!,  becaufe  it  Uii70  before 
mJlabk'  ^^J^  <Sffoin  Dap^  but  a  Fiat  fipcD  tbis  €etm,  cannot  luattant  a 
Certiorari  tcflctJ  tbe  lafl  Dap  Of  lall  ^^ctm  ^  aifo  tOrp  bcJD  tpigfj 
Conftablc0  miglit  be  rcmoucD,  00  uiel!  a0  petit  €onflablir0,  ana 
tlje  IJuftiCf 0  at  g^efllong  tocce  tDe  belt  3lutigE0  of  tDat  fatter. 

Nehuff'0 


Certiorari,  Recordari.  191 


NehuffV  Ciif€,     Pafch.  4  Ann.  B.  R. 

R.  Montague  mcDED  fo?  a  Certiorari  to  tftttOfte  an  3;ntii3'     C  so.  ) 
nient  at  tijc  Old  Baily  fo?  a  €f)cat :  Cfjc  Cafe  ti)30,  ZIM  ^„'"i°^^'^^ 
Kje  DcfetiDaiU  lio?roiu'o  6col.  of  a  Feme  Covert,  nnD  p?omifeo  ro°thc  oir 
to  fnio  Ijcc  fine  Clotfj  aim  ^oio  Duff  as  a  pietigc,  aiiD  fcnt  no  ^aiiy.  unieft 
<^olo  Diift,  but  fome  coarfc  Clotb  iuo|t()  little  o?  notbino; ;  tljc^  c^uS""'^ 
offet'D  to  tcp  it  tljc  fame  Cccm,  to&iclj  tuoulD  be  a  TBeucfit  to  tfje 
l??ofccuto?,  luljo  bp  tfjc  Coucfe  of  tfje  Old  Baily  couIB  not  trp 
it  fo  foDu ;  anO  tlje  Coutt  gcnnteU  a  Certiorari,  becaufe  tbe  jFacC 
ms  not  a  scatter  criminal,  but  it  mas  tOe  ip?ofccuto?'0  jfault 
to  cepofe  fiicf)  a  Confiocnce  in  tbe  Defcnoant^  ann  becaufe  it  Ante,  144^ 
ms  an  abfutD  Piofccutlon,  anO  t[)e  Defendant  offeccD  to  teg  it ''°' 
tjjat  Cecnn 

Domina  Regina  "uerj.  Barnes.     Mich.  4  Ann.  B.  R. 

AB  Qttitt  tijais  niaoe  affaintt  A.  anu  t^e  Certiorari  toasi  to  re--    c  ^i-  3 
moUE  all  SD^Dcrs  asama  A.  ano  B.   Et  per  Cur.  C()i0  djall  \"i^"Z\ 
not  cemoue  tfjc  €)?Dec  auainft  A.  alone,  but  it  ous&t  to  bz  foj  all  \^6.' 
£)2Deti3  ajjaintt  A.  ano  B.  01  citfiec  of  t&em.  ^  ^aik.  4u, 

Sir  Godfrey  KnellerV  Cap.     Pafch.  5  Ann.  B.  R. 


IjF  t5ere  be  a  forcible  Detainer,  anu  an  Jn^iuifition  taken,  anD  .  /  "  ) . 
tljen  a  Certiorari  to  remoUe  tfie  3Inqu(0tf on,  anD  tben  tbere  i0  oraH  to  r"-' 
a  neto  forcible  Detainer,  tbe  3Iuffice0  map  nottuitfiffanDiuff  t&e  move  inqui 
Certiorari,  reco?ii  t&e  jTo^ce  5  but  t&ep  cannot  pjocecD  to  amatD  ^m^^Hz 
Eeifttution:  @o  if  after  tbe  JnouiCition,  and  before  tOe  Cer- er,  jufticeT 
tiorari,  tljere  fjaD  bem  a  fo?ciblc  Detainer,  tbe  3lu(ficeia(  migbt  ""T  ="' 


ward  Rcftir 
VH,Kh     VIU    Nil    ^iVt,\iWUm»    UPMU   WKU    JlU' 

quiOtion  are  floppep* 


Saue  teco^DED  tbe  jfo^ccj  but  all  p|ocecuin00  upon  iut^  jii.  ,^,,,n. 


1 


I. 


CHALLENGE 


l^Z 


CHALLENGE. 


(  I.  ) 

Challenge 
for  favour. 


Anonymus.     Trin.  I  W.  &  M. 

\P9B  n  Ctfal  at  15at  m  Slucflton  toa0,  tDfjctfjec 
tOe  jfait  calif n  Way- Hill  jfair,  fljoulo  he  kept  at  Way- 
Hill,  0?  at  Anderry?  ^no  onc  Of  tfje  31urp  Ua0  fl)a(.- 
Icng'O  Occaufe  Oe  liUcB  at  Way  Hill;  anti  tbc  €)b|c8iori 
toa0,  tfjat  tl)c  Jfait  occafioneD  S^anucc  to  impiobe  tOe  45?ounD. 
SDn  tbe  ot&cc  ©toe  it  tDa0  confiOeceD  t&at  tbe  jfalr  occaQoneD 
trampling;  of  tl)C  ©?af0 :  Clji0  Octiiff  a  Cljallenjje  to  tije  f  a-- 
bouc,  ttoo  of  tbe  3iuco?s  toere  fU)o?ii  to  be  Ctpcr0,  anD  tf;ctc  ©at& 
lDa0,  You  (hall  well  and  truly  try  whether  A.  (the  Jury- man  chal- 
lenged) ftand  indifferent  between  the  Parties  to  this  Iflue. 


(  a.) 

4  Mod.  65. 
Show.  517. 
Where  two 
Perfons  are 
Sheriffs,  and 
onc  is  chal- 
leng'd,  the 
Venire  fliall 
be  dire&cd 
to  the  other. 


3  Lev.  399. 
6  Mod.  57. 
Show.  400. 


Rex  ^  Regina  'verfus  Warrington  (f  al\     Pafch. 

3  W.  &M.  B.R. 

IBfo?ttiat(on  foi  a  Eiot  committeo  \}x  Che(\er  5  (t  toa0  fuQ;. 
ffpfleU  upon  t()e  Eoll  t&at  one  of  tlje  €)()eriff0  toao  a  ^z^ 
fenDant,  upon  toljicD  tfte  Venire  facias  tDa0  p?apeD  ann  DircrtcD  ta 
tfte  otljet  ©Oeciff.  Clpoti  Bot  guiltp  pleaoen,  tbe  Jurp  founn 
tftcm  cutltpi  aftec  toijicl)  it  tua0  motjco  in  9rreft  of  JuDgnicnt 
tOat  tbe  Venire  (l)culD  ftatjc  been  atoatueD  to  t&e  Coroner,  be» 
caufe  botb  €)berlff0  niafee  but  one  ©fficer,  o|  ratber  tljat  bot& 
perron0  moke  but  one  ©fjetiifi  Sed  non  allocatur:  jfo?  t&o'  one 
be  cballeng'D,  tlje  ot&ec  map  txttwtt  tlje  CCijit,  but  be  Ooe0  it  m 
t&e  JSame  of  botlj^  a0  tobere  onr  arrff?0  a  (^an  0?  ne0lca0  to 
artctt  a  ^an,  tlje  atrcft  01  jl^cffles  10  tbe  ga  0?  Jl^cglea  of  bot&» 
(^be  Co?oncr0  are  not  tbe  proper  £DfBccr0  of  tlje  Court,  in  anp 
ox\)tt  Cafe  but  tubcre  tbe  ©betitf  i0  abfoiutcip  impjoper  5  not 
tobere  tbere  10  no  ©beriff  at  all.  3lf  tljc  ©bcriff  Die,  tbe  Co?0' 
net  cannot  ejrecute,  &c.  jn  tbe  Cafe  of  ttoo  Co?oner0,  if  one 
be  cballengeDj  tbe  otber  nmft  act,  one  pet  botlj  make  but  one  ©f* 
ficer  5  Co  in  tbi0  Cafe  one  eijeriff  10  cDallengeo,  ergo  tlje  otDec 
WUft  act,     2  Mod.  24,  199. 


a 


Anonymus. 


«*MaMM«MM^iA>^ 


CHANCERY. 


I?? 


Anonymiis. 

COOKE  bcfnn;  (nUictcli  fo?  ^ffffj  Cccafon,  nntj  tfte  gjur?  calkD,     c  5- ) 
De  cffccED  to  fl0k  t!je  Juco?0,  tii  ojDec  to  cljaUengc  tfjr m,  if  J,"'^"„'„\"be 
tfjcp  baD  not  faiD  fje  U)ii0  giultp,  o?  tooislo  be  bangeo:    Et  per  cxamindto 
Cur.   €lj(0  (0  a  goon  Caufe  of  Cfiallenge,  but  tfjen  t&e  L9|ifoncc  ^".y  ^^*"<='' 
tmil!  p?oije  it  bp  inilitneirf0,  not  out  of  tlje  i^outO  of  tDc  Jucpmau :  ZtTZi  Ta 
a  3urpnian  map  be  asfe'D  upon  a  Voir  dire,  tufjetDec  be  fjat&  anp  order  to' 
3lntEte{!  in  tDe  Caufe :  CObctbcc  Ijc  batb  a  jfrecboio  :  jFo|  tbefe  ^  L'^"ff: 
Do  not  niabe  ijim  criminal  5  but  pou  fbali  not  asfe  a  Ulitnt(&  o|      ' 
3iucpman,  eXLlOetljct  be  barb  been  tobippeti  fo|  lacccnp,  0?  conbia 
of  jFelonp :  €>?  tobetbec  be  m9  eUec  committee  to  Bridewell  foj  a 
l^ilfcter,  0|  to  Newgate  fo?  Clfppinfl;  cnD  Coinino:  :  ©?  lubetbEC 
i}e  10  n  Clillain  01  outiatoeo  :   "Becaufc  tbat  ioouin  make  a  s^an 
fiifcobft  tbat  of  bimfclf  tobicb  ten00  to  ©bame,  Ccime,  ginfamp 
D?  99i9t)cmcano? :  ©o  It  10  in  tbl0  Cafe,  tbe  sanftnec  tooulU  cbarge 
bim  loitb  o^isUcmeano?  o|  ^i0bcbabiour«   Et  per  Powel  MQicz  t 
2n  a  clbil  €aufe  pou  mappecbap0  asft  a  £^an  if  be  b90  not  jjiben 
bt0  S)plnion  bcfo^e^bano  upon  tbe  Etgbt:  jFo|  be  migbt  ba^eoone 
tbat  80  S^cbitcato?  betioeen  tbe  I3attif0 :  ©tbecujife  in  tbt0  Cafe* 

Cook'0  Trial,  21,  28. 


CHANCERY. 


Anonymus.     Mich.  1689.  ^^  domo  Procerum. 

AS0an  limitcD  an  Cifate  to  Ccuaees  fo?  l^apment  of    c »  ) 
Debts  and  legacies  ;  €bc  Cruflceo  raifeD  tbe  ftibole  f;'TnIf"to^ 
Q9onep,  ano  tbe  i|)eit  p?apeD  to  baue  tbe  ja.anQ  j  ano  tbl0  pay  Debts  u 
toas  oppofcu,  becaufe  tu  Scuffees  bao  not  appJien  tbe  ^irchargedas 
S0onep,  but  conUetteo  it  to  tbcfc  otun  Clfe,  fo  tbat  tbe  Debts  ano  MZTyLtli. 
LEffacleiS  remaineo  unpaiD :  3it  teas  refoiucD,  Sbat  tbe  l^eic  CboulD  '^'i.  '^0*  mif- 
bauc  tbe  Lano  OifcbarGco,  auD  tbe  Icffatces  tboulo  take  tbeic  "hft^uf?^ 
Eemcbp  offatntt  tbe  Ccunces  ;  jfo?  tbe  €ffatc  teas  Dcbto?  fo?  Mod.  cafe/,' 
tbe  Debts  ano  Leffacies,  but  not  fo?  tbe  iFauUs  of  tbe  Cruttees,  &<^  'n- 
ano  ibEtcfo?e  is  onip  liable  fo  long  as  tbe  Debts,  &c.  ibouio  o? 

X  migb5 
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niiijlit  be  pato.    3ntJ  tDljcre  t!}e  Iniiu  {ja0  boiw  once  its  I5uiucn, 
QUO  tlje  S^onc)>  13  caifeD,  it  10  oifc&iirgcts  miD  t!je  CuiQcejj  llflble. 


Bell:  co;?^r^  Stamford.     Mich.  4  Ann.  In  Cane. 

n^  ^  '■  '^  T7EME  Sole  fcifEU  tn  IFCE,  upon  [)cc  ^arif.ige  toiiO  A-  makes 
ftra'fpccua  r  a  £Eaf£  to  StiiREe0  to?  100  ^car0,  in  Ctuft  fo?  tije  fausbmiD 
purporc-,nt-  fo2  ij(0  life,  Eeniamcci;  to  Oct  felf  fo?  ILife,  Kcmatisfict  totljc 
'crmlned'Ts  StTuc  Of  t!jat  iii^attiaac,  EEmaiiitJec  to  tlje  mtfe,  Dec  €ifCuto?s 
attendant  on  fliio  aDmtiuacatoig  ^  Ousbanu  DiE0  ujttljcui  Jfftic;  flje  mmm  a. 
the  inhtri-  fffonU  t^usbant!  auQ  Dies:  SUljetljcc  tijis  Eeim  fijoulD  be  atten-- 
Uant  upon  tlje  Jiubctitancc,  0?  UjoiilD  go  to  tlje  rpusbanD  00  a 
Hmw  in  gror0  f  ti)a0  tlje  Clusfiioiu  Et  par  Cur.  'd0  a  Cerm 
flttcuDaiit,  bccaufe  tljc  CrulT  fo?  YD&icb  it  toa0  crcatcD  10  at  an 
CiiD,  tljE  fiift  fpusbautJ  being  UeaD  tuitbout  :j(ruE :  30  luljeie  a 
Cetm  i0  cccatctj  to  taifc  portions,  atiDtbe  19o|tion0  are  paiD^ 
0?  a  Cetmo?  piircbafc0  tlje  Jiibftitnnce  in  Ctuff,  tijc  3Eerm  ajail 
bz  attenbant.  3nti  a0  fo?  tbc  fecono  liiU0banD,  it  cnnnot  be  in* 
tcnOED  tljat  be  U)a0  tDen  tijousljt  of. 


tancc. 


In  Equity 
Land  agreed 
to  be  Ibid 
fhall  go  as 
!Money,  and 
Money  a- 
grecd  to  be 
laid  out  in 
Land,  as 
Land. 

Mod.  Cafes, 
&e.   171. 


Money  articled  to  be  laid  out  in  Land,  (hall  be  taken  as  Land, 
in  Equity  ^  for  this  Court  is  to  enforce  the  Execution  of  Agree- 
ments, and  therefore  looks  upon  Land  agreed  to  be  fold,  as  Mo- 
ney, and  Money  agreed  to  be  laid  out  in  Land,  to  be  in  Fa(3:  a 
Real  Eftate,  which  fhall  defcend  to  the  Heir  ;  ©eO  dilute,  If  Mo- 
ney  be  articled  to  be  laid  out  in  Land,  in  a  Marriage-Settlement, 
upon  Failure  of  IfTue,  and  there  is  no  Iffue,  but  Debts  by  fimple 
Contradi  ;  whether  this  Money  (hall  be  taken  as  Land,  and  there- 
by defeat  Creditors  ? 


5 ) 

WlicreLands 
are  dcvifcd 
to  payDebis, 
Debts  barred 
by  the  Sta- 
tute of  Limi- 
tations fhall 
be  paid. 
Where  Bond 
fhall  carry 
Intcrcrt  be- 
yond the  Pe- 
nal ty^ 
Mod.  Cafe?, 


Anonymns.  lyjunii  1707.  u4t  Lord  Chance  llorsHoufe. 

C  U)ci0  fjelO,  iff,  Cljat  if  one  bp  211(1!  0%  Deeufubjcct  |)(0  Laniw 
to  tbe  paipment  of  b(0  DEbt0,  Dcbt0  barceti  bp  tlje  Statute 
of  limitat(on0  fljall  be  paio  ;  fo?  tljej)  are  Dett0  in  Cqnitp,  onD 
t&e  Dutj)  r£main0  ^  tbc  Statute  ba0  not  ejctingutRjeB  tbat,  tbo' 
it  OatD  talten  atoap  tbe  Eemebv.  2.  jt  toa0  belD,  €bat  if  tbcre 
be  a  'Bonti'Debt,  anti  t(}e  31ntereff  batlj  ont  rini  tbe  i3enaltp,  it 
rSall  not  catrp  Jntereff  bEponn  tbe  Ipenaltp  5  fo?tbE  Denffii  of  tbe 
©ettlenicnt  toa0  not  to  incrtafe  tbe  Debt  beponutobat  I0  tue,  but 
to  gttje  a  fartber  €)ECur(tp ;  botoeber,  if  tbe  Debifce  0?  Cruffec 
negJECt0  to  pap  in  a  reafonable  ^ime,  be  (ftall,  after  fucbiacoieff, 
pap  Jntercff  beponU  tfjel3enalty5  per  Cowpsr,  io?D  <2:ijancclio?. 


Anonymns 


CHANCERY.  k;:; 


Anonymus.     Mich.  6  Ann.  In  Cane 

if  a  Cruttce  o?  €]rccuto?  compound  Dfbt0  o?  99o?tgao:f0,  niiD  ^  ^ /• ) 
blip  tlicni  tn  lo]  Icfs  l&nn  to  due  upon  tijcni,   fje  Ojall  not  tafee  in™?n  Ddfrs 
t&e  "Bcnffit  of  (t  btmfcif,  l)Ut  otljcc  CrcDito^a  aiiD  Ipgatpcs  fljall  for  lefs  than 
\)H\}z  t!)c  aoiJQntatje  of  it  5   aiirj  fn?  mant  of  tbrni,   t(je  aBniffit  i,o?bc'an''" 
fljall  0:0  to  tl)c  patrp  Uj!?o  is  entitictJ  to  tDc  S)urp[iis  ^  but  if  one  cd  Vorthr" 
nS0  fo?  liimfclf,  antJ  being  not  in  tfje  Cttcumflancce  of  a  Ctuflee  ^''^"'''^-  "- 
01  emum.  bii^  lit  a  Qjo^tijajje  fo?  Icfs  tDan  ts  Due,  o?  fo?  lefa  one  purciu- 
tijan  it  is  too^O,  be  fljall  be  nlSoiyED  nil  tijat  is  tuc  upon  tlje  9^o?t'  fing  .n  his 
gaffc  ^  fo?  Dc  ftanos  in  tbe  place  of  bini  tfjat  aflljjneD,  viz.  tbe  °''"  ^'s'^'- 
i|?o?tQ;ao:Ef,  toljo  migljt  baljc  giucn  it  to  Ijim  gratis  5   anD  toljat  is 
mz  muft  be  tbe  $l9cafure  of  ouc  QUotuancc,  ano  not  tobat  be  gaije; 
fo?  tljal  niigbt  baue  been  nio^e  tban  it  is  taojtb,  as  tuell  as  lefs  5 
ano  fuice  be  runs  tbe  J^ajatu,  if  iLofs  bapp  110,  be  ougbt  to  babe 
tbe  ISenefit  in  cafe  it  turns  to  abbantatjc :   g)o  fatD  ano  aDmit- 
tcDj  per  Cowper,  lo?D  Cbauccllo?. 

Cuthbert  contra  Peacock.     Mich.  6  Ann.  In  Cane. 


H 


©toeo  l}i&  Bicce  A.  >oc  I.  hp  TBonc,  anD  fjabing  ttoo  otbec     c  5. ) 
_  _•  Jl^icces  B.  anO  C.  mabes  bis  iKIiil,  ano  bcqueatbs  900 1,  to  h!'^^'^^ '"  * 
IjjSjQiece  A.  ann  to  bis  tuio  otbrc  Jl^irccs  200).  apiece,    aftec  g'e'ater  oV 
tbat  be  bojrotueoanotbec  100 1  of  bis  jQ:ece  A.  anD  being  inbebt'  'cCsthan  his 
£0  to  bei:  in  200 1.  DieO  j  anD  to  p?oDc  tbe  300  I,  fljoulD  go  in  @a--  ^'uicT'" 
tisfactton  of  tbe  Debt,  9^?.  Vernon  maaeD,  tbat  it  teas  tbe  Eule 
in  €qu(tp,  anD  baD  been  often  DecceeD,  Cbat  tubcre  n  Ceflato? 
being  inoebteD,   ffiUcs  ijis  Debtee  a  Icgacp  gceatet  tban  W 
Debt,  it  fljall  go  m  Satisfaction  ^  fo?  a  ^an  Rjall  be  intenoeD  to 
be  |ufl  bEfo?e  be  is  kino  5  otbectotfe  lubcre  a  legacp  is  lefs,  fo? 
tbat  is  nettbet  to  be  lufl  no?  kino,  anD  (ball  not  be  taken  to  go  tn 
€)atisfaaion  of  anp  pact,  Cowper  lo?D  OCbancello?  faiD,  3t  migbt 
be  as  gooD  Cquitp  to  conflrue  bini  to  be  Dotb  |uli  anD  kino,  if  be  in* 
tenDcD  to  be  botb  ^  Cbat  if  anp  part  of  ;ool.  be  applicD  to  tbe 
papnicnt  of  tbe  Debt,  as  fo?  fo  nuicb  it  (s  not  a  (Sift,  tobercas 
a  legacp  nuift  be  taken  to  be  a  eift  0?  a?atuitp :  anD  tbece  being  be ukLTo*^ 
afleis  anD  Come  proofs  of  tije  Ccftato?'s  greater  I&inDnefs  to  A.  be  a  Gift. 
tban  bis  otber  H^ieces,  bis  iojbfljip  DecrecD  &cc  tlje  tD&ole  300 1. 
obec  ano  aboDc  ijer  Debt. 


X  2  Kemp 


i';6 


CHANCERY. 


Kemp  contra  Coleman.     Mich.  Vacation^  6  Ann. 

'ivln   T)^^   eundem  Dominum  Cancellar.  inter  Kemp   &  Coleman, 
n^^  1     Mich.  Vac.  1707.  3it  11)00  laiD  tioUiii  00  a  J^ule  in  (Squitp, 


( 6.  •) 

Bond  giv 
to  refill 

Part  of  Pol-  ^(jjjt  tDljerc  tbe  @)on  luttljout  tlie  I3?ii]jtp  of  tljc  jrat[]cc  0?  poceiit 
FalL'r's  Pri-  tccntiiiir  t()c  99atcl),  oi\)c0  a  1130110 10  cctutn  o?  refuiiD  anp  ^m 

vity,  is  void.  Of  tDE  J5)0?tiOIl,   'ti0  l30ltl. 


Grimfton  contra  Lord  Bruce  6:  Ux.     In  Cane.  1707. 


(  7-  ) 


Lands  dcvi  IT    Debifcti  610  lnnti0  to  J.  S.  nun  W  lpc(r0,  on  Conoitioti  to 

led  to  J.  s.  il,  paj)  20000  1.  to  t(jE  rpfic  at  latD,  viz.  icoo  1.  per  Annum, 

HdrToocoi  foHl)e  ficft  firtcen  ^car0,   aiiD  2000  1.   per  Annum  aft€c  tDat, 

within  20  till  tuC  luljolc  fljoulD  Oe  paiD  ^  tlje  ipEit  cntcrcD  fo?  J^oivpapnunt 

Years  at  ofjjjjg  (jf  t[)C  1000  !.  per  Annum,  anU  J.  S.  b^oug()t  (jts  O^fll^  and 

An°n°  He^r*^  It  U)a0  objcScD,   Cfjot  tijc  Couottioti  rE{fo?c0  tbe  C)Eir,  ano  tljat 

entered  for  cDanccij)  oiigijt  uot  to  n(D  in  Dif^ctifou  of  D^nt :  015111  il  U)a0  te-- 

Sent'^arfor  ^^^^^"^  ^"^  Cowper,    LOJD  CljatlCCllO?, 

FoTfc'iiurc,  iff,  Cljat  tlje  Cntrp  of  tljc  fpeic  in  t&i0  cafe,  trn0  onJp  to  in« 
andDcvifce  fojff  ([je  jpapmcnt  of  1)10  ];i)?tnc[pal^  a0  tofjecc  a  Q9o?rQ;ao:cE  en* 
Tvent  552.  ter0^  antj  tfjat  tlje  Court  can  giDe  Ijim  JntcrcC  fo?  tbe  fame  from 
In  catbs  of  t(5E  Cinic  it  Ijccanie  parable,  anO  t(jat  tofjctc=eUrc  tOe  Couct  ran 
E  \S'"can  ff*^^  ©at{0faction  o?  Conipcnfation  fo?  a  "BKaclj  of  ConDition, 

reUevewhcre  tljCP  COn  rClleDC* 

they  can  a^ip,  Cljat  fo?  eUctp  1000 1.  ffom  tljc  Cfme  it  becaiTie  pflpable, 
aTo'n^*  t&e  iffiatee  o?  fpcic  fijotila  Oaue  Jinterett,  becaufe  UotD  t&e  ©urn 
intercft.       HnD  CiuiE  of  I5)apmcnt  tocre  certain  anu  pad. 

3DIp,  Cfjat  tfjerc  is  to  be  no  DemiSion  of  anp  Caj:e0,  Decaufe 
it  is  not  to  ilTtie  no?  arife  from  tbe  lanDs,  but  10  giocn  00  a 
%\\\\\  m  gcof0,  feciiceD  bp  Cntrp  on  tOe  laiioe  fo?  iBonpap- 
ntcnt* 


Taxes. 


Higgins  contra  Derby.    Mich.  Vacation^  6  Ann. 


(  8.) 
Remainder 
of  a  Term 


TE  CI  5d  C  of  a  ^erni  of  ^earsj  teas  UeclareD  to  tbe  IDu0. 
banu  fo?  Life,  Ecmalnacr  to  tlje  2IUfe  fo?  life,  Keiiialn. 
Daughrers  tfc  to  V^z  M  %o}\  Of  tijeic  1300160,  OHD  tijc  j^cirs  male  of  tbe 
mit^tioi^Tn  '^o^P  ^^  f"f 'J  ^^^  ® 0"  Cant)  fo  on  to  eDctp  otber  ©on)  anD  fo?  toant 
Tdi.  It  the  of  ©on0,  tben  to  tlje  Daugbtrts  of  tbe  falD  fpuebano  anD  dOife : 
Eiiate-Taii  ^jjp  jpusbanO  aiiD  COifc  died,  ano  tbere  toas  no  %q\\  of  tfje  £?9ar« 
S a°d  ne-  noge,  Out  tbEte  toa0  a  Daugljtcr,  nnO  tbe  €lueflion  tDa0,  miyz-. 
Ver  tookEf-  tber  fl)E  fl)onlO  tafec  bp  Oirtue  of  tbi0  Limitation,  it  being  after  a 
D^u  I'^ter-  iLiniitation  in  Call  to  tbe^on0:  Et  per  Cowper,  lojo  Cban* 
fliaiTtuke;o.  cello?  5  C^Ujccc  tbc  limitntioHS  totDe  ©ons  tuec  toolt  effect,  ana 

thcrwjfc  not.  2  Jhg 


CHANCERY. 


m 


tf)t  Cffate  DelfeO,  t!je  EeraainOfc  nnO  limitation  to  tfje  Dnutylj^ 
tcr0  becomes  DoiD :  TBut  if  tljccc  nebcu  toas  a  €)0n,  ns  it  Ijappcit- 
CD  in  tfjts  Cafe,  tlje  Ecmatntiec  10  gooU  ^  fo?  t&E  Ifmitatioii  muf£ 
fie  coiifltuco,  if  tocte  be  a  S)i3ii,  tEjen  to  (jim,  if  no  g)an  but  a 
£)nnijl)tcr,  tljcn  to  (jcr. 

'But  upon  reading  tbe  Settlement  it  appeared  to  be  thus,  And 
in  Default  of  Iffue  Male  of  the  Body  of  the  faid  Husband,  then  to 
the  Daughters :  3ntJ  tljecefo^e  it  tDOg  ijelD,  Cbat  tlje  ^usbann 
took  an  €fiatc-t2:a[|,  ann  fo?  tfjat  rrafon  tfje  Limitation  to  tlje 
£)aagl)tcr0  tua0  belD  Do^B,  Ueing  aftcc  a  plain  Limitation  iti  €atl 
to  tlje  l;u0bano 


Whldock  contra  Waltham.  17  Jan.  Hill.  7  Ann.  ^t 

the  Rolls. 

1^1)  €  3!ntcreff  of  a  £^o?tgage  toi0  paio  to  ano  tecefftfU  bp  tlje     ( p.  ^ 
€)ccii3enct;  tijnt  put  out  tlje  't^^muv  -,  tlje  ©cciuenec  p^otJcO  Payment  of 
infoIDcnt,  ano  tbe  €lticl!(on  U)a0,  luljo  ajoulo  beat  tljc  Lof0 :  gnD  JjJ,';''^'*  °^ 
it  toa0  aDmttten  in  tlji0  cafe,  jfirff,  to7\Tsfrt 

€1)  t  if  tlje  ^criUcncu  be  intra!! eo  fcitlj  tljc  Cuff  otip  of  tfjc  ^^ncr  u 
•Bonti,  be  map  teceiDe  tl}e  Jntcrcff  ^  aiiD  tljo'  be  fail0,  pet  tlje  ^ojt'  ha°d',c'Bond 
jyarjec  fljillbcac  tlje  Lof0:  ano  tljat  fo  it  10  alfo  in  fuclj  cafe.  If  Ije  or  Mortgage. 
tccctuc  tbe  1^2incipal  niiD  DcUUer  up  tlje  'Bono  ^  fo|  being:  intcuffc  ^"^^• 
CO  toitlj  tl)c  ©ecuritp  it  fclf,  it  njiill  bepjcfumcD,  be  i0  tntruOfca  soofPnnd. 
luitij  a  l^otDEc  ober  it,  aiiD  iu;tlj  a  poiucr  to  receive  tlje  lp)?inc{pal  p^'.  ifhcde- 
nuD  Jntercff,  anu  tlje  tatljcr  becaufe  tij:  QiMins  up  of  tbc  -BonD  ^^^'^"p  ''"^ 
upon  tlje  papmcnt  of  tlje  ^onep,  10  a  DtfcfMrge  tljereof;  otfjec--   °    ' 
tDife,  if  tlje  ©bliijec  take  aiuap  tbe  'Bono,  fo?  tOcn  be  IjatD  no  au. 
tDo?itp  to  receibe  anp  aiBonep. 

2Dlp,  Jf  a  ^cribnicc  be  intrultco  tuitlj  tlje  (33o?tg;aQ:e=DecD,  othenvife  of 
not  tlje  15onr>,  Ijc  batlj  onlp  atitijojitp  to  rcceitie  tlje  Jnterea,  ^S^^'' 
but  not  tljE  lp)?incipal^  becaufe  t&e  gibing  up  tbe  DecD  10  not  fuf^ 
ficientto  reffo^e  tlje  Clfate,  but  tbcue  mull  be  a  EcconUepancc; 
tDl)erEa0  tbe  giDing  up  a  'BofiD,  10  in  LntP,  an  Cjctinguinjmnit  of 
tlje  Debt. 

3i)lp,  Cljat  tbo'  tbe  ©critjcnet  1^.10  ncitber  tOe  Curtocp  of  tljc  ifMort-agee 
(^o^tgage  no?  tlje  130110,  pet  if  tOe  fl^o^tgagee  ogrcE0  tljat  tbe  agree/tkweii 
^o^tgago?  Jljall  pap  tbc  JntercSf  to  tDc  8)i:5:ibenEr,  tbe  Entered  f "^^''^T 
map  be  lucll  palD  to  tlje  ecribcner,  30  long  a0  tlje  ^o^tgagce  fho-le  uJu 

!ibC0.  iicitlierBond 

4tblp,  €bat  if  tbe  ^ojtgagcc  birs,  nnU  f)i0  Crecuto?  comes  "°^e^°"" 
to  tbe  ©criDrncr,  ano  recribrs  ^ntrrcfi  of  bim,  anOnt  [)I0  J^anD0,  Andafcerhis 
tijnt  became  Due  after  tbe  Dc.ub  of  tbe  B90]tgagce^  tbi;0  10  a  ^=«'^  '^ 
gooD  pnpmcnt ;  anD  if  aftft  Cucb  Erceipt  tbe  @icritjrnec  bleaks,  g^orroTcx- 
t[;e  S0o?tg«igo?  lIjaK  not  bear  tfic  Lofs^  fo?  it  teas  tbc  ^o?tgagce  prcfly  orby 
tbat  ttufifD  tbe  ^'Criurnfr,  ano  rbcCrecuto?  canie  into  tbe  agree.  i^^pHcanon. 
ment,  aim  t[)erfbp  rcnciocD  jt,  fuppofing  (t  luas  DetermincD  bp  tbe 

DfatD 


1^8  CHANCERY. 

Dcatlj  of  tfjc  ^ojtgaffee,  but  it  toao  tntljcr  an  agreement  tfjaii 
an  iautiio^ttp,  onQcouIDnot  Die  tDitOt?;e  laartp.  Nota  ^  €i)f0U)ai3 
tijc  principal  Cafe,  auD  nfficmeo  bp  Ccwper,  io?D  CDaiicciJo^ 

York  contra  Stone  &al.  Nov.  1 6.  Mich.  8  Ann.  In  Cane. 

(  10. )  T"^  C3  E  C  €  13)crfons  being  jolntip  iiitctcHeli  in  tfje  Ctuff  of  a 
A  Mortgage  J^  Cetm  of  f  ents,  one  of  tfjem  mo?tgageo  fjis  tljitD  pact  ^ 
JokeTwiu  nr.D  tlje  Clueftion  Uias,  eoiietljtt  tlje  Jointcimncp  tuas  feiieteD  in 
in  toto,  but  tills  Cofe :    Jt  uuis  ncmtrtcti  to  be  a  fettlen  point  in  (Cljancerp, 

of  "he  Truft  OMli  nftec  nuiitsngrjs  Ijis  Inno  to  nnottjer  in  jfcc.  t|)i0  is  no  to= 
of  a  Term,  fal  Rc^jocation,  but  tljc  €(]mii'  of  Rcticniption  iTjal!  pafg  bp  t!je 
DelJtfe :  TBiit  Cowper,  lorn  Cbanedio?,  bcm,  ^fjat  a  Join, 
tennncp  10  nn  ot>!oii0  Cbinij  i\\  Cquttp  ;  tbat  a0  to  tlje  Cafe  of 
t!)e  mui,  it  nnffbt  be  fo?  tlje  'Benefit  of  tljc  (^o?tgago^,  tljat  tljt0 
m\\\  fijoisio  not  be  relJoUcD;  but  tbat  it  id  to  tOe  DifaDUnntoge  of 
tDe  Q3oKff'^So^  tbattlje  Icintcnancp  fi)ou!D  continue  ^  bectinfe,  if 
be  Onppen  to  tij>c  firft,  all  IjiG  COatc  anU  Jntetclt  goe0  frotn  bis 
Eep?cfcntati\je0  to  tIjc  8iur\3il3J?,  unlets  it  be  conficueD  a  Scue» 
ranee, 

Duke  Hamilton  contra  Lord  Mohun,  10  Maii,  9  Ann. 

(  II. )     f^  B  €  of  tbe  C13arrfii0e^3rtic!ce  toag,  Cfjat  tlje  intciiUfD  i){\{'. 

Covenant  be  \^  i,jinii  njoulO  ti'ltbiu  tUio  Dnp0  aftcc  tbe  SSarriage,   fcj  ibe 

ri'Ioeto'rc-  l2)f«CE  of  tbc  jfamiiv,  rcleafe  tbe  «SiiatDian  of  tbepoung  iLaD^ 

leafe  the     (tlje  LaDp  Gerard)  of  all  accompt0  of  tbe  g^ean  12)?ofit0  of  a« 

S^i?hir  ^^'^^^  tbat  beiongeD  to  tbe  Latip  :  Et  per  Cowper,  io?Q  CDnn- 

two"Days'a"f-  ceilo?,  fiDttiitting  tljerc  toa0  no  ©urpjije  o\  Concealment,  pet  t&is 

tcr.ofaii  Ac-  (a;oDenant  ougljtto  be  fetafine  a0  crto^teD  from  tbe  |)ugbanD,  tDbo 

MefnePro-  ""1^  "ot  1)31)0  tlje  Daugljtcr  biitupcn  tbefe  €;ctm0  ^  nntJ  tOat 

fits,  fct  afide  to&erc=eDer  a  ^ctljer,  c?  jfatljcr,  o?  ©uarnian,  inOft0  upon  p?t= 

in  Eqiiiry.    jj^jj,  ^^j,,^  qj  ©cciititp  fc?  it,  anU  obtain©  it  of  tlje  intenoeo  C;)Hf. 

banD,  it  lljtill  be  fet  nfiDe  j  fo?  tbe  poiner  of  a  parent  o?  ©uac-- 

r)i:.n  ougljt  not  to  be  maDe  Clfe  of  to  fiicb  Purpofe:  ^cu  iftall  not 

Ijaue  itip  Daugljter  unlef0  pou  Do  fo  antJ  fo,  i0  to  fell  CbilH^en 

ontJ  i^atcbeo.    3n0  IjebelD  tljefe  ContcaSo  initb  tlje  iTatljer,  &c. 

to  be  of  tbe  fame  J13ature  toitb  'B^ottage.n5onD0,  &c.  but  of  mo?e 

!ti!fcljict)ou0  Confequence,  a0  tbat  tobicO  tooulo  Ijappen  moje  fre* 

Qucntlp^  ant  tbat  it  i0  nolo  a  fettlcD  Eule,  Cbat  if  tbe  jratfjcc  on 

tbe  Carriage  of  bt0  ^on,  tat^e  a  TSono  of  tbe  ^on,  tbat  tbe  %on 

0)011  pap  bim  fo  muclj,  &c.  110  iJoiD,  being  Done  bp  Coercion  luDile 

Ije  !0  unDer  tlje  lauje  of  W  Jf atijer. 

2  Corbett 


CHANCERY. 


1^9 


Corbett  dc  Ux.  contra  MaidwelL 

In  Cancel!. 


Trin.  ^  Ano^ 


A -Bill  luasf  luougOt  fo|  rainnnp  tljc  ^lif£'0  \^0)tiGU  out  of  a 
tcuccfioiiarp  Ccrm  tjcpcaant  on  (jet  jrfltt)ct:'0  Deatlj :  Cfje 
CafeiDa0,  Thomas  MasdwJl,  tlje  jfat&cr  of  tfje  191aintir0  2IIifej 
upon  Ois  ^artingc,  fcttlco  to  tljc  (Hfe  of  Dimfcif  fo?  Kfc,  Ee- 
inauiDcc  to  €;iunec0  fo?  500  ^Ear0,  EemainDft  totljc  {rjcics  a3alE 
of  fct0  TSoiip  bv  ijisi  intentiED  a:Otfe,  anD  if  Ije  fljoulD  (jappcn  to  Die 
iDitDout  9iirue  ii^alc  of  Ijig  'BoDp  bp  Ot?  eiltfc,  anu  tljEce  ajoulo  be 
one  0?  nio^e  Daiigbtct0  of  tbcic  tuio  'BoD{c0,  which  (hould  be 
unmarried,  or  not  provided  for  at  the  Time  of  his  Death  ^  fucfj 
Daugljtec  (if  but  one)  (Ijonlo  baDe  2000I.  nnti  30  1.  per  Annum 
ifluiiig  out  of  tbEi9?ofit9  till  tbc  portion  njoulQ  become  sue ;  tm 
Portion  to  he  papable  at  tlje  flge  of  eitjfjteen,  0?  Dap  of  S0at» 
tiagc,  nnD  a  potoer  fo?  tbe  Cruffer 0  to  raife  it  bp  ©ale  0?  ^o?t' 
PGCof  tljc  Cctni,  o?pftccptionof  p?ofit0.  Eljece  being  but 
one  Daugljtcc  of  tbi0  ^artiagc  aim  no  S»on,  tfje  Ciiife  CicD,  onn 
tijc  DaugOtcc  being  aboue  tbe  Ivfc  of  t\i3cntp'0ne,  anD  maccicD 
to  tlje  plaintiff,  tlje  duefiion  toii0,  caijetljec  tbe  CruIIeco  couID 
taife  f)Ei:  portion  in  tbe  life  of  bet:  iTatbec  f  9nD  on  gtreat  Con" 
fiDctation  it  toagi  belo  bp  tbe  ILo?D  Cowper,  lo?D  CbanccKo?, 

I  ff,  Cbat  tbo'  a  Cecm  is  limtteo  in  l^emaintct  to  commence 
after  tbe  Dcatlj  of  tbe  jFatbet,  pet  if  tbe  Ctuft  is  to  ratfe  n  \poi' 
tiOix  papable  at  tbe  3se  of  elgbteen,  o^Dapof  ^arciap^  lDlt{> 
out  Qucflion  tbc  Dauffbtec  lljall  notiuait  tlje  Deatb  of  bet  Jfatber, 
but  at  tbe  ^Qz  of  eig&teen,  oi  c^attiage,  map  compel  a  @iale  of 
tlje  Cecm. 

abip,  %o  it  i0  if  tfje  Cruf!  of  a  Cetm  fo?  raffing  Daugbtcrsi 
Pojtion0  be  limttcO  to  talte  Effect,  in  cafe  tbe  f  atbec  Dies  toitljout 
3lir«e  J^ale  bp  m  mUz,  anD  tbe  COife  Die  luitbout  Mn^  ^ale, 
ieabtng  a  tDaugbtec,  in  fucb  Cafe  tbe  Cctm  i0  falcnble  in  tDe  life 
of  tbe  jfatber* 

mm  fo  fat  it  baD  been  cattien  alreaDp,  but  De  Doubteti  tdbetbec 
Ije  couio  batjc  gone  fo  fat  in  cafe  tbe  s^attec  tocce  Res  integra; 
but  tbnt  tbc  rcafoning  upon  tnbicD  it  baQ  bmi  fowiDeD  U3a0, 
Cbat  bp  tbc  Deatb  of  tbe  ^otbet  tbe  foflibilitp  of  Ifliie  a^alc 
ton0  Ejctina :  Cbat  all  tbat  tijn0  contingent  in  t])Z  Cafe  ba0  bap-- 
peneD  :  3It  i0  become  impofllble  tbat  tbeie  fijouiD  be  Muc  Q^alc, 
anD  a0  to  tDe  JFntbet'0  Dratb,  tbat'0  not  contingent,  fo?  all  ^m 
tniiK  Die  ^  aiiD  it  10  nou)  tbe  fame  Cbing  to  fap,  toben  tlje  JFatbcc 
fljali  Die  luitbcut  %Me  S^ale  b^  W  Mik,  a0  to  fap  tobcu  tbe  jFa= 
tbet  fljall  Die. 

9nD  if  tbi0  Cafe  baD  gone  no  factljei*,  it  bao  been  no  mo?e  tban 
tbat  tbefatbec  10  Cenant  fo?  life,  RemainDcc  to  €;ruaef0  foi 
500  ftm  foi  caiQng  DaugDtcco  po?tionjj  papable  at  tbe  3ge  of 

eigljtecir. 


(     12.    } 

A  Term  U- 
niired  in  Re- 
mainder af- 
ter the  Fa- 
ther's Death,; 
inTrufl:  for 
railing 
Daughter's 
Portions  at 
fiich  an  Age 
or  Marriage; 
when  cither 
happens  the 
Portionsraay 
be  railed  in 
the  Father's 
Life-time. 


So  if  on  Con- 
tingency,and 
the  Contin- 
gency hap- 
pens in  the 
Life  of  the> 
Father. 


i6o  CHANCERY. 


Eighteen,  o?  ^aniasz  h  ano  ^^^  oli  Contfngrnciro  bclniy  (jap« 
pencQ,  anD  out  of  tlje  €nfc,  it  ajDiilts  fecni  torttjui  tDc  iicaiou  of 
rDc  firft  jlefoliitloii, 

Cljat  tljc  Cafe  of  Greaves  anH  Mattifon,  2  Jo.  201,  ccnics 
ftlllp  up  to  tljiS  KefcUlttOli :  ©it  Edward  Greaves  niaOe  a  ^cu!c« 
nient  to  tijc  Ofc  of  fjimfcff  fo?  life,  EeiratntiEc  totijc  afe  of  (jisi 
fitff  ©on  in  Cail  i^iilr,  EcmainBEt  to  CiufteeiBfojfo^tp^Eats, 
Eemamoec  to  Ijimfclf  in  jTce :  Cfje  Cetni  (6  oedatca  to  Oc  (n 
Ctuft,  tijat  in  Cafe  it  fljoulD  bappen  tijat  tbe  faio  Bit  Edward 
l^oulD  Die  iritljcut  Jfiue  male  of  Dis  XoDp,  tDcn  tbe  CruCEtg 
fljoulD  raife  50C0I.  fo?  Daugbter?  19o?tions  papable  at  tbe  age 
of  tiuentp-onc,  o?  Carriage,  luitb  a  p?oU(fion  fo?  ^Maintenance 
in  tbe  mean  Ctnic,  €&e  iDilUfe  tiieo,  leading  tteo  Daugbterp, 
ann  no  Jfiiie  male  ^  nnU  bp  Pemberton,  Dolben  anD  Raymond,  it 

toag  refoiueo,  €bat  tbe  Efgbt  to  tbe  i9oit(on  tnas  ueffeD  b^  tbe 
$^otbEt"0  Deatb  tuitbout  Jlfne  male,  in  tbe  life  of  tbe  latbfc  5  fo| 
otbcrtDifc  tbe  jFatbec  niigbt  UUe  fo  long  tbat  tb^  Ipo2tion0  misit 
be  of  iittlE  S)etuice. 

Cbus  fat  tbe  Ccutt  bflc  ffone  fo?  Contienicnce,  tbnt  poung 

©tlomcn  map  ba^e  tbeit  i9o^tton0  voben  tbep  moft  toant  tbcm. 

But  not  be-      f^^^^  („  ^^^  principal  Cafe,  tbe  Daugbtec,  tubo  10  tbe  BiibUct 

tingcncy°'*"  Of  tbis  p^ouifion,  mill!  be  a  Daugbtec  unmaccieD  o?  unpjoDibeo 

happened,    (q^  Qf  tbc  Cimc  of  tbc  iFatbEc'0  Deatb,  tobicO  is  a  Contingencp 

not  pet  bappcneD,  nuD  tbecefoje  it  comes  not  tnttbfti  tbe  Eeafon  of 

citbec  of  tbe  Eules* 

^0  to  tbe  30 1.  per  Annum  fo?  ^Maintenance,  be  belD,Cbntmuit 
be  intenrjED  in  Cafe  tbe  f  atbct  Die  tnitbout  gifl"ue  male,  leaning  a 
Daugbtet  unoec  tbe  3gc  of  cigbteen,  0?  not  maccicD,  becaufe 
otbettoife  tbi0  abfucmtp  mutt  folioiu,  Cbnt  tbe  Daugbtec  rauft  be 
paiD  s^aintenance'^oncp  in  tbe  life  of  tbe  Jfatbec,  out  of  tbe 
profits  of  a  Cecm  tbat  (0  not  to  commence  till  aftcc  tbe  jfatbccis 
Deatb. 

Cbat  tbi0  Cafe  tna0  too  (Irong  fo?  tbe  Coutt  to  attempt  to 
get  obec,  ano  to  do  it  tooulo  create  great  ConfuQon  i  atiD  it  tooulD 
be  to  no  purpofe  fo?  anp  one  to  mafee  DeeDo,  if  tbe  Argument  of 
Convenience  0?  3lncoiibenience  l|)oiilo  pjcbail  to  obercule  tbem* 
Xtll  DtrmilfeD* 

Whitecomb  conpra  Jacob.     Trin.  9  Ann.   In  Cane 


II 


Af  I  m's  T  ^  ^^^  ittiplop0  a  jFaao?  nnu  {ntru(T0  Dim  toitbtbe  Difpofal  of 
Goods';" 'the  1  S^eccbanbife,  anu  tbe  jfaso? teceibe0 tbe s^onepanobies  inDebt« 
Hand,  of  Che  jtj  (Q  Dcbto  of  8  blgbcc  ii3atuce,  auD  it  appear0  bptSbibence,  tbat 
Hawrto°'  tbi0  ^onep  bias  Uetteb in  otbet  ®ooO0,  anD  CEmnin0  unpaib,  tbofe 
Debrs  of  a  (^0000  l^all  bE  tahEU  as  part  of  tbe  99Eccbatit'0  Cfiate,  nun  not  tbe 
fuperior  Na-  ^qqq^'0  .  but  if  tbe  Jfacto?  bauc  tbe  ^oncp,  it  (ball  be  lookeb  upon 
^i>feof  Mo-  00  tbe  jfactoj'0  C«ate,  aiio  muft  ficd  anfioet  tb?  Dcbt0  of  a  fupe* 

ney-  4  riO| 


L 


CHAPLAIN. 


i6i 


rto? Ctcr)(to?0,  &c.  fo?  in ccffarU tljat  CJ9onep  Das  no  Cacmatk, 
^quitp  cannot  foiloto  tDat  in  BcDalf  of  Dim  tDat  implojct!  m 

Yane  ^erfm  Lord  B^m^xd.     Mich.  iGeorg.  In  Cane 

L©RD  Bernard  upon  W  ^arcfasc  in  ConfiDcration  of  a    (  h.) 
13o?tian  of  looool,  fcttlct)  tbe  CTaflle  of  Raby,  &c.  to  t&e  pTventThe^ 
filfe  of  Ijimfelf  fo?  life,  tJoitbout  Jmpcacbment  of  aOafte,  Re=  puii.ngdown 
maiiioei:  to  I)i0  ©on  fo?  life,  &c.    C&e  S>on  bjougljt  a  TSilf  a="„J„'Sa- 
gninit  Ijis  f  atljet  tlje  lo?o  Bernard,  to  enjoin  Dim  from  pnUtno:  laimt  tc- 
Doton  tijc  CaaiE ;  auD  Cowper,  lo?0  CDanccUo?,  gtanten  an  Jn^  '}^i''^'''^f' 
junction,  bccaufe  tijis  toas  an  abufc  of  tljc  T^omct  antJ  ncroijatO'  '1'Jp""'!'^«'"« 
t^  to  tlje  <55?ant 
to  cut  Doton  Cimlier,  anu  open  neui  Sj^inm 


of  Waftc. 

tlje  3ntcnt  of  tljat  pnuiiege  beino;  onlp  in  ojDec  2  chan.  can 


JZ. 


CHAPLAIN. 


Brown  njerfus  Mugg.     Midi.  1 1  Will.  III.  B.  R. 

1-^  RES  PASS  fo?  taiiino:  Dis  t^ithtS  in  Inkbotow: 
OBp  a  fpcctal  OctDict  it  tcaa  founo,  Cljat  tDe  Defennant 
beiufl:  potTelTcDof  tlje  0!5enefice  of  Stockton,  ontJ  a  CDap-- 
iain  c]ctrao?t)inat^  totlje  li^tng,  toajs  p?cfenteD,  infiitntcu 
ano  inHuaetJ  to  tlje  Ecao?p  of  Inkborow,  being  abobe  tbe  annual 
CJalue  of  8 1,  per  Annum  5  Cbat  tfte  "Benefice  of  Stockton  bin 
tljerelp  become  boiO,  anb  continueb  fo  fo?  ttoo  ^ear0 ;  toben  tbe 
Oefeuoant  toas  p?cfentcO  to  it  again  by  tlje  JKing,  a0  upon  el 
Citle  of  lapfe,  anb  tbeceunto  inttituteb  ano  inbuaeb  5  anb  tbat 
Stockton  toag  abobe  tlje  Qalue  of  8  l.  pe^  Annum.  Et  per  Cur, 
iff,  9  p^efcntition  of  tbe  Biniy  of  Ijis  oiun  Cljaplain  boe^int- 
po?t  a  Difpenfation  tobicb  tlje  t^tno;  bimfclf,  ss  fup?cam  ©?Dinarp, 
ba0  a  potoec  to  geant,  anb  be  fljall  babe  tbe  'Benefit  of  bdbing 
a  I9mtaliti)  U)(t[jout  an?  p?cbiou0  Difpenfation :  But  if  tbe 
l^iu5'0  Cbaplain  be  p?cfentcb  to  a  fcconb  Benefice  bp  a  @)ubjeft, 
a  Difpenfation  i0  neccffarp,  anO  muft  be  obtain'D  befo?e  b!0  3!n- 
fittution  to  tbe  feconb  Itbing*    ablp,  si  Cljnplain  ejcttao?binarp  is 


King'sChap" 
lain  extraor- 
dinary is  not 
capable  of  a 
Plurality 
within    ;l 
H.  I.   c.  13 
8c  14. 


a  Browft.  45, 
Difpenfation 
is  not  necct- 
fary  where 
thcKingpre-; 
fents  his 
Chaplain  td 
a  fccond  B^' 
nefice, 


i6z  Charitable  Ufes. 


H 


iX.'^i.^-i' 


not  a  Cljaplaiit  iDitfjin  tfje  "^scnrfit  of  tbe  Statute  of  trje  21  h.  8. 
c.  15.  &  14.  tut  onip  t[)E  CljapIam0  in€)?Dtnacp.  JuDgmcnt  fo?  tDe 
Plaintiff,  toDicD  toa0  affltmeD  in  Cam.  Scacc.  bp  a  spafo?itp  of 
one*  Note  5  ^z  fias  no  toattino;  Cime,  but  bas  onIj>  an  Cnttp  of 
|)i0  il^ame  in  t&e  15oofe  of  dijapiains.  9  C&aplain  initljin  t[)e 
21  H.  8.  ougSt  to  be  retaincu  unDec  @eal.  3  Cro.  424.  Godb.  41.' 
3!f  tfie  ICitng  (jaue  a  fpecial  Cttle  ann  p?cfent  generallp,  'tis  Uoio* 
Hob.  302.  Et  per  Holt,  3ftec  ^InCitution  anD  Jnnuaion  a  p?e. 
ftntation  bp  tbe  lAing  i0  UoiD,  tfjo'  it  be  ad  corroborandum ;  but 
l)e  mua  obtain  a  patent  of  ejcpjcC^  ^mu 


Charitable    Ufes. 


Dominiis  Rex  ^erfus  Lady  Portingcon.  4  W.  &  M. 


( I- )  ^'■^  15  a  Ccatictfe  to  an  Jnquifition  port  mortem  Annx  Bar- 
^^'"n?*"'  f  i  low  tlje  3urp  founo  fo?  tije  fi^tno:,  bp  reafou  tije  faio 
Averment     %^     #  Annc  baD  OEUifeo  fjct  lantJ to  fupecftitioug  dfcg  t  "But 

can  be  ad-         V-.^*^      ^  ^j-^j-g  jyjjjj  ^,gj,g  j,g  fol!OU)Et()  t 

Truft  for  Anne  Barlow  DcDtfcO  to  tl)C  lallp  Portington  anU  bet  ^Eir0, 

fuperftirious  abfolutcip  toitljout  an?  CtuC  ;  tbat  flje  did  it  fo|  tbe  tSooD  of  bee 

if  F^aS""'"  ®'^"^  3nD  tbat  tbe  DeUiCce  oUincD  tijat  tbijs  C'lfate  tuns  not  fjei-"0, 

but  bclontx'o  to  0oD  anD  W  @aiiit0.    Cbe  Ciucfiion  toa©,  m\)t' 

tlier  tliis  DcDife  coulDbe  atjerrfD  to  be  in  Crulttoa  fuperffitious 

^ff  i  anD  tbe  Court  of  ]^ing"0  'Bcncb  belD  It  coulD  not,  anD  t!jat 

botb  ftom  tbe  ©tatute  of  jFrauD0,  anD  from  tbe  B^imt  of  t&e 

€;binff.    ©uppofing  tbe  C^eWfce  teas  a  Bm^  it  teas  confiDeren 

Ijote  tbe  lata  teas  tben  ^  anD  tbe  Court  bc'D,  Cbat  a  Q3onk  noui 

mfgbt  purcbafe,  becaufe  tbat  part  of  tbe  Canon  lato,  tefjccebp 

bio  Difabiiitp  arofe,  10  nolo  abclifljcD,  anD  tbe  Common  !La\u 

tafeeo  no  Botlce  of  \i\m. 

ve"rabie  by       ^^^^^  ^'^^^^  v'^'  ^^  ^^Y'  '^93*  3"  Slufo^mation  toao  p?eferreD 

Information  fu  tbe  Ctcbcouct  fo?  8  DifcoUctp,  BUD  au  9pplication  of  tlje  De-- 

in  Scacc.     jjjfg  (q  gj^  g^f^  trulp  cbatitable. 

Statue  of  3nDit  toao  belD,  li!,  €bat  tlje  @)tatute  of  jTraiiDO  DiD  not  binO 

Frauds.  tbc  l^ing,    but  tooU  place  onlp  bcttoeen  partp  anD  partp. 

>,.  2Dip,   Cbat  tbe  ^\\\%  ao  ^caD  of  tbe  CommontoeiiUb,  io  obli' 

.  ..ceDbp  t&e  Common  M%  ano  foj  t&at  pucpofe  intaificoanDim' 


Charitable  Ufes.  i6^ 

potDCi'cD  to  fee  tljnt  notljing  be  Done  to  tlje  Dtfljctifoit  of  t(je  Dcvife  to  fu- 
Croton,  o?  tfjc  ip^opngation  of  a  ftilfe  Eeliffioii,  aiiD  to  tfjat  €nD  ^'^'i^void 
EMtitlcD  to  p?aj>  a  DitcoDetp  of  a  Cctiff  to  a  fuperffitious  eife.  but  neither' 
;Dfp,  €Dij3  (Life  bcino;  fupct(flti'ou0,  10  meerip  uoiD,  ana  fo]  tOat  'he  Heir  nor 
Eeafon  tlje  £Aiun;  cniinot  OaUe  it:  f  ct  Ooturbet:  it  (0  not  fo  far  hateTt^fut 
iJotD  as  tijat  It  njall  tefalt  to  tfjc  peiv^  aiiD  tljcrcfo^c  tlje  i^diff  theKin^fhaii 
fljiill  c^Dcc  it  to  be  nppIlcD  to  a  proper  dlfe,  chalitible* 

Ufe.  Mo.iap. 

Mr.  Jttcrmj  General  contra  Shelly,  lyii.    In  Cand 

SIK  R.  Combe  tifDffeb  an  <3nniiitp  cut  of  m  lanU  fo?  t&e     c  =• ) 
99aintcnniuc  of  Watford  gjcljoof^  aiiD  nolo  updn  a  15111  iii  '^"u^-^^h^ 
CTIjanccrj)  bjougljt  bp  tDc  attc?iifp  ©cnrral  on  tlje  "Befjalf  of  tbe  ufe'aii  the 
Cl)at(tp,  it  tuas  objeSeo,  Cljat  all  tfje  €:ertenant0  of  tJjc  jlanii0  Tenenants 
cfjatffctJ  otigljt  to  be  b?0UQ;ljt  before  tDe  Court:  Sed  Cur.  contra :  "'^Ip"^^ 
£01  e\)crp  ll^art  of  tlje  laiiD  ig  liable,  aiiD  tbc  Cbaritj>  ouffbt  not 
to  be  put  to  tl)i0  DiPScultp^  but  tlje  Ccrtenant0  map,  if  tljep  fccU 
a  Contcibution,  untjcitake  to  make  tljcm  i;3attic0  to  tbe  3!nfojma» 
tloii,  01  Oclp  tljcmfeiue0  bp  fucD  Coutfe  a0  t&ep  t&inH  fit. 

Genner  ^erfus  Harper.     In  Cane.  Trin.   1714. 


tenant  in  Cait  matie  a  nuncupative  mill,  anD  gatie  n     c  5.  > 

•    Rent  of  20].  per  Annum,  out  Of  tOe  (£f!atcCail  f02  (£<  Dcv.fcof 

^  ^  ..       ,      _    w    ... .....        ^  e  Landstocha- 


A 

cccttng  of  a  jfcee-acDool,  anD  o?tieceD  tljat  m  Cyecutojs  OjouId  SiVufer 
putcljafe  otljee  lLanD0  fo?  t&e  99aintcnance  of  tlje  faio  Scljcol:  notinwH-  * 
Clji0  UliM  Uja0  maoe  befo?e  tljc  S)tatute  of  jFcauD0,  but  tlje  Ce-  ''"8'°'"*"^- 
ftato?  DiED  after ^  ano  nolo  it  toas  IjeiO  bp  Harcourt,  iLo?0  Cljan»  witncffo  is 
cello?,  tljat  at  ca:ommon  lalo  lanrj0  toere  not  Debifable^  €6at  ^"■'^ 
tlje  91  H.  8.  iinpotoere  tbe  ©Inner  to  oeWfe,  but  a0  muc()  tt'l^V^^' 
quitc0  tljat  lji0  mill  of  JLaiHJ0  Ojall  be  in  mriting  a0  tbc  %tti'  i°ib.'  ' 
tutcof  f  tauD0  tcquirc0  lji0  ^Qill  of  lanD0  fljoulo  Ijatie  t()?ce  e2Iit= '  ^°'^-  ^'9i 
neire0^  ano  tfjecefo?c  if  fuclj  2Hill  toant  but  one  mitnef0,  it  ig  ^^''  '^^' 
1)0(0  to  all  3ntent0  ann  pirpofeg^  antJ  tlje  €)tatutc  of  tijc  45  of 
Eiiz.  tuijiclj  fatJoutcD  appointment^  to  C&aritic0,  i0  notti  repeal'B 
pro  tanto  bp  tDe  ©tatute  of  f  rauli0» 


Y  2.  Churehes, 


1^4 


( I.) 


Churches,   Chapels,   Church 

wardens. 


Woodward 'u^r/^/j  Makepeace.     Intr.  Mich.  4jac.  1. 
Rot.  2.82.  Trin.  i  W.  &  M.  B.  R. 

Woodward,  toSo  liwo  in  t&c  Dfocefc  of  Litchfield  anti 
Coventry,  but  occupicO  lanDs  in  tf)e  Pariflj  of  D. 
in  m  DiOCEfe  of  Peterborough,   Vaas  tljcrf  t»]cc» 
yanihistax-  in  Ecfpfct  of  fji's  lattO,  30  an  Jii&ntntant,  totDdiog 

?f'«^  ^°  *    a  Eat£  fo?  nEto^cattino:  of  t(jE  'BeH0,  ano  bccaiife  Oe  ccfufco  to 

BeTh.  ^^       pap,  toaS  CitED  into  tfje  €OUtt  of  tbe  T5ifljop  of  Peterborough,  ano 

Far.  69, 121,  libeuen  againff  fo?  tbigl  SI^attEt.  Et  per  Cur.  iflf,  cijts  (0  not  a 
Vide  Poph  Citing  out  of  tbe  Bioccfc,  iDitfjin  tljE  etatutE  32  H.  8.  c.  9.  fo| 
197.  \iz  i0  an  Jnljabitant  lubEtE  be  occupiE0  tbe  lano,  a0  topll  a0  tubcce 

aBrownl.io.  ^g  pccfouallp  tEfitlE^*  Vide  Cro.  Jac.  321.  Cro.  Car.  97. 
Lat.  103.  2t)lp,  Cbo*  bE  DOC0  not  pcrfonallp  \m  in  tbe  Jparill),  pet  Dp 
"vvin.  55.  babing  lanbs  in  l)i&  Cpanbo,  be  i0  tapbic;  nnD  toljcrca0  it  tea0 
I  Roioi  P^ctEUDcO  tbe  "BeIIs  tDcte  but  ©?namEnr0,  it  wss  bflo,  Cbrp  tocre 
3  Cro.  659.  mo?E  tban  mere  €)?nanient0^  tbat  tbcp  tDcre  as  nfCclTarp  c,b  tbe 
2Ro.R.i7o.  ©treple,  toblcb  i0  of  no  dlk  toitbout  tbe  T3ell0^  anb  Holt  €,% 
cro"Ei's45:  fail'j  3If  IJE  be  on  3!nbabirant  a0  to  tbe  €mt\),  tobicb  10  con^ 
pi.  24.  and  frflTeD,  botD  can  ()e  not  be  an  3!nljabttant  as  to  t^e  C»?namcnt0  of 
659  p'-  5-    t&e  Cbucc&f 

Ball  ^erfas  Crofs. 

inhabitams  'T~^t>€  3!nbabitant0  of  a  Cbapelrp  iritbin  a  Ipariltj  totre  p|0* 
of  a  Chapel-  J[  fecuteo  in  tbe  Cccletiaatcal  Court,  fo?  not  paping:  toirarDjJ 
t7thlRepair';  tbc  EEpaits  of  tbE  IpariO)  Cburcb;  ano  tbe  Cafe  U!a0,  tijofe  of  tbe 
of  the  Mo-  cbapelrp  neUEt  ban  contril}UtED,  but  oltoap0  biirieo  in  tbe  ^0-- 
Ldeftex-''''  tbecCburcb,  till  about  Henry  tbe  Cigbtb'0  Cime  tbe  'Btajop  luas 
empt  by  cu-  p?EbailclJ  ou  to  coufectate  tbem  a  T5ur(al>place,  in  Confmcratioii 
ftom ;  not  of  to^jtcb,  tbE?  agtEeli  to  pap  totoarbs  tbe  Kepaic  of  tbe  i^otbet' 
TsonVaiate  (ZCbutcbt  ^U  toDlcD  appEaccD  upon  tbe  JLibEl;  anb  Holt  Cbicf  Ju* 

Eredion.        (fiCE  bElD, 

London.  £bat  bp  Common  latu  tbe  par tCbio nets!  of  euerp  pan'Oj  arc 
i  Lev.  102,  {jounD  iQ  f  cpatt  tbe  Cburcb,  but  bp  tbe  Canon  laio  tbe  patfon  is 
I'^^onessp.  obitscn  to  Ho  it,  aiib  fo  tt  (0  ui  fojeifiu  CouiUcics,  Jn  London  tbe 

3  l?ai;i^ 


tf: 


Churches,  Chapels,  ifc. 


i6^ 


partfl)!O!!cr0  rcpaa*  batO  OLljurcb  antj  Cljancel,  tljo'  tljz  jFrceOoia 
10  (n  tijc  parfon,  anti  It  10  patt  of  610  (J5lebc,  foa  tDljicD  Dc  map 
tj^ino:  an  Cicanicnt. 

3ln  tfjc  }i9Hnclpal  Cafe,  tijofe  of  a  Cljapclrp  map  p^cfcn&c  to 
6e  E]ccmpt  from  rfpaiiing  tlje  ^othnMlnixtl),  as  M)ae  it  bn- 
ties  aiiD  cl)?i(lcn0  tottfjfii  it  fclf,  ano  Da0  ncUcc  coiuriUitcD  to  tlje 
^otljccCOiirc&i  fo?  fit  tljat  Cafe  it  fljall  be  intcnoco  co=cUa I,  cumber'',- 
anO  not  a  Inttcc  Ccctriou  in  €afc  of  tljofc  of  tOe  Cfjapcli-p;  "But  ^98, 544''' 
fcere  it  appears,  tljat  tDe  Cftapcl  coulD  bt  onip  aii  (Ctcaioii  in  '  ^\''^,'5^- 
Cafe  r.uD  iTaDotit:  of  tljeni  of  tlje  Cljapelcpi  Jfo?  tljep  of  tfje  Coa-  ' '      "'' 
pclcp  bunco   at  t(je   Q3otf)£c=C(jutclj  till  Henry  tlje  €i^lniys 
Cime,  anu  tljcii  untitctboii  to  coiitti&ute  to  t&c  Repairs  of  tfjc 
i^otfjec-CDuccD* 

Pierce  ^uerfus  Proufe.     Trin.  7  Will.  III.  B.  R. 

CHurch-wardens  affflTcti  a  Eats  fo?  Ecpnird  of  tfje  CDtircrj,  ^,^  "^-  ^ 
ant)  aftrc  libelled  ogainlt  a  parinjtoncr  fo?  not  paping  it.  to  l^M^^d 
Et  per  Cur.  being;  nioUcD  f02  a  l;i)?oI)ibit(oiT,  by  the  Pa- 

ift,  Clje  partfl)ioncr0  oiigbt  to  affefs  tbe  Eate,  anO  not  tbe  no^^"'* 
Cburcb  tDatocns.    2i)lp,  Clje  parifijtonerg  arc  onlp  boiinD  to  re=  church 
ir        "    ^'       .   -     . 

CD  b]fl  t\)z  l^atfon 


pair  tbc  Cljurcij  anD  not  tbe  Cljancel,  fo?  tOat  it  is  to  be  repair-  """"^^^^ 


1  Mod.  256.    2  Mod.  212. 


I  Venr.  ^Sj. 

I  Roll.  i2r. 

Mod.  Cafes,  Sec.  55^, 


Harman 'L'^r/^j  Renew.     Mich.  7  Will.  III.  B.R. 

OB  a  emotion  fo?  a  p?obibitfoii  to  a  ©tiit  in  tbc  Ccnfiifojp     ( 4- ) 
Court  of  London,  on  tbe  S^tat.  22  Car.  2.  cap.  11.  U)!jiCb  chTrchcf 

unites  tbe  parinj  of  €?t.  Mary  Bothew,  to  tbc  l5ariQ)  of  BU  Swi-  ^.a,  at  com- 
thin,  affainft  tlje  li)arifl)ioners  of  tbe  pariib  of  %t,  Mary  B.  to '"°"  Jr^"'' 
babe  a  Contribution  to  tl)t  Ecpair  of  tbe  Cburcb  of  %u  Swithin,  "imcV.  ^*^ 
Holt  or.  J.  faiD,  Cbat  at  Common  lato,  bp  Concurrence  of  jpar- 
fon,  patron,  anb  ©?mnarp,  Cburcbes  migbt  be  uuitcD  to  one 
anotber,  but  not  13arinje0. 

3it  toas  fnio,  per  Powell  31.  in  n  Cafe  in  C.  B.  Cbat  CInion  tuns 
of  S)pititual  dlonufance  till  :?7  H.  8.  c  21.  ano  tben  tbe  tempo?aI 
Court  took  Conafance  cf  it  ^  anD  tbat  tbe  ^incumbencp  of  tbe 
Cljurcbes  uniteD  is  rttinct^  TBut  Citbes  ann  Modus  continue  af^ 
tcttoartjs:  15nt  per  Treby  C.3.  €be  ancient  Cburcb  0?  Krcto* 
rp  remains  not,  but  tbis  is  a  ncto  Creature,  a  ncto  Cburcb,  a 
llCto  patronage,  a  Novum  aliquod  tertium. 


MorgslrJ 


i66  Churches,  Chapels,  b^r. 


Morgan  njcrfus  the  Archdeacon  of  Cardigan,      Hill 

8  Will.  III.  B.R. 


Andamus  to  tfjc  ^rcODCflcon  to  ftb'cac  in  (t  Cf!t!rcIj=to(irtJcit 
ticiiir^  Dulp  cIcffcD^  t!ic  arcliDfncon  m«De  tljis  Eeto^n,  ■£:(jat 


(  ^  ) 

Return  to  a 

Mandamus 

tohv^rina  i.^  ^^^  Pauier  laftaritis  &  fervus  minus  habilis,  &c.  nnU  tfjfl*cua= 

Church  war-  ^  -  »,,  ,  ^       ^         ,       ^,         .  ^ 

dcn.infuffici-  on  a  pcrcnipto?p  Mandamus  toas  niuiirtifti  ^  fo?  tlic  COtircO'tuai-ceii 
cnt,andapc-  jg  n  tcmpo^ol  £)^itv,  Oc  Ijas  t!}c  li)?opcrtp  auD  CufToDp  of  t()e 
mSoL  PaiM'fl)  (SCOC0,  atiD  ng  it  is  at  tljc  ]3fi{I  of  t!jc  JSannjioncrs,  fa 
granted,  tijfp  mnp  GijufE  fluD  titift  idIjoui  tljfp  tljinli  fit^  niiD  t&c  SlrcDDca-- 
%^^i  ^Id.  ^^"  ^''^  ""^  l^oiBCC  to  clc3,  01  control!  tDcic  €lcaion. 

Britton  ijer/m  Scandifh.     Hill.  3  Ann.  B.  R. 

1 6. )     TlRitton  tons  Iibrlitt!  aBafnff  fu  tfie  ©pfrftual  Court  ftp  99?.  Stan- 

Mod.  Gates   £^  jjq^  ^j^p  i^ntfon  of  t(jc  Ji^iirfflj,  fo?  not  comtng  to  0(0  \paim> 

ci,  Whether  CljurcD  on  Sundays-,  to  Uiijicl)  IjE  {.ilcaDcD,  'iiDljat  Ijc  tocnt  to  an« 

H.  be  fuabic  otijpp  c[)urcD  nio?E  conimoDiotiS  fc?  Ijim:  (Upon  tfjis  Q^attet  fug;' 

filfticai" ""  gcficD,  tijrrc  ms  a  p?oljib(t(on,  ano  tfje  Iplamtlff  DcclarcD  tOete^ 

Court fornot  i\\ -^  flntj  t\}z  ViuQlt  ClufCion  lua0,  CClfietDer  fje  Uias  compilable 

fS-" ""'  ^°  ?^°  ^0  ^J'^  lc>aim  Cljurclj  ♦•^  5t  tDa0  faiD  be  toag  compellable,  be= 

Church,      canfc  fbcrp  j^arfon  toad  obligcD  not  to  alloto  a  l£)8rifl)loncr  of 

5  Mod  42,  nnotbcr  patiflj  to  partalic  cf  g)actamentj3  toitb  bt'm.  Vide  2  Spel. 

t'cro.480.    Cone.  141.     Lyn.  184,  295.     Reform.  L.  Ecd.  ic6.    Sparr  Coll. 

1  And.  138.  77,  78,  126,  226,  257,  181,  51.  Rubrick  in  fine;    anU  tljat  fljiS 

10  ailoUieD  bj)  Common  laiu.  2  Rol.  Rep.  458,  455.    Hardr.  406, 

407.  In  point,  ano  tljat  tbe  @)ptr(tual  Court  10  to  juDp  of  tbe 

€tcufr.    March  95.    9nti  bj)  tbc  Oct  of  anifo?mitp,  cDerp  ^ait 

10  rcquircD  to  rcfo?t  to  lj!0  parifl}  OEburcb :  ©n  tbc  otbcr  ©Ibc 

'tiua©  argnct,  €bat  tlje  Dlfiributton  into  19at{n)c0  toa0  bp  tlje 

Common  Into,  anb  t&at  if  tbts  DiHribution  tiiD  in  Confcqucnce 

b?ing  people  unDcr  a  ueto  ©bligation,  fucb  ©blfgation  ougljt  to 

be  fjcamtnafcle  bptbe  Common  Lato^  tbat  tijc  statute  of  dint' 

fo?mitp  1)30  been  altoap0  loofecD  upon  00  fufficientlp  complieo 

toitb  bp  gotnu  to  anp  Cljurcb,   ano  tbe  29  Eliz.  impofc0  tbc 

penaltp  upon  anp  on^  tbat  abffnt0  from  tbe  Cburcb,  contrary 

to  tbe  I  Eliz.  anb  tbat  if  tbefe  9130  are  confliucB  to  ijitie  a  3urir« 

tiSion,  tbat  3uti0Diction  muff  be  to  tbe  Courts  cf  tbc  Common 

M)i\  ano  not  tlje  Ccclefiaftical  Courrg. 

Entire  Kc-      Jn  tbi0  Cafe  it  toa0  agtecD,  €bat  ei3crp  ^an  toas  obligeD  to 

giea  of  going  go  to  fome  Cburcb  0?  otber,  anti  tbat  an  entire  Ideolect  tea0  pU' 

1° ^itbic  "iHiable  in  tbe  Ccclefiaftical  Courts  auD  tbat  it  toa0  a  gocD 

in  the  Ec-    Cbarge  prima  facie,  Cljat  a  ^an  tocnt  not  to  W  patifl[j' 

cicfiafticai    cirijurcb,  bccaufe  be  t!)all  not  be  fuppofeo  to  go  to  anp  otber  f 

*       9nO  m  Court  fccmcD  to  be  of  S)p(nion,  Cbat  tbo'  tbe  sa  of 

3  ainU 


Church  of  England,  &c. 


id7 


^mfo?mitj»  be  taken  to  be  fntrouuftibe  of  a  nc\D  Hato,  pet  tlje 
Ctjfno:  bcinu  purelp  of  Ccclefiafflcnl  Comifance,  nutJ  p?opct  fo? 
tljeic  €ramination,  a  Confultation  ougljt  to  go :  "But  tljecc  teas 
no  iserolutioiu 

Prefgrave  njerfm  the  Church-zvardens  of  Shrewsbury. 
Hill.     3  Ann.  B.  R. 

Ap?oIj{b(tion  toad  p?apcti  to  a  ^iiit  fn  tfte  ©pfrttaal  Court,  ( ?. ) 
toljrce  tfje  partajtonecs  p?£fcnbcD  to  mfpofe  of  tbe  Jpctos,  lUf^l""^"' 
rrclufiue  of  tbe  SD^oinatp  :  Sed  per  Cur.  COat  cannot  be :  Cbe  fcHbe  to  dir- 
©^Dinarp's  not  aatngmfgbt  be  becaufe  tljere  luas  no  ©ccafion  fo?  pofeofpcws 
610  JntctmcDnifno:  s  but  tfjat  cannot  bett  tlje  Rfffbt  \\\  tfjem  toho  tTeOrdhfary. 
ace  onip  a  (Cojpojatton  capable  of  (15ooti0,  but  not  of  Jnljctitance.  a  roi.  Rep. 
Sed  adjournatur.  ^fp  ^^^ 

Kay.  216.     2  Lev.  241.     Raym.  24<S.     5Mod.436.    Hob.  89,    March  65.     2  Jon.  3,4.    Noy  104. 
Sid.  S8,  89.     I  Lev.  71. 


Church  of  England,  Rdigion, 
Diflenters,   &c. 


Rex  &  Retina  ^er.  Larvvood     Hill  6  W.  &M.  B.  R. 


( I. ) ' 

4  Mod.  26^. 

AB  information  Uiag  cjcbtbitcti  affai'nff  tlje  ^cfcntiant  fo?  i^r.sachevc- 
neglcsino:  auD  ccfufino:  to  taUc  upon  btm  tfjE0fRce  of  ^'^'^'„aavo. 
@)!)ci-iff  of  Norwich,  fctttng:  fo?tb  tbc  Cbartct  of  H.  4.  infoimatioa 
iDbcrcbp  tbat  Citp  is  niatjc  a  Ccuntp,  anti  to  Ijabe  tteo  ^°''^[^^"JJ"f„ 
©Ijeriffs  to  be  cbofen  bp  tbe  Coninionaltp,  anb  alfo  tbc  Cbnrtci  of  ["n'^'thc  oT 
Car.  2.  confii:niiiigtbefo2mcr,  but  granting  fnrtbcr,  tbat  one  S-be- ficcofshcntr, 
riff  OjaHbe  cbofen  {si^  tbe  ^apo?,  ^bctiffs,  anb  aiDecmcn  onlp ;  nnb  Thlf  oilfen- 
tbat  tbe  Defenbant  being  cbofen  bp  tbe  Q3apo?,  SOcrilfsi  auD  91=  tcrs  arc  noc 
Decmen,  bab  JBotice,  but  t»ttj  not  appear  no?  tnlte  tbc  ©atbo,  no?  take  ^enipt  by 
uponbiriiaiiDerecutebi0S)fficet  €be  Defenbant  picnocD  tbc  ©tat,  ^on  AaT' 
15  Car.  2.  anb  tljat  be  bab  not  qualifiebbinifelf  bp  taUtno;  tbe  ©a=  from  doinc. 
ccamcnt  accoioing  to  tbc  <3faa;e  of  ibe  Cbuccb  of  England,  bJttbin  ,^^^^"^^J|f*' 
a  J^ear  before  x\iz  election :  Cbe  attojncp  ©encrnl  replico,  €:bat  /hemrcUes 
bp  iaui  be  cugbt  to  baus  bone  it  3  toe  Defenbant  rcjoinco,  tbe  m  f<»-  offices, 

'■  .^  fc>  -  V  .,  -p  according  to 

*"  13  Car.  2.    1 
Stat.  2.  c.  I. 


i6S 


Church  of  England,  &c. 


^ 


i  Mod.  299. 
Departure. 


Toleration- 
Aft  is  a  pri- 
vate Stat. 


Of  Coleration,  anu  tDat  De  tuae  a  p?otcffant  Dlflenter,  aim  ep 
cuftD  bp  tijat  Statute,  aiiD  tOctfiipon  tbaetuns  a  iDcniurrer. 

M  t(je  JuDgc0  concutcED^  ficff.  C&at  tlje  EejoinDct  toag  a 
Dcpactiice,  becaufc  it  Din  not  fojtifp  t&e  pica,  ann  fljoiilD  tjau 
been  pleaDeO  at  fitd,  tD&en  De  Dati  an  Oppoitunitp  ano  niigbt  Dal^e 
Hone  tt» 

2tilp,  ^(lat  tljc  Colecation^aa  i$  a  pjiuate  S)tatute,  ano  t&e 
Coutt  cannot  tafec  JI3ot(cc  of  ft,  unlefg  it  bepieaocD ;  ana  tfje  Eea« 
fons  ace,  jfitff,  becaufe  Cime  cut  of  ajtnu  tDere  tDa0an  el!abli(6« 
EtJ  crijucclj  of  England,  ano  an  caabliiljED  Difciplinc  U\  tbe  Cbucclj, 
tDfjiclj  all  perfong  toerc  bouno  to  cbfccbe  before  tfjc  Eefo?mat(« 
on*  Vide  Lyn.  8.  ^nO  all  petfons  arc  obligeb  to  Do  fo  by  tlje 
€)tatute  of  Ed.  6.  anb  €l.  Eliz.  ano  tbc  lato  toott  no  l3otice  of 
Oiffentcts  till  tlji0  93.  2Dlp,  'Bccatife  tDe  Oct  tiocs  not  ertenD 
to  all  DilTcntecs,  but  onlp  to  fuclj  DilTcnterjs  a0  00  to  tfjc  €luar« 
tet=€)eflion0,  anb  take  anb  fubfccibe  tlje  Dcciacatiom 

3!n  tlje  ccff  of  tbis  Cafe  tljc  Court  oiRcreb ;  s.  Eyre,  giuRtce, 
i)clD,  Iff,  CbeS^apo?,  ©bertffs  anb  9lD£cmni,  babnopotnccta 
maUe  fucb  election,  becaufe  tl}c  Cbartcr  gcantcb  bp  Han.  4.  to 
tbe  Coinmonaltp  coulD  not  be  DcbcHeb,  but  bp  Surt:ent5cc  02  bp 
iTojfcitute,  2Dip,  QDCcatife  tbc  Dcfenbant  toaio  icnDercti  tnciipa^ 
b!e  bv  tOe  15  Car.  x.  anb  ougljt  not  to  be  t^ice  puniajcn,  viz.  lofe 
bis  Cffice  bp  birtue  of  tbe  ^tntutc,  anb  be  punilbeb  at  Common 
ILatD  bp  giubrjment  in  tbts  ^information  i  2lnD  be  tclicb  on  a  Cafe 
tobtcb  is  noto  publtfl)cb  in  2  Vent.  247. 

G.  Eyre  anb  Holt  C.  J. contra;  Cbcp  belb  t&C  Clecttou  gOCD, 
nottDitbftanbing  tbe  COactec  of  H.  4.  not  tbat  tbe  i^iv^s  tm\  re. 
fume  an  Jnteccft  be  bas  alrcabp  grantcu,  unief©  tbe  <S?nntee  con* 


A  new  Char- 
ter may  be 
ufedasa  new 
Grant,  or  a 
Confirma- 
tion. 


cur ;  but  in  tbi0  Cafe  tbe  Co?po?atiOu  bao  concucreb,  bp  accept, 
ing  a  neto  Cbarter^  toljicb  't(0  true,  tbep  map  ufe  a0  a  n.Ui 
(5p?nnt  o?Confmnation ;  but  intbi0  Cafe,  babing  mabe  tbeir  Cle* 
aion0  acco?otnff  to  tbe  S^etbon  p?efccib*D  bp  tbe  netu  Cbarter,  't(0 
Cbibence  of  tbelc  Confent  to  accept  it  a0  a  <3mu  Vide  2  Cro. 
315.  21  H.  7. 

aifo  tbep  belD  tbe  Dc0gn  of  tbe  igtb  Car.  2.  toa0  not  to  etrempt 
anp  pecfon  from  cjcccuting  0?  fetbing  in  anp  Office  to  bJbicb  be 
toa0  obligcb  befo?e,  but  to  qualifp  bini  toi  erccuting  a)ffice0  5  fo? 
tbe  aaintenbeb  to  bifcourage  £)iircnter0j  anb  not  10  fabDurtbem; 
tobcreao  if  tbi0  pica  (bouin  be  alloiocD,  tbc  ^a  tooulb  enure  to 
tbcir  3Dbantage» 

Cbat  tbe  mingbatb  an  ^Intereff  in  ebcrp  ^ubjea,  anb  a  Ei'gbt 
to  Im  €)etblce,  anb  no  {^an  can  be  ctempt  from  tbe  Office  of 
S)betiff,  but  bp  aa  of  parliament  o|  lettecjS  patent*    Vide  Mo. 

III.     Sav.  43.  9 Co.  46. 

ladlp,  130  ^an  can  take  aobantage  of  bt0  clon  DifabfUtp  t 


2  Vent.  148. 
King  hath  a 
Right  to  the 
Service  of 
his  Siibjccbs. 
None  can  be 

"c'officeTf  J13o  S^an  canpieab  bei0_a  jfool,  01  Non  compos;  but  jf  a  Noa 

SherifF,  but 
ty  Stat,  or 
.  Charter. 


compos  i0  inbtaeb,   tbe  91"bgf0  niu(!  acquit  bim  ex  Officio,  fo| 

tbe  J^ing  takC0  cave  of  all  fucb  pec(on0 ;  but  if  a  s^an  10  bif- 

3  ablcQ 


COMMON. 


169 


ableD  by  JuDgmcnt  to  beau  nil  £)fScE,  be  10  ejccufen,  Nam  jndi- 

cium  redditur  in  invitum:  fCt  \0\)ttZ  bC  map  tcmobe  tfjE  Difabi=  Co.L;r.47.a. 

Ktw,  30  in  Cafe  of  Cjccomnumicatlon,  be  (Sail  taftc  no  aDDan= '  ^""'  '^*^'^' 
tage  of  bis  DlfabiHtp^  fo  in  tbis  Cafe :  jfo?  tu&icb  Kcafon  3!uUff' 
nient  tt)C0  giuen  asainft  tfie  Dcfenoant* 


COM 


O  R 


Rex  -jerfis  Fox.     Mich.  6  W.  &  M.  B.  It. 

-^^C  Jnfjabitantd  of  one  Ipan'flj  baD  (tommon  apprn^     (  r. ) 
Dant  tti  cettatn  luafte  02ounti0  tobicD  !ap  in  anotfjEc  pa-  Farmer 
riflj^  auD  tljE  Clucaton  toas,  sabctOct:  tbe  Commonet  ^'^'f^^j  f°,^^ 
(tioiilD  pap  €a]ccs  fo?  tbt0j  ntiD  ajoulo  be  aircffcO  in  tbe  common  ap- 
patifl)  tobcce  tbe  tHafic  lap,  o?  in  tbe  }^am)  Uibcte  bi0  ifarin  pendant  in 
lap*-^  aiiB  it  VBa0  belD,  Cbat  be  ougbt  to  be  affefTcn  iDljcte  bi0  StcrTt'he 
jFacm  lapi  fo?  it  i0  incioent,  ant)  toil!  paf0  bp  tije  *S?ant  of  tbe  f^nn  iies= 
jFarm,  &c.  @.o  tbat  it  i0  to  be  confioereo  ag!  a  part  of  tbe  iTacm, 
anD  tye  jfatm  to  be  tajceD  tlje  bigbcr. 

Emerton  ^erfns  Selhy.     Hill,  z  Ann.  B.  R. 

RCpIcbin.    €bc  DcfenDant  abotoen  fo?  Damafje^fefant  in  IM     c  i- ) 
jfceebolo^  13lainti{f  pleaDeB  in  TSar,  Cbat  be  toa0  fcifeo  of  "-'"^  ?'=" 
a  Cottage,  anD  p?cfccibeD  to  babe  Common  in  tl)z  DcfenOant'0  commo°nap- 
lanD  fo?  all  'Beaa0  lebant  ano  coucljant,  a0  appcnoant  to  bis  pcndam  to 
Cottage;  mm  ton0  belD  goon  upon  Dcnuirrcr,  fo?  a  Cottage  %?,m7o' 
contain0  a  Cuctilagr,  as  to  tb!0i  anli  tbe  @)tatute  De  extentis 
Manerii  fap0,  a  Cottage  contain0  a  Ciatilage,  nnu  toe  toill  fup-- 
pofea  Cottage  ba0  at  leaf!  a  Couttpatn  to  itj  aifo  a  Cottage  bp 
tbe  8)tatitte  ougljt  to  IjaUc  four  acres  of  lanD:  gnD  Holt  C.g]. 
faio,  be  cememb?en  tbe  ^cial  of  an  3!flire,  trbetbcc  lebant  ano 
concbant,  befo?e  C.  3!.  Hale,  tobo  bein  tbe  iFotiDEirinni  of  tbe  Cat= 
tie  in  tbe  ^aro  CbiDence  of  leUancp  ann  Coiicljancp,    Vide  Co. 
Lit.  5.    Co.  Ent.  649. 


5  Kcb.  44. 

S.  C.  CMod. 

1 14.  Anony- 

mus. 

2  Brownl. 

101. 

Vaugh.  2JJ., 


Cfowdef 


I70  CONDITION. 


Crowder  'verfm  Oldfield.     Hill.  4  Ann.  B.  R. 

Mod.  Cafes  /"^SDpjifjoIDfC,  tljat  Das  Commcii  of  l^adure  Ui  tlje  imQc$  of 

19-  v^  tljE  jLojD  out  of  tbc  ^ano?,  Ijas  tlje  ffitiie  as  Belonging  ta 

How  Copy.  iJiS  lanD;  anD  if  \}e  infcancljife  tljc  CcppljolD  CRatc,  fldi  IJ10 

holder  ftaii  Comiiion  tcmains.    Co  tljis  be  makes  Dis  Citle  (n  i^Ieantng  m 

Tcommia  ^De  JLo?0,  viz.   Cljat  tbe  !Lo?D  of  m  i^ano?,  Cinie  out  of 

within  or  S^inn,  fjaD  Common  in  fucb  a  place  fo?  innifclf  ano  Ijis  cnffoma* 

without  the  f  p  tenants.    Vide  Co.  Ent.  9, 10.    ISiit  tuljcre  a  Coppiioitier  tjoK 

£"''86.  Common  in  tlje  e:ciaaes  toitljin  tlje  q^ano?,  that  ifJoips  to  (jijj 

cro.jac.25;-  Cftate^  ano  if  tOc  €(fate  be  infrancljiTetJ,  tl)G  Common  is  c;;tina, 
YeU89.&c.  gjQ  jjgjQ  j,^  jjjjg  (j^gfp^  ^,|jjj.{^  fjg  j,t  j^fg^  ^It^  Jeofails. 


CONDITION. 

Thomas  qjerfus  Howell.     Trin.  4  W.  &  M.  B.  R. 

( t.  •)      ^'-^I3€  h£\3\Un  to  Ijis  eltjca  Daugljtec,  upon  ConDitton 

4  Mod.  66.   m       %  Qjg  fljQiijo  niairp  feis  Beplieui  on  0?  befo?c  ^z  attalneo 

^adc'impof  V    Jf  ^^^^  ^5E  Of  ttoentp^onc.    Cbe  BepljfU)  tiicti  j^oiiiig,  ano 

fibic  by  Aa    ^^— ^    the  Daugljtct  ncDcc  refufeD,  aiiD  inoccD  ncDcc  tuag  ie» 

coLktoda  nuirtH  to  martp  Ijim:  aftec  tfte  Dcatlj  of  t^e  l^rpljcto,  tlje 

Daugbtcc  being  about  fc^entecn  martleU  J.S.   3nB  it  tuas  ao» 

juDg'o  in  C.  B.  tbat  tbe  ConBitlon  tuos  not  b2ofeen,  being  become 

impoffible  bp  tlje  9ct  of  ©0D3  anO  t&e  jUDgmcnt  Uiag  aftctUiatDiS 

afiicmcD  in  €im  in  B.  R. 


Anonymus.     Mich.  9  Will.  III.  C.B. 


( 1.  ■)  /"^©nWtion  teas  to  maike  tbc  ©Migee  a  leafe  fo?  life  bp  fucft 
'^V^J^W  v_^  a  Dap,  o?papt)im  icol.  ©WigeeDleU  bcfo?etljcDap?  anO 
5  Co""  21?'  atijuOgeD  tbat  liis  Ctecuto^  fftaU  baiie  m  100 1,  per  Treby  c.  3* 
Condition  to  jjj^q  jj^g  (gjounU  of  Laughter'0  Cafe  toas  ueniec  to  be  uniberfal. 

Leafe  for  Life,  or  pay  him  lool.    A.  dies;    his  Executors  (hall  have  lool.     Co,  Lit.  222.  b.    2  Co, 
80.  a.    Yelv.  178.     Moor  472. 

2  Thorpe 


CONDITION. 


171 


Thorpe  wy.  Thorpe.    Paf  ijW.  III.  B.R.  Rot,  25?. 
I 


JI5  an  Srtion  upon  tljc  Cafe,  tfje  i3Itiintiff  ticclnieo  of  a  Collo-     (  ;• ) 
quium  concecn(nfj_a  S0o?tgage,   uiljeccupoii  tfje  patntiff  ^""^"^Jj'"" '^ 


166. 

i  Kcb.  674. 


affteeD  to  cclcafe  W  ^quitp  of  EEOcmptiou  (n  ttoo  Cloffg,  antj  l,^.  ^49. 
in  ConfiDccatioii  tljereof  tlje  DefeiiDant  p?omifeo  to  pap  fjini  7 1.  ^^o'^-  *-=^^", 
ano  to  acquit  l)im  of  all  q^ontp  Due  on  tlje  ^o^tuage^  ano  tbat  ^Wa^, 
\\)z  Defcnuant,  m  ConfiDtration  cf  tlje  faio  agrfcmcnt,  ano  ^  Mod.  3;, 
tljat  tbe  plaintiff  Dao  p^omtftD  to  pcifoim  etjcrp  CDiiig  on  Ijts  ^g- . 
j^ntt,  p?am(fcti  to  perform  cDcrp  Cfjing  on  Ijis  pact,    Lt  in  fac-  Uauncii^s 
to  dicit,  Cljat  tljo'  Ije  (jaD  petfo^ni'o  all  on  W  pact,  tlje  Dcfen^ 
Dant  IjatD  not  paiD  Dim  tl]e  7 1.  Clje  Drfcntiant  pleaDcti,  Cljat 
after  tte  Piomtfe  niaoe,  tlje  piainttff  nabe  in'm  a  Reienfc  of  all 
actionis;  tlje  piaintilf  tcaUcD  Oyer  of  tlje  Eclcafi:,  ano  bp  tfje 
Oyer  it  appcaceo  to  be  a  Eeleafe  of  tlje  €q«itp  of  Erticmptron, 
ano  becfupon  tlje  plaintiff  oemutcED^  nno  tlje  Couct  fjcID,  €Ijat 
tbe  plaintiff  teas  not  cntitleo  to  tije  7  1.  no?  to  an  mm\  fo?  ft, 
until  IjE  maPe  a  Eeleafe  of  tljc  Cquitp  of  EcDcmption,  ano  tljcre- 
fo?c  tljc  pjomifc  being  not  bjoltcn  at  tfje  Cime  of  tfje  Ecleafe  10  Reieafe  of 
not  DtfcljacscD  bp  t!je  Eelcafe,  tijongij  ft  be  a  Kclenfe  cf  all  SuoTrc'^' 
OcmanOg*    Vide  Cro,  171.    5  Co.  70.    3no  as  to  tfje  nuitunl  ie'afc"a''pro' 
P^omifc0,  tfje  Court  faio,  tbep  celatco  to  an  3[jicctncnr,  mijicfj  j"i'"e"nbro- 
niafef0  tlje  Eclcnfc  a  Conoftion  pjeccOent,    aiiO  Holt  C&fef  %\- 1^^  aa 


I 


csa. 


^\zt  faiO  Doton  tljfs  Kale, 
%\m  \\\  ececutojp  (Contracts, 


if  tlje  Sutcemeut  be  tljat  tfje  Agreement 


one  (Sail  00  an  99,  aiiD  fo?  tbe  Doitio;  tbcccof  tlje  otljcc  fljall  pap,  do^'^nd^for 
&c.  Clje  Doing:  of  tlje  9ct  is  a  Conoition  p?cceDcnt  to  tfje  pap=  the  Doings. 
nient,  anO  tlje  pactp  toljo  is  to  pnp  fljall  not  be  compellco  to  pact  J^-^np-^yi'he 
toitf)  bis  (©oncp,  till  tOe  Sljing  be  pctfo?mtO  fo?  tofjiclj  fje  is  to  clXion* 
pap.     Vide  15  Hen.  7.  10.  b.     i  Vent.  177,  214.    Q5ut  upon  tDfS  p'cccdcnr. 
EnlEbetoofe  tbcfcDiljecntfes:  ^^'■^^• 

iff,  IX  a  Dap  be  appointeo  fo?  papment  of  tBe  ^oncp,  anO  But  Time 
tbe  Dap  10  to  bappcn  before  tlje  Ebinff  can  be  pccfojmco,  an  ac-  ^"Jn/^^u"''^ 
ticn  map  be  bjousljt  fo?  tbe  c^cncp  befoje  tbe  Cbing  be  Oone^  fo?  v.T/thcCon- 
it  appcacg,  tbe  pactp  cclfeo  upon  bis  IRcmeop,  ano  intenoeo  not  ftruSion. 
to  mafee  tbe  pecfo?mance  a  ConOftion  p?cceOcnt»    48  E.  3.  2, 3. 
7  Co.  100.  b.     I  Vent.  147.     i  Saund.  319. 

2Dlp,  CUbete  a  cectain  Dap  of  papment  is  appointeo,  anO  tbat 
Dap  is  to  bappen  fubfequent  to  tbe  pecfo?mancc  of  tbe  ^binij  to 
be  Oone  bp  tbe  Contcact,  in  fucb  Cafe  perfo?mancc  is  a  ConOf' 
tion  p?eCEtent,  anO  umft  be  auccceo  in  an  9aion  fo?  tbe  Q9oncp, 
ianO  fo  is  1  Jones  218.  tO  \^Z  unOetffCOO.     Vide  Dyer  76.  pi.  30. 
contra,  aiiD  i  Ro.  414,  415.    TSut  tbcfe  ano  fomc  otbec  "Boofes  condition  to 
iDbicb  ace  conttacp,  ace  not  Latuj   fo?  eoecp  i^an's  TBartjain  be  conftmed 
ougbt  to  be  petfo?m*D  as  be  intenOco  it:  221ben  be  celies  upon  W  ^'"""^  'f\'"- 
laemeop,  U  is  but  jua  tDat  De  lljouio  be  left  to  it  accojotng  to  bis  Panie*/ 

z  2  3scee« 


I7Z        '       CONDITION. 

Ogicfnient;  Inst  on  t&e  contraip,  t&cre  i<j  no  Ecafon  a  Q9an 

fijoulD  t)C  fo?C£U  to  triitt  iDlj^re  De  ijcljcc  meant  it:  atiO  tljccefo??, 

1  Leon,  in,  if  tjjjo  ^fH  fljotilQ  ngtcc,  onc,  tfjat  tljE  otljct  l^oiilO  fja^c  IjlS 

-Leon  M9  ^^^'fe,  tljc  otljcr,  tfjat  f)e  tDiIl  poj)  lol.  fo?f)ir«i,  no  asion  i(c0  foj 

Cro.car5i5.  tl)£  S^onp?  till  tljC  C^O^fe  Oc  DcUtlEteD.     Vide  Dyer  ;?o.  pi.  2og. 

Liuw.  2^$.    2  Mod.  3g.  tDn0  DcntED.     JUDgnicnt  pro  Quer.  in  C.  B.  anO  noUi 

""'  "^"   affirnico  upon  n  COcit  of  Ciro?  in  B.  R.    Vide  t&e  Cafe  of  Callo- 

nel  verfus  Briggs,  Cit.  Bargain  and  Sale  of  Goods,  pi,  i, 

VuWenon  "verfm  AgiiQW.     Trin.  2  Ann.  B.R. 

( 4  )  CCIRE  Facias  againfl  "Batl  rccfting:  a  l\ccogni?ance  tnkm  in 
Void  Condi-  ^  tjjg  ^in,e  of  tijp  jatg  ji^jpg  William  III.  toljcrtin  tlje  €o«&t. 

IhTLien"  tion  luas,  €6at  tlic  DefcntJant  fljouID  rentier  f)i0  ISoUp  Prifodce 
void,  where  Mar.  Marcfch.  Domins  Regin^  nunc.  3it  IDBS  urgeD  tijat  t^E 
h  'ofh^'crvJife  (ITouDition  toa0  impoffiblE,  nnti  in  ConffQUfnce  tbE  RECOffn(?ance 
v^iicic  ;t  is  finglf*  Et  per  Holt  C.  3i.  CSlIjerE  tDE  ConDitton  I0  uniJfrto?atEii 
indorfcd  or  j)?  (nDojfcD,  t&ctE  tljat  10  oulp  loiO,  anD  tDP  ©hli'ffation  10  OnglEj 
umieisvnt-  ^^^^^  ^^^^^^  ^^^  ContKti'on  (0  ^'Htt  cf  tljp  licH  It  Ulf,  anO  inco?po= 
Co.  Lit.  206.  latrn  tOcrcujitl),  if  tDe  Ccntiition  be  impofiiblE,  tbe  fPbiifjation  is 
1  Leon.  189.  jjQjjj.  j,,,j,  jjjg  ^^pjifj  indlnino;  tljnt  it  me  ill,  tfje  plaintiff  p|ap« 

eo  (jts  CJlltit  mtsljt  be  abateo  fo?  Iji0  oton  CjcpeOition. 

Archbifl:op  of  Canterbury  verfus  Willis.     Mich. 

6  Ann.  B.  R. 

( 5-  ■)  T^  an  aaion  of  Debt  upon  a  'Bono,  tuitfj  ConDitfon  to  mafee 
co?'iitV.n  to -■-  °"  3n\3cnto?p,  anO  ejcOibit  tbe  fantE  into  tlje  CcclEnaftical 
extibir'"an  '  Coutt  bcfo?E  fucO  8  Dap,  It  10  Hot  Enouffb  fo?  tlje  DcffnDant  to 

Inrcrcory        plffltl,    tljtU   tljCCE  VcaO    WQ   COUCt   btlO,    bUt    (jE   mUft  plEflD  RlfO, 

ritH  Court  ^^^^  6^  ^^i^  tlj"^  "^l'^  ^c.  fo?  Oe  mufl  fl)Eto  Oe  ba0  Done  all 

before  i-uch  tljst  couiD  bE  DonE  ou  fji0  €)!De  toU)arD0  a  petfo^mancE :  €(ju0, 

a  vp ;  De-  if  t{)e  ConCitton  of  a  TBonD  be  to  lebp  a  ifinE  in  odabis  Sane'  Hil- 

Excuk.muft  lar".  top  toljicb  Connttion  tbc  l^lainttfF  10  to  fue  out  tOE  cant  of 

not  oni'y      CoDcuant,  it  10  not  cnouglj  fo?  tljE  Defenbant  to  pleoD,  Cbat 

naCoun'    "°  ^^^^  °^  Cotienant  tons  fueo  out;  but  be  mutt  pIcaD,  tIjat  bE 

v^us  held.     iDaQ  tbECE  reaup  at  tbE  Dap,  &c.  ano  no  C2,Trit  of  (Eobenant  toa0 

but aifo  that  fiicd  out;  ann  Co  if  onE  bE  bounD  to  pap  ^onep  to  j.  s.  at  a  cec« 

be  was  there  ^^^^  ^^^^^^  ^^^  iMtt,  it  10  not  Enctigb  fo?  tljE  DefenDant  Xq  fap, 

tDat  tbE  ObligEE  caniE  not,  toitbout  faping,  tbat  bE  iDa0  tbete 

reabp.    Per  Holt  CbiEf  3utticE  in  tUe  Ecfoluiion  of  tDi0  Caff, 

Uj[)ICD  fee  at  large,  Cit.  Executors. 


CON- 


4 


i 
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CONFESSION. 


Jones  wrjits  Bodinham.  •  Trin.  8  W.  III.  B.  R, 


^Eef^safg  fo?  €oHin0  W  Cattle  fn  A.  Dcfcnuant  maifieo     ( i.  :> 
a  Cflfeiitg;  in  B  bp  i^joccfg  tDitij  an  impoflible  Telle,  vir-  ^^^^'^'^  ;°'- 
tute  cujus  ijc  took  tljcm,  anc  traUccfeD  tlje  CaltUig  in  A.  fc°afide,"and 
(Upon  tl)i0  Ccauerfe  3!(fue  tcms  foincD,  nnD  founD  fo?  J^dgmcnc 
tlje  piniuttff,  anD  Damages  affclfeD:  3t  luae  obfectcn  fn  arwfl  coScffion 
of  ^JjUOgmcnt,  tijat  t&io  fiffuc  Uias  immaterial,  fo?  it  is  all  one  upon  rhe 
fi)IjECE  tOe  DcfenDant  took  tljem,  fincc  6e  took  tbem  Uutljout  'JJ'^  jf,""  °f 
dlartant,  tijc  l^jocefs  bcinff  DoiD^  Quod  fuit  conceiTum.  jt  toas '  "^    ''*' 
wobcD  tyen  fo?  a  Kepleaner.    Et  per  Holt  c.  %  9  EepieaDcr  Repleader. 
cannot  be  U)[)cre  tbere  is  a  Ccefpafs  confelTcD:  anD  tlje  Qcrtiict  ^[od^cjb^* 
tons  fet  nfiDe,  ant  a  QHrit  of  J^'^-'i  oiu^itPcD,  brwufe  tOc  Jffue  '    '  ''" 
lieing:  imniatetial,  tIjc  Jurj)  fjao  no  potoer  to  inqu'rc  of  Da- 
itiageg  t  ann  Jnfffment  teas  cntct'n  fo?  tjje  l^laintiff  on  tijc  Con- 
feffion,  ano  not  upon  tfje  CletHis.  Vide  Mo.  696.  Yei  89.   iCro. 

25,214.     Hob.  §27.     2R0.  99.     5Cro.  722,778,  227,  xi4,  445. 
2  Cro.  678.     I  Saund.  128.    Ray.  458. 


'3r- 


->  3 

3  Cro  52. 

I  Leon.  7S. 

1  Lev.  31. 

a  Lev.  1 3  J. 


Staple  '^fr/^j  Haydon.     Trin.  I  Ann.  B.  R. 

Wl|)ete  tlje  Defcncant  plealss  an  in  pica,  hwt  t6e  a^attcr,     ( ^  ) 
if  toell  pleatiea,  niisl)t  baHe  amcnnteD  to  a  goon  TiJat  0?  Mod.urc* 
SufiiRcation,  Jiifgnicnt  can  neUec  be  ^{mzw  apinit  tfjc  De- p^^' 
fenuant,  as  bp  Confcltton;  but  toljece  tlje  $pattcc,  tbougo  ncuei:  After  a' fn- 
fo  tocIl  pleaOcO,  coulo  fisnifp  notljing,  JiiUjjment  map  in  fucb  wiouspiea, 
Cafe  be  %m\\  as  bp  Confeflion^  as  tf  in  Cafe  fo?  calling  btm  Kbc"n 
■C&ief,  tbc  Defentiant  Ojoulo  luRifp,  fo?  tbat  be  reccibeD  a  Cbief,  tred.  as  hy 
Dit.  per  Holt  €.%  iw  t&e  Ecfolutton  of  t&is  Cafe,  toljicD  fee  conf-^flio".' 
at  latffe  Cit.  Default.  'S:^':;^'' 

pleaded.    S.C.  2  Salk.  579.    Modr-Cafes  lo.     Hob.  651, 


CON 
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CONSPIRACY. 


Domina  Regina  'verf.  Beft  ^  al\    Trin.  3  Ann.  B.  R. 

Mod.  Cafes  iff-Bnictmtnt  toass,  Cljat  t6e  DefenUante  (ntenDino:  to  opp?cf0 
confpiracy,  §  ^nD  Dcfattte  H.  HID  falttp  anB  maltctouap  contribe,  confpire, 
tho' nothing  I  meet,  aiiU  agree  falflp  to  cfiarge  t&e  fa(D  H.  to  be  tlje  ifa* 
puffuanccof  '^^"  ^^  '"^  'BaftatUCbUD,  of  inOicl)  fucf)  a  caoniaii  toent 
it,  is  an  of-  610:5  anD  ill  IPucfuance  tbecrof  Did  falflp  affitm  ftfrn  to  be  t&e 
fence;  and  jf atljEC  t  CIpoii  Demurret  tt  Uiao  urfjcD,  Cljat  H.  niigOt  be  tjje 
tha^t whether  jratjjEj.^  bccaiife  tt  iDas  not  auei'c'n  tbat  be  tuas  not  tjjc  iratber. 
charge  with  jt  luBS  agcccti  bp  tbe  Court,  iff,  Cbat  federal  l3eoplc  mnv  lauj. 
TcS'^oraT  ^"'^^  '"^^''  ''"^  confiilt  to  p?ofecutE  a  jjuiitp  perfon  5  otbcctoife, 
or^Ecciefi.  if  to  tlMSt  OHB  tbat  (0  Innoccnt,  ligbt  o?  Ui^ono:,  hn  tDnc  ijEf 
afticai.  inDictable*  Cbat  Co  it  f0  bfte,  Cbat  tbe  GEonfpiracp  iis  tbe  0iff 
Cafes  V?''-'^"  °f  ^^J^  33nDtctment,  anD  tbat,  tbo'  notbino;  be  Done  in  p?ofenitioii 
169.  "  of  it,  it  i&  a  compleat  ano  confummate  Offence  of  it  icif^  anD 
2  xMod.  1,2,  to^ctbet  tbe  Confpiracp  be  to  cbarge  a  Cempo?aI  o?  (gccUtiafftcal 
l°co.  55.  ©ffcnce  on  an  innocent  perfon,  it  10  tbe  fame  Cbtng*  3 Dip,  at 
Hob.  219-     nceD  not  be  abett'D  tbat  H.  10  innocent,  fo?  it  i0  fato,  Cbat  tbe 

1  Kcb.  233,  £)EfcnDant  DiD  falflp  afficni  bini  to  be  tbe  ifatber,  anD  Jnnocence 

2  Keb.  59.  (0  to  be  intenDeD  till  tbe  contrarp  appfar0.  Vide  2  Weft'0  Prec. 
confcdera-  p'-  '02.  42  E.  3.  14.  VLb^^  Vcnue  muff  be  tubcte  tbe  Confpjracp 
cies,  one  of  U)a0,  Hot  U)bf te  tbe  Eefult  of  t\3C  Confpiracp  is  put  in  Crccu» 
of^olerlnd  ^^°"  *  '^"^  ConfcDeracteo  ace  one  of  tbe  atticleg  tit  tbe  €ommif' 
Terminer.     fiOH  Of  Oyer  ailD  Terminer,  tO  be  CnquiCED  Of* 


CON- 


17? 


CONSTABLE. 


Tip€  ?^igb  Conffable  tuas  an  CDfilcer  at  Conmioii  lata 
"bEfo?c  tijc  €)tatute  of  Winton,  a0  tuEil  a0  petit  Cait» 
ftable,  ann  tljcp  arc  ©fflceis  to  tijc  Jufttces  of  peace, 
ass  tIjc  ©Ijctiff  is  to  tOe  Court  of  l^fng'iEf  'Bencb,    Per  Poft,  iSo, 
Curiam.  lit  tljE  ^afe  Of  t&e  Clucm  ano  Wyat,  toDic&  fee  Cit« 

liidiftments. 

Fletcher  'i^fr/^i  Ingram.     Hill.    8  Will.  III.    B.  R. 
Intr.  Mich.  7  Will  III.  Roc.  107. 

Replel)in  fo?  CaUtng  Ijfsl  $59arc5  tDe  Defcntiants  mnDe  Coiut'     c  j.  ) 
failCC,  tljat  tOc  Locus  in  quo  10  luitljin  tlje  S10ano?  of  Shew-  A^^'';/'*' 
fton,  uiljcrc  tljere  10  a  Coiirt-lLeet,  niiO  tDat  tije  %m  of  m  faiB  chofen  i^ 
Hcet,  €ime  out  of  O^tnD,  Ijabc  cljofcn  one  of  rije  3InDnlJitant0  ff^e  Leer, 
toitbtn  tije  SI9ano?  to  be  Conflable,  aitti  t&at  ifje  prrfon  fo  c&ofcn,  feTeVn'der 
bp  tlje  fatB  Cuftani  10  to  ferbc  0?  forfeit  a  reafonable  Peita!tj^,  a  Penalty, 
to  be  lnipo0'o  bp  t!je  3iUrp  at  tlje  falD  leet^  tijat  tbe  plaintiff  ^"f|^^»^.""- 
Iua0  clectcD  nccoininglp,  anti  ojCcrcD  to  tnke  upon  Ijim  tlje  ©f-  ftrlmufor 
6ce  uiiOcr  tlje  Paiu  of  40s.  mm  tDereof  ban  laatice,  but  ne--  without  es- 
glfCtcD^  luijicb  Uja0  p^cfenteB  at  tOe  nert  Icct,  ano  be  bau  tberebp  fMo?*^^"' 
fojfcitco  40  s.  fo?  iDbicb  tbe  Oefentiant0,  30  l^&mfs  to  tOe  lojD, ,  kod!  '13!* 
took  tbe  Diffrcf0.    Et  per  Cur.  (upon  Demurrer)  ©f  common  -  saik.  502. 
EiSbt  tbe  Couftable  is  to  be  cbofcn  b?  tbe  Iiurp  in  tbe  tm,  \^°^!,i^^l° 
PMO  if  tbe  partp  cbofen  be  p?efent,  ano  refufe,  tbe  ©tetoarn  i  Roii.'  Abn 
map  fine  bim  -,  if  abfeut,  tbe  rpomage  mufl  p?efcnt  m  Eefurnl,  J^?-  pi-  j- 
at  tbe  ncrt  Court,  auQ  tbcn  be  (bail  be  omerceo;  alfo  if  tbe  ;^7'"''** 
iaartp  cbofen  be  p^efent,  be  fljall  take  tbe  €>atb  in  tbe  leet  5  if 
gbfcnt,  befo?e  tbe  '^mas  of  peace,   tobo  ffiil  abminiaer  tbe 
©atb  to  btm  30  Con(er^ato;(0  of  tbe  peace  at  Common  laiDj 
•But  a  Cuftom  ougbt  to  be  allfOgeo  fo?  Diftraining:  fo|  tbe  pe« 
naltpi  ann  SSubgmeut  u^80  ciJJcn  fo?  tbe  plaintiff. 

Cafe  of  the  Village  of  ChoxlQj.    Trin.  IiW.III.  jB.R, 


1 


^l)  C  aiilage  of  Choriy  babtno:  m  ConOabfe,  tbe  3iU0fcf0     c  ^- ) 
of  peace,  bp  f)?iier  of  S)c(nan0,  appomteo  one  to  ferjje  \lf°Yc  tl 
tbcre.    Et  per  Holt  C»  %.  a  Conflabic  map  be  cbofen  in  tf/g  mly  ap^o^int 
Eoutn  0?  l!,c£t»  ^  ejiUage  m^  fl  Conitjible  m^  ^p2,rc|atiue0,  but « comubie, 

a  ipa!?!' 


1^6 


CONTEMPT. 


a  ^amlct  6a0  no  Conffable.    CDe  3!»ffiCE0  ftabc  all  aiono:  txw 

cifcD  a  potoer  of  appofnting  Couffabfcg,  anti  vat  toitl  iiufriD  tljep 

\)a\}e  a  fufl5cient  autDo?(tp  fo?  it  5  but  tlje  ©tat,  15  &  14  Car.  2. 

^jon  2ia.   c.  12.  gluc0  t^tixi  ^ut&03(t|i  to  Uo  It  oiilp  111  tjje  pattlctilat:  Cafes 

tlierelii  niEiittoncti,    9nt)  a0  to  tljc  9utIjo?itp  of  a  Coiiftnble  out 

of  bis  pacifl)  tbe  €♦  3!.  falD,  Cbat  if  a  matcaiit  be  DircatD  to 

If  a  Warrant  ^^^  Cotittable  bjj  Batiie,  comniaiiDing  (jim  to  crectitc  It,  tfjo'be 

be  direftcd   is  tiot  Compellable  to  go  out  of  b(0  own  pjecinct,  yet  be  map  if 

**?  'V,^??'^'*'  ^^  ^^'''»  ^"^  *'^''^'  ''^  juflifieD  bp  tbc  taacrant  fo?  fo  Doino:  ^  but  if 

he  may  e"e-  t&c  Gaatcaut  be  niccct£D  to  all  Conttablcs,  &c.  gEnerallp,  it  fldali 

cute  it  out    be  tafeen  refpeaiuelp,  anO  no  Conffable  ran  ejcecute  tDe  fame  out 

of  ^is  Pre-  (,f  ,j|j5  li^^ecina. 

N.  B.  Hill.  II  w.  5.  dclD  fo  lifectDlfc  (n  tljc  Cafe  of  tfje  mfng 

anO  Chandler. 


CONTFMPT     5^'^'  ™' 

V^  W  X^    X    JD  iVl  i     ±  .       29ttacbmcnt* 

Ante,  T04.  Toler'j  Cafe.     Pafch.   1 2  Will.  III.  B.  R. 

Tiie  Writ        A       9n  31nfant  fueli  a  Ulltit  of  Qppeal  arjainl!  B.  as  r;fclE 

and  Suit  of      /\       to  c.  fo?  tbe  S^utoer  of  C  auo  D.  tuas  atJiiilttcn  as 

rbbjca  only    r\  «  l^^ocbeiii  Snip  to  A.  aftet  tbe  mtit  tuas  fueti  out,  aiiO 

10  the  Di-  before  it  teas  reto?nabIe.    at  tbe  Dap  of  tbe  Eeto?n 

thfprocfcin  ^^^  ^''"'■'^  ^^^  mobeD,  tbat  tbe  ©bctiff  tnfjjbt  cetutti  bis  Cllclt* 

Amy,  and   ^iK  einOEt'StbEtiff  lu  6(0  Ctcufe  njcUJED  tbe  Couit,  tbat  tbe 

not  of  the    infant  Uibo  toas  plaintiff,  toitb  fomc  otbers  bis  Eelations,  came 

iniant.        j^  yjj,^^  gj^j,  rEqmrgj,  (,(n,  to  tJelibcc  back  tbe  Ktttit  to  tbem,  anO 

tbat  be  CiD  DeliUEC  it  acco^Dinglp :  SnD  it  toa0  infiffeti  tbat  it  teas 

common  fo?  tbem  to  Delibec  mtits  back  to  tbe  Ipactp  toben  be 

DEfitED  it;  aniJ  tbougb  tbe  plaintiff  toa0  an  3lnfant,  pet  an  3in* 

fant  mlgbt  recal  tbe  COrit,  fo?  an  infant  map  uffaDoto  bi5  <Suar« 

Dtan,  2  Bulft.  59.    3no  be  map  Bifaljottj  biS  ^uit,  i  Ro.  288. 

Holt  c.  31.  contra.  €be  8)uit  10  fubjca  onip  to  tbe  Ditcaion  of 

tbe  0uatDtan,  anD  fo  10  tbE  mtiu    Cbe  Jnfant  can  no  mo?e 

Difpofe  of  tbe  caiclt  tban  bE  can  p?ofecute  it,  ann  be  ba0  no  mo?e 

poUiet  ot)£c  it  out  of  Court  tban  in  Coutt,    '€:i0  true,  upon 

tbE  Eeturn  of  tbe  mtit  tbe  Jnfant  map  be  nonfuit;  ono  if  be 

eppEar,  be  map  be  ncnfult  aftet  appearance,  but  tben  tbE  appellee 

fljall  bE  arralguEO  at  tbe  ©nit  of  tbe  ming.  ©o  if  an  31nfant  comejal 

in  anD  DifaUoUJS  tbe  Suit,  tDe  Coutt  map  Dlfc(jarge  tDe  (^uatDian? 

3  aiiO 
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ano  wt  tf)at  10  ffcanffr,  fo?  to  enter  a  Retraxit  i&  (Erro?  5  but  fup'  sheriff  fined 
pofmo:  tlje  Court  migOt  fjabe  none  it,  toljat  (0  tm  to  ttje  anDer=  La  fo™.-" 
©(jetiff  f  Dotu  cornea  (je  to  take  upon  Ijim  to  luDge  of  it  f  |>e  Ijag  venng  in- 
neltUsrcD  tlje  COiit  luitfjout  3utDc?itp,  anO  tfjis  is  a  OEoiitempt*  ^"f")^'  ^J'^^'^^ 
Et  per  omnes  Juftic.    prxter  Turton,    CljC  (anDcr=S)ljetiff  toas  him.^^'^'' 
fineo  anO  cflmmitteti  nottoitlidnncing  fjis  Clerk  in  Court  offercD  to 
unDcrtaUe  fo?  tljejfine.    after  tijis  tljc  Court  of  CCjancerptoas 
motocD  fo?  a  neto  ^rit  of  appeal,  but  (t  toa0  DcnicD,  (utaudivi,) 
fo?  tfje  pear  aiiD  Dap  toere  elapfeD,  upon  a  Solemn  (jearinrj  be. 
fO?e  ©ir  Nathan  Wright,    t!je  a^after  of  l[)e  IROII0,  Treby  C.  % 

ano  Powell  3,  anti  Ward  c.  'Baton* 
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BiiTe  'verfiis  Harcourt.     Paf.  1  W.  &  M.  B.  R.  Intr. 

Hill.  ulc.  Rot.  117.  ■         ^ 

WrongPray- 

INdebitatus  AiTumpfit.    Clje  DefenOant  picaticti  an  ^LttainDcr  ^rof  jud- 
of  iDiffl)  Ctcafon  in  Oifabtittp.     cbc  plaintiff  rcplieD,  a  "i-caVion^" 
ParDon  prout  per  Exemplification,    inde,   &c.    (iDljiCb  <oa0  makes  Dif- 
belO  gOOD)   Et  pet.   Judicium  &  dampna  fua.     Co  toljicfj  it  show"?"''° 

luas  CcmurrcD  ann  (jein,  Chat  tbete  toas  a  Difcontinuance  bp  tbe  9  Sis.. 
^J^ilconclufion  of  t(jc  EcpHcation  5  foi  an  ill  p?aper  of  3iitiBmcnt  ^'^If  p-  ='"• 

.-_  *„  ..^..^  .  Raft.  Entr, 


i»  as  none« 


y 


^.^■■ 


665.  b.  6S1. 
Co.  £nt.  1^0. 


Walwin  'verfus  Smith.     Trin.   j  W.  &  M.  B.  R. 

Rot.  3(5i. 

DEBT  toa0  b?ougljt  upon  a  1501111,  fn'tljc  Court  of  tbe  Co?= 
po?otion  of  Hereford,  conDitioneD  to  perform  articie0. 
Cbe  Dcfenuant  plcaoeD  l3erfo?mancc*  Clje  l^lainttff  replied  and 
afllgneo  a  'B?eacb,  tuljerenpon  ^Ifue  toad  joineD*  anU  tben  tbere 
fDa0  an  €ntrp,  tijat  tlje  ^apo?  loajs;  temobeD  ann  anotber  cbofen, 
but  no  Dap  toa0  ^iUi\  to  tbe  lp)artie0,  no?anp  Court  belo  5  OBut 
after  tW  a  Venire  toa0  atoatbeD,  anti  tbe  Jffue  trieu.  Cipon  a 
cairit  of  Crro?  b?augbt  in  B.  R.  it  tDa0  objeaeD,  tbat  tbe  ©tat* 
52  H.  8.  c  50.  oio  not  etteno  to  inferio?  Court©,.  anD  tljat  it 
belp'b  onlp  Difcontinuance0  of  pieaa  o?  Ip?ocef0,  aiiD  not  of  tbe 
Court*  TUiit  per  Holt  C-  %   2t  i0  a  temeoinl  tm,  ano  fldali  be 

A  a  f  OU' 


( *• ) 

Carth.  20(5. 
Far.  5. 
4  Mod.  86. 
Show.  520. 
Stat.  52  H.8. 
C.50.  extends 
to  all  Difcon- 
tinuances,a9 
well  of  Court 
as  Pfocefsiin 
inferior  as 
in  fupcrior 
Courts. 
Carter  j  i. 
contra. 
AS»«nd.aj8, 
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fonftcueH  to  rrtcnn  to  all  Difcontimiancra,  onu  t&at  as  tncli  (n 
inferior  as  fupecio?  onoticts  5  atiD  iiiDeeB  fnfecio?  Couct0  ftnue 
moft  iifCD  of  fuel)  ailiffance.  Gregory's  Cafe,  tuljicb  10  of  apc- 
iialtj)  gt\jni  bj»  gitatutc  to  be  recolietcl!  In  anp  Cotict  of  Kcco^o, 
to&icft  nuift  be  tafecii  ftrlBlp  fo?  tljofe  at  V\'cftminfter,  DlfFets  5 
fo?  tljat  I0  a  penal  iLato,  ano  tlje  Courts  at  Weftminfter  are  tljofe 
tsikl)  t&e  I^ingjS  attojnep  «©eneralattfnc0. 

Moor  verjus  Green.     Mich.  6  W.  5c  M.  B.  R. 

Mod  M    I^  Debt  upon  a  3i«tia;mfnt  O?ouo:!)t  in  Trin.  Crrm,  tijc  DcffnC^ 
outiawry'of  1  ant  tniparlcD  till  Mich.  Cctiii,   anO  tl]cn  plcaoco  in  15.^,  tftat 
Plaintiff,  be  flje  l^iauitlff  die  LuDc-E  prox.  poft  feft.  Sti.  Martini  tonS  OUtlalUiD, 
broughl^rT  to  iDljiclj  tOc  l^Ialntitr  DcniurrfO.    3^t  luno  uro;cD,  t&at  tlje  €)ut. 
Plea  plead    iHtD??  100)5  nuOic  bctvoGEu  tljc  i^aion  !j,jonijt)t  ano  tlje  l^lra  picao. 
be  "rVr  ^^^5  *^"^  ^'^*'^  '^'^  ^l^ittcrs  in  Difcljarge  of  t&e  action,  tufiicO  ljiip= 
puis  ".ncin  pni  after  ttjc  action  b^ougljt,  ouffin  to  be  pIcaDcD  puis  darrein 
Continuance.  Continuance.     VideYelv,  140.     "But  tljC  COUrt  ComparcD  tills  to 
tlje  common  Cnfc  of  a  luogmcnt  confrlTeD  bpan  Crccuto?  after 
en  !38lon  b^ougljt,    luljicb  is  nebcr  pleaDrD  puis  darrein  Continu- 
ance, but  80  tljis  Cafe  10.    anti  in  tfjcfe  €afc0  tbc  2:tme  of  tbe 
©uilaiDjp,  anti  tbe  ^Eime  of  t&e  JutJgmcnt,  ano  toljcn  it  tons,  ap- 
prar  in  tijenifeiues* 


Price  ^erfus  Parker.     PaC  8  Will  III.  B.  R. 


C4-) 


I  Lev.  48.  1  T  P  O  N  a  potion  to  bifcontfnue  upon  l^apment  of  Colfs, 
Difcontinu-  ^^|^  {{jg  (j^outt  fjclD,  COat  aftct  a  ffeiieral  actoia  tljerc  can  be 
Leave  of  the  no  lca\)E  gitjeu  touifcontinue^  fo?  tbat  tooulo  be  bauing  as  manp 
Court  may  ncU)  ^tlals  30  tl)£  y)lalntiff  picafcs  :  TBut  tbat  after  a  fpccial  (Hcr-- 
ciarve'rdfa  Oiatbctc  Hiap,  bccBufc  tljat  10  not  cnmpicat  ano  final  ^  but  in  tbat 
not  afte'r  gc-  Cafc  It  Is  {jtcat  jFatiouc  €be  fame  i;5o!nt  toas  fo  ruleO,  inter 
ncrai.  Reeve  anD  Gelding.     Paf.  5  &  6  W.  &  M.  B.  R. 

I  Lev.  117, 

198.  2  Lev.  1 18, 1 24.  1  Sid.  60,  84,  306.  I  Mod.  13,4'-  ^  Danv.  1 56.  i  Saund.  23,339.  2  Saund.  73. 

Far.  5. 

Barber  'verjus  Painter.     Trin.  i  j  Will.  III.  B.  R. 
es-')     TF  aftct  a  piea  in  TBar  t&e  DefcnUant  pleabs  a  iplea  puis  dar 


VsO  ^ . . ^  . 

darrern"con-  A  re»"  Continuance,   tfiio  10  a  UUiMtt  of  bi0  T5at,  anD  nO  30- 

tinuance  is  a  Vantage  ff)^\\  bz  taften  of  anp  C^ing  in  tDe  15ac. 

Waiver  of 
the  Bar. 

5  Week* 
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Weeks  wr/^/5  Peach.     Mich.   13  Will.  III.  B.R.         -^i^^^i-^ZP. 

REplevin  fo?tal<ill5<2^0flttfJ3»n  quodamloco  vocat.  A.  Acetiam  jfTp!ea  to 
in  quodam  al.  loco  vocat.  B.    SOc  DffcilDant  aUotoeO  tbetd'  the  whole 
feiltff  in  prxd.a.  loco  in  quo,  &c.  fo?  tOat  fuclj  a  otic  tons  feifco  of  ;"[r-''ci,^dc- 
tfjc  locus  in  quo,  &c.  Z^  tDf0  t()C  plaintiff  DcmiltreO.     Et  per  Cur.  niurrabie;  if 
Slje  locus  in  quo  telatc0onlp  to  one  l^lacc,  fo  tijat  tljcre  10  a  D(f=  aPicaropan 
caiitiminnce,  t&e  auoto??  not  being  an  anftucc  to  m  toljolc  Df.  p"rr'thc 
clacation  ^  ano  tijio  Dtffccence  tonci  taltcu  per  Holt  c.  2. 3!t'  0  pia.ntitf 
pica  bcctu  iD(tl)  ananftoer  to  tijc  mijolc,  but  \\\  Crutb  tlje  Q^at.  T'^'^\ 
tec  pIcaDEO  ts(  onip  an  anfuiec  to  i:i)ait,  tljctoljole  pica  is  naugfjt,  L  tS. 
aiiD  tlje  isilaintiff  map  Dcmut  \  but  if  a  pica  bEjjin  onip  as  an  ^''^--'^  ?••  9- 
gnftocc  to  patt,  ano  (0  in  Ccutlj  but  on  anftocc  to  l^act,  'tis  a  L'lf T'/^* 
Difcontinuance,  ano  t!je  plaintiff  nuift  not  Demur,  but  tahc  \i\Q  isaund.268. 
^uDgment  fo?  tljat  as  bp  Nil  dicit  -,  fo?  if  Oc  Oemucsio?  plcaos  o-  ^J^""'^-  ^s- 
Der,  tDe  tobolc  action  is  Oifcontinuco.  ^li  1^4. 


I 


Curluis  'vcrjus  Padley.     Paf  1  Ann.  B.  R. 

N  Debt,  tlje  Declaration  teas  of  Michaelmas  Cccm,  ano  t&e     ( i- ) 
_  pica  EoU  of  Eafter,  ano  no  Continuance  cnteceD,  ano  t()i0  ^J'"';"^"*^^;- 
upon  Dcmutter  toas  fljetocoto  tbc  Couct  as  a  Difcontinuance  ^entrcdin&R. 
but  tljcp  faio,  Clje  p?aaice  is  neUer  to  enter  Continuances  tiir'^'i/^ePica- 
tfjc  picaEoll  be  entcco  up,  tfjo*  tbc  Declaration  be  of  four  o?  Jp"""'"^' 
fibe  Cttms  ffanoiniy. 

Turner  "vcrfm  Turner.     Paf.  I  Ann.  B.  R. 

IN  Debt  upon  a  13ono  tbe  Dcfenoant  pleaOco  a  Compofitioit,     ,( 8_) 
ano  tbfS  being  atgueti  federal  Cfmes  at  TSat  upon  Demurrer,  noTdifcon-" 
flt  lafl  tlje  Court  gaoe  a  Eule  fo?  JuOgment,  Nifi  Caufa.    anO  tinue  after 
bciufl:  aitreo  again,  tlje  fo?mcr  Eule  uias  maoe  abfoiute*    Cbe  ^'f  ^"'^ 
ncj:t  Dap  {0?.Mountague  mouen  to  oifconttnue,  alleoging,  Cfjat  forfhTDe- 
tljis  toas  a  fljam  pica,  anO  no  fucb  Compofition  eUct  maoe,  ano  fe"'^''"^- 

CiteO  I  Saund.  39.  2?.  2  Saund.  73.     T5ut  per  Holt  C.  31.  ^ftcr  a  is^'gs''*' 

Eule  Nifi,  anO  tben  a  pctempto?p  Eule  fo?  Juogment,  it  tnas  vide  pro^. 
neUct  Oone:  Clje  Eule  of  tbe  olo  'Books  teas,  if  after  anc5r«  ^"s-  Ante, 
CEption  teas  ftitreo,  anO  tbe  Court  bao  giucn  tbeir  ©pinions,  tbe 
plaintiff  tDoulo  be  fo  Ijatop  as  to  Oemur,  Oe  muft  Do  it  at  W  Pe^ 
til,  ano  fo  it  is  Occe. 

A  a  2  Market 


i8o         Continuance  and  Difcontinuance. 


Market  wrjus  Johnfon.     Hill.  ^  Ann.  B.  R. 

c  9- )  j~\  E BT  iiuon  a  XoiiD  of  400 1,  tlje  JDcfcnDant  ns  to  225  k 
FaTn  ^'  ^  parceil.  de  prsedict.  500  I.  pleats  l^iipmcilt  ^  t(jE  piaiiuiff 
Carter  51.    UfiuutrGU.    Et  per  Cur.    ^1)10  IS  oMlp  a  \p\ta  ta|9att^  fo?  (n 

ff  piunnft"'  ^f^t  "P''"  ^  "^^"^  ^  ^'"^^  '^^'^J^  '^^^^  fcUernl  l^lcas  in  'Bnc ;  ng 
dontTk'e  fnppofe  t&e  i^latntiff  flies  as  Crcciito?,  t(jc  DefenDaiit  map  plcaft 
Judgment  {(jg  EcleflfE  cf  tfjE  Scftatc?  fo?  i_a(Ut,  aim  fo?  tlje  IReriDue  tfje  Ee= 
Lvd'esVoIf  Ifnfe  of  tljt  plaintift  :  @o  a  Q^an  as  to  lp)ait  map  pIcaD  pai'-- 
cominuancc.  niEHt,  anU  fls  to  tljE  Tcft  311  9cquittance  5  tijni  ttjcre  being  m 
3iifttJ£t  as  ta  tbe  EefiDue,  Dere  is  a  Difcontinuance  fo?  tbe  KcC= 
Sly 'be  PuE^  anntlje  plaintiff  fl>aiilB  hanr  takrn  IittnjrmEnt  bp  Nil  did  f. 
pleaded  to    Et  nota,  Sljis  toas  ill  Hillary  Cctm,  ano  tljE  l)5(Ea  Uias  tiEliDei-fi! 

ccUofiDcbt  J"  Michaelmas,  luit  tliatlE  up  ag  of  Hillary,  luljlCl)  btlllQ  ObfECftCd 

on  Bond.  t{)E  plaintiff  tooU  ^uoguimt  (til!,  ano  tO  Court  (jdD  fie  migljt  Da 
5  Lev 40,55.  it .  anoit  Uias  faiD,  Cljat  tljo'  tijc  pica  ms  DclifteccD  in  Michael- 
rav'^izi'.'^'  "las,  pet  It  being  onlp  a  pica  to  enter,  it  miff&t  be  entercD  ass  of 

1  Lev.  4S.    Hillary,  onD  fo  Cticltfo?  Stick. 

2  Lev.  1 18.      Yide  Co.  En.  142.  jn  Debt  upon  a  'Bonli  tbece  (0  JlTue  joineti 

as  to  part,  anD  Denuirtct  loincD  as  to  tbe  teff,  botb  ace  conti« 
iTueU  fo?  a  fono:  Ciniebp  Cur.  advifare  vulf,  &c.  at  lalla  Difcon- 
tinuance  is  rcCOjDtD,  viz.  Recordatur  per  Cur.  fllCb  a  Dap  of 
May,  Term.  Pa<".  Anno,  &c.  quod  iJlud  Placitum  non  habet  diem 
ultra  Oftabas  Sci.  Hillarii. 

(  lo-  )      Regina  verfus  Tutchin.    Vide  this  Cafe,  Title  Araendmcnt,  PI.  14. 
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Domina  Regina  'verfns  Dyer.     Trin.  z  Ann.  B.  R. 
YER\r5a0  contiiSfU  on  t\}£  ©tat.  7  Jac  i.  c.  7.  fo?  buy' 

ifig  imbC^iJlctJ  ^arn,  anO  it  fct  fojtlj,  Whereas  Com- 
plaint had  been  made  unto  A.  and  B.  ike.  And  where- 
as the  Defendant  was  fummoned  to  appear  before  them, 
and  by  Virtue  thereof  did  appear  on  'Cuf0Dap  lytl)  Day  of  SJpjfl, 
1702.  &c.  Jit  toa0  objccteD,  ^{jat  tf)cre  ms  no  fuc(j  Dap  nis  Tuef- 
day  tljE  17th  Dap  of  April  1702.  onD  I'llDfED  tijc  17th  Dap  tua0 
Frid:»y,  fo  tftat  t!je  Cime  of  tljc  ©ummon0  being  impoflibic,  it 
ma  tOe  fame  ZlVM  as  if  tbcie  Ijao  been  no  @»umiiion0,  aaU  a 
@ummoi]0  toa0  neceiTacp.  Vide  2  Bulf.  48.  9  H.  6. 44  Plo.  31. 
Dy.  95.  Ray.  193.  2  jo.  50.  12  H.  7.  12.  Et  per  Cur.  ^Ipon  tOe 
Conn^ltlint  tbc  5iu(fiCE0  Otlijbt  to  ninkC  a  Memorandum  ano  ifiuc 
a  ^tmnmons,  anD  if  tfje  l^artp  toill  not  appear,  0?  can  not  be 
fijuno,  be  map  p?ocecD.  3in  tbe  principal  Cafe  it  i0  mnnifefr,  tDcce 
£ou!D  be  no  fucb  Dap,  ano  tbetefo?e  be  coiiID  not  appear  tOcreup^ 
on,  nnti  to!)fn  one  ^ny  i0  fet  fo^tb,  bi0  Slppcarance  on  anotbci: 
cannot  be  intenUcD:  Cbetefoje  tbe  ConuiSion  lua^  quafljeo* 


Mod.  Cafes 
41. 

Siimmonsnc- 
ccfTary  in 
funimary 
CunviflionSj 
unlcls  the 
Defendant 
appears 
wirhoiir. 
Polt,  5S;. 
Mod.  Cafcsj 
&c.  37S. 

Where  rhe 
Time  is  im- 
pollible,  iris 
as  no  Sum- 
mons. 


Domina  Regina  'verfm  Barnaby.     Trin.  1  Ann.  B.  R. 


O 


N  a  Certiorari  m$  returned  a  ConWSion  upon  tbc  43  EI.     c  *• )  J^//.  f  /a J? 
c.  7-  fctting;  fO?tb,  Whereas  Complaint  has  been  made  un-  ^^^^^"^         /  '•/ 


to  us,  &c.  by  Sir  R.  B.  that  the  Defendant  in  the  Night-time  cut  43  ei.°c.  7. 
down  divers  Lime-Trees  of  the  faid  Sir  R.  B.  &c.     %\)Z  3luniCE0  ^^^  Numbct 

atoacDeti  tbat  be  IboulD  papfo  mncb  fo?  Damao;c0.    €be  DcfcnD-  of  Sree 
ant  teas  fipleo  tScntleman  in  tbe  ©^Der,  nno  it  iu80  ob/ccteD,  iff,  nmftbcfet 
Cfjat  a  (gentleman  toas  not  toitbin  tbe  €>tatnte  "^x^Wly  fpca{{0  of  ^''^^^-    y 
einijabountid  ano  fncb  bafe  people,  ano  inaict0  a  bafe  JPuniflj./ ^  /  ./^  .^i^^- 
ment,  viz.  daiijippinff,  tobicb  tbe  lau)  tto  neucc  intenD  fo?  a  ©en- 
tieman.     auip,  Cbat  tbe  Conbtaion  10  iincettain,  fo?  toant  oC 
Qietoino;  tbe  JI3umber  of  CrcE0* 

Curia.  (jTo  tbe  fittt,  KLlbctbcc  tbe  Defendant  be  a  Gentleman 
t\  not,  10  not  material ;  fo?  if  a  SBan  of  €lualitp  toill  no  a  bafe 
0?  mean  Sbino:,  tbcre  10  no  Eeafon  0?  :jnflice  tobp  be  OjoulD  be 
cicempteB  from  tbe  pimii^ment  x  Cbe  ^w^Mt^  of  tbe  ©ffenDer  i$ 


wy 
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tiitljci-  nil  aLTffroUaticn  \\)m\  a  IdTctung  of  tijc  ©ffeiicc.    €o  Uk 

fcconn,  tljE  ji*>umi)ir  ao  iicU  ns  the  J5i.  ture  of  tlje  ULtns  flmiln  be 

rrp^rffcD,   fo^  tIjiQ  iq  like  an  aaion  of  Cccfpnfo  in  tljis  EcfpeS, 

Cljiit  tl)c  l-iiointtff  is  to  rcco\)Cc  Dnmncyfo,  of  VoWh  tlic  jQiimbcc 

anD  j^aturc  of  tbc  Ccfcs  is  to  be  tl)c  Q3eafiirc  5  aiiD  if  an  aaieii 

of  Crcfpafs  fljail  Ijcrcaftcc  be  b^ougOt  fo?  tfjcfe  Srccs,  tljts  Con. 

U!3!on  ougijt  to  be  a  Iplcn  m  isac.    ^Ulp,  €bc  Dcfcnbant  in  tijts 

5  Co.  r-  a-  Q^afg  pjctcnDct)  f]c  tjao  ^Tiilc,  anD  offcteD  to  pIcaD  it  to  tlje  Con* 

By  three      i^'Ction,  80  luas  conc  tn  5  Cro.  821.  aiiD  in  5  Co.  St.  John'0  Cafe. 

Judges  a-     Powell  Eunice  Ijeio,  Cljat  coulo  not  be  Hone,  foj  if  tOe  Defendant 

gainiiHoh^  OaD  Citie,  aiiD  tlje  p?opcttp  luao  in  qiiEftton,   ttjen  tlje  3i«fficc3 

Jo'recdve'a  IjaD  no  JiUtifltiirtion,   anD  tljcn  Ue  i0  not  tuitljout  lAenicDp;  fo?  ije 

Pica  tofuch  niap  Oaue  Ijis  Ciaion  on  tljc  Cafe  npmft  tlje  ^ii't^ic^  oiljm  tbat 

andslldm's  f tf C"tcg  tljc  <g)cntcncc :  ©n  t()c  otber  @ioe  ^  if  tbe  giufticco  bat)  n 

Cafe  denied'  JutisDigion,  loe  IjaUcno  poiucc  toqucttiou  tijeic  3!uDQ;ment,  anD 

tljis  i0  a  neiu  ZlMQ  loitijout  132cC£Dent.    Powys  anD  Gould  agreeD. 

Holt  C.  2.  contra,  (toDo  iuDccD  ttattED  tl)i0  J^Oint)  Cljat  St.  John'0 

Cafe  teas  n  13?fCcDnit  f02  tljiS  toap  of  pieaDinu  to  n  Conuiction, 

anD  t&at  it  ms  anD  muR  lja\)e  been  Done  fo  tbece,  0?  clfe  lOe 

point  of  t(jc  Dagger  coulD  not  (jaiie  come  in  Cliieftion :  ^c  faiD 

it  toa0  a0  teafonable  to  falOfie  tbe  13?oceeDings  before  t(je  JufTicejs 

memofju-  in  tljt0  scanner,  a0  bp  an  action  againft  tUeni  ^  anD  as  to  iDhat 

fticcs  is  con-  Powell  faio  of  a  RcmcDp  bp  saioti,  be  anfraeiieD,  ;Jbat  if  tbi0  ©?= 

B  r'*  no  A  ^^^  ^ff ^  confirm'D,  no  aaion  loouiD  lie  againft  tbc  Jiiftice0,  0?  Dim 

aioniil"  a-'  tijat  crecnte0  tlje  Sentence,  fo?  tijcn  it  i0  fiippo?teD  bp  tbe  autl}a« 

gainft  them  [(tp  oHW  Coiict  ^  auo  \)t  faiD  it  loas  IjatD  tljat  tbis  Coiict  ftoulo 

orthcotficer.  ^^  ^^^^^  giuDgnicnt  giDe  an  autbojitp  to  tDat  toljicl)  ongljt  not  to 

Jjabebecn  Done.    Note;  git  teas  faiD  tljcEeco|D  of  St.  Iohn'0 

Cafe  U)a0  not  to  be  founD.    ^be  ConDiaion  tuog  quafb'D  tipon  tlje 

feconD  point.    Sed  Qu^re,  If  fjG  p?occeD0  ii  itijout  ©?otinD,  ano 

tuafeco  a  ffooD  £)?Dec.    f  0?  B.  R.  i$  not  giuDge  of  tbe  Jfaa,  but 

tbc  latD  upon  tbe  jTaa. 

Domina  Ke^insi'verfusK'm^  6c  al.     Hill.  10  Ann.  B.  R. 

(3)      A   Conviaion  fo?  Dcctfiealing  tnas  rcniob'o  againa  A.  anD  B. 

Srfeu^nst'f  "^  tDbctein  JuDgmcnt  tufl$  giUen  tbat  cacb  (boiilD  forfeit  30  U 

tutc!'raakcs'  onD  'tlDao  obicaeD,  tbat  tbete  ougbt  to  be  but  one  30 1.  fojfeitcD : 

the  Fcrfci-    Sed  noH  allocatur,  fo?  tbe  COo?D0  of  tbe  98  ate,  Cbat  tbcp  (ball 

l,"pon  «eh'  refpedJively  forfeit  90 1.  Cro.  EI.  480.     Mo.  453.     Noy  60.    ^nO 

Offender.     tbt0  Ipcualtp  10  not  ill  Jl^atuce  of  a  ©atiofaaion  to  tbe  partp 

0tieDcD,  but  a  punifljnient  on  tbe  ©ftenDer,  anD  Crimea  ate 

feUeral,  tbo'  D£bt0  be  loint,  toblcb  per  Powell  Dt(fingui(be0 

tbi0  from  tbe  Cafe  of  Partridge  ailD  Naylor  in  Cro.  £1.  480.  anD 

Noy  62. 

Vide  plus  Citle  Indi(ftment,  &c.  ^6^. 

4  Co- 
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Conufance  of  Pleas.  |Stt?lntoioj. 


Cotton  'verftis  JohnCon.     Hill.  2.  W.&  M.  C.  B. 

N  Cccfpafei  ano  (EjcSnicnt  fo?  tanU0  ii\  A.  fn  tOc  Jfle  of  ^^  (j.) 
Ely,  aftrc  Non  cul.   plraticD,   a  ^utjgefrfon  luae  cntereD,  mlfc^up^on 
quod  nullus    jufticiarius  vel  Minifter  Domini  Regis  infulam  theRoiiwith^ 
illam  ingrediporeft  ad  aliquam  Jurat,  extra,  &c.  nnDfop|ap0  ^'"d,>e'^or"'^ 
n  Venire  to  K.  t(]e  nCjCt  (IIIHaffe  (n  tl)e  dountp  of  Cambridge.     Et  ConVeffionof 
quia  videtur  jufticiariisrationi  confonum  conceditur,  &c.    CIllH  (t  jj^'^  °''."='" 
toas  obJcitcD,  Cfjat  tbc  Nient  dedire,  i.  e.  quia  Def.  hoc  non  dc-  ^Ynft'IIa  * 
dicit,  0?  cifc  t(jp  Confcnion  of  t[)c  D.fenDiint,  fl)oulD  IjoUc  been 
entcteo,  anri  tijat  fo  ate  t()E  p^ccDcntg.    Curia :  €iU)ct  tuap  Is 
gooo.    3'i  tt  be  not  tcuc,  pou  map  b|in[j  Ccto^j  if  it  Dc  true,  £[jea 
it  10  rfgljt. 

Fofler  wn'^j  Mitton.     Hill.  lo  Will.  III.  B.R.  \7 

SErjeant  Wright  tame  into  dCoutt  anU  Dcmniinci!  Conu?nnfc  ^  ^'•5. 
Of  \dltas  fo?  tlje  TSifijop  of  Ely,   in  an  aaicn  of  Crrfpafs  conTance. 
quare  claufum  fregit,  lDl}iC[)  1030  pcnDing  in  tl)iQ  CTouct  DEinQ;  re.  and  the  Mc- 
niobeD  &ltDci-  bp  Certiorari  :  3nD  ficft  Of  all,  t&e  matcsut  of  at=  iJy'Iho^^rSt 
to?iifp,  nnt»Gt  tljc  'Biiljop'g  ^ral  in  Latin  ram  traD,  anO  tfjen  show.  35s.* 
tbc  1acco?d  of  tl)e  13lca,  as  it  CootJ;  ann  tije  Ecco^O  iucnt  on.    Et 
mode  ad  hunc  diem,  venit  Epifcop.  Elienfis  per  J,  S.  Attorn  fuum 
Et  pet.  cognition.  &c.  quia  dicit,  COat  tljG  piacc  tDljClE,  &c.  i0 
iDitbtn  tlje  iLtbcttp  of  tOe  051160?  of  Ely,   ano  tbat  alias  fcilicec 
Mich.  20  E.  9.  B.  R.   Rot.  34.  in  Ctcfpafg,  acfault  anO  'Battccp, 
ano  Hill.  2  1  E.  3.    Rot.  2  1.   B.R.   in  CrEfpaf0  quare,  &c.  auQ 
Hill.   i7&i8Car.  2.    Rot.  229.   B.R.    in  Crefpaf0  mn  €i(tt' 
raent,  ano  in  95  Car.  2.  Rot.  151.   Crcfpaf0,  ^iTflult  anO  "Bat. 
terp,  tljts  p?i\)(Icge  tcui0  allolneD,  auu  fo  p?ap0  Ijis  p^iDilpge  ha- 
bendi  cognitionem,  anO  tljcn  tljE  Cnttp  tocnt  on,  Et  quxfitum  eft 
of  t()C  DcfeuHant  fi  quid  dicere  queat  quare,  &c.  fuper  quo  allo- 
catur, &c.  ann  tben  Dap  is  gibcn  upon  tbe  EoU  to  tbe  pattic0 
at  Ely,  &c.    Et  didtum  eft  Epifcopo  quod  in  ceteris  juftitia  fiat. 
€t)E  ttoo  laft  Ecco?tis  luete  pzoouccO  in  Coutt  5  but  brcaufe  t&e 
olD  Eeco?D0  toere  not  p?0Duceti,  anO  it  toag  tlje  lafl  Dap  of  tlje 
Cetm,  it  tons  abjoutnED.    Holt  cljiEf  luKice  ooubteD  a0  ta 
ttiig  foH  of  PlcaUIng  5  fo?  l)C  rniO,  2:&e  true  2Ilap  of  lairabing 
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Animmemo-  tiia0  to  allcDjje  911  inimcnio^ia!  ^fagc,  ano  tljcn  aifo  p?0Duce  tljc 
oughVlt^be  Qllotoance  in  B.  R.  o?  in  Eyre;  foi  fucD  P^iDilegE  1(e0  not  in  pie. 
ftewn,  and  fctiption,  but  in  <55?ant :  9nD  bccaufc,  if  tfje  Cljactct:  tottc  b£fo?e 
then  an  Ai-  ^^j^iB  of  <3^cmo?p,  VIZ.  bffo?e  I  R.  I.  tDc  fain  Cfjamr  coulD  not 

B.Tor  in    be  pleaCED,  CljeccfOJE  bp  tlje  ©tat.  De  quo  Warranto  6  E.  i.  pou 

Eyre.  ni3p  lap  nn  Ofage  Ctmc  out  of  Q9tnD,  lubtcb  is  an  argument  of 
an  ancient  (^?anr,  p.nD  ftclD  tbe  ailofaancp.  IJut  toitfiout  fuc& 
Clfage  the  p^Efumption  of  lata  faii0.  Vide  Keilw.  189,  190.  i  sid. 
103.  ann  m  tljot  cofE  pou  ougljt  to  fljeti)  pout  patent. 

The  Record     ^f)i0  \oaQ  nioUED  again  in  Trinity  Cerm,  anD  Holt  C.  %  asfteo 

Tnce  mill  be  f"?  t^E  EECO^D  Of  E.  ^.  ailD  tljEP  l)<5D  Onlp  9  Cop?  tf)EtfOf,   tDljetf. 

produced.  Upon  ()E  ffliD,  tljot  t(jE  Eeco^o  Q)oulD  IjaUE  bEEn  p^omiCED,  fo?  tfje 
€ntrp  10  infpeft.  Record.  &c.  9lfo  []E  fui'D,  tijEtE  tDa0  no  nPED  to 
plEQD  feUEral  ailotoances  ;  '^tuas  enougt)  to  plEnD  one,  ano  tElp 
on  it* 

C  3- )  Crofs  verf/is  Smith.     Vide  this  Cafe,  Title  Certiorari. 
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Dudfeild  'uerfus  Andrews.     Trin.   i  W.  &  M.  C.  B. 

Rot.  y6o. 

( 1. )  ^,  Teward  of  a  CoppboID  ^anoi  map  tuitfjout  Cuffom  takz 
Steward  of  a  ^^  S)urtEnDcr0  out  of  Court,  fo?  f)c  (jatb  tOE  pofacr  of  tbe 
M^ormlj  1  J  toin,  nntj  tlje  lLo?t)  map  no  it  ^  'But  tobp  not  out  of  tlje 
takesurrcn-  ^^-^  {^auo?,  fiucE 'ti0  craiitEO  f)E  map out  of  Coutt^  antiitmap 
SrMano^r  ^^  contiEuiEflt,  but  cau  bE  p?E|UDicial  to  no  T5oDp  f  Vide  2  Cro. 
4  Co.  i6°h.  S26.  »  Leo.  227.  con.  i  In(>.  59.  i  Ro.  500.  CbEtE  atE  ttoo  fo?t0 
3  Buift.  259.  of  Cuilomjs,  viz.  (^cnEtaltb^ougbout  all  g9ano?0,tDl)ic&  tlje  Court 
I  Ron"Abr  ■  tafeE0  jBoticE  of  j  particular,  iDbicb  muc  faE  piEaneo.  Et  per  tot. 
527.  pi.  5. "  Cur.  Cbcte  i0  a0  mucb  reafon,  tbat  t&E  S)tEiuarD  (IjoulD  tc^e 
cro.jac.405.  g)urtEntEr0  out  of  tijc  ^ano?  a0  t&E  toto,  anti  tfjat  (je  (^oulo  do 
^""s-  5--    jt  (,yt  Qf  tijg  ^ano?  a0  out  of  tOE  Court. 

K  Glover 


Copyhold  and  Copyholder.  1 8^ 

Glover  ^erfus  Cope.     Mich.  3  W.  &  M.  B.  R.  Intr. 

Pa£  Lik.    Rot.  2.67. 

PER  Curiam,  C!)E  @>isrcnCcree  of  n  CcppIjoItJ  Ecftccfion  ntiip  cJth\l^ 
bimvi  Debt  02  CoDcnant  ogai'iiR  tlje  Icffce  luitOin  tfjc  (EQiLitp  show.'is^.' 
of  tljE  32  H.  8,  cap.  3.  forti0arcnicDfallnti),  anB  na  }p)|cfiiD:cE  4Mo'^-8o. 
fan  crifc  to  tl)c  iLojD,  nno  Ui&etOcr  Ijc  is  In  tfje  per  0?  in  tljc  Pod,  of  co'pyhdd 
10  not  niatettQl  ^  fo?  a  "Bargatncc  mnp  mnlntatn  Covenant  toufjin  is  within  the 
tW  ©tatutc,  ann  r^t  no  Doubt  l)ut  fie  iis  in  t(je  Port,  anD  Yeiv.  f^^^'^r^^'^g'' 
222.  toas  a  l)affp  Erfolnticn^   antJ  Hob.  178.  on!p  anc]rtrn{uDi=  cV'" 
ci'al  ©psnton :  Jucgmnu  fo]  tfje  15la(nt(tf.    Note  ^  Clje  ^Io?Ds  s  L"-  s^f- 
of  tl)c  $i2  arc,  No  Perfon  being  a  Grantee  or  Affignee  of  any  fie-  Hob7i76! 


verlion 


Benfon  i;^r>.y  Scot.     PaC  5  cm  6W.  &  M.  B.  R.  "^^^ 


IN  Ejedment  a  fpECfal  CTecCict  U)a£i  fcuno,  viz.  g  Cuffom,  tfjat  ( s- ) 
tfjE  Ccnants  of  x\)z  ^ano?  iiauniff  a  fit^inn  to  nlini,  im'iTijt  J^^^J;,  V/; 
furrcntiet  into  x\)z  ipanoo  of  tiuo  Copvljolcera,  &c.  COnt  Scot  3  lcv.'5S5.' 
ftctno;  a  CoppI)Oloet  in  fee,  DID  furtenDcr,  &c.  to  tije  (Ufe  of  t&e  Admittance 
Plaintiff  ui  jFce  ant)  DicD,  kabinfj  V5?0  £2Iiff,  ufja  claimctJ  Dec  sun-cnJer 
jrrcc='Banlt  bp  tlje  Cullom,  aiio  at  tlje  ne]ct  Court  tl^e  SurrcnDcc  and  surren- 
toas  p?efcntcD,  nnU  tljcreupon  tijc  plaintiff  aUinttteD  ^  anO  tOc  Je'i.f'fT'm 
dufttion  bcino:,  CSMjetbec  tlje  ^urrenDcrcc,  0?  tlje  Slllfc  fo?  {jec  thf "ce/""' 
jFrank^15anfe,  fljoulD  ijaijE  tfjcfc  lanCsi :  3it  ujajj  aDfuogci'  fo?  tlje '  i'^'^-  59-  b. 
Planitiff  5  fo?  Ujc  COife's  €i£!e  noes  not  commence  tlil  nftec  tlje !  cro^oo^'  1 

Deat!)  of  t;je  C^usbanu,  ano  t[)cn  onlp  to  t[)ofe  lanos  of  to&ici)  fje  c.o.car.4io. 
D(£D  fei?eD  i  but  tlje  plaintiff  0  Citic  began  bp  tijc  €)urcenDer  j 
fo?  tljc  3Dniittance  relates  to  tOat  ^  anu  tijat  tljc  Cafe  of  tUia  3ioin« 
tenant0,  i  inft.  59.  b.  ruics  tljig  Cafe. 


Brittle  ^crfm  Dade.  7  Will.  III.  C.  B. 


i 


J) 


Eleiftment.  Z\)Z  Defenoant  pleatieo,  tfiat  tlje  InnU  t!Ja0  fjelD  ,  (  *•  ^  ^  ^■^■\'^- 
'  of  toe  {^3nno?  of  D.  ujljtclj  10  ancient  Dcmcfuc.  Clje  plain--  ^ernr 
tiff  fepite0,  Qiod  bene  &  verum  eft,  Cbat  tlje  lanD0  afoiefalD 
are  (jCltJ  de  Decano  &  Capitulo  de  Wigornia  ut  de  Manerio,  &c. 
\r{)iclj  (9  Ancient  Demcfne,  but  tljnt  tlje  lLanD0  are  Copp&oIO= 
lLanti0  :  Elje  Dcfcnoant  rcioin0,  Ex  quo  prsdia.  tlje  plaintiff 
cognovit  tlje  LnnDQ  to  be  iSncient  Demefne^  'ti0no  mattec  tofje-- 
tljec  tl)cp  are  Coppljolo  0?  jftanlt  f  ee  5  plaintiff Demurt0;  Etper 

Cur. 

Bb  iff, 


1^6  Copyhold  and  Copyholder. 

Copyhold  iff^  ^{je  IRrpUcaticn  (0  rfpt!P,nart,  fo?  Iciite  ()clt  ut  de  Ma- 
prixd'prec-  "^^'o  tiuill  13C  f tflnk^fte ^  m  Coppl/Oin  lanBS  ntf  13nrce!  of  t^z 
hold  Lands  cs^iinoj,  flnD  caniiot  be  fjcio  ut  de  Manerio  ^  anCi  tfjercfo^e  tfje  Ec* 
drmarerio'  P'i^'^^ton  fcp  (nymQ  tljpp  illC  fjClD  lU  de  Mancrio,  anQ  j^ct  tijcp  aie 

amp,  tijc  EcloinDec  te  nnuglit  ^  fo?  tf  t!)rp  ht  Coppljoio,   an 

CEjffinifiit  lies  :  ift,  'BfcnufE  €opy!]0!5!S  nre  bf  fo  bafc  a  JI5aturc, 

Writ  of      tijiit  a  OUtit  of  Eigijt  tot!!  net  lie.  N.  B.  12.  a.  snip,  jt  laoulo  be 

^'fofcl    HiConucniEiu  btcoufc  CcppljolDs  nrf  parcel  of  tljc  Dcmcfac0  of 

hold.    "^'^  tOe  e^anoc,  fo  t\m  tf  tijcp  arc  titablc  in  tl)2  lojn'js  Court,  t&e 

Ancc,  56.     io?D  nng()t  be  Jucge  anD  partv ;  anD  tIjrrefo?e  per  Treby  C.  3!. 

CfjE  Jurtamaion  ct  t[if  loro'o  Cotut  crtencd  to  laiiD  boIDcn  of 

tOe  £iBiano?  cnip,  anD  net  to  LnnD,  lp)atC£S  of  t(}2  £l^ano^    JuOg. 

nieiK  Qaod  breve  cailetur.  2  Lev.  405. 

Eaflcourt  i;^r/^.y  Weeks.     Trin.  I O  Will.  III.  C.  B. 

Rot.  j55. 

(  5.  )  F7Je<3ment  m  the  Dcniffc  of  Anne  Eaftcourt  5  a  fpfCfal  2Iftc 
ForHtnfe  of  ^^''-^  ^''^^  foimo,  CI)«'it  tfjc  iLQnss  HI  Quefiion  arc  CoppjjoiD, 
Copyi.okf  parcel  of  tiie  i^l^anc?  of  Newton,  nsiH  tfjat  William  Weeks  tunsJ 
docs  not  de-  coppijolD  Cciiniit  iu  poffffilon  fo?  life,  an5  €)ir  William  Eaft- 
fccnd  rothc  ^^^^^  |^q^^  .  j^jj^^j  ^.^  William  DtcD,  anO  tDe  C^ano?,  &c.  te. 

Palm.  416.  fceiiDcti  to  bis  tiiiO  ^itlcrg,  Mary  anO  Anne,  Cbat  Weeks  faf« 
1  Mod.  200.  ffffj,  (,j0  ipoufc  to  be  rij(nou0,  ano  mai;E  a  Lcafc  of  jjts  Coppbolo 
lm\.i6!°'  fo?  ten  ^car0,  auD  tijat  Mary  tsieD,  per  quod  all  tJcfcenbED  to 
aSid.  8,  9.  Anne  ijcu  Stflct  ant)  ir)Cir  5  t!)ut  Weeks  stcti,  ana  (j!0  Sllifc  enter* 
ED  claiming:  bcr  tOiOota'o  €(tatc,  ano  tbat  Anne  cntrcD  fo?  tbe 
permilTibe  dlafle  of  tlje  i|)us{mnt«,  ana  bio  lcafc  fo?  ten  ^car0 
tDttljOiit  licence :  Et  per  Cur.  '£\x)a0  nDniittcB  (a  tbis  Cnfe,  tbat 
tbefe  mere  bctb  Caufes  of  jfo^fctturr,  but  tbe  Ciueftion  toa^, 
e:CLIbetbec  tOe  plaintiff  coiiin  take  SltJUantaije  of  tbi0  forfeiture ; 
Et  per  Powell,  Qt  Cciiuiiou  lau}  tbe  l)£it  toad  cntitleu  to  tafee 
^tibantsge  of  anp  crufea  of  Jro^fciujrc  in  tbe  Ctmc  of  bi0  Siu 
ceiloj,  but  2;ciaae  anO  Ceflhvit  ^  Ctlaftc  be  coulO  not,  becnufc  it  is 
a  prrfonal  dOronff,  luljtcb  DicB  tottb  tbe  perfon  ;  Ccflavit  (je 
coulD  not,  betCiUk  tbe  tenant  bp  tbe  Statute  bas  libcctp  to 
ffllje  binifelf  bj)  CcnDcr  of  arrear0,  tobicb  arc  not  Due  to  tbe 
Ipcic,  but  to  tbe  €re£uto?0*  3n  ail  otbcr  Cafe0  tbe  €(Tnte  De= 
tcrnunes  bp  tbe  93  of  jFo?feiture,  ano  tbo'  tbe  Ccnant  bolD  in 
poflfllion,  •ti0  a  Diffeifin  to  tbe  lo?D,  if  be  tuill,  i  Ro.  508. 
I  Inft.  59  Godb.  47.  I  Infl.  2^:5.  Fitz.  Trefpafs  254.  i  Jones  136. 
Palm.  498,  459.  i^tiD  tbi0  €!eSion  of  nuikinij  it  a  Diffcsfin  being; 
annenu  to  tbe  3nbecitancc  DcfccntJS  to  tbe  ijcir,  Koy  57. 
1  Leon.  242.  I  Inft.  69.  i  Ro.  508.  ^nUlubere  tljerc  arc  tfco  Co* 
parceners,  anu  one  vyill  take  laoijantagc  of  a  jfo^fcitiire,  aiio  tbe 
2  m.!jec 
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I  Inft. 


?55-     Kel- 


ot&cr  not,  tl)crc  niufl  be  an  apportionment, 
lewey  105. 

Treby  C.  3i.  Nevil  nnti  Blencow  fjcltf,  Cbnt  t&e  ContfnuuiQ: 
in  of  tlje  Cenant  aftcc  f  o?feitucc  toao  no  Cxflcifin  at  €(cmon 
of  tlje  io?D.  'CUjas  iiDmitteD,  Cljnt  tf  tenant  fo?  ^eat$  0? 
life  matte  a  iTcoffment  0?  letp  a  jFine,  't!0  n  jro?feiture,  aiiD  al- 
fo  a  Determination  of  tljeic  Cnate  anO  a  DilTejan^  but  if  €:c 
nant  fo?  ^cnrs  make  a  Lenrc  foj  a  lontyet:  Cerm  tfjnn  (jc  bn0,  tfjcg 
ijelD  it  no  Difleifm  no2  jFo?feiturc,  becaufe  'tis  onip  a  Contract  be* 
tiueen  btm  anD  (jis  Leffee,  toljiclj  Does  not  opei:ate  on  ttje  lutercff 
of  tlje  Irflfo?  to  affect  it  toitlj  anp  p?ciut>!ce. 

CIjcp  belD,  €ljat  a  Lcafe  bp  a  CoppDolDei;  ms  a  jFo?feiturp, 
becaufe  'ttoajJ  a  15?cacb  of  tE:ru(T,  Mo.  272, 392,  184.  anD  tbat 
it  toa0  a  petfonal  2:2,lronfl:  as  mticf)  as  CQaffe,  tD[)icfj  cannot  be 
tcansfecreD  by  Defccnt,  but  mull  be  took  ^DDantajye  of  bp  Dim 
tbat  loas  U)?onD:cD. 

aifo  t&ep  belD,  €Ijat  tlje  Cffate  of  tljc  CoppljolDer  toasf  not 
iictermineD,  becaufe  tljc  lojD  bp  acceptance  of  Kent,  &c.  miffljt 
affirm  it. 

lafllp,  C&cp  IjclD  tl)e  (£leaion  mud  be  maDe  bp  botfj  tbc  Jj^arce- 
ncc0;  tfjat  ilje  Cljiuff  is  intire,  onD  tljat  t|jercfo?e  tbe  furW- 
Ding  S)i(!ec  coulD  not  elect  after  tlje  Dcatfj  of  Ijcr  %i(in-^  anD  a0 
to  tlje  Cafe  of  Co.  Lit.  toljere  tlje  3nnt  anD  jQlecc  are  faiD  to  foin 
in  eilafte,  tljtp  muclj  DoubtcD  of  it,  fo?  tlje  "Boolts  citeD  Da 
not  toarrant  tljat  ©pinion,  anD  otljcc  aut&o?itie0  arc  contrarp. 
Mo.  34,  no,  40,  127. 


Tenant  for 
Years  makes 
Feoffment; 
'tis  a  Forfei- 
ture; other- 
wife  of  a 
Lcafe  for 
longer  Term, 


Cro.  EI.498. 
Moor  392. 
pi.  50S. 
5  Co.  6j.  a. 
Dyer  259. 
pi,  41, 


Co.Lit.  53.  b- 


Kettle  ^erfas  Townfend.    Temp.  Will.  III.  In  Cane'. 

OB€  Debife0  a  CoppljolO'Clfate  to  {ji0  (J5?anDfon,  niiD  Som- 
mers,  lLo?D  Cljanccllo|,  DecrceD  tlje  mill  gooD,  nnO  tbat 
(Equitp  otigljt  to  fupplp  a  S-urcenDer  a0  tocll  a0  in  Cafe  of  a  ©on 5 
tljat  0  (©janDfon  tons  a  @)on,  anD  tlje  <j5?anDfat()er  teas  bouuD  to 
p?ol)iDe  fo?  bim:  Xut  tbc  |)oufc  of  lojDS  reijcrfco  tljis  Decree, 
anD  IjclD,  Cquitp  ougbt  not  to  fupplp  fuclj  a  Defect  in  Disfauour 
of  tlje  J^eit  at  Lato,  unlefs  it  mere  in  jfaUour  of  a  ©on  0?  a 
Dflucljtet  i  anD  not  tben  neitljcr,  if  it  mm  to  Difinljerit  tlje  cloelf 
©on ;  but  it  toas  not  material  tljat  fuclj  a  ©on  toas  p?oDiDeD  fo? 
befo?e,  no?  boto  far,  fo?  tbe  fatbtc  onlp  is  bcft  ^ubgc  toljet&ec  (je 
1)80  fuilp  aDUnnccD  [jis  CbilD,  0?  not. 


(  6.  ) 
Equity 
ought  only 
to  fupply  a 
Surrender 
againft  the 
Heir,  in  Fa- 
vour of  a 
Son  or  a 
Daughter  ; 
but  prior 
Provilion  is 
not  matcnaU 


Bb  ^ 


Smartk 
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Smarrle  ^ver.  Penhallow.     Intr.  Hill.   1 3  W.  III.  B.  R. 

Rot.  380. 

M  d  r  ?     T^  Ejeament  a  fpccial  ^crtii8  tDflg  fcttnu,  viz.  Cljat  tl)e  iaim^ 

6-^  t^aes  j^  -j^  Ciucftion  luEce  parcel  of  tlje  Si^anoi  cf  Tregoan,  of  iu{jic[) 

cuftom  in  a  tfjc  'Bifljop  of  Exetcf,  IeITo?  Of  t[)c  [^latntiff,  toao  feies'o^  aiiD  t&at 

pJamLInds  '^P  ^"^0^  oE  tljc  ^30110?  t{)e  faiQ  LaiiDs  ace  Dcmifeable  bp  Copp 

by  Copy  to  of  Court'lRoU  to  ttDo  0?  tlj^ee  pccfons  fo?  tljcic  ILtUc0,  anD  tUc 

two  or  three  j^ffe  of  tfte  ©UCtillJO?,   Habendum  fucceflive  ficut  nominantur  in 

rheir°Lives,  cbarta,  &  non  aliter,  anti  tfiat  tlje  lo?D  10  to  DaUc  a  Jpcriot  on 

Habend-  fuc-  tljc  DcBtb  Of  cftccp  Cciiaiit  DpinQr  feiTeD.    Cfiep  fattDcc  ffno  one 

cSm'to^A"  Nofworthy  toa0  Ccnaiit  fo?  life  of  tlje  c^ano?  bp  a^ant  fcom  t&e 

hSd^to'  P^fDECeffo?  of  tljt0  TSifljopi  aiiti  tljat  ijc  op  Copp  graiitea  tfje  Ce* 

him  during  ncninit  in  Cluenion  to  A.  nnn  (ji0  a(rifl;n0,  fo^  tfjc  liljr0  of  b. 

a"  B^'and  «»s  C-  snD  of  ttK  faitJ  A.  anti  tbat  Nofworthy  10  DcaD.  CJje  £i\iz^ 

c."  is  war-    (fion  11)30,  ©Uijetljet  tf)i0  (S?ant  be  toacrantrc  \i^  tlje  OEufloni:^  ^nO 

ranted  by    j^  |j,^-,g  ^tQ-j^j  f^^  {[jg  piflinaff,  cijnt  A.  Ija0  tlje  luljole  eifate,  ana 

iliod.  Toi.  tijat  13.  ano  C.  ate  not  namcB  to  take  an  3IntercK  but  bp  COop  of 

6  Co.  -,7.     jLtmitation  5  aiiD  tbat  if  A.  Oie,  Ijcie  10  Eoom  foj  an  Occupant, 

cro.  El.  5S,  jjpjjjj.|^  jjg  jp  pm  g  tenant  upon  tfje  tm  tultrjout  {ji0  Confent: 

TBuift.  II,  3lCo  if  A.  ajouio  become  "Banhrupt,  tfji©  Cfiate  tuou!D  be  affign' 

&c.  able  5  anu  upon  tbi0  Lcafe  tbe  lLo?t)  can  babe  but  one  f^eriotj 

vaugh.  1S7.  to(jftfa0 1,|  tbc  cuaomarp  icafe0  tlje  io?D  is  to  babe  tfjiee,   €&ep 

aumittcn  tbat  mbece  a  potoci-  0?  dutfom  toarrrnU0  a  tjccatci:  ClTate, 

it  U)iU  toactant  a  lelTcr,  a0  if  tbe  lLo?D  map  jyrant  fo?  tb^ee  JLiOe0, 

Ije  map  fo?  one:  13ut  tbcn  it  xm^  be  of  tbe  fame  Mature.   3if  h. 

1)80  a  potoct  to  leafe  fo?  tb^ee  litH;0,  be  cannot  lcafe  fo?  500 

^i:ar0,  tbo'  it  be  a  ifffct  Cffate  in  lam.    2f  a  'Bifljop  make  a 

lcafe  fo?  BO  ^eav0,  'ti0  iwbollp  Doiti  00  to  tbe  €>uccciro?,  bccaufe 

1)10  potocc  i0  Ejccccucti  ^  fo  in  t[ii0  Cafe. 

On  tbe  otbet  ©iDe  'ttDa0  nrguED  pro  Def.  Cbat  tb!0  toa0  no 
grcatec  Cftate  tban  tobat  tbe  Cuftom  allcto'tii  Cbat  if  tbi0  ©?ant 
ban  been  mabe  to  A.  B.  ano  c  habendum  fucceflive  fo?  tbeic 
litjc0,  tbep  migbt  babe  fucienbcrcD  to  tb?ec  otbEr0,  anO  tbe  lo?o 
teas  compellable  to  aomit  tbcm,  anb  tbrp  UioulD  babe  an  €ffate 
pur  auter  vie,  Cbat  if  tbc  Ccnant  map  h"^  \m  oten  m  make  fucb 
an  eftate,  'ti0  moff  unequal  to  fap  tbat  tljc  lo?i>  cannot.  3g  to 
tbe  lo?b  'tig  tbe  fame  Cbiuff,  tDbcthcc  A.  take0  fo?  W  oton 
life,  ano  tbe  life  of  B.  anb  C.  0?  A.  B.  ant»  C.  take  fo?  tbett 
libcs :  3ntJ  tbecc  cannot  be  an  Occupant  of  CoppbolD=lanli0, 
neitbet  ace  tbep  toltbin  tbc  S)tatute  cf  f  raut)0  to  be  9flet0  0?  oe« 
Difcable,  2  ch.  Caf.  201.  nuD  a0  to  tijc  iKciot,  it  toill  be  Due  on 
tbe  Deatb  of  eberp  aiTisuee  tbat  10  ntsmittcD. 
If  Copyhold  Holt  C.  %  iC,  Cbere  can  be  no  Occupant  of  a  CoppfjolO-- 
Tenant  pur  (EKate  fo?  tbc  p?e|ubice  it  UioulD  Co  tbe  lo?o :  TSut  if  tbe  Copp* 
the'Lo^d'^'''  ^^^^^^  ^^^^^  Cenant  pur  auter  vie  w^  tbc  lo?b  fljall  enter,    ^0 

fliall  enter ;  and  no  Occupancy  is.    Mod  Cafes  68. 

I  if 


Copyhold  and  Copyholder. 
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if  tljere  bt  Cennnt  fo?  life  of  a  Copp^oin,  Ecniatntift  to  an. 
otfiec  fo?  Life,  anti  Cenant  fo?  life  commit0  n  jFo^fcituce,  t\}Z 
lo?D  fljall  enter,  JX  H.  gcantg  a  Eent  out  of  his  laiiDs  to  A. 
pur  auter  vie,  niiO  A.  Dies,  fljail  not  tlje  Eent  ceafef  mi)at  i0 
t[)C  Eeafonf  'Becaufe  &ece  toants  a  ^?antcf.  ©0  it  10  (jeie^ 
an  ©ccnpancp  is  foi  fupplping  a  jFreetjolD :  51"  Copp{3olD0  t&e 
fteefiom  i9  m  tOe  Loan  5  tDe  Ccnant  (jajs  oal|i  an  caate  at 

mm 

2iilp,  rpc  belti  t&at  tljE  CuffoHi  confitfcn  in  tljict  patts:  iff, 
C-Ije  Conflitution  of  tlje  (£(late,  viz.  bp  Copp.  2Dlp,  ^[je  €t' 
tent  fo?  tl)?cc  liue0,  ^cip,  €fje  i^^annct  of  tljc  €nate,  iDfjicD  bp 
2>pctatton  of  tlje  Cuftotn  oiffcrg  from  t&t  Conflittition  at  €om= 

mon  latu,  viz.  to  ti}?er,  habendum  fucceflive. 

OLUjat  is  cone  Oere  10  not  fa  math  a0  tlje  Cnffomt  Zbc  €u- 
ffom  enabled  bini  to  grant  fo?  tDjcc  ltl3C0,  anH  be  Q;rant0  but  fo| 
one,  3if  tlje  Ctiftom  be  to  grant  in  ifce  &  non  aliter,  pet 
ttc  Lo?ri  map  grant  fo?  life,  0|  to  A.  fo?  life,  Eemainoec  to 
E.  in  €ai!.    3if  tljc  Cul!om  be  to  grant  fo?  life,  tlje  lo?o  map 

grant  durante  viduitate.     Vide  ;  Cro.  525,973.     €bi0  i0  not  lifte 

tlje  Cafe  of  a  'Btfijop'0  icafe:  €ljat  cannot  be  gooo  fo?  anp  l^art, 
becaufe  tljc  Statute  tie0  it  up  to  an  cvp?cf0  jro?m.  Aliter  per- 
bap0  batj  it  been  tbat  TBiiliopd  fljonio  make  leafcp  fo?  anp  I5um-- 
ber  of  f  far0  not  creeeDing  fuclj  a  Ji^umbcr. 

as  to'  tbe  @)Uppofal  of  tlje  'Banltrupcp,  Powell  at  firff  boubtcD 
upon  tljat  inconbenience,  Taping  it  coulo  not  be  goon  if  it  p?e^ 
jubiceo  tlje  lo?o^  but  Holt  tbougljt  tljat  mane  no  Difference^ 
fo?  if  tOe  CopvDoloer  being  'Bankrupt,  \)isi  (Effatc  Uja0  nfligneD, 
tlje  aifignee  tooulo  ba\je  tbc  Cifate  Determinable  upon  tbe  Deatlj 
of  tbe  CoppljolDcr,  anD  tben  tlje  Dertot  tooulD  be  cue,  ano  not  bp 
tbe  Dcatb  of  tbe  SiKgnec^  fo?  fo"  it  toas  o?iB{nallp,  anD  cannot 
be  altereD  b^  anp  aa  of  tlie  CoppljolDet  ^  but  per  tot.  Cur.  mnsi 
is  a  guppofal  not  in  tljc  Cafe,  anD  tljci;efo?e  It  toas  not  Dctccmin'O* 
3lUDgment  pro  Def.  per  tot.  Cur. 


Rent  to  A. 
pur  autcr 
vie,  ccafes 
byA.'sDeatho 

Occupancy 
is  only  to 
fupply  a 
Freehold, 


Bifliop-s 
Leafe  cr- 
cccding  the 
Statute,  is 
void  as  to 
theSucce/Tor 
in  toto. 


Aft  of  the 
Copyholder 
can't  alter 
his  Eftatc  in 
Prejudice  of 
the  Lord. 
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CORONER. 

Rex  ^  Regina  ^er.  Bunney.   Mich.  I  W.  6c  M.  B.  R. 
Upon  quafli-  'Y  ^  ^  Co?onet'£i  ^nqucft  Ije  qua(t)'o,  tlje  Coronet  muff  tafte  a 

ing  inquifi-  |  netD  3|n(lUE(l  fuper  vifum  corporis^  but  if  a  Melius  inqui- 
ro°ner'makes    1     fendum  bC  fftautCD  Oil  8  Male  fe  geffit  of  tljE  CojOlier,   t\]t 

Tnew  one  '  "^  iictu  Jtiquitp  tiiuff  bc  before  t&c  €>ljfriff  o|  Commiflloufrg, 
fuper  vijutn;  j^Qt  fupcr  vifum  Corporis,  but  upou  affloajjltjsi  fo^  none  but  tOe 
n^finquir  Coronet  can  inquire  fuper  vifum  Corporis,  antJ  fjc  tgi  not  to  be 
rendum,  the  ttuftcD  affaiut  TBut  tDljcn  an  3Inquifition  10  quaCb'D,  'tigf  as  if  no 
commiffio-   3inquifit(on  DaD  been  talien. 

ners  by  Affidavits.    Carth.  72.    King  verfus  Bonny.     3  Mod.  138.     3  Mod.  80. 

Clerk'/  Cafe,     Vide  Title  Indiftments,  &c. 


CORPORATION. 

Butler  'verfus  Palmer.     Trin.   1 1  Will.  III.  B.  R. 


c  '• )     'W'B  an  Action  fo|  a  falfe  l^eturn  of  a  Mandamus  it  oppcac* 

StadeVy    I    f^'  ^^^^  ^"'ff  E^^ard  III.  grnntcD  to  tfje  O3utffeirc0  of 

the  Body  at     I     Dartmouth  a  GEljattet  to  ClCtt  a  BJapo?  de  feipfis  annually, 

iTTcftrS         °"^  ^^  Connitution0  niaue  in  the  Ecign  of  €1.  Elizabeth 

toa  feiea"    anU  l^lng  James  tbe  ifitft,  ano  iong:  Qftige  in  pucfunnce  tljcrrof, 

Number,      ffte  Q^ftljoD  1030  Iq\  tljG  Comnicn  (Council  to  p?opofe  ttuo  ]5cr* 

J  Co  "s  a!  ^""^  f°?  ^^^  ifrcctnen  to  cftufc  out  one  of  t'oeni:   Cljat  t|)U0  it 

4inft  48,4*9.  continufO  till  1641,  ano  tlien  a  Tp  lato  1020  maoe  fo|  Ecpcaling: 

jcnk.  Rep.    all  fo^nicc  'Bp'lati)0,  ano  ©jDainino:  tfjnt  fo?  tfje  future  dec-- 

^'''  tion0  fljoulD  be  mane  bp  tbe  jfrccmcn  at  liirgcj  anO  acco?tJinglp 

tbe  ttDo  fuccceoing  (£ieffioM0  toere  motic,    %i\  tbe  Fear  1684,  tbe 

oio  CDavtei;  toa?  futrenDftiO ,  tut  tfjat  ©iittEnucc  ftja0  ncDer  in= 

I  coIleD, 
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tollED,  ana  a  neiD  Cfjarter  gcantcu,  unucc  teOicb  netu  €\)?.ntt 
tbc  CotDii  mntse  a  T6p-ILaiD  rcpcaluiQ;  tlje  15j''LaU)  niauc  in  i6Si.  ^co.  7s.  a. 
CIjE  Court  rrfolutD,  iff,  C&at  tjjo'  bv  tf}c  ^laiv.  of  Edw.  3.  tlje  ?  Danv.Vitf. 
ClfCtlcu  ton£5  ta  be  tip  tije  jfrecmcn  at  Inrgc,  p£t  tljis  niifjfit  be 
tcfii-diiED  anD  rcgulateu  bp  dfajjc  nnD  'i3p'Ln\V0,  to  tlje  Cljoice 
of  one  out  of  tlDo  cnip.    snip,  CDat  tl)c  'iDp-Lalu  in  1681,  bao 
tneif  re(lo?cD  tijc  ancient  anu  p?lmitt\3E  Contlitiuion,  ant!  rcpcaleD  'Jh^^Kr  void 
tijofe  'BP'latoG  t!)at  alteccD  it.    sclp,  ^[jat  tbe  ^lurrciioei:  of  tbc  wi'hom'ia- 
olD  COautEi:  lung  \)o{D  fo?  teant  of  an  Enrolment.    4tb!p,  S^s  to  loimcnt. 
tbc  netu  Cuattft,  ann  T3p'!LaU)S  maDe  up.dcl-  it,  tbe  Coutt  bdo,  ^°^'  '^^" 
Cbut  if  tOofe  tfjnt  taete  fl^cmbscs  imocr  the  olD  CDactec  ljappcn=  5^^^^'^';^.^ 
eDtobe  tbeonip  ]3crfon0  tijat  acteti,  tbcpfl)oulo  be  cecmcD  to  act  under  a  good 
bp  ^ectue  of  tijeit  ancient  ana  true  Eigbt  ^  but  if  comniict  loitb  j'ld  chancr 
otijccs  tijat  U)£ie  onip  C^cmbcca  unaec  Uje  neiu  Cfjactcc,  tljo'  tlje  i[i"Vbcr, 
Ola  S^ciiiuErs  toere  tbe  a^njo^itp,  pet  tben  muff  be  taken  to  net  bp  under  a  bad 
aectuc  of  tOe  ucio  (ZT&acter,  aua  tljen  tu&Qt  tljcp  aiD  m<^  uota*      new  one,  the 

Act  IS  void. 

Eaft-India  Company  s  Cafe.     PaC   il  Will.  III.  B.  R. 

IN  an  Cl3ion  auatnff  tfjC  Eaft- India  Company  fo?  5000  I.  it  ID.1S  (  2.  ) 
nioiiea,  Cfjat  tbe  ©bcriff  n](Q;l3t  reto?n  etcmplacp  Jfilie0,  bC' 
tank  feberal  iOrits  of  Diftringas  baa  been  nfrraap  ferijra  to  no 
pnipofe  i  ana  tbe  Couit  faia,  be  fljoulo  rcto?u  gooa  ^iiUm,  ana 
if  Oe  cia  not,  tbe  plaintiff  migbt  bjins  nn  Siaun  againft  Dim  5  but 
iit  Itiff  {je  icasj  ojocrea  to  attcaa* 


P 


Anonymus.     Trin.    1 1  Will.  III.  B.  R. 

E  R  Holt  cr.  31*  S^p  lo?a  Coke  fap0,  Cfjat  a  Corporation  corporation 
nuiff  babe  a  J^anie  ^  but  tljat  muff  be  unaecffooa  to  be  eitbec  ":""  "^"'^  ^ 
Erprcffco  m  tbe  patent,  0?  impiica  in  m  iSature  of  tbe  Cbino;  ^  ™ffcd'i" 
aa  If  tbe  lAinff  fljoula  incorporate  tbe  3inbabltants  of  Dale  luitb  theCrant.or 
1E)og:cc  to  cijUfe  a  spapor  annna!!p^  tija'  no  jOame  be  giucn,  pet  J^.'i!,''"^ '"  r 
It  i0  a  (jooa  Corporation  bp  tbe  jQamc  of  S^apor  ana  Commonaitp,  the'rhTng." 
%o  tlje  €itp  of  Norwich  10  incorporatea  to  be  a  Si9apoj  and  %\i£'  co.  lo.  29. b. 
riff0  bp  tbe  Cbattec  of  Hen.  4.  ana  aie  callea  iTgiipor,  S)[)eri{tjj 
auD  Coaimoiialrp, 

A  Corporation  aggregate  may  appoint  a  Bailiff  to  diftrain  with-  i  ^^o^-  'S- 
out  Deed  or  Warrant,  as  well  as  a  Cook  or  Butler  ;  for  it  neither  Corporation 
vefts  nor  devefts  any  Tort  of  Intereft  in  or  out  of  the  Corporati-  may^point 
on*    So  held  inter  C-.ltj'  &  ^attbeVO0  in  Cam.  Scacc.  aBaiiiffwith- 

out  Deed. 
Plowd.  91.  b.     1  Vent.  47,48.    Cro.Cur,  170.     a  Saund.  305.     Moor  55s. 


The 
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The  Major  o/ThetfordV  Cafe.     Hill,   i  Ann.  B.  R. 

Mod  Odes  11^^^  ^  Mandamus  to  tijc  C^ilPO?  flllD  Commoiinltp  Of 
15°  ■  **"  1^1  Thetford,  t!)E  Eftiivii  toa0  ninDc  in  t\)z  j^anie  of  tlje  (Soi' 
Corporation  po,\it!on,  tilt  tDitDotit  tOc  Ccmnion  ©ml,  o?  r&e  CpniiD  of  t&e 
Aa'upon"  Q9'"'pc|  fct  to  it :  £^j.  Sloane  nioi5frt,  tijdt  tlje  C^iipo?  mig&t  be 
Kccord  oiiitgcD  to  Hgii  it  o?  feol  it  tDitfj  tiic  Cojpo^itioii  Seal,  aiieOffliiff 
Common'''''"  ^^^^^  ^^  ^^^  ''^^  ^  Cojpo^ntc  Sit  to  cbiicffc  ti)e  Co^po?atian  tcitij* 
sedrbmnot  out  t!jE  conimon  ©cfll,  110?  tiic  2  a  of  t(;e  Q3npo?  tDitfjout  010 
in  pais.  jpflnc  to  it.  Sftcr  ^enrcl)  of  [33£:ccDfiit0,  inijici)  lucre  foiuiD  bot& 
£a:iaf0.  Holt  COicf  Iiifitcc  !jd9,  ano  tljc  reft  conciirrcD,  Cljat 
tDo'  ii  Co^pojation  cannot  50  an  aa  in  Pais  tDitljout  tfjeit  com* 

10  Co  68    ^-''^  '^'^'^''  ^^^^  ^'^^^  "''^J'  ^'^  '^*'  ScttUJon  EccojD  ^  anD  tijat  (0  tDe 

Moor.'  676.   Cafe  of  ti}c  QClf;  of  London  c\)cip  g^car,  lul)o  mnUe  an  vltto^neg 

p].  920.       lip  ^alarrnnt  of  :?;tto?ncp  jii  tljts  Court,  toitljout  citber  €)eal!nff 

I  RohRct.  0?  ^sffsmio:  •■,  anD  t[je  Eraicn  (s,  brcaufet[)cp  arceHoppcD  bp  t&e 

Si.    '      '  JRfco?ti  to  ftip  !t  is  not  tljnt  ?i^.    €)a  if  an  33ion  be  bjotigJjt  a-- 

ffninfr  a  Co'pujntion  lifrc  fo?  a  f.ilfe  Ecturn,  tjjcp  arc  cffopprD  to 

fap,  It  1$;  not  tijcir  Eetutn,   fo2  it  is  Refponfio  Majoris  &  Com- 

munitatis  upou  Rcrc?o.    ji^citljfr  i0  tin  pm^  of  tlje  ®apc?  ne« 

Cfffiirj',  fo?  {)c  i£5  liiUifc  in  ijis  p^yateCapacitp  toitljcut  it ;  anD  it 

f0  ftsfncicnt  CUiucnce  againfi  Urn,  Cijat  tlje  SlU'it  iDa0  DcliDcrcD 

to  Ijitii,  anD  tijat  tljcte  is  a  Ecturn  maoe,  foi  tijen  it  i0 incumbent 

At  common  Ott  tljc  Q^iipo?  to  fijeUj  tijc  conttiirp.    at  Conimon  laiu  no  Mcec 

^erVa"°'^  feas  bOHnD  to  Ogn  a  Eeturn.    Cfje  ©statute  of  York  obligc0  a 

bound w  fign  S-'ficfiff  to  no  It,  t,nt  f]ctfnti3  not  to  a  Coioncr,  ^^apo?,  01  otljec 

a  Rcnirn.    aDfficfr.    3n0  t!)c  ^v.Vi}^  0^  Hnp  ot!}cr  C^agiSrate  of  tl)iB  Cojpo-- 

leiv.  54.     c^jjoj,  fijjjf  pjocnreo  tijig  Return,  i0  liable  not  onl^  in  tljcir  coj. 

po^ue  lut  tljcir  p^tuatc  CTapacitp. 

Ciiddon  'verpjs  Eaftwick.     Hill.  2.  Ann.  B.  R. 

(  5. )  T  T  PO  N  8  Habeas  Corpus  tons  rcturn'o  an  Action  of  Debt  fo| 
Ante,  145-  |^|  tfjE  l^cualtp  Of  3  13?  lilt's)  macc  bp  tbe  Common  Council 
donTry""  °f  ^{^^  ^^^P  Of  London.  Ciic  'Bv^lato  U)a0,  Cljat  toljcrcas  tfje 
makca  Fra- Companp  anU  jfelloMjip  of  posters  OaD  been  Cime  out  of 
Iii-oE^'iawl  ^^"^ ''^  Conipnnpanu  Idiouiajip,  it  U5as  oicain'o,  Cfjat  tijcp 
to  bind  ^''^'  flioulD  ftill  remain  ano  continue  fo?  eDcr  a  Companp  anD  jfclloto' 
Strangers  for  fljfp^  gnti  tljot  uo  ^^afiet  of  aup  "Boat,  &c.  froHi  place  to  pace 
veniLnc?"'  ^^^  ^^'  ^^oulD  uuloaD  02  ffuD  Oil  €)iio?c  aup  (©OOD0,  tut  bp  fucfj 
I  Sid.  291.  perfon0  as  laere  JFree  of  tDc  faio  Componp  :  Co  tobiclj  it  teas  ob* 
Mod.  Cafes  jftfcD,  iff,  C{)at  tljc  Citp  Of  London,  coulD  not  niafie  a  Cojpoja* 
^*"  '''^"  tion*  2D!p,  Cljat  a  €o?po?ation  coufD  nut  niiRr  a  T5p  laU)  to  bmo 
StranQ;cr0j  unlefg  founDcD  on  publiclt  Conljcnience.  Et  per  Cur. 
2  Cije 
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Cfje  Citp  of  London  caiiitot  make  a  Co2po?ation,  fo?  tfjat  can 

onlp  be  crcatED  bp  tlje  Ccotoit  ^  but  tbi0  I0  on!p  a  jrcatcruitp,  not 

Q  Ccijpoiattori,   ano  a  Corporation  map  make  a  jFratctnitp*    3  Difference 

Corporation  tjj  p^opctlp  an  iniicftinQ;  tlje  people  of  tbe  jaiace  iDitfj  pomion?nd 

tljc  local  (©ouernment  tljcceof,  and  tljetefojc  tljeic  lato  l^all  bind  fraternity. 

€)ti*niio;crs ;  but  a  Fraternity  10  font c  People  of  a  place  unttcD  ■ 

togetljer,  in  Eefpea  of  a  i^pfterp  ano  'Buauefsi,  into  a  Companp, 

ano  t\)cit  Latos  ano  ©rfinanccs  cannot  binU  ©tcanffcr0,  fo|  tbep 

jjaue  not  a  local  potoec  o?  (©ouetnmcnt* 


COSTS. 


Blachly  wrfus  Fiy.     Mich.  8  Will.  III.  B.  R. 

N  Trefpafs  quare  Claufum  fregit,    anD  fo?  fUtting:  bf0  Co?n      (  i  ) 
cnn  Cflccyino:  it  a\rap,  tbe  Jutp  founo  tbe  Defenoant  guiltp  '  ^^°'^-  5'J- 
of  all  but  the  cartpino;  aiuap,  anO  Gould  mobcD  fo?full  Cofts  Riiicofts  in 
on  tbe  22  &  23  Car.  2.  cap.  9,    Holt  C  31«    Otl&ete  tlje '^'■^'pars. 
€:tEipaffl  ro  tone  clamando  tituium,  0?  tljc  Citle  map  come  in  ^^""V^"' 
ducnimi,  tljGtc  fljall  be  full  drolls.    3In  Stroud'0  Cafe  fo?  entcing  Raynt  487. 
I)i0€lofe  ano  oiggino;  €urf,  full  dTotts  load  allotoEQ :  'J6ut  tbe  -J°":^'^- 
JuDije  of  anije,  vtz.  North  C.  2.  ccctifieD,  tljnt  tlje  jftccljolo  fMod' h,  ' 
came  in  €luefiton.    %a  in  ^unsz  Eyre's  Cafe,  in  an  98ion  on  '42 
t(je  Ciife  fo?  (topping  IjiS  SJLlap.      Adjournat.     Vide  Ray.  487.  ^  ^''''-  -54- 
2  Kcb  756.     2  Ven,  215.     2  Keb.  849. 

Dominus  Rex  'uerfm  Edwards.     Hill.  8  Will.  III.  B.  R. 

IT  toas  faiu  per  Cur.    Cljat  tlje  Mt\^  fl&all  pap  CoRs  fo?  an  Z--     ^  ^  ^ 
mcnnmcnt,  but  fljall  not  pap  Cofls  fo?  not  (joinir  on  to  Ccial ;  crown  p«ys 
but  toljf re  tijcrc  (0  a  p^ofecuto?,  ije  fljtill  pap  Calt0  foi  amenn--  ^endm'nt' 
nicnts,  anti  fo?  not  jyoino;  on  to  ^c(al  botlj  x,  but  tben  tijete  muff  bliTn^t'fJ; 
be  an  Affidavit  of  ri)e  Bmu  of  ijlm  toljo  is  tlje  p?ofecuto?,  fo?  not  going  on 
t[)at  DOC0  not  appcac  upon  tlje  [JnCtainent :  Qno  if  tljc  DefenDant  Tilnv 'a-4 
Docs  not  fenoiD  tlje  p?ofccuto?,  Ijc  ougljt  to  applp  to  tljc  ^tto?nep  » Liii.  341 
<Scncrnl,  U)ljo  toill  inform  him* 

C  c  Thomas 
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.  Thomas  T;fr/^j  Lloyd     i  o  Will.  III.  B.  R. 

c  5-0  A  sfumpfit,  €ljE  Dcfcntsant  picatieu  W  l^?iUileffE  n0  an  ©fficcr 
Demm-rerT  ^  Of  tO^  CtcfjEQupr,  ts!  abntcmEHt,  nwXi  tO^  pico  bcfiiQ:  Ijein 
to  Picas  in    gooD  upon  Di  mucccr,   tljcre  >ra0  Jul^gment  quod  bilia  cadetur. 

Abatement,     gj  p^^  QuT.        3t   1000  OEID  UPOH   tIjC     8   &   9   W.    3.     C.   I  I.       €l)at 

M°od.  Cafes   tl)c  Dcfciitiant  fljouio  fjoUE  110  €o{!0  ;   fO|  tDe  act  cjctciiDs  onlp 
8s.  to  i)Eniuri:ci;0  in  13at,  ann  not  in  abatcuiEnt,  bEcaufc  it  fpcaks 

of  @uit0  mid)  tin  Ucratious,  teljicb  does  not  appEar  to  tlje 
Court  on  picas  in  abatEnicnt  ^  but  on  DEnnicifr0  in  OBar, 
mjnz  tIjc  Court  fcE  tljE  ii9crit0  of  t()E  Caufe,  it  Uoe0,  ano  it 
tBouID  be  UEip  barOif  tbe  iDefcnDnnt  ajouio  baDE  Coifs  apinff 
tf)E  plaintiff  in  fnclj  a  Cafe,  mm  tbE  pninriff  coum  balic  none 
afffltnft  tbe  DGfrnbant,  tljo'  be  fljoulD  baUc  ban  IJuOanjEUt  quod 
refpondeat  oufter. 

Garland  'verfm  Extend.     Mich.  1  Ann.  B.  R. 


(  4.  ) 
S.  C.  Mod. 


THE  DcfcnTiant  baWng:  plratjcu  in  abatEmfut,  tbE  plaintiff 
tiEmuttcl»,  ann  Juocnicnt  toas  gtUEn  fo?  tbe  DefcnPant. 
Ga'rdcn^vcrf:  ^"0  95?.  Branthwaite  nioUED  tO  bnDe  Cofl0  upon  tbE  @)tat.  8  Sc  9 
Exon.  '  W.  3.  Oout  It  teas  DcntetJ,  fo|  tbc  ^uDgmcnt  in  tbi0  Cafe  is  not 
f  And^iV'  ff*^^"  "^''"  ^^'^  Merits,  but  quod  billa  cafletur  5  antJ  tbE  €)tatUtE 
Hard.  152!*  nifant  onljj  to  gibe  Ccfts,  lubeuE  tbe  fl9crits  of  tbe  CaufE  tons 
oo.car.55;.  DetcrmtnEC  upon  tbe  Dcnuicrcr.  %i  fiUCgmcnt  bao  b£cn  fo?  tbe 
March  30.    pijjiptjff  jjpcn  ({jjg  £)cmuii-cr,  It  bsD  not  bEcn  final,  but  on!p  a 

refpondeas  oufter,   ano  tbe  ]5[aintiff  coulD  bobc  bao  no  Cofio  b? 

tbe  ©tatnte,  tobteb  tberEfoje  cug;bt  to  baUc  tbe  fame  Crpofitiou 

as  to  tbe  DECenDant. 


Domina  Regina  'verjtds  Dan  vers  &c  al.  6  Ann.  B.R. 


(  5- )  TN  an  3!nfo?itiotion  agntnff  Danversano  otbfts,  oue  Defcubniit 
ag^dnrhrce,  1  ^^^  3  qutttEtJ,  niMi  tbE  tcft  fouuo  ^utltp  at  tbc  am^ee  ^  anD 
and  one  only  tbo'  tbc  Jutigc  ti!D  uot  ccrtific  0  pjoUablc  Cnufe.  pet  it  tDO0  bcio 
fhaiinot  haJc  ^^^'^^  ^'''^  P2ofecuto?  to.is  uot  liablf  to  pap  tbi0  DEfrntiant  doRS ; 
cofts  on  ^""^  bEcaufE  till  tijE  8  &  9  W.  3.  tbc  pintntiff  iieDec  palD  Co(t0  in  anp 
48c  5  VV.&  gftjon,  if  but  oue  DcfcnDant  toa  founo  rruiitp  5  anu  tbc  3i  of 
rLrv.'d;.  4&  5  W.  Sc  M.  c.  18.  cannot  be  intmoeo  to  mahc p?ofccuto?0 
10  Co!  16.    otbcitoife  liable,  tban  as  piainttifjS  tocre  bEfoje  in  otbec  !S3ion0. 

Vide  plus  Tit  DamagES,  205, 
a  Cot- 


19? 


Cottages  and  Inmates. 


Dom.  Rex  njerf.  Everard.     Hill.  13  W.  III.  B.R. 


^^^ .  ^^^. 


Ap?cfentment  toas  mane  at  a  Coutt'leet  fo?  (EtcafnQ:  a  The  ordi= 
Cottajje  contratp  to  t&e  51  EH2.  cap.  7.  not  lapmg  "»"=<=  <^cter- 
fouc  mz%  of  nanD  to  it,  acco^Ditiff  to  m  ©tattite  de  randisl  an 
terris  menfurandis :   3|t  b)a0  EtCCptCll,  ficff,  Cljat  tfjfS  Aa  of  Par- 
&as  but  an  ©?ritnanre,  2  Cro.  603.    OUut  per  Cur.  ^1090  lielD  a  "'*""^'' 
Statute*    2Dlp,  Cljat  t^e  Caption  is  Ad  Cur.  vif.  Franc.  Pleg. 
cum  Cur.  Baron.  ti)!)Etca0  tlje  latct  Couct  6a0  no  3ut&o|(tp  ta 
take  (ucO  lg)?efentmEnt0,  ergo  tt  10  illegal,  becaufc  incectafn  tDljlcb 
toofe  it.    2  Keb.  139.    10  Ed.  4.  15.3.    Et  per  Holt  C*3!.  JKUljere 
tljEce  ate  fcDci:al  Conimiflions,  of  U)!jicb  eaclj  Datie  3ut&o?itp  to 
p?occED  fo?  tl)e  fame  COmo:,  but  in  a  niffecent  fanner,  It  ougOt  cro.car.8o, 
to  appear  bp  toljicO  of  tDcfe  it  toa0  tafeen^  but  bete  onlp  one  Court  4«.3- 
6ti0  juciBbiction  in  tbe  scatter,  ano  it  muff  be  taken  a0  a  Cap»  Se  IL 
tion  bp  tijat  Court  tbat  IjaD  9utbo?itp  to  piocecD  in  it.    9lfo,  if  counshave 
tbe  22Io?D0  bao  been  Et  Cur.  Baron,  tfje  ©bieaion  ban  been  Jf^'J^'f °" 
ifrouffer.    3l"P.  ^fiat  tOe  ^ear  of  ©ur  lo?n  toa0  in  Engiiih  f  i=  ThLg,  and 
gurrs:  'But  tbc  fear  of  tbe  i^ing  bsing  at  JILcngtlj,  tbe  Anno  where  not, 
Domini  U)a0  bflD  S)UtpIuraffe, 


Ml"  I. 

9.; 
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ColeV  Cafe.     Hill.  3  VV.  6c  M.  B.  R. 

c  I- )  T^  ^  3IntiEimire  H.  feafce  a  rpoufc,  crcfptinc:  ttoo  Eoom0, 
H  Tts^?'  1-^  ^"^  ff"  pnffnge  to  tbcm.  Cbc  LflTcc  aflifftic,  niiD  m 
Houfcex-      l^j  afliffiiEC  Difturba  toe  Leflb?  in  tfjc  I9aflaffc  tljcteto,  ntiD 

Surbed  per  Cur.  €t)E  Action  l!f0;  toe  Di^ccntp  (0  tijis,  3f  t&e  Diffuc. 
therein,  Co-  (jancE  1)80  bfcii  in  tfje  Cfjambcr,  'tis  plain  tijcn  no  Qction  of  €0' 
nor  "o'th'eT  ^f'ia"t  ^01110  JjaJjE  lotn ;  bccaufE  it  ms  c]cccptc9,  aiiD  fo  not 
wife  if  ex-  DcmifcD:  Aliter,  tDljctE  tl)E  ifffEE  apfE0  to  Ift  tfjE  lEiTo?  Dale 
ceptingaPaf-  g  Cbtng  out  Of  t\)t  tscmifED  pEmlffE0,  as  a  Kiap,  Comnion, 
SLdT'o?  ot()Er  profit  apprendre^  in  fucb  CafE,  Cotietiant  Mts  fO| 
fturbed  in  t()E  DinutbancE.  Vide  3  Cro.  657.  Mo.  559.  3na  ti)iQ  CoDe» 
'f^j.^  ^  nant  roes  toitb  t&e  CEnement,  aiiD  1)11100  t^e  aoiijncf.  "SmH* 
crojac.438.  mcnt  pro  Quer. 

Griffith  'verfus  Harrifon.     Mich.  5  W.  &  M.  B.  R. 

( 1  )      A  jO  aaton  teas  b^ougOt  bp  tOe  plaintiff  an  CrECuto?,  on  n  €0' 

4  Mod.  249.  /\  ijcnant  in  an  aflignniEnt  of  a  lEafE,  fo?  qutEt  CnjopmEnt 

infomecafes  fcEE  anD  clEat,  BntJ  fcEclp  anD  clEatlp  DifcbarjjED,  0?  otftEci'JifE  in^ 

traverfabic.  CfHipnifiEti  Of  Bnu  fcom  all  ^IrtEatS  of  EEnt,  &c.  anD  tbe  piain-- 

tiff  affignEO  a  'B?Eacl),  tijat  fo  miiclj  EEnt  u^ad  in  Ztttati  tbe 

DEfEnoant  to  part  plEaDED  papiEnt  to  tlje  IcITo?,  anD  to  tlje 

EEft  of  tbE  EEut  allEDffcD  to  be  in  arcEar,  t&at  be  lEft  £0O' 

nEp  in  tbE  JpanD0  of  tbE  plaintiff  ea  Intentionc  quod  folveret 

to  tlje  lEffo?5  anD  upon  DEmuttEi:  ^h  Northey  objErtED  tbat 

tDe  piEa  teas  not  gooD,  bEcaufE  tbe  :intEntion  loa?  not  tta* 

jjErfoblE.    Holt  €.%  contra  i  3Ja  fome  CafEO  tljE  fintEntion  i& 

traUEtfablE,  a0  if  A.  be  inDEbtsD  to  B.  bp  SDbligation,  anD  bp 

fimplE  Contract,  atiD  pap0  ^onEp  to  B.  tlje  JntEntfon  to  tobicb 

DEbt  it  Ojall  be  appliED  t0  tratierfablE :  ^nD  tbe  Court  incliuED 

tljat  tl)i0  plea  tDa0  ffooD,  but  belD  clEatlp,  tljat  if  it  baD  been  reii- 

quit  ad  folvendura  it  tiaO  been  gooD,  nnO  t&at  non  reliquit  modo  & 

5  ~  forma 
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forma  IjaO  bcnt  a  0oon  Craftftfc:  TSiit  tDe  Couit  took  €rcfp= 
tion  to  tt)e  Sffipmnu  of  tlje /B^caclj,  fo?  tljat  tlje  plaintiff  tiin 
not  l^c'd)  a  Difturbaiice  in  t(je  enjopmcnt,  0?  otftec  fpccial  Dam^ 
lufication,  tuuliout  to{)ic()  t[)E  Ecnt  being  bebino,  is  not  a  'B.JEacfj 
of  tljE  Cobenaut,  Tollard'0  Cafe,  i  Ro.  Abr.  433.  anD  took  tbi0 
Dibecfitp,  viz.  cobcre  tlje  CountcrbonD  0?  Covenant  is  ffiben 
to  fauc  batniicfs  from  a  penal  T5onD  bcfoie  tlje  Contiition  b?ofeen, 
tbftc  if  tlje  penal  ©um  be  not  paiO  at  tbe  Dap,  ano  fo  tfje  Con 
tition  not  p^cfctueo,  tlje  pactp  to  be  faben  barmkfs,  Doeg  bp 
tbis  become  Uable  to  tlje  penalty,  one  fo  is  bamnifieD,  ano  tlje 
CotmtcrbonD  fojfcitfO^  but  if  tlje  Countccbono  be  gtDen  aftec 
tlje  Conbition  of  tlje  ©bligation  be  broken,  o?  to  fabe  barmlefs 
from  0  rniffle  T5tll  U)itljout  a  prnaltp,  tbere  tbe  CoimtetbontJ 
cannot  be  fueo  initbout  a  fpectal  Damnification.  %o  Ijece,  Ecnt 
trmaining;  in  3ric.ir,  anO  not  patD,  is  not  a  Damage,  imlcfs  tfjc 
Paintttf  be  fucD  0?  cbargen  ^  antj  if  paio  anp  €ime  befo?e  fuc& 
Damage  incuttcD  bp  tlje  plaintiff,  'tig  fufficient* 


Where  Bond 
or  Covcnanc 
to  indemnify 
is  made  be- 
fore Condi- 
tion of  the 
firft  Bond 
broken,  'tis 
forfeited  by 
the  Breach ; 
othervvife  if 
given  Rfter- 
vmrds  or  to 
indemnify 
againft  (In- 
gle Bill. 
Sav.  91. 


I 


Green  ^erfus  Home.     Pafch.    6  W.  &  M.    B.  K. 
Intr.  Trin.  5  W.  &  M.  Rot.  83 1. 

13  Covenant  tljc  plaintiff  ^cclarcD,  Cbat  A.  being  inbefctet!  to 
bim  ~      


(  5-) 


1  bim,  ano  atreftro  at  bis  ©uit,  tbe  Defcnoant  in  ConODfta-  Jf 'heDTed 
tion  tbat  be  toouin  o?bec  tbe  J5mM  to  let  A.  go  at  latge,  unDec'  that  alters  * 
toolt  anti  couenantco  luitb  tbe  plaintiff  to  b^fng  in  tlje  'Bobp  of ''^'^  C'*'\' 
tbe  faio  A.  ano  DElitsci-  bim  into  tbe  Cuftoup  of  tbe  faio  I3aiiiff  fucfj  HTncd.  ^ 
a  Dap,  &c.  €bE  Dffcnbant  p?apeo  Oyer  of  tbe  ^ccUt  tubicb  tuag 
I  (tbe  DefenUant)  do  promife  and  engage  ray  felf  to  bring  in  the 
Body  of  9.  to  the  Cuftody  of  03.  Bailiff",  (uch  a  Day;  anO  tberc= 
upon  It  tnas  ncmiitretj:  Et  per  Cur.  jficff,  Cbe  plaintiff  cannot  ^  ^"- ^°*- 
fet  fo?tb  (^attet  of  fact  in  W  Declacation  not  contain'D  in  tbe  lLav.zi,To. 
K)teti  it  felf,  fo  as  to  altec  tbe  Cafe;  tberefo?e  all  fuclj  95attei:  of  ^  saik. 457. 
jfatt  fo  allctigcti  0?  arjerceo  Is  immatcriaK    8  Rep.  151. 

atJlp,  €be  plaintiff  is  no  partp  to  tbe  t^iztXjy  no|  fo  mucb  a0  p^^  , 
namttJ  in  it,  ano  tbo'  Cotienant  map  be  bjougbt  on  a  Deed-poll,  h.  cknnoc 
pet  t&e  partp  muft  be  namcD  in  tbe  DeeD*    iRol.  Ab.  517.        nSt^^ki!" 

named  in  the  Deed.    Cro.  Jac.  505,  506, 


Brewfler 
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Brewfter  wrf.  Kitchell.     Hill.  9  Will  III.  B.  R. 

(^4  ^  ^~I~'ip3S  iDfl0  a  fcfg'i'n  action  on  t&c  Cafe  upon  a  ^laitcr,  m 
4  MoV5  -■-  ®?^^'-"  ^°  '"^ff^^  '^  DiffeiEiicE  about  tfje  DeCuctfon  of  CtitES 
Covenant  to  out  of  0  Ecist'CljflCffe,  CIpou  Non  Aflumpfit  pIcaDcD,  tfje  lurp 
difchargc  foj„|Q  jj  fpecial  2IerDict,  viz.  Cfjat  A.  being  fcijcD  of  Lantis  tii 
exTndsTo"'  Jrcf,  6p  €»ceO  DateH  1649*  Sta'itfO  a  Eent  cDargc  to  one  Brew- 
fubfequent    fter  anD  Dis  |)Eir0,  anu  coDenanteD  fo?  faitDcr  SlTucancc,  and  ott 

Im/N!-'"'''  ^^^^  ^^*"^  ^"^  ^^J*^"^^  ^''^  ^"  :inDc?fcmntt,  t&at  t&e  Ecnt  toa0  ta 
turc;  not  of  be  pfliD  clcat  of  ail  Cares  5  9ftertaatD0  A.  conficnieD  tbe  <©?ant, 
different  Na- aiio  coUEuantcD  to  paj?  tDe  Eent^cDarge  cleat  of  all  Cares, 
*"'*=•  'Bp  tDe  lanDCajc  5  W. &  M.  4s.  per  poiniD  is  laio  iipoti 
LanO,  anD  l^otcet  gfuen  to  t&e  Cenant  to  Dctiiia  4  s.  in  tfie 
j^ouuD,  tuitlj  n  pjoUifo  not  to  alter  Covenants  oj  0greement0 

of  lii)artiE0.     Et  per  Cur. 

Toft  12. .       g,uc(j  a  Covenant,  if  maDe  in  t&e  ^car  1640,  tooiilo  not  Saue 

ainft.  76,7  7-  fj-^^j,  jjjj  ^cnt  cfjarffc  from  tbe  Cares  impofeo  bp  tftefe  990  5  be. 

caufe  tijcre  tuas  no  patliamentatp  Car  in  'Being,  0;  fenoton  at 

tijat  Ctme^  but  becaufe  tbece  toere  fucD  Cajcej*  in  tbe  f  ra?  1645, 

tobicl)  tons  before  tDe  <^?ant,  tDcrefo?e  tfjts  Couenant  muft  be 

conCiucD  to  crtcno  to  tfjcm,  to?  otRertoifc  it  tcoulo  fignifp  no« 

t!jing:  ano  Holt  C.3!.  belD  in  IW  Cafe, 

Grantee  of       iff,   C()at  tlje  l|)eit  Of  tfje  (S?antE£  couio  not  mafntnfn  an 

Snnot  brif  ^^^^^  ^^  Coiienant  againif  tbe  ^Rlgnec  o?  iLciTce  of  tfje  e^nt- 

Covenant' a- 0?;  fcut  oiilp  agaiuff  tbe  <S?anto?  ano  Ijis  J^eirs;  fo?  a  CiUac* 

gainiianAi-  rflHtp,  tijougl)  tx  Coumant  real,  Doe0  not  bino  tlje  lent),  till 

Land!     '^^  JUCGmcnt  IjnU  in  a  Warrantia  Charrar,    IDUC&  Icf0  tljat  toljiCij 

N.B.  that  was  is  culp  a  pcifonal  Cobenant,    2\\  Qlfignee  of  ILanD  map  Ijabe 

nicn  oni^""''  ^"^fi^J'ttt  cgainlt  tlje  Cobenanto?  anD  W  ^ett0,  toijere  tbc  €a« 

^thcoK\Jr     tenant  lunfl  toitb  tbe  lanb.    42  E.  q.  5.    5  Co.  Spencer's  Cafe? 

three  hold-  but  Covenant  toill  not  lie  nieeclp  agalntt  one  as  Qflignce  of  JLanD, 

ing  that  the    Hard.  87.  pi.  5. 

Covenant  '.■',,«»...  ,  ,.  ^«, 

charg-d  the  2Dlp,  mivu  tljc  ducffiou  i0,  ^{[l&etljer  a  Cobenant  be  ce-- 
Land.  peairo  bp  9ct  of  parliament,  tbi0  is  tlje  Difference,  viz. 
Divcifltics  C^Obcrc  H.  cobcnant0  not  to  Do  an  act  o?  Cljing  toljicb  teas 
wiicre  a  Co-  idiDfuJ  to  Do,  bhD  &\\  93  Of  pacliantent  come0  after  anD  com* 

voWe"d  b^'  ^^^^  '^^"'  ^°  ^°  '^'  ^^^^  Statute  cepeal0  tbe  CoUenant:  @>o  if 
fubreqi!en'[  H.  coucnsnts  to  Do  a  Cljing  to&iclj  is  latoful,  anD  an  99  of  l^ar* 
Statute,  and  fianiEnt  conits  in  anD  IjtnDers  Ijim  from  Doing  it,  tlje  Covenant 
Poiir^T/*  i3  repctilcD.  Vide  Dyer  27.  pi.  278.  'But  if  a  S^an  cobenants 
cro.car.121.  not  to  CO  a  Cljing  toljiclj  tlicn  tuas  nnlatoful,  anD  an  9ct  comes 

DjerAV'  ^"^  "^^^^^  ^^  ''"^^^"^  ^^  ^^  '^'  ^''^^  ^^  ^f  L^arlian]Ent  Dots  not 
vLev.ioj,.  repeal  tije  Ccljniant* 


North- 
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Northcote  wr.  Underhill.     Mich.  lO  Will.  III.  B.  R.    '^'(P  ;^s. 
N  Covenant  tljc  l^Inuttiff  ttcclatEt),  tl)at  tijc  Dcfcntiant  bp  f)i0  ^^, 


^  Dcen  oiD  grant,   batgain,   anO  ffll  to  tf)G  |5iainttff  ar.Q  [}is  conveyance 
3i)dr0,  pjo\3iDcD  tljat  if  t!)e  *55?anto?  pniD  fo  ii;i!Clj  C^oncp,   ft  of  L^nd  i, 
fljouID  be  lamfiil  fo?  jiitii  to  cc-cntcr,  aiiD  tljnt  Ije  cobenantcD  to  E'liic  pfl-"? 
pap  tljc  faiD  Q9oncp  to  tIjc  piatntifF^  ano  a  'B?cacFj  inaei  nfllGiico  aiidependenc 
ill  i^on^papmcnt  of  tfjc  Sponcp  :  aftrr  Jatigmfnt  tp  DcfdUlt,  anD  J;7^"fj"", 
n  ^Irtt  of  Cnfiulrp  ccJCuteD,  ^?.  C^rthew  objfScO,  tfjat  itotOing;  fo-oThcrwife 

POflfCO  bp  tlje  DCCD  fOl^Jinjlt  of  CnCOlfniCnt,   quod   fuit  COncelLm  5  of  Covenants 

jinb  fiom  bcncc  \)z  tnfciccD,  (iTijat  tIjc  Ccumnnto  tDcte  boiD,  lihc  Raym'lr'" 
tfjc  Cafe  ill  Raymond  27.  tDljcre  H.  fftftius  all  tljc  lHrr«t!Ucof  \vs  1  Keb.Tso, 
Cctm,  luljtrD  fljculD  be  uncrpfceo  at  tbc  ^imz  of  Ins  "Dciiti),  ana  "^4.  is?. 
fcbcnanto  fo?  quiet  €n|opmcnt,  ano  gi^^s  0  TBontJ  to  piTfo?m  gLev.'Vs- 
tijat  Covenant,  fiiit)  it  tono  IjcID  tijot  tljc  OBouD  aim  OioueiiajU  torrc 
IjoiO.     Et  hoc  fuit  concefTum   per  Holt  C.  31.    bCCaufe  tlhlt  Vons  a 
tclatibe  anti  Dcpcnbeiit  Coijcnant.    It  refers  to  nu  (Cantc,  ann 
IS  to  luait  upon  it  ^  ann  if  tljcrc  be  no  €ffatc  granteO,  tfje  CotiE= 
iiant  fails  ^  but  m  tbis  Cafe  tbe  CoDcnant  to  pay  tIjc  {^oncp  is 
n  Difiina,  feparate  ann  inncprnscnt  Covenant,  anD  it  is  not  ma-- 
tcrial  iDbetbec  anp  €flate  palTeD,  anti  tlje  plaintiff  neeD  net  fljeto 
it,  no?  fop  quod  defendens  conceffit,    but  tljC  bflf  (Ulap  IS  to  De- 
cfarc  U)ttl)  a  Qiiod  cum  Teftarunj  exiftir,  S.c.  anD  JUDgmcnt  \MS 
giucu  fo?  tlje  [plaintiff. 


Grefcot  ^erfas  Green.     PaC   12.  Will.  III.  B.  R. 


EiTee  co\)cnantcti  fo?  bim  nntj  bisf  ^fllgns  to  rcbuilD  nnD  finii^  ahiJcz  >, 

.  a  l;)oarc  toitbin  fucb  a  Ctnie,  ann  nftcr  tl)c  Ctme  crptreD  tbe  "of  ii.ibietor 

Lcffcc  afTtgnco  o^jfr  tbe  Ip2fmiirr0,   tijc  l^oufc  not  bcnio:  butit  nKrc'cIbefore 
anD  fiinfijGD  accojbtng  to  tbe  CoDrnant.    Et  per  Holt  C.  3.  Cbts  Aiiignmcm. 
€o\Jcnant  flj.iU  not  ninD  tbe  SiTignec,  beconfe  a  UiaS  bjcUebcfo?c  cro  ei"''^ 
tbc  aflipnicnt  5  aiiter  if  b^o!-;e  after,  as  if  ILrlTcc  ijaD  aOigneO  bc=  aw  ^pV.'' 

fO^'C  tijC  €VM  CjCpUTD*  400.  i>l.  5:^. 
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Courts  and  Jurifdiclions  inferior. 


Groenyelz  ^erfus  Bunvell     Trin.    12  Will.  III.  B.  R. 

(  I. )  'W%  Y  tljf  Cfjactcr  of  tijc  CoHetyc  of  pijpOcfatiS  London,  tfje 
Ante  144-  I  J^  Cciifc^fi  Htc  cnipotncret)  to  l)uDc  tljc  tSolJEtnnicnt  of  nU 
Powerto'cx'  I  J  pfcfoits  p?na(finff  PDpficU  in  London,  niiD  lultl)(ii  fcUcii 
amine,  hear, -^^—^  Q3llCG  coiuiD,  tuttl)  ^tlKjoJltp  topunlflj  pFo  mala  praxi 
Ta  udiclai  ^^  ^^"*^  *^"^  3mp?ifonment,  nno  ncco^Dinctlp  tI)Ep  contifmn'D 
Powe".'  '      D|.  Groenvelt  fo?  nnmtiuftrtiin;  infalubres  pillulas  &  noxia  Medi- 

camenta,  anD  fincii  anTJ  inip^lfonct)  Oim  ^  antj  the  Cluefftoii  tOdsr, 

Vide  ante,     COljetfjCi:  a  Certiorari  Iri))  on  ftlCl)  a  ^JjJinpiCUt  i  Et  per  Holt  C.  31. 

i,^^-  £0{)fic=t\]cc  a  poUjcc  10  stUGu  to  fjcannnc,  f)car,  anD  punifij,  it  i& 

'  '^ '     n  jaC'.cial  Poideu,  ouD  tljcp  in  telioni  tt  is  repofcO  act  as  Jiicgcs  t 

Slna  luljctc  eucr  tljecc  is  n  SuctsDlsiou  cvtUcn  U3itO  lS)otoEc  to  fine 
courthaving  jj„j,  (pjp^ifoii,  tljat  is  a  Cciti-t  of  Eccc^n,  atiD  toljat  is  tbcre  Cone 
rnd^mpriion!  ts  c^iiiut  of  Kccc^D,  8  Co.  6o.  38.  Cftls  appE.us  fconi  xH 
fs  a  Court  of  gitiit.  vVeftni.  2.  c  !  I.  lip  'a-otcl)  It  id  cnarteti,  C(jat  C!ul!itiii0 
FaT°i28  anigncu  «jp  tijc  lojn  map  cosmuit  tfje  partp  occomptant  to  p^ifctt 
XI  Co.  45.  b.  fo?  Qrccafs  :  3nli  it  is  l)eiu,  €:f}at  tbc  Dctp  iocgtnn:  of  tijtfli 
Fitz.  Nar.  poUicr  iu  t!)fni,  maOe  tftcm  3;il!JO[C0  of  EeCO?D  :  Nulla  curia  qua: 
^^'  '^'  ^'      recorduni  non  habet  poteft  niandare  carceri-     3nO  tefjErCflS  bctQ}Z 

tOat  @)tntatc,  iu  anaaion  of  Debt  fo?  fuclj  acreatg  tDc  Dcfnu 

t».7nt  miijbt  umgc  Ijis  Lato,  fincc  tfjat  ©tntiite  Oc  cannot,  bccatife 

tijcp  arfa  Debt  acifing  fcp  Chatter  of  UccojO. 

Rex  'VcrfMs  Gilbert. 

inaPrcilnt-  A  Presentment  in  a  Coutt^Lect  fo?  a  Bufancc  tutis  rciiiolJCtt 
ir.ent  in  a  l\  bv  Certiorari,  anu  Soiby  tooU  nn  Ccccption  to  it,  Cljat  it 
Leetit  is  not  ^^^  j,^.f  (|jpjjj„  coment,  no^  quo  lure  tljis  Court  toas  |,ie!d,  to{)r= 
fli^c"  c^'oment  tljcr  bjjpatcnt  0}  ]9?cfctiption,  lufjicl)  tje  utffeD  ougbt  to  be  Donr, 
nor  quo  jure  fo?  tijot  tfjc  ICEt  16  not  of  coniuion  Riffdt,  but  IS  tafecn  out  of  t&e 
hci(f°"""  Courn,  ano  tf)e  Coutn  is  of  common  l^igbt;  fuel!  DeciUation 
vide  ante,  tl)Eccfo?c  iiuift  tic  citfiEt  bp  <55;ant  0?  p^Efccipti'Ju :  TSut  tlje  Court 
4°  o\)cr  ruSfO  tljc  ©bjeSion,  anD  faio,  tljf  i3jeccticntjS  Uscteail  in  t\)i$ 


Anony- 
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Courts  and  Jurifdidions  inferior.  loi 


Anonvmus.    Paf.  i  Ann.  B.  R. 

IF  a  3!utp  in  an  infccio?  Couct  toill  not  agree  on  tljeit  CJccDiff,     ( ?• ) 
t&e  ilOap  ts  110  in  otljec  Coiictg,  to  beep  tljem  toitljout  ^uu,  fn'-^Sf 
D^lnfe,  jfite  o|  CanDIc  till  tbep  agree,  anD  tfje  ^tetoacD  map  from  courts. 
Zimz  to  Cinie  aDioticn  t(je  Couct  till  tljep  to  agice.    ®cnerai(p  a  f ^ 


I. 


Levari  facias  10  not  tlje  lp?ocef0  of  tlje'Ounf?cD'Couct,  bac'fapFanV 
Cudom  it  map  be,  anu  all  pmoicD  Coutt0  baue  tDis  Cuftom  ^  cumb.  124. 
y    6«t  tbetcue  lp?ocef0  at  Common  lata  is  Diftringas.    ail  ^tf' ,'*:?  v;s,,^£^v>«r^^ 
'^    uemeano^s  fn  luDtcial  ©IRcecff  ace  a  Contempt  of  tbe  Ctouct  of*^  "  T   /iJfJ'Jj:.*^ 
B.  R.  ano  9ttacl)ment0  go  Dailp  agatnft  ©tettjacts,  fo?  gcanting  ^^^^^% 
gttacf)ment0  agalnft  all  tbe  pattp'0  iSooDs.    ano  Holt  c.  %  re-  judicial W 
membjeo  a  Cafe  of  tbe  C^^apo?  of  Hereford,  to()o  gaue  giuDgment  "rs.arecon- 
fo?  W  oUin  jLeffre  In  Cjectmcnt:  TBut  fo|€tco?  In  3luogment  a  b.T' 
3iuDge  (0  not  punlOjable :  ail  tbtS  lDa0  belD  bp  tlje  Couct  on  ^o-  Far.  z, 
tion  m  an  attaclmient  agamtt  a  feteujacn  fo^  Difc&arging  a  3lucp  ;  yen,  If" 
Moaet&cpgaDeaCJetDia*  6^.    "    * 

llayni.  \%6.    i  Mod.  44.    *  Kcb.  ^35.    F»r.  i,  38,  84.    Poft,  39$, 

Domina  Regina  wr/^j  Hill.  (Sc  al.     Trin.   lAnn.B.  R. 

Judgment  m%  gitien  {(i  tfie  Cotott'Couct  of  Briftol,  antj  Coflg  p J  f^  ^ 
tajceD,  ano  a  Scire  facias  tahcn  out  againtt  tDe  113311,  anO  a  Atrachment 
^eac  aftcciiiarD0  tbe  Court  gcantcu  a  netn  ^Ttial,   ano  fct  afioe  "f^^  * 
tbe  fica  :juogment,  ano  an  attacDmcnt  toais  gcanteD  agaiutt  tDe  corpomion 
^ufgefo^tljiis  Caufe,  courr. 

S.  C.  a  Sftlk. 

Lucking  n)erfus  Denning.  B.  E.. 

CASE  ngalnff  a  @)ecieant  at  CT^ace  fo?  tlje  Cfcape  of  one (n  c  j. ) 
Cuffoop  bp  Uittue  of  a  P?ocef0  of  t&e  Court  of  tbe  @)&e^  ofiiccr  exc. 
tiffs  of  London  m  an  aston  of  Debt  upon  a TBonti  fueo  t&ere ;  ano  cSof fnfc- 
npon  Non  cul.  (t  nppcaceo  tbat  tbe  "Bono  toae  maoe  out  of  tbe  riorcounsis 
Slucfsoigion  of  tbe  Couct  5  anO  tbeceupon  it  teas  obiecteo,  Cbat  £  cau'ri^^ 
tbe  ip^ocecoing  upon  tbe  'Bonotiia0  coram  non  judice,  anO  all  boio,  om  ofthcV 
ano  tbe  Serjeant  toajs  a  Crefpatt'er,  anO  tbep  citeo  2  Bui  ft.  64.  rirdiaion, 
2  Mod.  30.  I  Ro.  545-  i^09.  i  Sid.  125.  i  Lev.  95.  Hob.  267.  Jet^obeT; 
Lut.  955,  1560.  2  Mod.  196.  March  117.  Stat.  Weftm.  i.  c.  35.  i  Saund.  98. 
Et  per  Holt  C  %  Co  toblcb  Powell  ano  tbe  tcff  agrecD, 

Iff,  iuHbece  an  (nferio?  ^uttooiSrou  is  confineo  to  pecfon0,  m  i'Lm.  15  (jj, 
tbe  Mardiaifea  1030  to  tbofc  Of  tbe  C^oufljolD,  if  it  appciUO  on  tbe  ^  ■'^^'"^'  "=''■ 
jTacc  of  tbe  Declaration,  tbat  tbe  iperfons  tbat  fue  ace  qualifieD  to  \ 

fue,  tbo"  in  ifaa  tbep  ace  not  5  pet  if  tbe  Defcnoant  Does  not 
pleao  to  tbe  lucisoiaicn,  but  conies  in  ano  aomitg  it,  be  S),]ii  nc' 
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Dcr  tafee  ^D^antnjjc  of  tW  nftcttoartie,  but  (g  cflcppcts  anti  con. 
cluDeti :  TBut  if  it  is  not  abctrcD  in  tlje  Declaration  tDat  tijc 
petfon  is  qualificti  to  fuc,  anD  toitljin  tljcit  JurifiDigfon,  all  tfjc 
l??acccDino:  is  ijoio,  anu  coram  non  jiidice,  ano  Crcfpafs  lies  a-- 
gainfi  tOe  ©fficcr. 
2i)ip,  to&Ecc  t&e  infcn'02  JurisDirtiO!!  is  confineD  to  foiiie  par-- 
1  >i  •  370.  tifniai;  ^(jtnjyu,  anotljc  @uit  tfjcre  is.fo?  fomct&ing  clfe,  of  toijiclj 
tljcp  lja\)e  no  jurisDiaion,  all  is  Jjoif,  anO  l)p  no  aomilKon  can 
be  maoe  gooD* 

3Ufp,  KLUjcce  tljep  ate  confinen  to  ^Uce,  viz.  to  all  Contcaafs 

arifinp;  toitfjin  fucfj  a  ^iQtiS,  t&o"  t\)t  Contract  arife  out  of  t&e 

.    Dilirief,  pet  t&e  Court  map  atoato  p^octfs,  anO  t&e  ©fRcer  map 

cjtrecute  it,  unlef?  it  appear  to  inm  tftat  it  arofc  extra  Jurifdidio- 

nem  5  as  if  tijis  'Bonn  (jaD  been  DateU  at  York,  ano  tijat  teas  tfie 

Cafe,  1  Roll.  809.  but  be  is  not  bounn  to  enquire,  eitbcr  Mjetbec 

tbere  be  a  Caufe  of  action,  01  toDcre  it  arofc  ^  anD  map  pioceeb  tit 

ftts  Dutp  uulcfs  t&e  contrarp  appear  to  bim*    Et  Nota ;    Cbc 

plaint  is  general  tuitboutanp3berment  quod  fuif  infra  Jurifdiftio- 

nem,  but  tljat  fs  fupplieu  by  tbc  Count;  Sliib  if  a  Scatter  arifes 

extra  Jurifdiaionem,  auD  tbe  Plaintiff  Declares  of  it  as  infra  Ju- 

vvhere  a     rifdiaionem,  tbe  Dcfenoant  map  pleaD  to  tbc  JutisBiSion  of  tbe 

Matter  is     Coutt,  aiiti  If  tftat  be  ober^ruleD,  map  babe  a  JS'^olJibition  on  tlje 

averr-d  to  be  ©ttUUtC  Of  Weftminfter :  OBut  if  be  toiJibcs  tbat,  anU  pleaDs  to  tbe 

Jurifdiaion,  Merits,   be  can  nebcr  tben  babe  a  pobibition,  no?  can  be  taite 

the  Defend-'  Qobautage  of  tbeir  Cdlant  of  JurisDiSion,   fo?  by  tbe  aberment 

rfeldw'the  °^^'J^  Count,  aiiD  W  oton  QDnnflion,  be  is  effoppeDto  faptbat 

Jurlfdiaiot, ;  it  toas  a  fatter  tbat  arofe  out  of  t&eir  3!urisDiction»    3It  is  im-- 

ochcrwire  he  poflible  tbc  Coutt  (IjoulD  knoto  tobere  a  tranfito?p  iaBatter  arifes, 

vid  ante,    ""'ft"s  tbc  DefenDant  acquaints  tDem  Uiitb  it.    Subgmcnt  pro 

93.  pi.  i.      quer. 
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LovelaceV  Cafe,     Trin.  1 1  Will.  III.  B.  R, 

EEto?  upon  a  ^lul'ffttlf nt  i"  '^fie  Coutt  of  Canterbury :     (  ,.  > 
COe  Cjcception  U]a0,  €&at  tfje  Court  tta0  laiD  to  lie  cunomsaog 
Cime  out  of  s^lnn,  ano  tfjc  p?ocef0  of  tbe  Coutt  alfa  *^°  "'''**' 
tuais  lain  to  be  Ctme  out  of  9^tnti,  U)6fc[j  t{)ep  fafd  toajsc 
niafeuiff  one  immcmojial  Cfitnc  fubfcquent  to  anot&ec ;  fed  non 
allocatur,  fo?  Cufiom?  map  be  Cime  out  of  ^ino,  anQ  pet  not 

CO'CDal*    Vide  2  Keb.  721. 


iWiJjor,  &c.  o/*  Winton  i;m  Wilks.    Pafl  4  Ann.  B.R. 

AN  Aaion  on  the  Cafe  fea0  b^ouffbt  bp  tfje  Co?po?atfon  of 
tbe  C(tp  of  Winchefter,  toljECefn  tOcp  becInccD,  Quod  cum 

Winton  eft  antiqua  civitas,  anU  tbat  tljEte  1000  a  Cuttoni  tfiece 

quod  non  liceat  alicui  prater  homines  liberos  de  Gild.  Merca- 
toria  civitatis  prxdift.  to  epcCiCc  a  Ctabe  fn  tbe  faiO  dtp,    UU' 

M$  bEfnff  b^oujjbt  up  an  app?rntiCE  to  it  bjitbin  tije  falD  Citp; 
tbat  tbe  Defendant  nebEttbelefs  DID  eretcife,  &c.  (Upon  95otion 
in  $lttea  of  Slubcment  tbe  Caufe  tuas  fet  oo'tcn  (n  tbe  13apcc,  to 
tbe  Cub  it  nngbt  be  betcrmincD,  CCibetbec  tbere  couio  be  fucb  a 
Cufiom  in  anp  Citpbut  London?  10?  tbe  J^laintiff  it  m$  urgeo, 
€bat  tbere  micbt  be  fucb  a  duftom  in  London,  ann  tbat  tbi0 
loa0  fettletj  in  Wagoner'0  Cafe,  ^no  tbcp  faiO  tbat  tbe  EEafon0 
of  Wagoner'0  Cafe  migbt  80  toell  ttiaintain  fucb  a  Cuffom  in  Win- 
chefter a0  in  London  5  anD  tbat  tbo'  tbe  Cnnomg  of  London  ate 
confitnicD  bp  330  of  }p)atliament,  pet  tbofe  980  ejcteno  onip  to  gooo 
Culfcm0,  fo?  ban  Cu(!oni0  are  boib  anO  cannot  be  confirmeot 
^\ity  fain  a  rcafonable  Commencement  mi'sbt  be  intenOeb,  anD  cf* 

ten  Paim.  2,3,4,  5.    iCro.  809.   i  Leon.  262.  Reg.  105.  11  Co.  55. 

©n  tbe  otbcr  ©tbe  it  m&  urgcu,  €bnt  of  common  Eigbt  cbcrp 
Wan  bau  iibcrtp  to  ttabe^  tbat  be  coulti  not  reflrain  btmfelf  from 
tbi0  libertp  eben  in  a  particular  \plact  taitboiit  a  ConfiDcration, 
becaufe  CraUe  toa0  a  crcnt  'Benefit  to  tbe  l3nblicU  aiiD  tbe  par- 
tp'0  {^ean0  of  liDeiiboob,  anU  tberefoje  CuRcm  coiilo  not  put 
fucb  a  EeCraint  upon  tbe  i^artp,  anD  ougbt  not  to  be  pctmittco 
to  Ho  (t,  unlcfs  it  gafte  bim  a  ConfiDEcation>  0?  fomc  C(|uiunlcnt» 

Dd  a  Holt 


{  20 

Mod.  Cale« 

21. 

Cuftom  that 
none  fliall 
trade  in  a 
Town  be- 
fides  Perfbn* 
free  of  the 
Gilda  Mcr- 
catoria  there. 
Qu.  Whe- 
ther valid  ia 
any  Place 
except  Lon- 
don ? 
II  Co.  5  J. 
I  Leon.  z6i» 
Palm.  i,a. 
See. 


I  Lev.  3  7o 
I  Sid.  367. 
a  Keb.  3(Srf. 

1  Sid.  169. 

2  Lev.  2o5. 
2  Show.  210, 
I  Saund.  ^it, 
i  Lev.  38. 


brought  by 
•*»  t»>e  Guild. 
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Holt  C,  3i.  J^ottoitljflantiino:  Wagoner'0  Cafe,  fuc&  a  Cuffom 

onu  a  TpP  ialu  upon  it  came  in  Cluettion  in  tlje  19  Car.  2.  in  c.B. 

cart.6s,ii4.  in  t\)t  Cofc  of  t&E  Cotun  of  Colchefter,  anU  toas  not  tietctmln'D. 

gil  l-)eoplG  ace  at  Ltbcttp  to  libc  in  Winchefter,  anU  Ooto  can  t^Ep 

i)c  reflcainco  from  uOng  tljc  latoful  $J5cans  of  liijing:  in  a  place 

tubEce  tljcp  OaDc  a  lauiful  libertp  to  mtf  €l)i0  loag  tfte  jfouiiDa^ 

tion  anD  tlje  Caufe  of  malting  t{)e  @)tatute  5  Eliz.   ^ucD  a  Cu- 

D.ffcrcnceas  Oom  i&  Qw  %\\m  to  tljc  pact?,  anO  a  PKIuDice  to  tbe  publicfe* 

to  this  cu-   '^(je  Cafe  of  London  Diffcr0i  tbcp  IjaUe  bp  Cuttom  tijc  'B^inginjj 

1  ondoaind"  «P  0^  ^^^  ^°"^^  ^^  ^^^  ^^^P'  ^"^  tbctcfo^e  t&cp  bp  Cuttom  (jabe 

other  cicies.  potLCt  to  make  3Infant0  appientices,  to  affisn  3pp?fnticc0,  anD 

bp  €«flom  aftet  fiicb  9pp?enticcfl)ip  tbep  ace  free:  ©t&ct  Citicsj 

babe  no  fucb  Ciiftom.    2blp,  CbiS  Dcclacation  i0  naugbt :  Cbe 

3a(on  CU0bt  to  be  b?OUgbt  hp  tlje  Gilda  Mercatoria,  bold  is  tbe 

TheAaioii  Cttp  p?GiuDiceUi'   9ncientlp  tbe  J^tng'g  <^?ant  to  babe  Gildam 

ought  to  be  Mercatoriam,  mabc  tbe  tobole  Coton  to  babe  a  Co?po?ation.  Xnt 

Non  conftat  to  u0  tobetbec  tbe  «©uilD  bete  be  tbe  tobole  €oton, 

oi  pact  of  tbe  Coton,  oi  Mm  Pact  of  tbe  Coton,  no;  bv  tobac 

Eigbt  tbcre  i0  anp  Gilda  Mercatoria  in  tbi0  Plare.    Powell, 

Powys,  anD  Gould  concucrinff,  Slubffment  tDa0  giben  quod  nil 

capiat,  &c.  fo2  t()i0  fault  ill  tbe  Declatation. 


DA- 
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DAMAGES.    Fide  Cods,  193. 


Cone  ^erfus  Bowles.     Mich.  2  W.  &  M.  B.  R. 

RCpIclJin  againf!  tljm  DefcnOants,  one  of  to&om  toajS     ^^-  ^ 
an  :jnfant,  anD  ail  appcaceD  antJ  aDotocD  bp  attoJiicp.  4  Mod.T* 
JuDrtmcnt  being  giucn  againR  tlje  lp)lafntifF,  6e  bmsk  Ante.  9?. 
a  Cdtit  of  €cco?,  anD  afllffneD  t&e  Jnfancp  of  one  of  ^'^^"cofts''" 
tbe  Defenoants  fo?  €rro?:  aiio  becaufe  be  ntigbt  batic  plcaoen  arrtoyta. 
tbi0  in  abatement  to  tbe  aboU)?p,  it  teas  bclo  tocll  enoniyb,  ann  kcniinaiy. 
auDgment  teas  afRtnuD;  bnt  tbe  Contt  belo  tbe  9ijotoant0  (ioulo  ,6^'  '^* 
babe  no  €0(10^  fo?  all  @>tatnt£0  tljat  qM  Coftg  arc  to  be  2Saund.2«i 
taken  Ccirtip,  as  being;  a  l^inD  of  penaltp,  ann  tbe  Statute 
5  H.  7.  c.  10.  niention0  on!p  COritg  of  €i;ro?  Djougdt  bp  anp  De^ 
fenoant  0?  Ccnant, 

Lawibn  verfm  Storie.     Hill.  5  W.  &  M.  B.  Ri 

Bf  tbe  Statute  2  w.  &  m.  SefT  i.  cap.  5.  treble  Damages   j^,=-  ?     X^S^  m 
nno  Cofis  ate  gibcn  againft  tbe  Eefcoufo?  of  a  Diflrefg  fo?  By'Iw.&Ai^"^  V 
Eentt  3in  an  aaion  npon  tbe  Cafe  fo?  a  Eefcou0  npon  tbiS  ^e-ta-  scir.  i.  c.  ^ 
tute  tbe  paintiff  Oiall  lecobcr  treble  Cons  as  tocll  as  treble  Jtriucco",? 
Damages  ^  fo?  tbe  Damages  are  not  giben  bp  tbe  Statute,  treble  coft* 
but  increafeb,  an  action  upon  tbe  Cafe  iptng  fo?  a  Eefcous  at  j'^bie'Da 
Common  Lab).  'ZgL  ^' 

Herbert  ^jerfus  Waters.     Mich.  7  Will.  III.  B.  R.      ^     ^t^^ 

IN  Replevin  tbe  Defenbant  abofn'D  as  ©berfeer  of  tbe  Jpoo?     ( 5.  ^ 
fo?  a  Dittrcfs  fo?  a  Eate  upon  tbe  43  Eiiz.  c.  2.  ano  at  t\)z  canh.  362. 
Ctial  tbe  l^latntiff  bias  nonfuit,  anb  no  Damages  being  founb,  1^°^^;^!^/'^ 
Winnington  mob'D  fo?  a  dlrtt  Of  3lntiuirj»  of  Damages  to  &ip.  fu.c  in  rc- 
plp  tbis  ©million,  anb  (t  teas  granten ;  becaufe  if  tlje  Mtp  ban  p'"'"/°/ 
cnquiteb,  tbep  bao  enquireti  as  an  Jnqueft  of  Cffice,  on  iDljicij  no  a  Poor-s  - 
attaint  VDOUltJ  babe  lain.  Vide  i  Cro.  146.  1  Ro.  27  j.  2  Ro.  112.  Rate,  if  xk6 
I  Sid.  380.  9nri  tbep  OiflingutayD  tbts  from  tbe  cafe  1  $id.  380,  J^'7„  ''^'^l 
of  an  abote?p  fo?  a  Eent^cbarge  acco?bfiig  to  tbe  17  Car.  2.  c.  7.  of  Damage*-, 
CDece  a  Clint  of  ginquirp  bias  rig&tlp  bsnieo,  fo?  bp  tljat  Sta-  '}'^\^=^y^'= 

.  .  lupplicd  by 

Writ  attcrwards.     loRep.  iiS.     Plowd,  40S.    Cro^Car.  143.    Dyer  13 «. 


'«• 
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I  sid^i4«    tutc  tDe  fame  Jtirp  ace  to  enquttc  of  tOe  Keitt-acrear,  aiiti  tijc 

L^ym  124,  ^«^«f  tJf  t&^  Cattle  5  but  tDe  statute  of  tOc  43  El«z.  Ooes  not 

tie  (t  up  onip  to  tlje  fame  3iirp«    3nD  Holt  c.  31.  faio,  c&at 

17  Car.  2.  inter  Burton  atltJ  Robinfon,  DctJIUie  tuas  b^ougfjt,  auD 

upon  Crial  of  t&e  gilTue  tDe  3iucp  founD  tfje  DamaffC0,  but  not 
tlje  ^alue  of  t&c  Dittrer0,  anD  tlje  Court  granteD  a  COrit  of  €n. 
qu(rp,  toSiclj  Ije  faiD  toag  contcacp  to  Cheyney'0  CaCe,  ann  a0  bg 
tDougDt  conttarp  to  lam. 


Shore  ^erjus  Madiften.     Trin.  9  Will.  III.  B.  R. 


(4   ) 
Where  the 


T 


^C  Plaintiff  b^ouffijt  Debt  in  C.B.  upon  t&e  €>tatute 

Statute  gives    X     5  Eliz.  c.  9.  fo?  HOt  appcatiUQ:  upon  a  Subpoena  ad  teftifi- 
,1  LTt"'to"thc  ^^"^-  ^"^  recotiecen  JiiDgment,  toito  COC0  of  %\x\t  5  and  upon 

'  Party  griev-  tDi0  juUffmeHt,  Ctco?  \sm  biougbt  in  B.  R.  gno  t&e  Court  (jeio 

ed,  he /hall  tljat  lutjccc  a  statute  Q:(ue0  a  S)um  cectain  to  tOe  partf  fftielico, 
coftrother  ^^  J^J^"  ^n  Confcquence  &aDe  €otf0,  bccaufe  be  ban  a  Eigbt  of 
wife  of  In-  asion  anteccDent  to  tbe  13?i!ig(no:  of  tbe  action.  TBtit  inbere  a 
former.  gjut^  ccttaiu  i0  z^'^^'^^  to  «  gitrangct,  a0  tuljete  it  i0  to  bim  tbac 
I  "viZ'xll  RJ'''"  pjofecute,  be  ibaH  not  baue  \A%  Coi!05  fo?  till  be  comnirnccD 
154.     '"  bi0  aaion  be  ban  no  Eigbt  of  3aiou  m  bim:  ano  tbe  Siuogment 

^°^^?- ^Jj^' toa0  afflcmelr.    Vide  i  BrownK  66.     Hurt.  22.     i  Lut.  201.     j0o 


;  Lev.  574.'  Coff0  fljall  be  in  a  popular  aaion,  be  tbe  pcnaltp  certain  o?  im- 
cro.car.559      "  '      -  -  -  -      ..    .^    .      . .  ^  ^  ,.  .  . 

560. 

I  Jon.  447. 


cro.car.559,  certain 5  but  tubcte  tbe  pattp  griebco  fljall  baUe  a  penaltp  cec« 
'^°  tain,  be  fljall  babe  Con0. 


Browne  ^erjus  Gibbons.     Hill,  i  Ann.  B.  R. 

(  5  )  npi8>  ^  plaintiff  b?ougf)t  an  aaion  on  tlje  Cafe  fo?  flanl!erou0 
fn  cuVe^for  -*-  2Ilo?O0  fpofecu  of  m  taifc,  viz.  Cbat  flje  toa0  a  m\mz^ 
Words,  with  per  quod  ^z  loft  fucb  ano  fucb  CuRomcrs :  ^pon  jl3ot  gujltp 
fpeciai  Da-  ((jg  jufp  fQunu  fo?  tDe  plaintiff,  anD  gabe  Damage0  unOer  40  s. 
S'tiff''  ^no  tbe  flueftion  toa0,  tDbetbcr  tbe  plaintiff  couio  babe  full 
ihaii recover  Colf0  nottDitijftanliing  tbe  21  Jac.  I.  c.  i6>  Et  per  Cur.  Cbe 
So't^e'Da  plaintiff  fljall  babe  m  full  Ccftg,  fo?  it  i0  not  tbe  mm^,  but 
mages  are  tbe  fpcclal  Damage  \iMVi)  10  tbe  Caufc  of  Action  \\\  tbi0  Cafej 
under  40s.  gnO  upon  CUiDence  it  is  not  ftifficicnt  to  p?obe  tbe  C2:io?b0,  but  be 
5  Keb"84.  "Hiff  p?obe  tbe  fpeciai  Damage  alfo  ^  ano  tbi0  i0  tbe  Ecafon  tnbp 
tbe  action  lic0  bp  tbe  jpusbano  alone  icitbout  tbe  Joining  of  \yii 
cro.car..4..  VMv,  '^^^  tljc  Coutt  bcID,  Cbat  if  a  g^an  b?ing  €refpaf0  fo| 

Palm.  550,    benting  bl0  Sctbant  per  quod  fervitium  amifit,  it  10  not  an  aatOU 

"'•  of  affault  ano  'Batterp  toitbin  22  &  23  Car.  2.  c.  9.  but  tbi)5  10 
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an  aai'on  foiinDco  upon  tl)c  fpecfal  Damng:e.  ©0  in  tfie  principal 
QLak  t(jE  Action  10  fo?  tfje  Damage  ann  not  foj  tlje  ^^lo?tJ0,  fo^  tbc? 
alone  ace  not  aaionable  ^  ano  tDe  CCourt  agccco  tfje  Cafe  i  Cro. 
140.  Cljat  (n  an  3(tfon  fo?  nanoeuing  fj(0  Citlc,  tlje  lS>Ia(ntiff 
njall  IjaUe  fji0  full  CoR0«  Nota  ^  Mich.  5  Car.  i.  C.  B.  Jt  toa0 
falD  bp  Richard  ion  to  l)c  tlje  EefoUuion  of  all  tOe  3iu(!icr0  of  B.  R. 
ann  C  B.  CDat  in  an  asion  lipon  tlje  Cafe  fc?  @)lanUer,  tfio"  tlje 
Court  ate  bouno  by  2 1  Jac.  i .  c.  1 6,  auD  cannot  tncreafe  tljc  Coff© 
lDl)cce  t[)c  Daniage0  are  iniocc  40  s.  pet  tlje  Jurp  arc  not  bounO 
bp  tijat  @>tatute,  anD  tljetefo?e  tDep  map  giUe  10 1.  Ccn0  luljerc 
t&cp  giUt  but  10  d.  £)amagt0. 


Cro.  Car. 

165,  507. 

1  Jon.  i9(J, 

2  Vent.  36. 
Court  are 
bound  by  the 
Claufc  of 
II  Jac.  I.  c, 
16.  Jury  not. 


Jenkins  dc  Ux.  'verfiis  Plume.     Hill,  l  Ann.  B.  R. 

Indebitatus  Aflbmpfit  hp  j|)U0banD  anU  CHife  C]cecuto?0,  toSa 
DcclareD  quod  cum  tOe  DefenDant  ms  inDebten  to  tOem  in  20 1. 
80  Ci:ecuto?g  of  tlje  lall  mm  anO  Selfament  of  J.  s.  fo?  {^onep 
Ijao  ano  reccHjeo  to  t&cic  ^ife  a0  Crecuto?0,  &c  pjomilTeD  to  pap, 
&c.  ^0  t{)l0  Non  Afflimpfit  tDa0  plcaDeD,  antj  tDe  painriff0 
lucre  nonfuiteu  at  t^e  ^riaU  9nD  noto  tlje  dueflion  tua0,  UlU' 
ttiec  tljep  fljoulo  pap  Coff0  upon  tlje  €)tatute  23  H.  8.  Cap.  15  > 
Et  per  Cur.  €()e  plaintiff  fijall  pap  Co(f0,  fo?  tbe  Eeceipt  be= 
ing  fince  tlje  Deatb  of  tlje  Cetfato?,  if  it  lDa0  by  tOe  Confcnt  of 
tbe  extmtoh  it  is!  tlje  Ecceipt  of  tlje  Crecuto?.  ©ntlje  otDer 
fioe,  if  it  toa0  luitljout  lji0  Confent,  pet  noto  tlje  b?(nging  tlji0 
action  i0  a  Confent,  90  to  tlje  naming  t&emftrje0  Ctecuto?0, 
it  i0  onlp  to  Dcouce  tbeit  Eigbt,  ano  fet  it  fo?tD  ab  origine  ;  pet 
n£Ucrtbclef0  t&e  Caufe  of  ^aion  arife0  intirelp  in  b!0  ^ime  ano 
fince  tbe  Deatfj  of  tbe  Seifatoj.  Jt  io  onlp  bp  ConatuSion,  t&at 
an  eieecuto?  is  out  of  tlje  8)tatute  of  23  H.  8.  ano  tbe  Eeafon 
10,  bccaufe  be  10  not  piiDp  to  tlje  original  Caufe  of  aaion,  but  in 
tl)i0  cafe  be  i0.  5if  tbe  DefenDant  receitieu  tOi0  ^oncp  bp  tbe 
Confent  0?  Appointment  of  tbe  plaintiff,  it  tDa0  3irct0  in  bis 
^mm  immcDiatclp  ^  if  toitljout  W  Confent,  pet  tbe  bringing  of 
tlje  aaion  i0  fuclj  a  Confent,  tbat  upon  3iU5gment  obtaineo,  it 
l^allbe  airet0  immeDiatelptDitbout  Crecution ;  anD  pet  if  anCre- 
cutoi  b?ing0  an  action  ano  recoucro  3luDgment,  tbt  flj^onep  reco- 
ijercD  i0  not  9!ret0  till  IcDieD  bp  Crecution:  "But  in  tlje  principal 
Cafe  it  i0  9irEt0  immeDtatcip  ;  anD  tbe  Eeafou  i0,  becaufe  it  is 
tecobercD  againfi  a  perfon  tbat  neuec  Uia0  iuDebteD  to  tDe  Ce« 
flato?,  anD  tbe  ojiginal  Dcbto?  is  DifcDargeD  ;  but  bere  tbe  flat- 
ter 10  at  large  again  by  tbe  jQonfuit,  anD  tbe  Cyecuto?  map  ftie 
eitbcr  tbe  firft  0?  feconD  Dcbto?.  3in  tbi0  Cafe  tDa0  citeD  tbe 
Cafe  of  Eiwes  i)crfu0  Mccatoe.  Paf.  2  Ann.  tn  tDig  Court,  Crc= 
cuto?  bjongbt  an  Aaion,  anD  DecIarcD  on  an  infimul  computafTet 
toitD  ijimfclf,  anD  U)a0  nonfuit,  auD  tDe  DefenDant  coulD  ijaDc  no 

Coa0, 


( <f. ) 

Mod.  Cafes 
5)1,  182. 
Husbandand 
Wife  declare 
upon  an  In- 
debitat.  Af- 
fumpfit  to 
them  as  Exo-' 
cutors.  Upoa 
a  Nonfuit 
they  fliall 
pay  Cofts. 
4  Mod.  244. 
2  Lev.  165. 

2  Jo-  47- 

I  Vent.  91, 
Yeh'.  168. 

3  Leon.  152, 


Debtor  pays 
Tcftator's 
Debt  ro  A. 
with  Execu- 
tor'sConfent, 
'tis  Aflets  ; 
without  his 
Confent,  'tis 
not  Affcts  ; 
unlcfs  lie 
bring  an  A- 
ftion  and  re- 
cover, and 
then  'tis  Af- 
fcts  before 
Execution. 

Poft5i4Tit. 
Executor. 
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Account  CoG0,  \dW\)  tbe  Court  noto  agtEfU,  becatife  tfec  p?oni(fe  upon 
tor'bf'c'r"  tlje  Infimul  computaffet  begat  not  a  neto  €aufe  of  Action,  fcttt  af« 
^''      cettainED  tjje  oio  Caufe  of  iaaion,  vuUtcIj  temnmcD  m  tijc  iDclJt 


not  a  new 


Caufc  of  A-  of  tJjg   ^e(fatO|» 

«ion,butaf- 

ccrtftins  the  old,    i  Vent.  94,  1 65.     Cro.  El.  128.    Cro.  Car.  29.     3167.60,375.    6  Mod.  91. 

Holt  €,  %  fdlo,  Cfjat  if  m  ©ootJS  of  tbe  Ceftato?  be  tafeen 
aiitj  con^jettEU  before  tbcp  come  to  tbe  tpanug  of  tbe  Crccuto?,  be 
ftall  not  pap  Cofls  upon  ti  eoufutt  in  an  ^aton  b^ougljt  fo|  tbefe 
<SooD0,  fo|  tbcp  toccE  ncDEc  ^m^* 

Ven  'y^r/?//  Phillips.     Paii  2  Ann.  B.  R. 

(70     -T^Refpafs  fo?  cbafino;,  tijibtng,  anti  ftjounninff  bie  ®bcrp,  per 

for  Taking/     J-    ^uod  foniE  ticD,  ono  otbEtg  toECE  DamtitfiED,  auD  alfo  fo| 

driving,  and  tafeinff  Bnti  catcping  aiuap  one  cpog  of  tbe  plaintiff  ^  uponBot 

if>  hi?s&     cwiltp  tbe  llucp  founu  tbe  DEfenoant  giiiltp  of  all,  but  tbe  takinjr 

I  the  pia.miff  anD  cattping  atoap  tbe  Jpog:,  of  tubicb  tbep  fouuD  bim  JI5ot  guiltp, 

ftaiihavc    anD  jjaftE  2d.  Damages;  ann  tbedueftion  toas,  e:abetb£c  tbe 

full  cofts.    pijji„t(jf  ffluio  baUE  mo?e  Coft0  tban  Damages  i>  ano  ibe  Court 

4^ ^u.i^^^.1^^^^     "P°"  opening  tbe  i^atter,  beio  tbe  plaintiff  (ijoulD  baUE  W  full 

i^A^^i^c  -^    '         Coas,  fo?  tbi0  i0  out  of  tbe  statute  22  &  29  Car.  2.  c.  9.  anD 

^^■y/V  i'  '^^         tbe  Ecafon  is,  becaufe  tbe  Statute  cnaas,  Cbat  in  all  asions  of 

Jl/.i.  ^/£.  Ctefpafo,  acfauit  ano  IJatterp,  anD  otbec  petfonal  aaions  tobcte» 

in  tbe  JuDge  fljall  not  ccctifp  an  aiTault  aitD  'Battecp  fufficientip 

p?obeD,  0?  tbat  tbe  Sitle  of  tbe  lanD  came  in  quettion,  tbece  fl^aii 

be  no  mo?e  Cofts  tban  Damages,  tobccctbe  Damages  fouuD  are 

unDec4os.  ®o  tbat  tbo'  tbeficftiltLlojDs  are  general,  petbp  tbelatl 

conftiuaion  2;2jo^DS  Anions  is  tEflraiu'D  to  fucb  iDbetEiu  tbere  can  be  fucb  certi. 

fi& 'scaV.z.  fping  of  tbe  TSattetp,  o?  tbe  lihe  ^  Cb£cefo?e  if  it  be  an  action 

c.  9  tDbcrein  tbere  can  be  no  fucb  certifping,  as  Debt,  AiTumpiif,  Cro* 

Smith 'a°n'd    ^^*^>  Ctefpafs  fo?  tHUtng  bts  ©ooDS,  Ctefpafs  fo?  fpoiling  bis 

Batterton.     ^OODS,  CtCfpafS  fO^bEatiUg  blS  ^Sctljant per  quodfervitiumamiiif, 

Kaym.  487.  ft  10  out  Of  tbc  Statute ;  but  ^rcfpafs  quare  claufum  fregit,  o? ^ref« 

f vem^  48  °'  Paffi  fo?  f  i^i"ff  0^"  bis  ©?otniD,  are  toitbin  tbe  Statute*  Vide  9  Keb. 

iSo,  195.  '    184,  5,  8,  9.     Raymond  487.  2  Jones  232,  CrefpafSfO?  breaking 

bis  Stall  in  Mercatu  poiita.     9nD  altbo  CtefpafS  quare  claufura 

fregit,  is  tDitbin  tbe  Statute,  pet  if  it  go  on  foj  cutting  anD  cat' 

iping  aiuap  bis  Co?n,  it  is  out  of  tbe  Statute,  unlefs  tbe  Dc* 

ffuDant  be  acquitteD  tbcreof*    Vide  g  Keb.  21, 247. 


Fanfhaw  njerfus  Morrifon.     Trin.  j  Ann.  B.  R. 


(8.  ) 


U 


PON  a  Scire  facias  on  a  l^ecogulfancc  fn  c,  B.  againtt 
Mod/cafes  V^i  'Bail,  tbe  piaiutiff  baD  9!uDgment  fo?  Crecutfon  upon  tbe 
'"•^  ^       EeCOgnijance,  &  quod  recuperet  dampna  fua  occaiione  dilationij 

Recognizance  of  Bail  no  Damages  can  be  given  occafionc  dilatjonis  executionis, 

4  Exc- 


DEBT. 


zop 


Execiuionis,  iipw  n  Ulvit  of  (£rro?  tii  B.  R.  tfjis  toaa  rcbecfeD, '  ^°^-  Rep. 
fo|  tlje  03titl  ace  on!p  liable  to  Coftd  of  @>iut  bj)  tOe  Statute,  nnn  p^^,,. 
^ijmaffee  b?  rcafon  of  tlje  Dela?  of  Crecii'tion  are  not  CoKs,  6  Mod.  I's^ 
m  ^of^s  of  @iiit,  but  Damaire  fuftaineD  bv  bcfng  fo  long  out '??» '59- 
of  ljf0  iJ9onep,  tobtclj  ufes  to  be  affeffeD  'jp  aHoiDnifj  tlje  Ipaitp 
iB&at  lauiful  Jntcceft  tooulo  baue  conic  to  Dim  in  tfjc  mean  Eimei 
fo  tijat  €ott'0  nnD  Damages  ate  oiffctent  in  tins  Cafe,  QiMm  foi 
Different  €tiO?,  ano  aireffeo  bp  Different  a^eafures* 


DEBT. 

Bellafis  verfrs  Burbrick.     Mich.  8  Will.  III.  C.  B. 

N  Debt  fo?  Eent  upon  a  leafe  at  iHfill  t6e  plaintiff  muff     ( i. )     j^qa 
fljeU)  an  Occupation  5  fo?  tbe  Eent  10  onlp  tuz  in  te[peS^''^^^^f°^  -d  -A**/-//' 
tijeccof,  ano  tljerefo?e  it  mutt  appear  to  tDe  Court  toben  tbe  i"zm\  JjL)  in 
iclTee  eutereo,  ano  boUi  long  be  occupied.    15ut  in  Debt  fo?  occupation*^ 
Eent  upcu  a  leafe  fo?  ipears  tbc  laiaintiff  neeD  not  fet  fo?t&  anp  '^^^  •'* 
C2ntrp  0?  Occupation,  fo?  tbo'  tbe  Defenoant  neitber  cntec0  no? ,  venr.  41, 
occupies,  be  muft  pap  tbe  Eent,  it  being  Due  bp  tbe  Hcafe  0?  €o}X'  ^  ^enr.  los. 
tras,  ano  not  bp  tbe  ©ccupatiout  ;  f^^^-J-^^ 

4  Leon.  18.    H<tl.  54.    Dyer  14, 


m 


Jayfon  ^erftis  Rafh.     Mich.  4  Ann.  B.  R. 

( i- ) 

TH  E  Sbctiff  b?oujjbt  Debt  fo?  bt0  S^tes  of  erecuting  an  S^erii'^F^"" 
Elegit ;  ano  Holt  belD  tlKit  it  ficd,  fo?  it  10  all  tbe  €tccn^  of  executfng 
tion  tbc  plaintiff  in  tlje  o?iglnal  aaion  can  ba'Je  on  tbie  JuDjj'  ^^"f'- 
ment,  ano  be  map  enter  on  t{je  taiiD  ejirtenDeo,  if  be  can,  loitDout  11:.%']^' 
|Fo?ce«    Vide  i  Cro.  286.  Noy  75. 

Poph.  175, 

Anonymus.     Trin.  1 1  Ann.  B.  R. 

lER  Curiam,    Debt  lie0  in    tbe    Marfhalfea,    0?  anp  Otbft     (  ,. ;, 
_     Courts,  upon  JiiDgnunts  in  C.  B.  0?  B  R.  ano  upon  Nul  tiel  i  sid.'jso. 
Record  tbe  ilffue  fljnll  be  trieO  bp  Certiorari  auD  Mittimus  out  Of  f.^'''  °"    . 
Chancery.    m)Z  luDgmcnt  being  tbe  <Stff  of  tbe  action,  Qu^re,  b.  ra^I  \a 
^oto  tbat  can  be  allEDgcD  to  be  toitbin  tbe  JurisDittion  ♦*  tobicb  is  '^^  Marmai. 

mmt^.  Smra  poft 

43$).    Poft  404.    Mod.  Cafes,  105,  225.     1  Venr.  72.     i  Sid.  55,  loj,  iji,  180.     ^njg  j-^j, 
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Zouch  i;fr/^^  Thompfon.     Mich.  9  Will.  III.  C.  B. 

c  I-  :>  A  fine  bctna;  IcDiets  of  Cliictent  DettirrnclLant!0,  tfjc  lo^5 
D^'cdtlo^'a  /\  l3?oi:gOt  fjis  COrit  of  Deceit  agninft  tl)c  Ceitcnnnt,  tfce 
Fine  levied  /"\  0^11*  of  tljc  Coiuifce,  auii  x.\)z  peir  Df  tl)£  Coiuifcj,  fc- 
of  Ancient  -^  •■*»-  DcH  ^carjEi  flftec  t()c  jfinc  leblcD,  otjO  ncclnreo  fycncfolij?, 
ag'.TniiTiic"  ^Oat  \]z  uiac  LajO  cf  tlje  ^nno?  nt  tl)C  OTimE  of  tljc  f\\\z  fcuteD, 
Heirs  of  Co-  U)(t(jotit  fljcUiing  fjoiD  02  U)!jat  CHate  Ije  Ijao:  3nU  ft  iya0  i-efoiuei?, 
""fccTfl?'  *^-  ^'^'^^  Dceett  !ic0  agninft  t!)e  Coiutfie  Ijimfeff,  a0  tociJ  i7js 
five  Years,  offajiia  t()c  Conufo?,  becHufc  1}C  fs  cQUiiUp  n  \p^x\.^  to  tfje  Jriiir, 
becauroitwas  ajji,  (t  (g  tfie  iftiie  tljiit  tMojljg  a  Ip^KUiiJtceto  t[)e  lL02tJ.  amp,  tjEfjat 
F.'K.  B^^i  '^^•'^'^  ^  ^^^^"^^^  ^^  Deceit  lies  osyaiiilT  t(}c  l^)2tr  of  tljc  Conafce  o| 
Br.  Diiccit,*  Coimfo^  i  foHljig  ijj  a  real  Deceit,  anu  not  like  a  pcrfona!  caronu, 
J^f-^  quod  moiiciir  cum  perfona ;   fa?  Dp  t&iS  COrojlg  tlje  1L0J3  IQ  Dlf* 

•  ''■  ^'  int)ei'tt£0  ano  t)f &fli*c£l>  of  tl>e^5cEtiuifitf0  atifiiiff  from  tii0  Coucr, 
toljicO  13  a  peniiiinent  Jn^itp  i«  tlje  Uealtp,  tont  Dp  no  means? 
Dies  to!t[)  tlje  Ipecfon  of  Ijtm  tijat  ciD  it,  snip,  Cbe  Lojii  nceo 
not  fljcU) (jis (Eftatc ;  tf  Ije  toas  Dominuspro tempore, it is  enougO 5 
nnD  If  fjis  Cffatc  is  fincc  oeterniinrD,  it  mud  be  fljetueD  on  tOe 
oiOcf  €)!tir»  4t(jlp,  $:(je  fiue  f  caro  j^onclaini  is  notljiiig  in  tlji0 
Cafiv^  fojn  fine  map  effabitflj  tfje  Ejg&t  of  anotDcr,  but  cannot 
Effabliflj  it  fc!f,  5tl){p,  %\)z  Court  (jclD  tbe  fine  to  be  coram  non 
judice,  anD  nictClplJOiO.  2  Leon.  290.  Br.  Fines.  47.  Br.  Difcent.  14. 

1R0.Ab.527.  21  E.  3.  3o.Hern'0  Plead.  99.  7  Hsn^  4.  28.    Vide  Lut.  712. 

-jl^     Medina  ^uerfus  Stoughton.     Trin.   12  Will.  III.  B.  R. 


petit  ju- 


bareaffinti-  diciuHJ  de  Narr.  &  quod  Narr.  praedift.  cafietur :  %\)Z  Jplaintlff  DC 


be -...-. 

»  Warranty  ;  omerwifc  if  ouc  of  Poflcffion.  Cro.  El.  44.  i  Roll.  Rep.  275.  i.Rol.  Abr.  ^i.  Sid.  14^?, 

sft,  2?Ll(,iei-e  one  bal3inn:  tfjc  IpofTenion  of  anp  petfonal  Cljattcr 

fells  It,  tlie  bare  aflirmlno:  it  to  be  bis  amounts  to  a  ^SJarrnntp, 

anil  an  Cl-^ion  lies  on  tfje  aifirmation  j   foibis  (ja^jing  poffcfllcn 

is  a  Cclcuc  cf  Sitif,  ano  pctDnis^  no  otljei;  Citle  can  ^z  mane 

4  cur  J 
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out  ^  aliter  tDljccc  tljc  ©cllcc  ts  oiit  Of  IpoITcfnoii,  fo?  tljcrc  map 
be  Koom  to  qilcKiOll  tlje  ©elkc'S  Cttle,  and  Caveat  Emptor  (h 
fuel)  Ctife  to  DaUc  eitfiEc  an  crp?cfs  e;aarraritj'  o^  a  ffOoU  Cttic: 
©0  it  (JJ  in  t(3e  Cafe  of  LanDs  idIkKjec  tljc  ©ellec  be  in  o?  out  of 
jpolfclTion,  fo|  tijE  S)encc  wujjot  &aUe  tljem  toitfjout  a  Citlf,  anD 
t(je  TSupEc  is  fit  ()(£!  Pftil  to  fee  it.    g  Mod.  26  r. 

aDip,  Cfjc  Coutt  took  tfjis  pica  tti  tljc  ConcIuRoit  of  it  to 
be  (n  'Bar,  tut  becaufe  it  luas  fafca  fo?  t&e  plaintiff,  tjatie 
juugment  to  anfujec  oDcr,  fapino:  tljat  couIO  not  be  alRgncD 
fo?  €cto?  bp  tlje  DcfeuDant,  (jccaufe  it  toa0  fo?  (jis  9DDantfl|je. 

1  Mod.  261. 

N.  B.  Holt  faiD,  Jt  itintt  not  be  taken  a0  a  pica  in  "Bar,  be-- 
caufc  it  BiD  not  bcsin  luitD  an  Adio  non. 


4  ClO.  4.74. 

Mo.  195. 
Such  Affir- 
mance makes 
no  Warranty 
of  Lands  in 
any  Cafe. 
Vide  ante, 
177- 

Judgment  to 
anfwer  over, 
tho'  the  Plea 
pray'd  Jud. 
de  Nam 
Port,  218. 

5  Mod.  281. 
Carth.  187. 


Rifney  'verfm  Selby.     Mich.  3  Ann.  B.  R. 


(  3-  ) 


Ca@i€,  fc?  tOat  t&e  plaintiff  being:  in  Creatp  toitfj  tfje  Dc  cecnt  ucs 
fciiDant  a'iout tbe  j^urcljafe  of  fuclj  a  i^^oufc,  tljc Drfcnfiant  fraPur^h? 
Dili  fruuculentlp  afilirm  tlje  Ecnt  to  be  30 1.  per  Annum,  icDcceas  fori'  timVhJ 
it  U)a0  but  20 1,  uiljctcbp  Ije  tons  inOiicctJ  to  0(Ue  fa  mud)  mo^e  R^ntismore 
tban  t()E  I30ufe  tuas  tojo^tb:  Cipon  JI3at  guiltp  pleatJcD,  onD  Qer.  !;'};>'"^'«^ 
iJitt  fo?  tlje  plaintiff,  'ttaag  moUeo  in  3rceft  of  JuDjjment,  tfjat  i  sid.  ,45. 
tW  toag  on  imp?opor  Jinquitp  in  tbe  piamtlff,  anD  Ije  teas  ober^  bm  not  for 
crcoulous  in  taking  tije  Dcfenuanfs  £Oo?D  fo?  it^  but  tlje  piain^  3  Lvc 
tiff  Ijao  Ijis  JuDgment,  foa  tlje  (Lvalue  of  tljc  Eent  is  t^^attf c  tOat  g^^"^"  ^o 
lies  in  tDe  p^ibate  J^notolcDge  of  tlje  lanDlo?o  aiiD  Cenant,  ano  "^^Jji  ^j,^ 
if  tljcp  nffitm  t!)c  Eent  to  be  mo?e  tljan  it  is,  tDe  putcljafoj  is  9^.  pi.' 8. 
cbeatcD,  anD  ougljt  to  (jabc  a  Eemecp  fo?  it.  » Ron-  Abr. 

'  *^  101.  pj.  1(5, 

Butterfeild  'verfus  Burroughs.     Trin.  5  Ann.  B.  R. 


Tt)€  plaintiff  Declat'o  tljat  tbc  DcfciiDant  folo  btm  a  l^oik 
fuel)  a  Dap  anD  at  fucb  a  pincc,  S^  adtunc  &  ibidem  war- 
rantizavit  Equuni  prxdift.  to  bc  fouuD,  (TSIinD  anD  limb,  ISjfjcrc^ 
upon  be  paiD  bio  S^onep,  anD  alsers  tbe  Ipo^fc  baD  but  one  (!3pe, 
&c.  ©be  DcfcnOant  plcaDcD  non  warrantizavit;  upon  tobicfj  tljetc 
iDac  a  OctDict  fo|  tbc  plaintiff;  anD  notu  m  actcff  of  JuDgmcnt 
it  teas  oiijcrtrD.  iff,  Cbat  tbe  mant  of  an  €vz  is  a  bifible 
Cbtnij,  tobcrcns  tbe  RIarrantp  ettcncs  onlp  to  feccet  anfitmi^ 
ties,  but  to  tijis  it  teas  ancUifrcD  anD  ccfolbcD  bp  tbc  Coutt, 
tljat  tljis  migbt  be  fo,  anD  nuift  be  inteiiDcD  to  be  fo,  llnce 
tbe  Jurp  babe  founD  tbc  DcfcnDnnr  DiD  tDotrant.  2D  Obj.  as 
tbe  SXaartantp  is  bftc  fct  fonb,  tt  migbt  be  at  a  Cime  after 
tie  ^alc^  iDljcrciiS  it  ougbt  to  be  part  of  tbe  berp  ContraS,  aiiD 
tbCtcfOje  it  is  alUmPS  allcDgCD  warrantizando  vendidit.  Sed  non 
allocatur  5  fo?  tbe  papnifnt  uuis  nfteiluatss,  anD  ir  bias  tDat  com- 
pleatcD  tOe  ISartjam,  luljicU  toos  imperfect  tt)itl>out  ttt 

E  e  2  DE- 


(4-  )     ^ 
VVarr.inty  of 
a  Horfe  to  be 
found.   Want 
of  an  Eye  is 
a  Breach. 
2  Roll.  Rep. 
5,  iSS. 
Bridg.  !i8. 
Cr0.Jac.5Sr 
F.N.B.pS.k. 
Cro.  Jac.  4f, 
19(5,  197. 
BritJg.  117. 
Br.  Garranty 

57,   jiJ. 
Fitx,  Deceit 
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Haftrop  i;fr/^j  Haftings.     PaC  4W.  &M.  B.R. 
w,ftakes\n  ^  J5  811  ^ctm  upoii  tlie  Cflfc  fo?  Xttt  atiD  taaryrsf  tfje  Dp* 

aDeciaration  §  ffiiOaut  pleaDelJ  Itt  Abatement,  Et  pet.  Judicium  de  billa  & 
cannot  beta-    |     ^^qJ  bj,j^  praEdift.  caffctuf  fo?  JtlCCttamtp  lit  tDc  DecIs* 

ta'g"  of  up"n  ration:  Clpon  DcmuttEc  tDc  DcfenUant's  Counfcl  aififtcD 
a  Plea  in  A- tipon  maiip  jFauIt9  in  tOe  Declaration^  Et  per  Cur.  C&e  De-- 
sho'rgT  fcnoant  Oiall  not  tafee  aDDantap  of  s^iftafefo  in  t&e  Dcclata.- 
8Co.i2o.b. tion  upon  a  piea  in  abatement;  but  if  fje  tcoulD  Do  tfjat,  fte 
Sob''"-"'''  "'"^  UcnniC  to  t()e  Declaration,  per  quod  a  Refpondeas  oufter 
1  Liiu59.  toa0  aujatUcD* 

r  om  Bennet  i;fW^j  Talbot.     Hill.  8  Will.  III.  B.R. 

( '.. )     '"pEefpafsJ  fo?  Cntrinfl;  6is  Clofe,  ^anD  Creaninjj  ooton  fjt0 

S'^nnet'l^'r     "■-    ®^^^^  ^"^  ^°?"'  ^"^  f^untinff  tljetf,  t&e  DefentJant  beino; 

fus Slyr  an  inferio?  Craoefnian,  viz.  a  Clotfjicr,  contra  Pacem  Domini 

5  Mod.  S07-  Regis  &  contra  formam  Statuti  inde  provif.     Qfter  dJecDict  pro 

S'dudln°"  Qper.  'ttoas  objegeD  in  acteft  of  3IuDo:ment,  Cbat  contra  formam 

contra  form.  Statuti  goc0  to  tftc  luljolc  DccIaration,  tuDeeein  fcuecal  of  tlje 

sratiui  is     ^rcfpaflcs  ccntaineu  ate  not  conttarp  to  anp  Statute  ^  fo?  t&e 

Tho  !^mc  of  €)tatutc  4  &  5  W.  &  M.  1JOC0  oniP  iiicrrafc  Cofffi.    Holt  C.3I» 

the  Matters  jf  jjn  cift  of  {^atllamcnt  incccaffS  n  penalty,  o?  Dcp?ibc0  a  g5a« 

H^theVut'''  of  ^  "Benefit  Ije  fjaD  before  at  Common  lato,  in  fuci)  Cafe,  if 

one  tjedarcs  upon  tl)e  ©tatute,  anD  noe0  not  b?(no:  fjimfelf  luitD-- 

in  rOe  S)tatute,   ano  conclutie0  contra  formam  Statuti  pra^dia.  it 

10  noujjljt:  €bi0  toa0  Penhallow'0  Cafe,  5  Cro.  2:^1.    Q3ut  if 

tfjcrc  be  no  act  of  parliament  at  oH,  anO  tbe  plaintiff  concluOctf 

contra  formam  Statuti  prxdia.  \\^  onip  ^Utplufaj^e.     Clji0  Uja0 

W3rd'0  Cafe,  1  Vent.  10?.    j^ete  an  Set  0IDC0  an  Jucreafc  of 

Cofi0,  anO  in  tljat  onip  reftojcg  tfje  Common  Laio,  toljiclj  toaS 

taken  atoap  bp  tbe  ©tat.  22  &  2  ?  Car.  3.    Cije  iQueRion  i0  notD, 

footij  tl3c  plaintiff  fljall  nedare  \\\  tfjis  Cafci'  3n  tlj(0  Count  fe* 

Deral  Crefpaflcs  are  aUeUffcti,  ibe  !aff  iisijereof  10  onfp  luitfjin  t(je 

Statute,  anD  tbe  Contlnlion  of  tlje  Count  i0  contra  formam 

Statuti,  U)[}icl),  tijo'  {\\  grammatical  Conffruction  it  q:oc0  to  tlje 

tubole  Count,  pet  in  Lato  it  onlp  gar©  to  tlje  I^unting:,  anO 

tbert'foie  toljp  map  tue  not  appip  it  onlp  to  tlje  latter  part,  arii  re- 

jca  it  a0to  tlje  Eeft  fo?  ©urpUifage,  c0  UJa0  Done  in  an  3!nDiea;ent 

2  in 
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in  Harwood'is  OTafe,  Al.  4?.  acco^Oiiiglp  m  Cotict  Ijelo,  COat 
contra  formam  Statuti  fljou'.n  Olilp  be  appIlEO  to  tfje  !att£C  l^art 

toljicD  toa9  rcailp  againft  tfjc  statute,  anD  tljat,  fceino:  tbe 
|)untnig  aniJ  TS^caUtng:  coiilD  not  be  fepacateo,  tlje  plaintiff 
fljouio  DaDE  bts  Colts  acco^ning;  to  tbc  neiu  Statute:  IuUq;-- 
ment  fo?  tDc  Iplaintiff. 


Weft 'L'^r/^^^  Troles.     Mich.  9  Will.  III.  B.R. 
l;€  Iplaintiff  ucclac'D,  Cljat  Mjei:ca0  tlje  Dcfcnoant  6  Mali, 


(  5-  ) 


1695,  fc|  120  mtc^a  Dpct  tfjEii  pad,  [jao  p2om(fED  to  T"" coimts 

.   ^       TTi-^t.     ™..ri«  »i.^fc  •.!.>  irM..-....^<v      _    n  /-  .,   ••     in  Narr.  for 


T  

popljim  7'-  perauch,  anu  tijat  tl)c  paintlff,  po¥ea,  fc.  5  Maii,  ThfngTof 
1695,  ijnDinff  foiiiiD  t(jc  DcfcnUant  Dpet  120  ^eefeg  tOeii  part,  'he  fame 
tlje  Defenonnt  p?omifcD  to  pap  tfje  dlo^tfj,  ann  tijat  it  vros  ^■"'i  "q^ 
toO?tlj  7S-   per  meek:    apon   Non   AlTumpfit  anO  mtnm  prodrfferentT 
Qiier.  it  11330  nolo  mou'O  in  artcrt  of  JuDgment,  tOat  tfje  CUecfeg  ^^'i  ^f^" 
in  tlje  Qtiantum  meruit  acc  not  faiD  to  be  alix  tljan  tijofc  Iain  IZ'^f.g 
in  tljE  fptcinl  p?omifc,  fo  tijat  tljc  Dcfcnoant  is  ttuice  c&ar- 
get)  fo?  tfjc  fame  CljinQ;.    :ed  non  allocatur,-  fo?  tljEp  Do  not 
appear  nectfTaciip  to  be  tlje  fame,  nnD  luit&out  JI2ecefiitp  tDe  Couit 
tDiil  not  intenti  tbem  fo» 


Nevil  wr/?/J  Soper.     Trin.  10  Will.  III.  B.R. 

JN  Covenant  againR  an  SppKntice  tlje  plaintiff  aflrgn'O  fo?     (  4. ) 
'B?cacl),  tbat  tljc  9pp?Ent!Cc  before  tbe  Cime  of  Ijis  appien^  Repugnancy 
tiCCfijip  CjCpifCO,   &  durante  tempore  quo  fervivit,   DcpacteD  ftom  '"'^°""^- 
Ijta  g5aficc'0  8)Erbicc:  C()e  Defenonnt  DemurceD,  anO  bao  jitOffr 
ment,  becaufe  tljc  Declaration  mas  repugnant,  fo?  it  fljoulo  babe 
been  durante  tempore  quo  lervire  debuit.     Cbe  Cafe  Of  Lawly 

Dcrfu0  Arnold,  Hill.  8  w.  5.  B.R.  U)a0  not  miltbe  tbi0:  Cbat 
Vons  Crefpafs  fo?  taking  nno  catrtping  atoap  bt0  Cimbec  onO 

'B?iCk,   Til  per  terram  fuam  jacent.  erga  Confedionem  Domus  de 

novo  sdificat.  SiuD  tl)c  Couct  bflo  tlji0  infcnablc,  fo?  tbcp  couin 
not  be  i^atcrlalG  totoarOo  t!)c  13uilD!nn:  of  a  ^otifc  alceaop  biu'lt* 
Sed  Qi!2ie,  if  tIjat  U)a0  not  ©ucplufagef 


Tilfdeii  wr/^5  Palfriman.     Mich.  ^  Ann.  B.R. 


(  ?• ) 


Tf  one  be  in  Cuftod.  Mar.  Marefch,  tbe  Uiop  to  cbacffc  bfm  Poit,  H5- 
1  uittlj  nil  OSion  0?  an  (Srccutton  10  tbu0 :  3if  it  be  in  Cccm-time  ^'"^f'y^"- 
poll  mud  file  n  T^iU  aaninnijim,  anO  Dtii\jft  a  Declaration  to  tbe  ingaPnfoner 
Cutnfecp:   Opon  tins  be  fii'^U  lie  tb5o  Ccrms  bcfo?e  be  be  Dif'  '""c^ftody 
cbatpcts,  f\)cn  on  common  OSnil:  "But  if  it  be  in  ''lacation,  t&e  vldZn^"'^ 
Plaintiff  miiS  so  to  tbe  fflBntfijars  'Book  in  tbe  suffice,  ano  make  Mod.ca.i55. 

jjjl  Vide  1  Liil. 


■  ^ -* 

214.  Deeds  and  Charters. 

-  .1  — ^^^  II  ■■„,—  ,  I      — . .  -..     ■  ■  — - 1  — — ■■ .  ■  -  ■  ■  .11.  ■■—    m         , 

an  €ntcp  quod  remanear  in  Cuftod.  ad  fed.  |.  S.     'But  t&cn  \)Z        1 

muft  be  in  octual  CtiftoDp,  anQ  not  nt  Libettp  5  btcmie  tDnt  tie      i 

map  be  atcefleO,    Per  Curiam.  ' 

%tt  t&C  Cafe  of  Crowder  tJCCfllg  Oldficld,  Citic  Jeofails.  ' 


Deeds  and  Charters. 


Nurfe  ^erfm  Frampton.     Paf.  6  Will.  III.  B.  R. 

( I. )  "W  ■^(ic'BC  fo?  25 1.  ano  ncclarcg  t(jat  bp  DecD  bcttuEcn  (jfm 
Where  Deed  |  %  g^Q  tfje  DcfcnDaut  'tluagl  ogrcco,  Cljat  tlic  gcep  jj^aff 
firft  PcrVon.  \  J  ^^  t&e  DcffnUant,  bettocen  tbe  Dap  of  tljc  Date  tljcre* 
Signing  and  -^^— ^  (,f  q„(j  tjjE  laft  of  Aiiguft,  fl  Dap'0  il^ottcc  bctHg  ffibcii 
Sake"^H  a  ^^  ^''^  plalntiff,  fl)oulD  itDc  fcotti  Hyde- Park  Conner  to  t(je  firff 
Party,  tho*  ^oufe  tn  Reading iH  X\)\iz  lpcur0,  fo?  50I.  "Beton  racb  €)tnc,  ott 
not  named  t()E  fo^cUucc  of  25I.  anb  aUcts,  tl)at  tOe  Dcfcnoant  gaue  not 
therein.  g  ^^j^,^  jj^ottcc,  attO  tljat  tl)e  ly^\iz  CiiJ  not  riDc  5  tljc  Dcfaibant 
crabcg  Oyer  of  tljE  Dccb,  iDhiCi)  lune,  It  is  agreed  that  a  grey 
Nag,  ^c.  In  Witnefs  whereof  we  have  hereunto  fet  our  Hands 
?  Lev.  159.  and  Seals.  Et  nota;  €(jcp  Ulfte  not  otljCttDife  namcO  lit  tfje 
zsaik.457,  Deed,  hereupon  tlje  Dcfcnbant  plraocD  tljat  t(je  paintfff  ab= 
VlliLv^t  fconbcD  fo?  jfetonp  from  fudj  a  Dap  till  after  tbc  firtt  of  Au- 
iio.  "'  guft,  fo  tbat  \)Z  coulD  not  ijibc  Jl^oticc:  Co  tfjis  tDrre  toa0  a 
ivcm""2  J^fPli"tion  anD  EcioinDcc  liotO  impertinent,  onD  a  Demurrer; 
RayT.^U'"  toljereupon  it  teas  objectco,  Cbat  bare  getting  I5ame0  anb  @)Eal0 
5  Kcb.  7Sd,  tDouiD  not  mafee  tOem  parties,  fo  as  to  babe  an  action.  Vide 
^'„tc  197.  ainit.  673.  gCro.  59.  2R0. 22.  Odut  tlje  Court  belD,  iff,  ^(jnt 
Notice  dif-  tl)c  Cafes  tDere  not  aliHc,  nno  tljat  an  Saion  tooufc  lie  bp  tlje  bare 
penfed  where  g)tpinQ:  aiiO  ©ealinff,  2Dip,  %\)t  Court  belo,  COat  tijc  Defen« 
impofiibie!  cant  teas  not  bounb  to  fecit  tDe  plaintiff  to  gibe  Jl^otfce,  becaufe 
Ante,  172.  tIjc  plaintiff  bp  biS  oton  get  in  abfcotibinry  bab  p?euenteo  it,  anD 
a  perfonal  Jl^oticc  toas  necclfarp,  tDljicb  coulo  not  be  (jiben.  Vide 
200.46.     Yelv.  37.     Lat.  158.     ilnft.  an. 

2 Dip,  Cbe  Court  bclb,  Cljat  tbo'  Notice  ioag  Difpenfer)  tott^  \i'<^ 
tl)c  plaintiff's  abfconbincf,  pet  tbe  Drff ncant  HjoulD  babe  rib  tbe 
|)o?fc  iDltljin  tlje  Cimc  limitcD,  anb  fo;!  Default  thereof  iiiutt  pap 
tlje  ifoafeiture,    31»0smcnt  fo?  tlje  plaintiff. 
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Fitch  verfus  Wells.     Hill.  4  Ann.  B.  R. 

PON  n  Ztial  in  Ejeament  tfje  ]3(otiuiff  maDc  lji0  CitfE„  ( -,) 
i  imDcr  fc\jecat  DecDO,  nr.3  after  a  Jcno:  €rsn!  tlje  Jurp  jji^laum 
fotuiD  agninft  t&cn?,  auD  upon  QSctton  tOe  Coijct  ojtjctcu  t&em  to  f?.iinjagain!i 
tc  feept  (11  tDe  Offirft'0  fpautus  in  omt  to  a  p?of£cution  fo^  fop  ||;=  ^^e '{'^'^ 
nfcrp;   but  npoit  3pplicat(oii  to  tfjc  Court  of  Cljancetp,  from  ircourcT' 
toljfV.ce  tlje  JtTtsc  teas  DiteffcD,  n  ncto  Ccial  beUig;  gcantrD,  tfje  othcrwirc 
piadutff  nioUcD  to  ii^U  t^e  Dcets  out  of  Court*    Hoit  c.  31.  tTai  iifu°el''" 
l)EiD  tljep  inuft  be  DEliDcfED  out  as  tlj(0  Cafe  teas,  Dccaufe  tljcco.Lit.251.bv 
Drcl!0  tnete  not  in  Jiffue  Ditcglp  upou  tlje  13ical>inij0  in  tDc  Caufe  5  ^  ^^^^  *'9- 
ot[)Eru)ifE  (f  Kje  JuUE  IjaD  been  non  eft  faftum^  aitD  Ije  rememb^cD 
tfjC  Cafe  of  €)tc  John  Hughley,  tobO  11)30  fUCtJ  00  (EjCCCUtO?  tO 

J.  s.  upon  a  TBonD  of  looool.  fct  up  bp  an  cIo  aUonian  tbat 
Idoheb  after  J.  S.  an  olD  ^ifer,  a0  W  JI2urfe;  ann  upon  non  eft 
fa^um  picaneD  it  m$  fcuno  upon  a  €rial  at  'Bar  not  to  be  tbc  Deeo 
of  J.  S.  anD  upon  tlje  ^utbo?ltp  of  Wymark'0  Cafe  in  5  Co.  it  jco.  74  b. 
luas  niatie  a  dueCiion,  CObetbc't  tbe  'Bono  (boulo  not  be  canceneD  f 
3nD  it  toa0  beio  it  (Ijouio  not  be  cancelleD,  becaufe  tbe  ^lubijment 
nuffbt  be  vebccfeo  bp  JLOcit  of  €xtoi  but  tfje  'Bonti  ajoulo  be  Kept 
in  Court. 


Hill  ^erfm  Aland.     VaC  5  Ann.  B.  R, 

ACTION  11130  b2oug:bt  upon  n  fpecial  Agreement  containeD 
U\  a  Bote,  ano  a  IRule  Uia0  nincc  to  fljcUi  Caufe  tufjp  tbe 
13Iaintftf  ajoulti  not  gibe  tbe  Dcfenbant  a  Copp^  but  upon  Caufe 
OjetueU  tl)z  JRu(e  tDa0  Difcbartyeti,  becaufe  tbe  Contrart  upon 
to(>tcb  ibe  3(tion  iua0  founbeb,  toa0  a  parol  Contraaf,  of  tobicb 
ti)z  jQote  toa0  onip  Cbiocnce,  anO  tbecefo^e  tU  DefcnDant  ougbt 
not  to  Dabe  a  Copp, 


(  5-) 

Where  the 
Writing  is 
only  Evi- 
dence, and 
the  Aftion 
not  founded 
on  it,  the 
Defendant 
cannot  have 
Copy". 
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Staple  'vcrjus  Hayden.     Trin.  1  Ann.  B.  R. 

Mod.  Cafes,  ™™  v.di;i^h  ',  tijc  Dcfcnoant  uifl ificO  fo?  a  UU^,  &c.  ant)  3!f. 
Where  Dc-        i       fiic  Ocing  joijico,   tfjc  Caufe  came  Doton  to  be  tricD  at 

Sake"Dc  1  ^"'^  P"^'"^-  '^"^  ^fJ^  Dcfcnnaiit  made  Default,  riiq 
faiiitatNifi  fo  t(jc  3nquE(lU)n0  taken  bu  Default  j  anO  noU)  t()e  30 

pnus,  no  fue  brtno:  tmmatcrtnl,  tIjc  Court  uja0  moDeO  fo?  a  EcplcaDrr.  Et 
canbTsiven  P^*"  "olt  c.  31.  €[)c  DeffuDaiit  10  out  Of  Coutt  bp  tlje  Default, 
for  him";  nor  31111  tijat  to  flil  l,?urpofc0  Out  tD(0,  viz.  C()at  3lut)fl:ment  map  be 
warded"  ^'^^"  asainff  Dim ;  tbeiefoje  being  out  of  Court  tjjece  cannot  be 
Amc  175.  °  l^fplcabcr,  unlcfs  t(je  Default  cculD  be  toaiUeD,  02  tDe  ipattp 
Port  579      coulo  be  b^ougljt  into  Court  again. 

4-o°nu'"  *-^^  ^^J^  i"  pftfonal  miom  before  JlTue  I'oincD  eljerp  Default 
In  prfonai  lD80  pctcmpto^p,  luit  aftcc  JCTue  loineD  tbe  fica  Default  is  not 
fii?i  DcfaJk  P^ff"iP^o^Pj  JJi't  t'Jf  J"ffa"^  is,  ano  tOis  is  bp  tOe  eitatutc  of 

before*^  tnd  VVeftminfter,  c.  27.  anO  Marlbr.  Poftquam  aliquis  fe  in  Inquifirip- 
theiccond     neiTi  pofuerif,    non  habebit  nifi  unicani  defaltam^  auD  tbiS  unica 

,wd^"i"pc  ^^^^'^^  ^^  altoapg  upon  t(je  Eeto?n  of  tbe  Venire,   anti  not  upon 

rempto'ry.  tOc  Diftringas,  foj  tlje  Unica  defalta  mu(f  be  ad  proximum  diem, 
1  Lev.  51.  luljicb  i$  tbc  Dap  upon  tljc  Venire.  e.nQ  tljo"  tOe  DefcnOant  nc-- 
39  sp  90.'  ^^^  appears  noto  upon  tfje  Eeturn  of  tlje  Venire,  pet  Oerctofoie 
i)ycr,'ii7,  tljc  D.fenDaut  lung  tljcn  Dcm.inbcD  folrmnip,  anU  if  be  mnoe  De« 
aCro?27?  ^'^"^'  ^^^^^^  tsjciu  out  H  Diftripgas  agaiult  tbe  9!urp  toitlj  a 
3  c.'o."22778;  Claufe  in  it  to  Biftrain  tl;e  Dcfenoant  5  aiin  if  after  tbis  be  maDe 
Default  agnin,  (t  lyas  percmptojp,  becaufe  tDere  toag  no  jsjoceffli 

Where  upon  Uft  tO  fCtCO  l)ilM  IH. 

DL-fauirafter  (©euerallp,  if  aftcr  ^IfTuc  loincDtDe  Defendant  makes  Default, 
,hrinqu"ft  t'J^  Plaintiff  map  pjocceu  to  Ctial,  ano  baDe  tbe  3inquca  talien  bp 
ihaii betaken  Default  5  but  be  fijall  not  ba\)e  3i»tJgnient  bp  Default,  unlcfs  in 
Hnd^whtr'e  ''""'^  fpccial  Cafcs.  3!n  Debt  upon  a  Tiono,  if  tbe  Defenbant 
j"df;mcn?  pleoDS  a  Ecleafr,  nnn  Jfliic  is  tberrupon  foineo,  snD  at  tbe  €rial 
inay  be  gi-  tbe  DefcuDant  mckcs  Default,  tbe  plaintiff  map  p?ap  Jutigment 
'Ta'und  45.  ^^  default,  anb  tbe  Jmmit  neeO  not  be  taken  bp  Default,  fc| 
t  lev.  105.  bp  tbi0  piea  tbe  Dutp  is  confclTeD,  onb  tbe  piea  is  not  mabe 
^  M°d""*'s^'  ^""^  '  ^''^^^  "J'^"  ^'^^  ^'^  faftum,  fo?  tbftebp  tbe  Dutp  is  fie« 
2Show?74  n'El'j  tbercfo^  in  tbnt  Cafe  tbe  3Inqiieft  muft"  be  taken  by  De- 
1  vcnr.  60.  fault :  'But  in  Crcfpafs,  if  tlje  Defcnonut  plcao  a  Kcleafe,  anD 
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mnUe  Drfauit,  tfjc  l^Ialnttff  Cannot  mv  UnOgmetit  by  Default, 
but  mud  p?ap  tOc  91ii(iue(f  fap  Default ;  fo?  tlje  Debt  tuag  certain, 
but  tbE  Damages  ace  uncectatn.    Long  5®  Ed.  4. 

3in  an  appeal  of  Kapc  aftec  Jffuc  loinen  tfje  Defcntiant  mnlifd 
Defnult,  tijece  fljal!  be  neitOcc  3uU5mcnt  by  Default  no?  3iuque(! 
bp  Default,  but  an  Alias,  Pluries,  Capias  &  Exigent  ajall  be  fl' 
toatHef^     Vide  Jenk.  68.  18  Ad.  15.  94  H.  6.  24. 

Clje  palntitf  cannot  toaiue  tbe  Default  (jf  te,  as  tlje  Dcnian^ 
tant  map  in  a  Eeal  action :  31f  tbe  Cenant  mafteg  Default  in  n 
laeal  aaion,  a  Grand  Cape  is  atoatUeD,  anD  upon  tljc  laetucn  of 
ft,  if  tlje  Demandant  tnaffg  upon  tbe  Default,  Oe  mud  fjiUe 
giuDflmcnt  fiuaU  but  tlje  Dcmanuant  map  tnalue  tijc  Default,  anD 
tahe  an  appf acance  upon  t&e  Grand  Cape  5  anD  tbat  (0  rcgulaj:, 
bccaufe  tlje  Cenant  conie0  in  bp  \pioct(3  :  ^no  fo  it  10  of  a  DC' 
fault  on  a  Petit  Cape,  but  in  a  perfonat  action  tljete  i0  no  \pio^ 
cri0  to  b?{nfl:  tlje  pavtp  into  Court  again:  aifo  tOe  Dap  of  tlje 
hiifi  prius  not  being  tbe  fame  luitb  tlje  Dap  in  TSanfe,  n  Default 
at  Nifi  nrins  cannot  be  toaibeu  at  tbc  Dap  in  'Banfe. 

ana  t&e  15ar  Uiao  cautioneD  neliet  to  make  Defauit0  at  Nifi 
piiijs,  bccaufe  no  juDgtncnt  coulD  be  ffiuen  fo?  tbc  Defendant  af= 
tectt)atD0. 


Bulft.  1 6c, 

Mod.Cares4,. 
Dctkulr  may 
be  waived  in 
rea'iAftions, 
not  in  pcr- 
fonal. 

1  Lev.  1 2. 
6M.od.2,ior. 
40  E.  3.  1  y. 
5  E.  4.  8. 

2  Salk.  579. 

1  Lev.  52. 
5  Lev.  20, 
440. 

1 9  Ed.  4.  r. 
22  H.  6.  itf; 

2  Lev.  12, 
141,  1(54. 


,hll| 


DEFENCE 


iFerrer  ^erfus  Miller.     PaC  4  W.  &  M.  B.  R. 


Jedment;  CbE  DefenUaut  venit  &  dicit  tfjat  tljelantJ  (0  Carth.  ::g. 
ancient  Demefiic,  toitljout  mnUing:  anp  Defence :    Co  D.^n'^i.'l;''^'^ 
tbig  tljete  m&  a  fpecfal  Demurrer.    Et  per  Holt  C.  31*  bc'rTfu'(bd7 
Clje  paintiff  mtffljt  baue  rcfufeo  tbe  pea  fo?  dlant  cf  but  is  made 
a  Defence  5  but  if  be  receibeo  tfte  Jplea,  Ije  aomits  a  Defence.  ^emanL^'" 
3!f  one  pif'^D  ©utlatn?p,  be  oug;I)t  to  pleaD  it  fub  pede  Ggiiii,  ono  3  Lev.  182. 
If  be  noes  not  fa  pleau  it,  tbe  pamtiff  map  refufe  it :  T3nt  if  be  ^  Rep- 
accept  tfje  piea,  be  (Ijall  not  Demur  fo|  tljat  Caufe ;  foj  it  10  tocll 
enouglj  if  ()e  alloto  it. 


I  Brownl.57.- 
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Benbridge  verps  Daj.     Hill.  3  W.  &  M.  R  R. 

Demurre^rto  ^Tf^R^^'^r  f<>?  feU«al  C&(ugfi,  aiitt  aDioHg  tfje  reff  de  duobos 
DeaamioIT      |       fuicris :  c&c  Dcfeiiliaiu  DEniurccD,  aiiD  Holt  c*  2.  cc« 


1 


in  Trover  de        ■        fuffU  tO  gllJC  SuDgmctlt  quod  Hil  Capiat,    fapttS,  Qtfje 

4nohmM-      .M.     piaiiuiff  ma?  take  Cctjetal  Daraa5E0,  anD  telfafc  as  t^i 
tWi  ant»  t&cn  take  Sudsment  a^  to  tDe  red,  aitO  all  tooutD  de 

Carter  ^erfus  Davies.     Paf  3  W.  &  M.  B.  R. 

(  !•  )  TNdebitatus  AlTumpfit  ailU  Quantum  meruit  fo?  SBairW;  a£f  ta 
Show.' 25^5'.  A  ttJ^  fit^  ^ount  tt)e  DEfenOant  pleaocD  Non  AfTumpfir,  aiiD  eg 
Dcmurrer'in  to  tfjc  ftcont)  Pet.  judicium  dc  billa,  anD  plcaD0  in  abatement  5 
fn^AbTtJ''^*  t()e  piatntiff  toofe  IITue  on  tlje  Non  Affumpfit,  anD  Demurt'D  Qn 
ment,  mtkes  t&E  ^Ztl  IH  9bntcment  quod  placitum  praedidl.  minus  fufBcien.  in 
a  Difconti-  ]ege  exiftit  ad  ipfum  ab  adione  iua  prxdift.  habend.  pra:cludend. 
show^Qi  E'  P^*"  ^"'■-  COe  12)la(ntlfi  DaDfng  OEmurtcD  in  "Bar,  toOece  tfje 
Aiod/cafes  pica  10  onl?  \\\  Abatement,  tbe  @>utt  10  tbecebp  DtfconttnueD ; 
j95, '98.  but  ^ITue  being  joineD  on  t&c  ot&ec  13?omife,  tbe  Court  ffnp'o 
vcrdia.^  p?ocE£Dfng0  on  tbe  Demurrer,  fapmg,  CDe  Difccntmuance 
tooulD  be  bclpeD  bp  tbe  ^etDiS. 

Combe  'verfus  Talbot.     Mich.  5  W.  &  M.  B.  R. 

( ;. )  TN  Debt  fo?  tU)o  •^earg  Rent  Due  upon  tbe  Dcmife  of  a  j^jef* 
4  Mod.  454.  J[  fuageaiiD  fEUerallparcel0ofILanD,  rcnoerinff  9I.  per  Annum, 
damcanno^   tOe  Iplatlltlff  DEnuinDED  i8I.    DcfenDaut  80  to  9I    parcell.  inde, 

plead  two    being  tlje  fitft  f  ear'0  Rent,  pleaoeD  Nil  debet,  anD  concluDeD  to  tlje 

fo'rhcwhofe"  ^^0""^^?'  ^"^  tbcte  iDBO  uo  JotnOECtn  JlTue  tbereupon  ^  ano  30  to 

Aiiiernunc"  tlje  9  1.  IRcfiDue,  ftc  confffleD  tbe  Demifc  a0  laiD  in  tijc  Declara-- 

per  4  &  5     tion,  reddendo  annuatim  9  1.  viz.  40s.  fo?  fucb  a  J^arcel,  anO  7  I* 

mendmcnt    foi  otfter  Pflrccls  ^  bhD  30  to  tbe  40  s.  parcel  tbereof,  be  pIcaDeD 

of  the  Law.   Nil  debet,  anD  80  to  tbe  reft  Nil  habuit  in  tenementis  5  tbe  IP'afH' 

Far.  14S.       tiff  DemUCrtD  generallp  quia  placitum  prxdift.  6.C.  Et  per  Holt  €.% 

ano  Eyre  (uibo  toerc  onlp  in  Court),    ift,   SJne  DefenDant  can-- 

not  pleaD  tuio  fucD  Plca0  ajsf  go  to  tbe  ttiboie  5  tw  one  Defen* 

3  Dant 
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Slant  rannot  pJeaO  Nil  debet  ana  Ni!  habuit  in  Tenementis.    aSIp,  Jf  ^^^f  J,"^^,*"* 
PJacJsum  bcnomen  colledivum,tD[)ic&tt)as  OOUbtCti,  (Vide  i  Saund.  ""aivum^'Qi 
55S„   Dy«r  535.  b.   15  H.  7.    ao.  b.  5  Cro.  139.     t  Leon.  i2$.yc!v.65. 
I  '•id.  39.)  tijen  tfte  DenuirrcE  goes  to  all^  auD  tbca  no  ftiDg- ^^4^^' '°^* 
mrtit  can  fte  gttien  foj  t&e  plaintiff,  becaufe  tbf  pea  of  Nil  debet ' 
ts  a  QQoXi  \dka,    tza'ot  tDdss  ^sD  to  atnenD  oii  botd  Bines. 

Campbell  'verfus  St.  John.     Trin.  6  W.  &  M.  B.  R. 

Rot.  551. 

JK  Trover  fc?  a  %ot  ailU  250  Pedis  Argenti,  tU  DcfcaUanC      t  4-  )    .f/f^y^^  ^a     [T 
crnufrfD  to  tbc  Deciiitatton,  atiD  tfte  paititiff  OcRiurc'D  to  f d™",?        -'  T  ' 

t\}€  Dcfcnoant'sf  Detmiccer,  ano  concUiOeO  &  hoc  paratus  e(l  ve-  makes  a  Dir. 
rificare  ^  tljc  Defenoaiit  tnaintatiicti  Isi^  Demurrer,  anD  put  tbe  "«""«*"«• 
S^attcc  upon  tbc  Court*    9iiO  firlt,  t&e  Court  fjclD  tijat  Ctoucc 
toouloHcfo?  pinte  gcnerallp*    Vide  Style  224,  164.    snip,  2:t)at^^"/';'f;'^^- 
all  Is  otfcfliuinuco  &p  tf)c  lplnintiff'0  not  foining  in  Demurrer,  but  bcVn  kZ^  '*' 

lipnmrrtng  upon  tije  Defcnuant's  Demurrer  ^  fc?  tljcrc  is  no  ^' '" ''"" 
Difference  bcttoeen  plcaDing  otjer  toljen  Jffue  10  offereo,  atiD  not  d"a'''^"" 
f oining  in  Demurrer,  but  pieaDing  ouer  s  bot&  are  alt^e  auD  ma^e  a-idik 
a  Difcoiuinuance. 


CIS 


Lamplough  'uerjus  Shortridge.    VslL  i  j  Will.  III.  B.R. 

I 

■*-  »  *        *         *  *^         c   *••"*"   w herein 

(6cU)  tuberetn  ^  fo?  tfje  €)tat«tE  bp  requiting  to  J^eto  Cauie  in-  Lut.  4. ' 
tenoeo  to  oblige  t{je  partg  to  lap  W  Imgec  upon  tlje  iierp  l3oi!it.  ^Y-  ^^^ 

Per  HoU  d*  3.  Hot  zp. 

I  Lill.  4.39. 


N  Demurrer  fo?  Dupltcitp,  it  isf  not  fufflcient  to  nemur,  quia  Duplicity 
duplex  eft,  0?  duplicem  habet  materiam  ;  but  tlje  pattp  muff  """*  """* 


Anonymus,     Mich.  1 3  Will.  III.  B.  R. 


I 


j&e  map  enter  a  Non  Prof,  as  to  tD€  Mat,  ano  pjoceeo  to  a  ^Orit  i|^uc  to  other 
of  5inq«irp  on  tbe  Demurrer?  but  toitljout  a  Non  Prof,  be  cannot 
ftabe  a  Kltit  of  gjnqutrp,  becaufe  on  tbe  Crial  of  tbe  3!ffue  tbe 
fame  jurp  toill  afcertain  tlje  Damages  fo|  t^at  J^act  to  t5&lc&  t&e 
Demurrer  tuas.    Per  Cur. 


F  f  2  Doc- 


i'l'.', 


(  5- )  |ih,'| 

Demurret'for  l!  !i , 


F  t!)erE  be  a  Demurrer  to  part,  anu  an  3ffue  upon  ot&et  part,  DeL^rrer  t<,  iif  '■ 

aiiD  JuDgment  be  giuen  fo|  tbe  plaintiff  upon  tlje  Demurrer,  prn"Tnd " 


Part.  "  II 

I' 


:ii 
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D  E  O  D  A  ND. 


Dockminique  verfas  Davenant.      Trin.  ^  Ann.  B.  R. 

PE  R  Cur.  3if  a  Defendant  Or miir  in  Sbatcment,  tbe  Court 
to!l(  nottDttt)({aiiDing  giUe  a  fitial  ^Iti^sn^ntt,  becatire  t&ete 
cannot  be  a  Dcmuccec  m  ^batcnieat  ^  fo?  if  tfje  Sl^atter  of  9bate.- 
nient  b£  crtttnficb,  tlje  Dcfcnoaiit  mtilf  plfaD  it,  if  intcinficfe,  tfie 
(Edict  tDill  take  JSotice  of  it  tijcmfeiues. 

Ante  218.    Show.  5)1. 


(  7.  ) 
No  Demur- 
rer in  Abate- 
ment. 

5  Mod.   133. 
Mod.  Cafes 
195,198.5.0. 
caJl'd  Docmanny  verf.  Davenant 


D   E   O   D    A   N    D. 


C'lfe  of  the  Lord  of  the  Manor  of  Hampllead. 


Where  feve- 
ral  Thing* 
move  ad 
mort  m.they 
are  1.I1  Dco- 
dand^. 


Mod. 
1S7. 


Cafes 


I  Sid.  2o5, 
207.  contra 
Poph.  155. 


Cart  nift  a  dlliigijf"  loaOcD  upnn  tfjc  Eoau,  anti  tDe 
Cart  niDraUoucinff  to  pnfg  lip  tijr  CtTagiyon  iiae  wiUcn 
upon  a  Ijfffl)  'BanU,  ano  o\)errurn'0,  ariD  t()?e;u  tijr  13)rr» 
fon  tl)at  to.16  in  tf)E  Cait  \\xS^  before  tf)r  dlljcrfg  of  tlje 
COauffon,  nnD  tftc  CiOagijon  run  obcc  tfir  r^.m  anD  htU'D  \m\  Jit 
tfjE  jl^omc  Circuit  tliis  toas  rrfcrrco  to  Pollexfen  C  II.  ano  Gre- 
gory, antj  t'ocp  m\si  tljctr  ©pintotiB,  Cljat  t(je  Cnrr,  naaffffon, 
LodtJlnjj,  a  no  all  tbe  1)q\U%  arc  Dronanco,  brc-ufc  t!jfp  all  mo« 
licD  ad  mortem  :  Pollexfen  at  fiiff  DOUlitCti  COncauiniT  tbc  JfOJfci* 
turc  oftlieCatt,  but  iofting  into  bis  Coniniomjjlacc  T3oolt  lie 
grouniicD  bij3  Opinion  upon  tl)to  C.ife :  ^Dmc  riOing  upon  a  |)o?fe 
in  a  IRiPcr,  ibe  t:)o?fe  tl)?cto  him,  ano  tlje  €^tream  catcicO  Dim  ta 
a  Q9!ll,  anD  tlje  mbccl  of  tbc  ^i»  ItiUcD  etm  ^  ano  it  teas  atijuog. 
CD,  Cbat  the  lpj?fe  anD  tbc  SLl!)ccl  tocrc  fo?fcitcD.  Jf  a  ^on  10 
tb^olun  from  bts  l^o?f8  bp  tbc  Violence  of  tbc  £:Oatfr,  tbcn  tije 
^o?fc  is  not  fo?fettcD,  2  Cro.  489  lojn  Chandois'0  cafc^  mfjcce 
tbc  Inqurfi  founD  bim  kiUcD  per  curfum  Aqure.  %  is  faiD  in  tbe 
'Boofes,  Cbat  if  a  Zxu  fljall  faU  upon  tbe  "^^ancb  of  anotbcr  (Jrcf, 
anD  botb  fall  to  tbc  @?ounD,  ano  tbc  "Biancb  feillS  a  ^an,  tbc 
Crcc  anD  'B^ancl}  are  botb  foafcitcD. 


DE- 


zzt 


DEPARTURE. 


Gargrave  njerfus  Smith.     Hill.  2  W.  &  M.  C  B. 

Rot.  1639. 

TR  Tpafs  fo?  b?rafe(no:  bis  |)oufe,  anO  tnfefttff  anti  wrrpfttg;  ^^^  ,',;ft^g 
aiDiip  Ij  0  (£>aoD0  ^  tbe  DefcnDant  )[ii(tifiEti  tfje  tafeing  cadonbyDi- 
anti  cnrrping  atoap  nomine  diftridiionis  fo?  DamagC'  itrefs,  the 
fcafant^  piafntifftEpltcH  quod  poft  diftridiionem  prsd.  ^'."y'iari 
viz.  eodem  die,  &c.  (jf  COliUectcO  t&cm  to  ()I0  Oton  Ofc.     C>il  De»  Abuie,  and 
niurrcr  ft  ame  iitgcD,  Cbnttfjc  Ecplfcation  \ua0  a  Drpatturr,  fo?  "  •«  no  dc- 
tt  DOB  not  make  0000  tljc  plaintiff  s  Declaration  in  Ccefpafs,  \^cw.l'fi,^j, 
fcut  ajrtos  ratlicr  tbflt  tbe  plaintiff  fljoiUD  fjabe  b^oiigljt  CroUcc  iK.o.Ab.879. 
nnb  €on\]crfioii :  Sed  non  allocatur  ^  ^e  tfjat  abufes  a  Dil!rcf0, 
is  a  CrrfpalTct  ab  initio,  anO  tbftcfoje  if  in  Crcfpafg  tbe  Defeil--  *  ^'^^' '°° 
Dant  )ii(tiftE0  nomine  diftridionis,  tbe  Plaintiff  map  ^e>u  an 
^fbiifc,  ant)  it  is  no  Depatture,  butmaftes  goon  bis  Dcclatation5 
ant  fo  it  tiors  in  tbl0  Cafe,  fo?  tbe  Conucrtnigis  a  Crcrpaf0  0% 
Ctouer  at  €lrsion,  anO  tbe  Scatter  Difdofeli  in  tbe  Eepficatfoti 
m3fe:0  gocD  Di0  election  5  foi  it  p?oiJC0  ft  a  Ctcfpaf0  as  tDcllasa 
Ctober* 

Comtefs  ofAn-an  'ver.  Crifpe.     Trin.  5  W.  &:  M.  B.Ri 

IN  Debt  upon  a  %ann  tbe  t)efen5ant  ctabeD  Oyer  of  tbe  €on<     c  2. 3 
bition,  itbicb  tras  to  pcrfo;[m  £obenant0  in  an  JnDcnttire  of  where  Ver- 
Lcafc,  toljcrein  one  Cobcnant  13330  to  pap  fo  nnicb  clear  of  all  SeXi^a^d 
Cares,  anD  tbcn  fct  fo?tb  tbe  3lnUenture  of  Irafe,  anO  pleaticn  Ma^tcrofEx^ 
lp)ccfojmnnce :  Cbe  plaintiff  repfieo  Bon=papmentof  fo  mucb  fo?  ="*■<= '^ -jftei- 
ialf  a  f  fafs  Ecnt :  €iit  Defenoant  rcioineo  fo  niticb  paib  in  C^d-  fonh  in  the 
iiep,  anb  fo  mucb  in  Cajces,  upon  tbe  9ct  of  parliament  fo?  laping  Rqoindcr, 
4s.  per  pouno  on  Lano,  iDbtcb  being  allo\i)eB  amountebto  tbe  jfulL  j^^'/  ^'=-'""'' 
Cbe  plaintiff  tieniutreii.    Hoit  C.  %  belD  tbe  Cownant  OiO  not  An7e,  198. 
cjctenb  to  parltamrntarp  tJDarcs  fo?  ^ant  of  tbe  U)o?D  patliamen' 
tatp;  Cateri  contra,  All  Taxes incluDe0parlianientatpt  ^et  per  '  ^'f.^°"- 
Holt,  33uti0ment  ougbt  to  be  fo?  tbe  plaintiff,  tbo'  tbe  p'oint  of         '  ^°'^' 
lato  toere  againft  bim  ^  becaufe  tbe  Scatter  of  tbis  Ecjofnoec  be* 
iuff  bp  Uiap  of  €m\U  ougbt  to  bave  bun  fet  fo|tb  in  t^t  T5ac  5 

m 


M 


22Z  DEPARTURE. 

feat  00  it  ts  Ijere,  'tis  a  ©cfsattutc  -,  foi  talieteag  §c  fatu  ac  firf! 
tftat  !)e  ^aa  pcrfajmco  tDe  ^EoUenants,  {io\»  fie  Cap  &e  m  aat  06-= 
Ifgee  tc$  perfa^m  tdeni*    luDgrarsit  pro  Quer, 

Primer  'y^?^^  Phillips.     Paf.  6  W.  6c  M.  B.  R. 

V  ^ '"  ^     'T~''Rerpafs  fo|  taking  W  (iTattle  m  aUa  via  Regia  at  fuc[j  a 
fc^TrL      -1-    li^Jace  ^  m  DefniDant  niasfittJ  tfte  tafeinff  foi  Damaggc 
vriiicimnoc  fcafant  ^  tOeiaiamtiff  rrpUeo,  Cfjat  Cimc  out  o(  93in0  tOecc^an 
»i*S"*tf  H   ^^^'^  quasdam  via  tarn  equeftrls  quam  pedeftris  pro  omnibus  inter 
noolpar"  f«c&  fl  i^Kicc,  &c.  000  tftat  tltc  DefcnOaut  C^oUE{)is  Cattle  ourc 
ture.         t5e  COap,  ano  tfeat  en  paflant  tlj€  Cattle  cat,  &c.  COc  Dcf  rtiDaiU 
tcjoin'D,  Cfiattbe  Cattle  tnere  commo?ant  in  via  pr^dia  ano  JU 
fue  inag  foincD  (jercupon,  tobicl)  uiae  founo  fo|t&e  J^lamtiff.  Dar- 
nel moVieDfoi  a  Eepleanec,  tfje  Ctefpafs  nolo  tcieo  being:  anctfjcc 
Ccefpafg  tl)ati  tBat  compfaiticD  of.    ?4  H.  6.  19.  20.  Holt  C  % 
C5e  Ctcfpaf0  is  a  tra»Qto?p  €:rEfpaf0,  aiiD  tlje  O^cntiun  of  it  tii 
t&e  Declacation  as  Done  tit  alta  via  tons  notfjino:  to  iljc  purpofe ; 
3it  tsag  title  anti  out  of  ^tme,  ano  mete  €)UcplufaQ:c  ^  anti  tgrre< 
fojc  tlje  pafntiff  in  fjtiS  Eeplicatton,  bp  foliating;  t&e  Defendant 
to  atiotfjcc  CBap,  ooes  not  Depart,  becaufe  it  tnas  not  materiallp 
alfpQgeo  in  tfte  C>ccIaration  ^  aim  a  Departure  muff  be  from  (onie« 
tbin^  tbat  is  material :  3nii  tufjcn  tl  e  jiTuc  is  token  upon  t&e 
Commoiancp,  it  aumits  tbe  plaintiff  bao  a  COap,  but  t&at  6e 
ccntinueti  lonsec  in  it  tban  t)c  iioulo.    SiuDgment  pro  Qaer. 

Webley  <v€rfits  Palmer.     Mich.  7  Will.  III.  B.  R. 

i»  --rd-  aft  T^'  Trover  tbc  Defendant  pleaucti  a  IRcIeafe,  &c.  anc  it  tons  ftclo 

ifihVDefen- 1  per  Holt  C»  3!^    ^{)at  in  Crcfpafs,  if  t&c  DefenDant  pleao  a 

d*nt  juftifics  i^eleafe  before  tlje  Cime,  be  muif  nlfo  go  on  toitlj  an  abfque  hoc, 

Karr^'^he  ^^^^  ftc  10  gulltp  ad  aliquod  ten.pus  poftea  :  T5ut  if  be  UoeS  not 

piainntf raay  Mtp  tfjc  Clme,  tbctc  neeOs  no  Cta^jetfe ;  fo?  fuppofe  pou  allrOge 

thSot^'^r  ^^^  Crcfpafs  to  be  fucb  a  Dap,  ano  tbe  DefenOant  ntflifies  as  to 

LsRepr""  t&at  Dap,  tbe  plaintiff  map  (bctoanoibet  Bap,  aiiD  it  is  no  VC' 

Lut.  t437.    partute  5  fo?  t&e  DefenUant  bas  occaOoneD  tbis  :  3nD  tbere  is 

great  Diffetence  bettoeen  a  'Bono  ano  a  Crefpafs ;  if  tbe  Dccla* 

ration  laps  tbe  'Bono  to  be  oateo  on  one  Dap,  tbe  Replication 

cannot  Cap  it  teas  oateO  on  anotfjer  -,  but  in  CtefpafjS  tfee  jaiain- 

tiff  map  Oepatt  aCCajOing  to  f^CCafion.    Sed  ad;ournatur.    Vide 

prox.  Cafum. 


Howard 


DETINUE.  223 


A 


Howard  'verfus  Jennifon.     Paf.  8  Will.  III.  B.  R. 

N  Aftion  on  the  Cafe  fo?  2Bo?fe  Done  6)30  bjoutyftt  bp  a  €a?«     c  5- ) 
^  ^  10?,  annfi«  federal  Ipjomifeo laiD,  allupotvtlje  i6W)  of  ofto-  Sn^cafer 
ber  5  t&e  Defennant  pleaUcD  infra  xtatem  to  a!l  genccallp  5    tfie  so  in  Af- 
paintiff  repKcD  as  to  ttoO  P|Om(rc0,    praecludi  non,  &c.   quia '""'"?''"• 

tlj£  Dcfcnuant  toas  at  tbat  €(mc  of  full  ag;e,  aiiD  as  to  tfie  ccffj 
tfiat  tbE?  toete  pro  neceflario  veftitu ;  bctetipon  tlje  DcfenDant  De. 
murrcD,  alteDcing  t&at  tbijs  toas  tepugnant ;  t&at  t&e  Defenoant 
toulo  not  at  tljE  fame  Cfme  lie  of  full  9gc  ano  not  of  full  ^ge : 
"Bit  t&e  Court  DelD,  €&at  ^imc  Uias  tut  a  Citcutnaance  In  no 
fDlfe  matscidl,  no^  ^att  of  tlje  IllUe  ^  t&at  a  ^an  10  not  ticH  to  a 
p^eclfe  Dap  (tt  1)10  Declaration  ^  anD  if  t^e  Defendant  fo^e  bitnto 
tai:p,  'ti0  no  Departure*    3luosmeiit  pro  Quer, 


il 


ii'iiii 


DETINUE. 


Roberts  i;ir>i  Wetherall.     Paf.    8  Will.  III.  B.  R, 

BY  tde  act  of  jSaUigation  12  Car.  2.  c  18.  certain  ^ooD0  5  ^^od.  i^u 
are  pjoOibiteo  ta  be  impo^tco  Ijere  untiec  pain  of  foifeit'b/oughffor 
ins  tftem,  one  part  to  t&e  jKing,  another  to  lyim  o?  tfjem  Goods  for. 
t&at  luill  inform,  fe(?e,  0?  fue  fo?  tbe  fame  ^  auD  it  toas  ^of  caf 
aUiuDsD  in  t&i0  Cafe,  Cljat  tbe  S)Ub|ctt  map  bii'ng:  DEtinue  fo|  2,5. "  *" 
fuel)  <Ji5ooD0,  ad  tbe  LojDmap  Eeplebin  fo|  tlje  <jpooD0  of  W  ci(i.cro.Ei.867. 
lein  biacaineo  5  foj  tbe  biinging  tbe  action  bcK0  a  pjopertp  in  tbe  ^°'^"  "^^^' 
l^lainttff. 


!Kr  . 


I'.'i 


^  y. 
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DEVISE 


^  Loddington 'u^r/^j  Kime.     Mich.  dW.&M.  C.  B* 

J^.J^.ofy-'^:^  Intr.     Trin.  5  W.  &  M.  Rot.  1 551. 


t  'O  -VN  Replevin  a  fpecial  ^itWi  VsjO0  foiiittJ,  viz.  C6at  ^(t 
DevifetoA.  I  Michael  Armin  ijein0  fcifcD  fn  Jfcc,  ocWfcO  a  Rpitt  cliarge, 
for  Life,  and  ■  aitU  XSsiXK  DCtJifCjS  tljC  HattO  tO  A.  fof  Life,  without  Irpj  earh- 
iffucmaie*  "^^"^  °^  Waftc :  And  in  cafe  he  have  any  Iffne  male,  then  to 

thentofuch  fuch  Iffue  male  and  his  Heirs  for  ever  5  and  if  he  die  without  (Tue 
iffucrnaic     male,  then  to  B.  and  his  Heirs  for  ever      A.  eiitCteD  ailD  fuffuCO 

and'if  "e'dk  3  OEonimon  Eccoucrp,  aim  uteo  toftNut  Jfllie. 
withoutiffue  iff  CiUEfiion  toa0,  ^lljetljcc  A.  ten0  Cciient  in  Cnil  bp  tO'jai 
"'dhisH  £  2Df^'f^  J*  Powell  ()ElD  tlje  e):p?cf0  Cff^itr  foj  tue  iioi  o..iiC!.-/'ai  /.j? 
a!  has  but""  tljc  jmpIicaUon,  toat  arofe  oiuije  latft  CS:iojt0  fonotuino:,  fctiat 
•nEftatefor  A.  tuflg onip  Scnattt  fo?  life,  anotor  ratljcr,  tJ^^Miifc  tOcfe  C£lo2D2f, 
bothRc^  viz.  Impeachment  of  Wafte,  anti  for  Life,  niUff  Jri  t&at  ,.afEl)e 
roaindersare  tCieCtCD,  quod  Trcby  C.  31.  conceflit.  aDIp,  griiPCotjttliElD,  ^!jat 
"c'Te^'b    ^^"^  ^^^  ^^  ^^  X^\iZVi  &er£ a0  nomen  fingulare,  bf frjUt'e  tlif  'jinl)e« 

^Mod.  182.  titance  toag  amiewD  ano  KmiteD  to  t&e  caio?o  Iflue^  fo  tijur  tije 

3  Lev.  408,  3n&ecftance  tDa0  in  t&e  JiTuc,  anD  not  in  A.  tfjp  fatlirr.    goip, 

aDanv  419.  ^^^^  '^^'^  Limitation  to  tfte  JCTue  toa0  not  an  frEcu'o^»  Ocbtfc, 

'  bciniy  after  a  jfcccboio,   but  a  contingrnt  Eemaiiiocr,  fo  tfipt  a 

pofl!jumou0  Sion  couID  ncber  tafec.    ^\X\\)f,  Cljat  tijp  Remainocc 

^ith  fdou-  UmttcD  to  t(je  Jfliie  of  A.  toaa  a  contrngent  EematntiPi:  m  jF-e, 

bic  Afpca.   ano  tijat  tlje  Ecmainoer  to  B.  toajs  a  fee  alfo  t  TSut  tliofe  jf  lea 

poft  219.     are  not  lifte  one  fee  mounteu  on  another,  no?  contratp  to  one 

8^-0. 75- a-  anotfjec,  but  ttoo  conctictent  ContinQ:cncie0,  ofttiljtclj  cither  10  lO 

ITact  acco?tJ(n[j  a0  it  fjappcnd  ^  fo  tb^Jt  tbefe  ate  E£mamtiei*0  con- 

tenipo?atp  ano  not  crpeaant  one  after  anotbct.    5ti)!p,  C&c  Court 

belo  tbat  tbc  EcmainOer  in  jfee  to  B.  ttia0  not  UefteD,  becdufe  tbe 

Piccebent  limitation  to  tbe  JlTue  of  A.  tuag  a  contintreft  jpcr  5 

anO  tbcp  took  tl)(0  Difference,  viz.  W^^in  tbe  mefnc  €fl.itf0  limi. 

ten  are  fo?  Life  0?  in  Cail,  tbc  latt  Eematnbcr  map,  if  it  be  to  a 

13etfon  in  EfTe,  uetf ;  but  no  EemainHcr  limiteD  after  a  iimitatiott 

in  jFee,  can  be  bcttetJ.    6tblp,  Cbat  tbe  Eecoberp  fuffetro  bi?  A. 

ban  barr'D  tbe  Ctiate  limiteo  to  bt0  31(fup»  tbat  bcitig  contingent, 

anb  Itketoife  tbc  EemainDcr  ItmiteH  to  B.  anU  bt0  'rpeir^,  brraufs 

tbat  tDn0  contingent,  not  beiteo,  anO  nolo  neliec  coulQ  ueu  3  ono 

a  tbac 


E  V  I  S  E.  zis* 


Hjat  A.  fjati  gaiiicU  a  to?t(ousi  ^c:^  tDDicb  tuotilD  be  goon  aijninl! 

F.  fiiiD  {)(0  fi3nr0,  aiiD  KUctoife  againtt  all  13£i*foni3  l)Ut  tlje  tiQljt  5  [-<>v.  254. 

DEd-s  ot  tijc  Df\3tfoj.  ;'  L^;.  ;l^ 

Not3;   In  tlje  Report  of  t(jt0  Cafe  (it  5  Lev.  451.  it  fs  falo,  155. 
€!)at  tljC  Cotict  tuctc  agrccD  to  zi^c  JuOtrnunt  fo?  tlje  SijaUjaiu  ^^^'f  *J" 
upon  t!j£  pointj  CDat  A.  onip  toolt  an  Cftate  fo?  life,  inDcn  ,  Keb.°2a, 
Powell  3.  ftartcD  tlje  otijer  point,  innjetljci;  tlje  DcDife  oUcc  to  B.  U9. 
teas  onlpa  contingent  Eenintnticu  ojan  crccnto^pDeUife:  apon  JLcfA'** 
li)!)(c(j  it  tuao  aftertoaros  tioice  argucD ;  but  tljat  bcfo?e  anp  3IuC5=        "  V^^ 
mcnt  giucn  tijc  partte0  agcceD  aiiD  DibiDeD  tDc  CKate*  ^£^^i«*^  ^^P^J^' 

Milford  njerltu  Smith.     Mich.  5  W.  oc  M.  B.  Pv.    c,/^^ , 

PON  a  fpecial  SJerfttrtin  Ci'ectnicnt  tbe  Cafe  toa0,A.  being:     f  ^  ") 
fcifcDln  j?ee,  bp  Jniienture,  &c.  in  ConOaeiation  of  i^ar=  GramcdTna 
rtagf^  coUcnantcD  to  leup  a  fine  to  Cfctain  (Tlfes,  aiiD  no  line  win,  coA- 
toas  ictiien.    A.  reciting  tljie  DeeD  bp  bis  KliU  ce'oifeo  ano  con=  JTk'^'''' ^^ 

fiumo  all  Eftates  given  and  granted  tO  (JiEi  ©on  in  ^arciage  aC--  greed^T'be' 
Gowning  to  tlje  "OziXs.    3nD  it  toajs  tefolbcD  per  Cur.  Cfjat  tfje  granted. 
U\\\\  ban  Reference  to  tlje  DceD,  anD  pafleD  fucb  Lanti0  aiio  fucij 
€aaie0  as  toere  intenDfU  to  be  conDepeD  bp  tbe  Decri  ano  JTine ; 
fo?  tiie  Lcao^u  Grant  in  a  5KtIill,  is  not  to  betaken  ncisip  but  Iarue= 
Jp  fo]  anp  i^fjcecnicnt*    Vide  Cro.  El.  68,  aCro.  148, 

Iamb  vcrjus  Archer.     5  W.  (5c  M.  B.  R, 

IN  Ejeament  a  fpecfal  ClftHia  Ycafl  fountr,  antj  tbc  Cafe,  m 
fl)0?tlp  put  bp  tbe  Court,  lua^tbis;  H.  poPTciTcti  cf  a  Ccrmfp^  canh?':oo. 
^ears  l)c\3ife0  bis  lano  to  A.  anD  to  tbe  f^eirs  of  \)\^  "Boup,  Limnationof 
anO  if  A.  cie  toitbout  2ITae,  libino:  B.  tbcu  to  B.  Northey,  toljo  ^la XcHe^s 
Brguco  tbe  Cafe,  fai'D,  Cljattbe  %m^i^  tooufo  alioto  a  limita'  of  his  Body. 
tion  in  EeniainDec  not  onlp  to  a  pcrlon  in  efle,  but  to  tbe  ficft  and  if  he  die 
©on  of  tbe  l^etfon  in  elTe.  Vide  I  Sid.  45 r.  i  Cro.  230.  J^'Xi^t  g. 
iRo.  612.  3nD  tbe  Court  fjcio  tbis  toas  a  gooD  limitation  then  to  b.  is 
to  B.  tbe  crontinKencpatifinff  lyitbtn  i\)Z  Conipafs  of  a  life  s  a"0  f^,°i,s  -  - 
tbcp  UenieD  Child  anD  Bayly's  Cafe,  2  Cro.  460.    Cii^J.  Gould,  in  iRoU.Rep! 

arguing  tbe  Cafe  faiD,  if  one  tuaitc  a  jFeoffment  to  tbe  rigbt  '-s- 
Ipeirs  of  B.  tbat  tbis  teas  a  gcoQ  fp?inging  Clfe :  Sed  tot.  Cur.  JoitlcafeTa 
contra  eum  in  hoc,  becaufe  'tis  h"^  luap  of  piefent  limitation ;  scica  cafe, 
aiiter  uibfce  it  10  ftiturc,  as  to  tbe  ctg&t  fpeirg  of  b.  after  bis  "^ Chancery, 

VtUly^  W.  Jones  I  J, 

Sid.   57- 

G  g  Good- 
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Goodright  'verjus  Cornifh.     Hill.  5  W.  &  M.  B.  R. 

po\^°-6*2"  T  ^  Ejeament  a  fpECtal  actOia  teas  founO,  viz.  Knowling  (jail 
DeviVc  to  a1  1  lilTuE  ttoo  ©0110,  John  antJ  Richard,  anU  CcDlfEtJ  LaiiDS  to 
for  50  Years,  John  fo?  50  ^eorP,  if  l)C  (IjOUlD  ffl  lOliff  ItUC,  and  as  for  my  Inhe- 
liveRcmS  ritancc  after  the  faid  Term,  I  devife  the  fame  to  the  Heirs  males 
der  to  the  of  the  Body  of  3lo!)n,  and  for  Default  of  fuch  Iffue,  then  to  Ei» 
"f^A  r'"  cOatD.  Cl)E  Court  refniucDi  iff,  Cljat  John  bao  not  onenate. 
mainde/io  t;ail  b?  3nipl(catton  upon  tOe  mojDo  without  Iffbe  ^  bccaufe  tfte 
B  the  laft  DEbifoi  Ws  Bitten  l);m  an  COate  fo?  ^cors  tp  crp^cfs;  COo?D0, 
Sk^^TtFea  °"^  ^^J*^  Court  cannot  niaUe  fuclj  a  Conffruaton  nga'nfl  erp^efs 
prefcntiy.  ©[lo^DS,  ttJljeu  tljEtctp  tljcp  tDouIU  olfo  DioUju  tljE  €flatc  fo?  f  car0. 
No  impiica-  qhq  n^g^e  g,,  (gftatc  of  JnOftitaiicf.  2tilp,  Clje  Court  (jcio  tljig 
[c«iv'd  a-  €>eui(e  to  tlje  j^elrs  nialcs  of  t!jc  isoup  of  John  to  be  DoiD  (n  \x^ 
gainftex  Crcfltion  t  Jfo?,  fo?  innnt  of  an  Cftate  of  jfrccfjolD  to  fuppo^t  if, 
Fo*ft  il*"^''''  ^^  ^^^  ^^^^  ^^  ^  Eemainccr  s  ano  ttjcp  fccmeD  not  to  ttnrk  (t  an 
Kw's^.  rrrcuto??  DeUife,  bccaufe  it  luas  limitcO  as  a  Ecmainoer,  aim 
pi-  491-  bfCaufc  it  is  limttCD  per  verba  de  prxfenti.  Jf  one  BeUlfc  bi£f 
crl.ora'sV  ^f^«ff  to  tlje  l|)fir  of  J.  S.  cnD  j.  S  iaiibino:,  tJjc  Dcttife fljoll  net  be 
Limitation    confftucn  an  ejcecuto^p  Dcbifc,  ano  fucD  a  Dcisut  (0  tf;rrcfo|e 

roTmake^In  tijat  10  gooO,  BS  an  cifcuto^j)  Df Ijifc  ^  fo  note  tl)C  DittcrGrp  inter 
cxecurory  Verba  de  prjefenti  &  verba  dc  futuro.  ^Olp,  CljC  Court  ()clD  tfte 
But''l?rba  de  JLiHiitatiou  to  t^e  Cpeirs  males  of  John  tons  become  bo(o  bp  e« 
futuro  ^^ill.  Ijent,  tDbateUer  it  luais  in  its  Creation  5  bccaufe  John  10  notu 
5  Lev.  408.  Dean  toitJiout  JlTuc.  4tl)ip,  Sbe  Court  bclD,  Sbat  if  tlje  Ee« 
\  inft.  22  b.  nininocr  to  tbe  $^eir0  males  of  John  tDa0  boto  \\\  point  of  ifr 
1  Mod.  159,  mitation,  tficn  tljc  neit  UciuainDev  limiteD  to  Richard  tooU  Cifeg 

era  El.  423.  Wf  ff  nt'P-       4  Mod.  2  5  5.    S.  C 

Dyer  124.   pi-  38.  122.  pi.  20.    Cro.  El.  525,  526. 

Bliflet  ^erfus  Cranwell  &  al.     Paf:  6  W.  &  M.   C.  B. 

(5)  IN  Ejeftment  upon  Crial  at  Kent  90je0  a  Cafe  teas  matic  foi 
fliTB^and^'  -■-  ff'^  ©pinion  of  tbc  Court,  viz.  A.  beuiff  feifeo  of  tljc  lanDs 
their  Heirs,  iu  ClUCfflon  DeDifcD  in  tljefe  JLaio^tSS,  1  give  and  devife  to  my  two 
and  thelons-  Sons  and  their  Heirs,  and  the  longer  Liver  of  them,  equally  to  be 
thcmycquai-  divided  between  them  and  their  Heirs,  after  the  Death  of  my 
lyto'bcdi-  Wife,  all  that  my  MeiTuage,  &c.  €be  Dettifo?  Dies,  bi0  CCIlfe 
vided  be-  jjjpjg  Q„j  Qf  jijj,  %!Q\\si  entcrcD  anU  mane  bis  COill,  ano  DebifeO 
and  their  "  W  Ipart  to  tftc  Leifo?  of  tbe  plaintiff,  anH  DieD,  anU  tbc  D^fen' 
Heirs,  makes  jjQjit  {0^0  x.\sz  futDiUtng  DeUtfcc  of  A.  ano  tOerefo?e  it  toas 
cimmonr"  offreeD,  Cf)at  (f  tbe  ttoo  S)On$  toere  lomtenants,  tben  tljls  De^ 
Show.' 575.  ijife  teas  tiolo  quoad  tlje  @ut\)iDo?  ^  but,  ifbp  tbe  firfl  CJLiiU  tOc 
5  Mod.  209.  jjjjo  giojjfl  ttJEte  tenants  in  Common,  ttien  \W  DeUifc  to  tbe 

a  Vent.  50- 

1  Vent.  225,  376.     2  Sid.  53.     Pollexfcn  4g8,  4:4 
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Lcflb?  toa0  0000.    9nn  aftcc  argimicut,  tlje  C[)i£f  3iulttcc,  Nevili 
aub  Rokesby  vaat  Of  ©ptnloti,  tljat  tDcp  U3CCE  Ccnants  (n  Coui-- 
nion,  aiiD  tijat  tljc  DeUife  tons  tyooD,  ntiD  tbc  Reafoti  tuag  upon 
tijc  CTonfltuaioi]  of  mills,  tljat  it  cugljt  to  be  accoiDino:  to  tfje 
3ntcnt  of  tOc  DcDifo?;  Ijis  Jntcnt  appcarino:  by  tlje  2i1ojD0  to 
be  not  onlp  to  p?oi)iric  fo?  Ijis  ttoo  ®ons,  but  fo?  tfjcir  l^oflecitp, 
tljat  not  onlp  Ijip  tiao  S^on0,  but  tOeic  fDcirs,  Ojoulo  baUe  an  equal, 
}?act:  ifo?  tlje  OLlO^DS  arc,  Equally  to  be  divided  between  them 
and  their  Heirs,   anD  tbo'  bp  lijC  firR  mo;\iS  'ti0  ffiUcn  to  tljem 
anti  tbe  ©ucDiiio?  of  tljem,  pet  tlje  Uill  mom  erplain  tubat  be  goui.ss. 
(ntenOcD  bp  tbe  CillojD Survivor,  auD  tbat  tlje  S)Ui:l}iuo?  fijoulD  jjabe  5  Leon.  -,-, 
nn  equal  DPoiOon  iDiiO  tbe  l^rtro  of  btni  tfjat  fljouID  Die  firff^  auD  "^j ,  ,, 
tbo*  tbe  Ccnato?  bao  not  aptlp  cFp^eiTcD  btmfclf,  pet  upon  all  tbe  c.-o^ei.445, 
mom  tfl^f"  togftijcr,  bi0  i^ennsno;  feemg  to  be  fo.    Cbat  tbe  ^^^'  ^9^- 
Cafes  in  Sty.  211.  anD  2  Ro.  90.  ma  from  tbi0  Cafe  a0  tbe  €^%  ]  loZ  'o^' 
faio,  ioi  tbcfe  tbe  Jinbcdtniice  is  fijreD  aiiti  fcttlcD  in  tbe  Sutui--  i  Bunt.  113. 
\}0h  UJbic!)  fljciy0  plainlp  b!0  Jsitent  tbat  tbep  fljouID  be  3ointe=  ^^r '^*''^^'- 
naiU0:  15ut  ijctc  tbe  Jnbcrltanfe  10  appoi'nteb  to  be  equally  di-  Dyc°r  ij."  ' 
vided  betwixt  them  and  their  Heirs,  anD  l)Ctt  tbe  C<IiO2U0  equally  pi-  '5S. 
to  be  divided,  DO  (mmeDiatclp  follolu  tbe  moin  Survivor,  tobicD  fp"  ^''^'^'' 

fl)cuj0  be  tntcnotu  a  Dibiflon  in  €afc  of  ©urm\jo2fijip^  but  in  tbe  codb.  562 
otbcc  Cafe  'tijs  otbeiricife:  Cbe  aEafe0  upon  luljicb  tbep  grounOcD  ^^:, 
tbcnifellJeiS  toece,  ?  Cro.  44^.  2  And.  17.  Sty.  454.  Powell  J,  con-  cro  Car'.  75. 
tra,  Cbat  tbe  Ctpofition  of  a  211(11  map  be  enlnrffen  to  fo  peat  a-uc,  pi.  4. 
an  Olncertalntp,  tbat  'tis  fit  to  put  a  ©top  to  it,  aiiD  tbat  'm 
tbe  mXorn  of  tlje  mm  onlp,  tbat  are  to  crplain  tbe  Ceftato^s 
intent,  €bat  tlje  Uloto  Survivor  mahe0  a  3Iointenancp  bp  erp^cfjai 
eao?D0i  but  tbe  COO2D0  equally  0?  equally  to  be  divided  luere  ta= 
Jien  at  ficft  onlp  to  iinpo|t  a  future  DiUifion  to  be  maoe^  but  af« 
teriDQrb0  it  teas  affrceu,  tbat  tbefe  Mom  alfo  maOe  a  Ccnancp 
in  Common  i  but  tbisf  teas  onlp  an  Crpofition  coliecteo  out  of  tbe 
mom  tobece  tbere  \i3a0  no  3!ointenancp  giuen  bp  erp^cfs  cOo?D0. 
150  Contttuaion  of  an  Intent  (bail  be  rcceiU'D  apinft  fucb  etp?ef0  no  Con- 
C21o?tJ05  fo?  tbi0  toonlD  be  to  confounD  tbe  Ccjct:  ano  be  relieu  ft'ua.on  ro 
upon  tbe  Cafe  in  2  Ro.  90.  Sty.  211.  cnD  concluneD  fo?  tbe  De»  llZTcl^ 
fennant,  tbat  tbe  ttoo  ©on0  tuere  3lointcnant0  ^  but  bp  tbe  ©pi.  prefs  words. 
nion  of  tbe  tb?ee  otbcc  Ju(licc0  it  m$  abjubs'n,  tbat  tbep  toece  l^'"-^^- 
Cenauts  i\\  Common.    Slufsment  pro  Quer.  ^'"'  '^'  '^' 

Reeve  'verfis  Long.     Pafch.  6  W.  &  M.  B.  R. 

EEco?  of  a  3!utigmcnt  fn  C  B.  in  Cieament,  tobercfn  a  @pe»     ( 6.  > 
cial  aiernia  mas  founQ,  anu  tbe  Cafe  ms^  John  Long  being  ^^''^-  3°9- 
fcifeo  in  Jfce  DeulCcU  tbe  lantis  to  bi0  Mcpbetn  Henry  Long  fo?  Utod.^ti. 
Life,  EemaintiEc  to  tbe  fitR  ©on  in  Cailmale,  anH  fo  on  to  tbe s.c 
fpconu,  tbitD,  &c.  anti  fo?  Default  of  fucb  aiTue,  EemainDei:  to 
i)i0  Bepbelo  Richard  Long,  jHeflb?  of  tDf  JS)laint(ffj  fo?  Life,  Ee. 

G  g  2  mafnoep 
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mainacr  to  tDc  fitff  ©on  in  €nll,  auD  fo  on  to  tfje  fcconu,  tlji'cl», 
8cc.  ujftlj  Biuei-jj  Eeniainntrg  o\)er«  Cfje  DcUifo?  tiicD,  Henry 
niarrieD,  aiiD  Dico  toitljout  Jffuf,  lEaUIno:  Ijts  iiatfe  cnfeint  toitfj  a 
©en  ^  Richard  f ntEc'D  06  In  fjiis  Ecmatnccr,  antj  aftcrtjjnrris  tlje 
poROtinioiis  ©on  (tlje  Dcfcnnant)  umo  bojn,  nuD  Iji0  ©uacDiaii 
cntftco  upon  t(je  LclTo?^  luljcrciipon  De  bjougljt  tljifi  C|c8mcnt^ 
oiiD  luDgmcnt  tuag  jjibcn  foj  tfje  plaintiff  in  C.  B.  ftp  tljc  UJfjole 
conringcnt  Coutt^  oHti  uoU)  tijat  JutiQimEnt  tuag  flffirmco  lip  t{)i0  Court, 
muftvc"!!".  '""'^  tcfoiu'o,  Iff,  Cljat tDc  EcmainDfc  to  tije  firff  ©on  of  A.  (0  a 
ring  the  par-  conttngcnt  EcnialnDcr,  aiiD  nuiff  tnltc  CffcS  taring  tlje  patticiilac 
ticuiar  E  effate  of  A.  0?  eo  inftanre  ifjat  it  tiEtcrnunr0 ;  tbat  bp  Confe-- 
i!:ftantcM°:  m^iKz  tljlo  REmainCes:  to  tljc  ©on  became  toiD  bptbe  DcatO  of 
it'  dcicr-  IDE  Ccnont  foj  life  bcfojE  A.  ban  a  firff  ©on,  aoip,  CDat  tijis 
niincs.  ^  ^  ^,jjg  fjj[{j  jj  2:)ceoult  of  StTuE  0?  a  Dpnig  tottfjout  IJITttc,  tljat  in= 
I  inft^'V/s'  ffantip  tbE  EcmainCEr  limitctJ  oDct  to  B.  deRed  in  bi'm,  nuD  be  be* 
cro.  E1.S7S.  cnniE  (Etrct)  in  IpoIfEdicn,  ano  tDi0  cannot  be  DEfcatcD,  no?  tfcc  €* 
f  co\'6  fi^^^  fEtcljEO  bath  apin,  tbo'  A.  !ja0  a  ©on  bo?n  aftErU)art!0. 
zjo.'iii.  I5ut  note;  Cljis  Sntignicnt  Uja0  nftEttuarfio  cdJcrfED  in  t&e 
I  Lev.  II.  f^ciife  of  ILOJ50  ngainff  tjjc  ©pinion  of  n!I  tbc  3iiiUo:fS,  tobo  toccc 
^  Danv!^5ao.  nuiclj  mflatisficD  icttlj  t[)E  EcDcrfal,  nno  blanico  tbe  luDijfg  tofjo 
5  Lev.  941.  trpED  tbc  Canfe,  foj  fufftrlr.5  a  ©pccial  Ctctota  to  be  fount?.  Vide 

iif'^'i'd^'      ^^^^'   '°  ^  II  Will.  9.  C.I 6.     iDlIt  qvia-re,   lD()ft()Er  tIjat  CttcnD0 
2sIund.58o.  to  3  E)E\)lfEi  fo?  tI)E  £2.!o?tJ0  atP,  where  an  Eftate  is  by  any  Mar- 
riage or  other  Settlement  limited,  SvC? 

South  ^erfi4s  Alleine.     Trin.  7  W.  ^  M.  B.  R. 

c  7- )     TB  Ejeament  upon  a  ©pccial  aErDitt  tf)c  Cafe  1000,  E()ot  J  S. 
,  Mod.  65,  j^  ^^.^^^  ^^j^^^  p^  j^jjj^^^  jj^  ^Pj,^  ^^  ^^j.  ^  pp^ifp^  a,j  fjjj.  i^f^jg 

Dcvifcofthc  ano  Pjofit0  of  fUCt)  lLanli0  to  Sarah  Birch,  ^Oifc  of  William 
Pr'ofitsm''A  ^'^^^^^^  tuxms  fjct  natutal  Life,  to  be  paio  bp  bi0  €]CEfiito?0  into 
Jbepai'iby  (jEc  oiwn  l:)anD0,  toitljoitt  tljE  3!ntcrniEbltnQ:  of  Dec  |)n0banD,  and 
the  Exccu-  jjfj£|.  jjj.,.  jDcceafE,  be  nEDtfcU  tljcm  unto  ano  nnicngft  ].  B.  M.B. 
v'^fc'of  tiJc*"  anil  R.  B.  ^c.  Cl)e  Ciucffion  tons,  mijctljct  tip  tlji0  DcDife  S.  B. 
Lands  to  A.  jjfltJ  tljE  Lanii0  t()Emftlbfsf  QiiD  t^?.  Northey  arffUED  fljc  baOj 
fo?  bp  tlJE  IK[iO2D0,  Rents  and  Profits,  tbc  ILanD  it  ftlf  toOulD  paf0, 
,saund.i86.  ^jjjjjjjj  {{jg  ^Q^^^^  ijtantctJi  tbEn  tl)e€lueffion  Uja0,  CllbEtljcr  tfjcfe 
Co?L.c."i.^b!  laft  2:C1o?D0,  to  be  paid  by  his  Executors,  $c.  DID  not  alter  ailD 
cro.]ac.io4Cfftratn  the  firff  CIIc?D0f  9nD  be  arGUED,  tbtpDIDnot,  fo?U)I)ic[) 
Moor'6^5.  ^^  ^^^^^  ^^^'  7^-  Carpenter  anD  Collins,  gCro.  674,  724.  Pigott 
pi.°87i.'  l)Erfu0  Garniih,  1  Cro.  968.  Spirt  l)crfU0  Bence,  2  Leon.  221. 
,5-.pi.io4o.  pi^  208^  nnQ  ^  Leon.  78.  "But  per  Holt  C.33.  31  am  not  fati0fi. 
hi^Ti'^'  ^^  ^^^^  ^^*  3"^  'J^  fecmcD  ffronglp  to  incline tbat  t&e  Cj:Ecuto?s 
U)ft£  Cruffec0  fo?  tijc  dltfe;  but  tbe  DefenDant  baD  JuDijnient 
bp  t[>e  £)pinion  of  Rokesby  aiiD  Eyre  agaitift  Holt  C.  % 
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Scatterwood   ^erfiis  Edge.     Trin.   9  Will.  III.   C.  B. 

Roc.  142.4. 

IB  Ejeament  a  ©pcctat  (KecDiCt  ilJa0  faUllD,  viz.  Robert  Edge      (  s.  ) 
DcUifcD  to  Cruftccs  fo?  tk\)zn  ^enrg,  anO  tben  to  tbc  fictt  [J^'^^'^''^^ 
€)on  of  A.  anU  tlje  Detrs  ^alcs  oC  ijis  OBoOp,  aim  fo  on  to  tlje  Ja.\a.Z. 
feccnti,  tijiCD,  &c.  ^0110  i\\  Call  $59»Jle,   Provided  they  the  faid  vingnoneac 
Sons  fiiall  take  on  them  my  Surname,  and  in  Cafe  they  or  their  f.^IdT'"' 
Heirs  refufe  to  take  my  Surname  or  die  without  Iflue,  then  I  de- 
vife  my  Land  to  the  firft  Son  of  05.  in  Tail  Male,  provided  he  take 
my  Surname,  and  if  he  refufe  or  die  without  Illue,  then  to  the  right 
Heirs  of  the  Devifor.   A.  IjaD  no  ©on  at  tOe  €tmc  Of  t()C  DcDife, 
m\ti  uiciJ  toitliciit  Sfliie,  ano  B.  (jaD  a  S)on  totjo  luas  liMins  at  t&e 
Cmic  of  t'oe  DetJife,  toljo  took  tljc  ©ticnamc  of  tlje  Ocuifoi.  Cfje 
tofjolc  Couit  offCGco,  iff,  Cijat  t{)E  DclJifc  to  t&e  ficft  @oii  of  A. 
tons  not  a  conttntyent  RcinainUcr,  but  bp  toap  of  fVccuto?p  DctJifr, 
Ijecaiifc  tt)e  p?cceOcnt  (Effate  (s  fc?  fm$,  loljiclj  cannot  fuppojt  a 
Ecnininnrr  j  fo?  a  continffcnt  Ecmntntict  can  neticc  DcpenD  on  a 
Ccnn  of  ^fiU'is,  becaufe  ol  tijc  !2lbcj'anccof  tlje  JFrccljoIo^  no?  cantt  cro  jac.592. 
iiellnutco  nftct  a  j^ct,  becaufe  after  fucb  a  DifpoCal  notljing  remains  ^"^  ^"*  '•*•*• 
in  tlje  ©toner  to  iatitt.  Et  per  Powell,  9  Deljlfc  to  tlje  firtt  @)0n  of 
A.  baDdiff  none  at  tbat  Eime,  10  uoiD,  becaufe  'tis  bp  map  of  a  p?e« 
Tent  DcUife,  ant)  tljc  Detiifee  fs  not  in  q&,  bnta  Dcbife  to  tlje  ficff  Ante  2z6. 
'^on  of  A.  toljcn  &c  fljall  fjaDc  one,  fg  ffoou,  fo?  tbat  lis  onlp  a  fti-- 
•tuce  Debife,  anti  no  JncouUenfencc,  fo?  tljc  Jnljcrttance  befcenos 
•Kn  t(je  mean  Ctme.    2DIp,  ^^t^  beio  tljat  an  ejcccuto?p  cnaie  to 
tife  toithin  t(je  acompafg  of  a  reafonablc  Ctme  is  gooOi  tljat  20  , 
tiap  50  ^m$  m  been  tijotiffbt  a  tcafouable  Cliue.    ©0  ig  tbe  Time "n  c" 
'Compafj)  of  a  life  0?  LlDes  5  fo?  let  tljc  Liueg  be  ncfier  fo  manp,  ecurory  e- 
tbere  muft  be  a  feUtViDo?,  ano  fo  it  is  but  tlje  lenutij  of  tljat  life  -,  f^"';,.^"^''' 
"[fo?  Twifden  ufeO  to  fap,  tbe  CanDleo  lucre  all  itgljtcD  at  once]  but  c«nor  '55. 
tfiep  tocte  not  fo?  {joinff  one  S>tep  fartljcr  ^  becaufe  tljcfc  llmttaiion0 
iiialjc  effates  alienable,  eticrp  eicecnro?p  DeDife  beinij;  a  pet. 
pettiltp  as  far  as  it  goes,  tljat  is  to  tap,  nn  Cttate  unalienable, 
W  all  s^aiiUinD  join  in  tlje  Conuepance.    9ntJ  as  to  tlje  p?fnci« 
iat  Cafe,  Blencow  1.  IjelU  iDc  Debife  to  tbe  ftttf  €)on  of  A.  to  be 
future i  fo?  be  fuppofetj  ti)t  €c(fatc^?  fencto  A.  ban  no  @>on,  ann 
\m  tbe  ratljer,   becaufe  be  noes  not  name  bini.    Powell  3i.  Three  K.nd» 
tLtjere  are  tbjee  €>o?ts  of  ei:ccuto?p  €flatc0,  owe  toljcre  t^e  ^m^  of  executory 
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!fo?  parts  toi'tlj  Ijis  toljole  IFcC'fimple,  but  upon  fonie  (Contingcncp  ^'ue 
qualtfies  tbat  DifpcOtton,  anu  limits oittJtbct  fee  npou  Ujat  Con-  Poph'. 34.-, s- 
tingcncp,  tobtcO  i0  altogetbcr  neto  in  laiu,  as  appears  bp  1  Inft.  ^  c^°  ^^'' 
18.   a  fee  cannot  be  UmiteB  upon  a  jfee.    Vide  i  Ro.  825,  826. 
1  Cro.  Pells  anD  Brown.    Clje  fecouD  @>o?t  ts,  toOcrc  be  ffi^cB! 
a  future  Cftate  to  arife  upon  a  Contingencp,  ano  boes  not 
pai;t  toitb  tQc  ifee  at  Picfcnt,  but  cctains  it  j  tijcfe  are  not  agama 

latDj 
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latu^  fo?  lip  Common  latD  one  mtgbt  DclJifc  tljat  fits  Crecuto? 
(IjoulD  fell  DtJS  latiD,  anH  in  fuclj  Cafe  tbc  Cltncce  10  in  b^  tljc 
Ciiuu,  anU  tljE  jFcE  UEfccnns  to  tbc  Jpeic  tn  tOc  mean  €imc :;  fo? 

5Leon.54,7o.  |jji0  <g)0?t,  vide  2  Lcon.  1 !.     5  Leoti.  64.    Cro.  EI.  83^.    Mo.  644. 

2  Ro.  795.     Raym.  82.     ^  tljltD  So?t  of  ftCCUtO??  DclJifcS  (s  Of 

Cccrac,  U3ljicU  are  toell  fettleo  in  Matth.  Manning's  Cafe:  '€(0 

tangei-otis  to  cttenH  tlje  Tl5oimDacp  of  tijcfe  crecuto?p  DeUlfcs, 

1  Rco.  ^fJicI)  at  p?ffcnt  rs  a  life  o?  liUes.    a  DeUife  to  an  Infant  ia 

555°  ■      ^  ventre  fa  Mere,  tp  tbe  better  ©pinlonS,  tbo'  UQt(ou0j  (0  not  gOOD. 

iRoi.Rcp.  Yije  II  H.  6.  15.     Bro.  Devife  52.     1  Ro.  604,  610      Dyer  30^, 

Moor  177.    304,  ^42.     Mo.  127,  177.  634.     2  Bulft.  272.     I  Ro.  Rep.  no. 

pi.  512.       Litt.  255.    nsnt  31  am  of  ©pinion  'tis  coon^  fo?  be  tafetnff  Bo-- 

«8.  pi.  55S.  tifg  f  jjjjt  tijg  a^euifee  is  in  ventre  mutt  intenU  a  future  DcDife^ 

fam'in  vcn"'  l)ut  3  Dcbifc  to  A.'s  ficft  ©On,  Does  not  impo?t  jeoticc  in  t&e 

trc  fa  mere,  £)e\jifo?  t&at  A.  1)80  no  €)0n:  Jx  map  00  tDcU  be  faio  n  Detjife 

vvat'of'^Ex-  to  tije  Deirs  of  J.  s.  o  l^erfon  liting,  i0  gooD^  becaufe  tlje  €e« 

ccutory  De-  ftato?  ftntU),  fic  11)30  aliDe,  nnD  tljerefo?e  meant  a  future  DeUifc. 

v'[«-  CljE  Clueftion  Ijerc  is,  mijctljcr  tDe  p?cceiient  €ctm  fo?  clebeii 

1  mIa"    Fcar0  t"n^f0  a  Differenced  5i  ijolD  not,  becaufc 'ti0  an  ojiginal 

Dyer  505.  ^£\ii[z  per  vcrba  de  praefenti,  anD  fo  Differs  from  i  Raym.  13. 
R  m  16-  2  Mod.  292.  'But  IjaD  it  been  to  t()e  firtt  ©on  to  be  bcffottcn, 
jh-  '  "  it  UaD  been  otfiertDife*  lattlp,  C;e  belD  tdat  tbe  DeDife  to  toe 
I  Keb.  851.  firji  @on  of  B.  toljo  teas  bom  auD  in  efle  at  t&e  Cime,  toas  gooDj 
1  Roll.  Rep.  ^^^  ^^  j^  jjj^  flDbjection,  tl)at  tfje  Debife  to  tlje  firtt  ©on  of  A. 
Iua0  a  Conbition  pzeceDent,  anD  fo  tbnt  failing,  all  fails,  (Vide 

I  ln(t.  218.)  lie  Ijclb  'ttoa0  not  a  p?eceDent  OEonDitlon,  but  part 
Devife  to  the  jjf  (Uc  limitation*  Treby  C.  %  3f  tlje  DebiCe  to  tbe  firtt  ©on 
A  if  he"t°L  Of  A.  be  BooD,  tDeu  tbe  Debtfe  tu  tbe  firtt  ©on  of  B.  10  not 
royNamc.if  ffooD ;  but  if  tljat  to  t\)t  fittt  ©ou  of  A.  be  bao,  tljen  t&fs  ta 
not  to  B.  A.  t(jg  gf(j  gjQji  of  B.  i0  socD:  |)aD  tbc  firtt  ©on  of  A.  been  be»^ 
iffucTB  ftaii  fo?e  tljE  Court,  tlje  giuogment  mutt  babe  been  againft  b(m,  be. 
take,  for  the  caufe  iis  n  EemaiuDec  'ttDa0  DoiD,  anD  a0  an  erecuto^p  Debife 
A'^^foJ.^f  '1^30  boiD^  fo?  tljefe  are  eitbet  p?cfent  o?  future;  Jf  p^eftnt,  t6e 
noVa  Con-  ^attp  muft  bc  in  cfle  8c  capax  at  tfte  Cime,  o?  all  i0  boiD^  Itfee  ii 
ditionprece-  23ebife  to  t^e  ticbt  Jpeir0  of  ].s.  tubo  i0  libing:  CDi0  10  n  p?e* 
vemns  199  f^nt  DfDife,  anD  tljerefoje  not  lifee  tbe  Cafe  of  an  3infant  in  ven- 
Moor  657.  tre  fa  Mere :  COOcte  futute,  tbep  mutt  arife  toitbin  t&e  CompafiS 
^'r  Vr  of  ^  ^if^i  "0  longer  Cime  ba0  pet  been  alloiucD:  lanD  be  toas 
154.°  *'^"  not  fo|  prolonging  t&e  Cime  in  jfabout  of  tbefe  inconbcnfent 
i  Bum.  175-  Cttates.    2Dlp,  m  IjclD  t&c  Debife  to  tbe  firtt  ©on  of  A.  toad 

not  a  pjeceDcnt  CoiiDition,  but  a  pjeceDent  Cttate  attenOeD  toitO 

tbefe  limitation©.  3!uDgmcnt  toa©  giben  fo?  tDe  DefcitOant,  mm 

i)ftcruintD0  afiicmeD  in  B.  R. 
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Eyres  verfus  Faulkland.     Hill.  9  Will.  III.  C.  B. 

Hpofrcflci)  of  a  Cecm  fo?  ndictp^iifnc  ^ears  ucUifei!  &f0     (9. ) 
.  Cecm  to  A  fo|  life,  anU  fa  onto  B.  anQfitte  otl)CC0  fticcpf.  TcrTof 
fibclp  fo?  ttfc  ^  all  fctjcn  being  notDOeau,  tljc  duettion  toag,  (KUbo  Years  to  fe- 
ftoulD  (jaUC  tlje  EefiDue  of  ti)e  Cerm?  Et  per  Treby  anH  Powell,  fi^^f^f^^^^" 
9ncirnt!p,  if  one  IjalJino:  a  Crrni  ceDifto  it  to  A.  fo?  life,  Ef  main^  ufe*^  After 
Der  to  B.  fuclj  Eemainoer  tons  boio  -,  ift,  TSccauCe  an  Cltate  fo?  "f  are  dead, 
life  tg  a  ffreatec  edatc  ^   ano,    2D1j>,   TBccaufe  tbc  Cecm  in-  oevSau 
clutieD  tbe  toljole  91ntcrcft,  fa  tljat  toljcn  Oe  DeUtfcD  ()i0  Cerm,  no-  have  the  Re- 
tljing;  remaintti  to  limit  ouer.    9ftcrtoarD0  tije  Lnto  altcrcD;  fo?  ^''"''• 
a  Df  uife  of  tljc  Cetm  to  B.  after  tlje  Dcatlj  of  A.  toii0  l)cID  (jooo  ; 
ono  b^  tfjc  fame  Ecafon  to  A.  fo?  Life,  Eematnocc  to  B.  fo| 
'tteias  but  oifpoOIng  of  tbe  imtcreft  in  tOe  mean  Cime  ^  but  a  De-  ^  su.  ,jc 
biCe  to  A.  in  Catl,  Eemainuct  ober,  t5  too  remote^  fo  if  it  be  iji.      ' 
to  A.  onD  if  fjc  Die  toitbout  M^\t,  EcmainOec  obcr :   30  to  tlje 
principal  Cafe,   tbep  bdo  tbat  ail  tbe  EcmainOero  tnece  gooD  5 
ano  tbat  tbe  ficrt  DetJifee,  anD  fo  euecp  DetJifee  iw  W  Cucn,  (jaD 
tbe  Uif)ole   3Eetni  Ucffeu  in  ijini  -,  oucinn:  tobicb  tbe  nert  0©an  {\x 
Efmatnuer,  anD  fo  eDccp  otbet  afccc  btm,  baD  not  an  nfitual  EC' 
niaiuDcr,   but  a  p  (Ilbilttp  of  EemainDcc,   anD  tbe  ^J^H^ewifoi  of  There  ma^ 
tbe  DelJifoi  a  ie)o(libil(tp  of  EeUrrter  5  fo?  tbete  map  be  a  pofli'  bepoffibiiity 
6ilitp  of  Eebectec,  eucn  labere  no  EcmainDet  can  be  limiteo,  30  of  Reverter, 
in  tbe  Cafe  of  a  (Sift  to  A.  anD  Ijij  f:)Eir0  toijile  fuc&  a  Cree  ^^a.-ndcTJln' 
fl[anD0 :  Si^9  EcmainDet  can  be  limtteD  obct,  ana  pet  cleatip  tbe  be  limited. 
Donoi  fja0  a  15)oinbllitp  of  Ee^ertec,  tbo"  no  actual  EcbetHon  ^  ^  ^i""  ■  J'^^* 
a  fortiori,  tbete  l^all  be  a  l^sfiibtlitp  of  EcUerter,   tobfte  a  Ee-  rsaunj^idc 
ttiatnDrr  map  be  limitcD  oDf c ;  fo?  tbe  Ccitato?  gaue  but  a  limitcD  3  Lev.  94 
Clfate,  anD  tobat  be  ba0  not  giocn  Q\x\ci'^^   muff  remain  in  bim  ^ 
anD  tbe  (K3o?D0  for  Life  can  be  m  mo?e  tcjerteo  in  tbe  latl  ILitni- 
tntion  tijan  in  tbe  fita. 

Bertie  ^verfus  Falkland.     Hill.  9  Will.  III.     In  Cane. 

CAKY  bp  anil  DateO  tbe  lotbOf  September  1685.  ^^^'^f<^D  SeU^CaVes 
to  ^ruftec0  anD  tbnt  Oeira,  upon  Cruft  to  tafee  tbe  lp?o.  in  chancery, 
fits  fo?  tb?GC  ^earo,  anD  if  tottbin  tbe  tb?ee  ^car0  tbere  bappen.  i^> 
CD  a  {Carriage  bcttocen  tbe  IL02D  Guilford  anD  'si^^:?o.  W.  tobo  toa0  di,;^',^  pr".' 
tben  ten  f  eat0  of  9ge  ano  bi0  ^^ctt  at  Law,  t&en  to  a0?0.  W.  cedent  to  the 
fo?  Lif?,  EcmainDet  to  Dec  ficrt  @)on,  &c.  anD  if  tbe£@arriaffe'^J^"^°{^^«^'» 
Did  not  bappen,   tben  tbe  EcraainDer  to  Lo?D  Falkland  in  Cail^  eery  canno"' 
tljcp  Diffit'D  about  tbe  Cctmo,  lo  tbe  LojD  Guilford  took  anotljec  relieve  in 
LaDp,  anD  a3?0.  W.  toa0  matrtcD  to  C.  tobo  b?ougbt  a  Ti5ill  to  perl"/ 
Ijatje  tbe  Citate,   a0  being  a  pcrfon  eqaibalent,  mat  10  to  fap,  m*ncc ; 
equal  in  Cftatc,  f  amtlp  anD  l^ecfou  Ca0  ibep  utgeD)  to  t&c  Lo^o  ca,?7f  Po?. 

Guil-  fctture. 
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Guilford  ;  atiH  t()e  Lntip  an  9;»f»^»t,  out*  in  no  fault,  ll)c  ijaljinff 

Done  toijat  fljc  coulo,  ano  tljeucfo^c  fijc  ougljt  not  to  forfeit  fo?  tlje 

if  ault  of  anotljcr,  ant)  tljep  piouuceD  €i)(Ocncc  fcom  paper©,  ttV 

tcrs,  ano  ©apings  of  tlje  iEfflato?  to  piotic  Ins  3!ntrnt  in  tins 

mm  toa0  not  ibat  it  fljoulD  be  (n  lo?ii  Guilford's  ]S)oujcc  to  make 

Ijer  fojff  it.    Et  per  Cur.    ^[Ijefe  collateral  paper©,  &c.  cannot  be 

Le°t,rr*r&c  ^afeen  Jl:iotiCE  of  to  inSiience  tlje  CoUfltiiction  of  tiji©  mm,  fo?  tfjat 

can  be 'taken  tDoulD  bc  to  ict  tbcni  itt,  anD  to  mafee  tbcm  part  of  tDe  211111  it 

Notice  of  to  fjif .  a„|i  {jp  tlje  ©tattite  of  JrraiiD0  anD  peciurlc0,  ebcrp  part 

conftn"tion  of  0  CdUll  ttiull  bc  In  mtiting :  T5iit  before  tbat  8)tatutc,  lu&ere 

of  a  Will,    a  antll  toais  in  caJritinff,  no  collateral  proofs  bp  papers  cj  mom 

Port  255.     jpyjj,  ijg  aoniitteD  5  becaufc  a  CClill  tons  a  complcat  anD  conCuni. 

mate  Set  of  it  fclf :  Cbat  mnim  tbep  niua  connruo  it  bp  it  feif« 

S:i)at  Cljancerp  coiilD  not  relicbc  in  t{)i0  Cafe,  tOo'  tlje  ConDi- 

tion  toas  anftoereD  to  tubat  tbe  laop  toas  capable  of  Doino:,  fo? 

tbat  tbe  ConDitlon  tuns  p?eceDent  ^  anD  tlio"  Cbancerp  rr licbeo 

jI5onpetfo?mancc,  'tis  cnlp  upon  a  jFo?fe(tute,  fo?  iiobicb  €(imtp 

can  babe  a  Valuation  maDe,  anD  gibe  a  Compenfation.  Decreeo 

fo?  t!je  lLo?D  Falkland,  but  tc\)erfcD  on  appeal  to  tbc  Dcufe  of 

ILOJDS. 
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Badger  i;fr.  Lloyd.  Trin.  9Will.  III.  B.R.  E-Ot'lo^yj, 

An     -■'■^     T  ^  Eie<3ment  a  fpecial  CletDlrt  tliaS  fOUnD,  viz.  John  Lloyd  tOc 

Raym.'at    1  ^loet  couDcpeD  ILauDs  bp  leafe  anD  Rcleafe  to  tlje  Clfe  of  bim= 

I  Sid.  47.     fclf  fo?  ninetp  nine  ^ears,  if  be  libeD  fo  long,  RemalnDec  to  Disf 

Far,  69.      ^on  John  fo?  ninetp  nine  fears,  ifbelibeDfolcng,  EemainDei;  to 

Eliz.  tbe  ©on's  COife  fo?  life,  KemainDcc  to  Cvuflees  to  fuppo?t 

contingent  RcmamDers,  EemainDertotbcfirff,  fcconD,  t[)itD,  &c. 

©ons  of  John  tbe^on  in  Eail  male,  RemalnDer  to  John  tbe  jra« 

tber  \\\  Call,  EematnDer  to  bini  anD  W  C;)eirs  :  John  tOe  (JclDec 

baD  JlTue  tbe  faiD  John,  Thomas,  Paul  anD  Peter,  anD  after  makcjs 

bis  KUll,  tDbctebp,  reciting  tbi0  Siettlement,  be  Debifcs  tbefc 

Dcrp  lanDS,  after  John  tbe  ©on's  Deatb  luitbout  iMt  male,  to 

Thomas,  anD  after  tbe  Deatb  of  Thomas  tottbout  Jfliie  male,  tben 

to  Paul,  anD  if  Paul  Die  Uiitbout  JlTue  male,  none  of  \^\%  otbeu 

•B^otljers  being  lining,  tben  to  Peter  anD  bis  l^eirs  fo?  eljcc.  John 

tlje  €lDer  DieD,  anD  John  tlje  %m  fuffcreD  a  Common  Eecobccp, 

anD  tbe  lelTo?  of  tbe  plaintiff,   tobo  claimcD  bp  tbcDeuifc  ann 

tbe  EcccDetp  alfo,  teas  tbe  onlp  %^\\  of  Peter,  anD  tbe  DcfeU' 

Dant  luas  a  purcbafet  unDet  a  fine  from  Thomas.    Cbe  ^itlc 

4Mld/282.  KfPcnoGD  upon  tbefe  tb?ee points  5    ill,  tObetbec  tbe  Remain^ 

3  Lev.  341-  Dec  OeblfeD  to  Peter  bjas  contingent  f    aoip,  CQlbetbcc  it  teas  ait 

immeDiatc  Cttate  iJcffeD,  0?  ei;ccuto?p  i    aDIp,  Cillbetbei;  tbc  3jtT« 

tails  tbcte  DeDifeD  toere  not  bain  anD  fiuiilcfp,  f«c&  asf  nebec 

coiiiD  take  Cffcs,  anD  tijetefoie  tjoio  -" 


DEVISE. 235_ 

C()e  firft  snueflion  arofe  fiom  t\]z  OTojDaf,  And  none  of  his  E'^prcflio 
Brothers  living:  aiiD  m  Court  OclD  tijat  tijcfc  KlojQiS  DID  not  .l!-  '."'Kc'St 
tEc  tOc  <!rnfc,  bffaiiie  tijrp  fap  iiotfjing  but  luljat  toao  impltcD  anD  nii.ii  ope- 
unDfi'lfooD  bcfojc:  Clje  ^infe  fjad  been  tfie  fatne  (f  tijcp  IjaD  bceu  ^■^'"'• 
omtttED,  aiiD  tl)rn  tijis  (jaD  been  liUc  all  otljfc  litiutntto'ng  of  Uc= 
nuiniDctiS^  anD  'tis  {jlain,  t(je  Ltmitattan  to  Peter  can  ncUcc  taltc 
Cffca  til!  all  ate  DcaD.    Co  coiiflcue  tt  otljci-toitV  UioulD  be  to  De^ 
flrop  all  tbe  fip^fsj  Cllatcs  before  De\)ifeD,    Vide  i  Cro.  185. 

2  Cro.  415. 

Cljc  ffConD  C^ucfilon  arofc  from  tljig  C'bj'rftian,  CDat  John 
tl)E  f  atbct  Ij.iDing  an  edatc  tail  in  l^emainBcr,  luitlj  a  EeDec« 
Don  in  fee  ftpcctant,  tl)(s  Deuife  of  l)(0  cannot  take  Cffea  till 
tfje  ciD  enatetail  be  fpcnt:  ^)a  tfjis  DcMr,  if  mt  it  taUe  Dcvub  ro 
effect,  10  to  commence  after  a  Dpuig:  tuitljoiit  Jfifue,  toljicfj  10  A.B.aStran- 
n  boio  ci-fcnto^i'  Dcijife:  €[)C  Court  agreeD,  CDat  if  a  09an  l-'i^i'ij? 
feifcD  in  fee  docs  dcUiCe  Ots  lanD0  to  A.  anD  lji0  (i)ctt0,  if  j.  S.  rue  iscxecu- 
a  ©trangct  Die  toitljoiit  lilTup,  tl)t0  10  an  rrccuto??  Debife^  Oe=  '".y;/'''^^'- 
caufe  tDcre  10  no  p?cccscnt  particular  eitate:  Ahter  if  J.s.  ()aD  ^cre  Tenant 
been  Ccnnnt  i\i  Sail  of  tijc  LanD0,  tlje  Ecberfion  to  tDe  Debifo?,  i"  Taii.  Re- 
no in  tlji0  Cafe  5  fo?  Ocre  10  an  immcDiatc  ^izmz  of  a  p^jefent  "he  Dcvi'br 
HeUerfion,  anD  tlje  SIOOJDS,  after  0?  from  and  after,  ate  onlp  to    '' 
Denote  U)l}cu  tOep  arc  to  tnlte  effect  in  IpolTcirion.    10  Co.  107.    'i         ,    . 
3  Cro.  513.     I  Saund.  151. 

Co  tlje  tl)fiD  iS5oint  Holt  C.  %  agi'CtD,  C&at  t.'ic  Clfatcd^tail  a.  havn. 
DcliifcD  to  John,  Thomas  anD  Paul,  COUiD  ncDrt  tafee  Cffea^   bC' ^'^^.\"''"f, 
caufe  tlje  eftate=tail,  Uiljiclj  tt!n0  in  tfje  Dcblfo?,  mud  DefcenD  to  iicvcrfionL 
tljcm,  auD  tooulD  aliuap0  interpofs  anD  l^ccp  back  tlje  enatc^tail  i--^*^.  ^cviics 
DcUifeD,  tobiclJ  toeing  no  larcer,  muff  fpcnD  c^quis  paffibus  toitlj  r.-rRc"'" 
tl)e  olo  :jntail,  auD  toercfoje  it  can  ne\3cr  Ijabc  effea^  upon  tuljicfj  mai.'dcr  ro 
Reafon  Ije  aijrccD,  Cljat  fuel)  a  Oelilfe  of  a  EemainDer  tooulo  be '!'''  o^hcr  la 
lioiD,  but  Oe  feelDit  otljctUJife  of  a  Eeberficn,  tuljiclj  i0  alfo  inbT^ufehai- 
t(}i0  Cafe  5  bccaiife  tljcce  10  a  ©eignio^p  anD  a  Cennncp  crcatcD;  terstheTe- 
fo?  Cenant  in  Call  muff  JjolD  of  Ijim  in  Eeberfson,  ^anD  Ijc  of  ""'''■ 
tf)C  fup?eam  Lo?D  ^  fo  tljat  tlji0  DeDifc  lja0  a  real  effect  30  to 
tlje  Cenure,  tobicbic  altetcD  Dcrebii;  Vide  2  Co.  51.  anD  fo  tfjcre 
10  a  founO  D;Dei;ritp. 

Nottinghann;^  Jennings.     Trin.  1 2.  W.  III.  B.R.     Q^      ^ 

IN  Ejeftment  a  Cafe  tnajf  maDe  upon  Crial,  toljiclj  luas,  H.    (  12. ) 
IjaD  tO^ee  ^ong,  A.  B.  anD  C  anD  DebifcD  lj!0  lLanD0  to  B.  his  ^cvifc  by 
fecond  Son  after  the  Death  of  his  Wife,  to  hold  to  him  and  his  son  and°his 
Heirs  for  ever  ^  and  for  Want  of  fuch  Heirs,   then  to  his  own  Heirs  for 
right  Heirs.    H.  DieD,  anD  B.  cntereD  auD  DicD  tcitljout  Iffue,  ^;^'^;^7j/°^ 
liUing  tlje  elDcft  @)on,    Et  per  Cur.  CljE  fecotiD  S)cn  baD  onlp  Heirs,  then 
an  effatC'tail,  anD  tfte  eloeff  tljall  take  bp  Dcfccnt,  anD  not  bp^°^he  right 
tlje  m\\\\  anD  fo  x\%  OciJife  cuec  10  Dolo  in  Point  of  limita.  "aTei  il 
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tton  ^  fo?  m  3!ntcnt  tons,  Cljat  t&c  InnO  njoiilii  DcfcrnU  from 
cr6.cai-.  58.  ftimfelf,  atiD  not  from  Ijts  ©on  B.  jf  tlje  DeUtfe  otier  Oao  btm 
Poft,  23S.    to  a  8)tranffcc,  it  ban  been  Doio,  ano  B.  fjaD  ta{ten  a  jTec;  but 

fjEte  {0  onlp  an  €fiate=tail,  ano  tbe  COojn  Heirs  can  (mpo?t  no. 

tbino:  mo2t  tban  ^fTue,  fo?  B.  couln  not  Die  ti)itbout  ipetrs,  JtWnff 

Ii)fir0  of  tbe  fatber* 

Cole  ^'erfos  Rawlififon.     Hill.   I  Ann.  B.  R. 

( ,5. )  TN  Ejeftment  a  ©pcc(a!  Clcrofft  luas  founn,  viz.  Cbat  Bil- 
I  give  all  X  lingfley  bciug  fclfec  tn  jfec  of  tbc  'BcllCanern,  maoe  a  %£t 
rLS^  Ti'ic  tlement  to  tbe  Ofc  of  bimfclf  fo?  life,  EcmiJinDec  to  bi0  UliU 
ana  intcrcft  fo?  itfp,  Ecmamnec  to  bis  ^on  in  €a(l,  EcmainOec  to  bis 
in  &c.  And  2-^j(fg  j,i  j^pp.  Qj  JO  tbc  lil^e  eff£2.  Cbe  i^usbanD  Dico,  nnn  tbe 
Houfe  Mii-d.  um  bcino;  fo  fcifen  of  tbc  fain  'BcIlCaDcrn,  ann  polTcfTen  cf 
&c.  carries  Qtbcc  iLcafeboIo  Cftatce,  maOe  bft  e:eiill,  ano  tbfttbpDciJifeo  in 

Ho^ufe.'"  ^''"^  ^^'^  C^annet,   I  give,   ratify  and  confirm  all  my  Eftate,  Right, 
Title  and  Intereft,  which  I  now  have,  and  all  the  Term  and  Terms 
of  Years  which  I  now  have  or  may  have  in  my  Power  to  difpofe 
of  after  my  Death,   in  whatever  I  hold  by  Leafe  from  Sir  Jobll 
jFCECnian,  and  alfo  the  Houfe  call'd  the  Bell-Tavern,  to  Jobn  131!= 
lilisflcp.     Cbt^  |ohn  Billingfley  luas  tbe  €)0n  ailD  Ipclc  €f  l)im 
tbat  maDe  tbe  S^cttlenicnt,  anD  nifo  ban  tbe  Rcniainnct  in  Cail 
in  tbe  •BfIl=Cat3crn,  but  tons  not  tbe  pciu  of  tbe  ^ife:  Cbe 
fHucffion  luas,  Cilibat  Cfratc  tbe  fain  John  BillinOey  toofe  in  tbe 
iBEll^CaUevn  bp  tbi0  DcUifcf  Powell,  Powys  aiib  Gould  SJuHiCCS 
Ijcin,  tbat  be  tocU  an  (Eftate  in  jfcc.    i,  'Bfcaufctis  but  one  %m-- 
tcnce  coupicD  bp  tbe  2:00^00  and  aifo,  ann  tjoDcrnrn  bj»  one  Clcrb, 
iDbfCcbp  tbe  l^Kpofition  in  is  carricn  unto  tbe  Bell-Tavern,  fa 
tbat  'tis  a  Dc\)ife  of  ail  bet  €flate  ann  ^inttnit  in  bee  leafcboia 
Cftate,  ann  alfo  in  tbe  'BcIl'CaUcrn*  Vide Dy.  19,   2  Saund.  165. 
9nn  tbe  lllom  ougbt  to  ba^e  tbis  ConnruSion  fince  tbep  ace  ca- 
pable of  It,  bccauCe  tbfs  toa0  cettainip  tbe  Jntcnt  of  tbe  Ce(i.ito?, 
tobo  couin  not  ncngn  fo  nain  ann  ufclcfo  an  CTIatc  to  tbe  Dcuifer, 
as  an  €aate  fo?  Life  after  an  (eftatc-Catl^  nnn  fo?  tbiS  Purpofc 
toas  Ufgcn  tbe  Cafe  in  Moor  873.     Hob.  5.     Mo.  52.     I  Ro.  844. 
2nip,  'Becaufc  tbe  e:Oo?n0  of  tbe  Will  are  ratber  a  Dcfcriptton  of 
tbe  Cc[!ato?'s  eaate  tban  of  bis  lanns  ^  ann  tbe  i3?cpoation  in 
fubintelligitur,  fiiin  put  it  into  Latin,  ann  'tiS  acetiam  Domo  vo- 

cat",  &c.  ann  fuppofc  a  €ranfpont(on  of  tbe  CdlojDS,  iDbicb  is 
nfiCteable  to  ferDe  tbe  lintent  of  n  U\i\U  nnn  tben  tbe  fatter  is 
plain,  fo?  tben  'tl0  I  give  my  Term  of  Years  and  all  the  Eftate, 
Right  and  Title  I  have  in  my  Term,  and  alfo  in  the  Bell-Tavern ; 
ann  Powys  fain  It  tons  an  Ijonei!  ConilinSion,  nnn  t)?ougbt  bach 
tbe  fee  of  tbe  Ecuanon  to  tl)Z  rigbt  pdt  of  tlje  Ijusbann,  tuba 
cceaten  tbe  i%c\j£Cfioiu    Holt  Ct3l»  contra,  fej  tij?  3!ntcnt  of  a 
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Ccflato?  toiil  not  Do,  tinlcfs  tfjcte  be  fufficicnt  (KLlo|U0  in  tlje  mm  intent  ofTe- 
to  manifcft  ttjat  Jntcnt;  ncittjcc  (s  (jts  intent  to  be  colIcaeD  ftom  JXacd'*^ 
tOe  dTirfuniftancEs  of  bts  Cttate  auD  otbet  C^attcco  coUatccal  anD  f.omV 
fo?eiGn  to  tfje  £(U:ll,  but  from  tlje  dtlojus  nno  Ccno?  of  tbe  COill  ^j;".':<t^°"'^« 
it  felf :  anD  if  toe  once  ttabel  Into  tlje  affairs  of  t!)e  Ceftatoi  anD  Sc''cir' 
leabe  tiK  mill  toe  fljall  not  Uuoto  tbe  ^ino  of  tOe  Ccllato?  bp  cumftances. 
fifs  (I^lo?D0,  bnt  bj)  m  Ciccunmanccs  ^  fo  tbat  if  pou  go  to  a  '^""'  '5' 
IniDpct  be  fljall  not  knoto  bob)  to  cjpounti  it.    apon  tlie  mm  'tis 
fo,  but  tcitlj  t'oc  spattec  founuin  a  €)pECial  Clctoict  'tt0  otijertotre^ 
anB  toiiot  if  nio?c  ncciocntol  Citcnmftanccs  be  oifcobcrcD,  ano  be 
niabe  tlje  C^attcc  of  anotljct  Getbiaf   S^enis  E(Q;bt0  toill  be  bctp 
precarious  upon  fucO  Confiructiom    S!nD  asfo?  tlje  fponcffp  of  tbc 
ConfltiuTiOn,   ^Obat  if  tlje  iiooman  palo  a  gooD  i;i)o,2t(on,  ano  7  co.  15. 
luas  a  putcbafcr  of  tbis  Ecbctfion,  isit  not  as  bonefl  tben  to  ^^id.  151. 
conHrue  U  in  Jfabouc  of  bet  C)cir,  as  to  etpounn  it  in  fnuouc  of  5  Buift??;„ 
ibc  tiff()t  pcir  of  tbe  rpusbann  f    15ut  toe  nnift  not  Depart  from  Rule,  what 
tbe  mill  to  finti  tbc  c^enntnff  of  it  in  ^fjmijs  out  of  it.    'Cis  ^^^'^^  ^p 
tben  a  certain  Enle,  Cbat  to  oebife  lanos  to  H.  toitbout  factbcc  ZHo,  and 
dio^BS,  toll!  pafs  but  an  €ffatc  fo?  life,  unlcfs  tbetc  be  otbec  ^^at  a  Fee 
iiao^bs  to  fljfto  bis  3ntent,  as  for  ever  5  0?  uulefs  be  Ccbife  fo?  Hc-r""' 
fome  fpecial  19urpofe  tobtcb  cannot  be  accompUfibeo  toitbout  a  lat--  vcnt.559. 
get  Ctfate :  SnD  00  tbis  is  a  fute  Eule,  fo  it  bolDS  jjooQ  as  tocll  '  ^"^  ^"^P' 
lobcrc  tbe  Dcbife  is  of  a  EeDecfion,  asi  tobere  'tis  of  lanDs  in  ctfut.j.  b, 
PofTeinan,  imlcfs  \)Z  oeuife  it  as  a  EeUerfion,  0?  talic  Botice  of 
n  particular  Cftatc ;  fo?  tben  bis  3ntent  map  appear  upon  tbe 
JTnce  of  tbe  mm  it  felf:  TBut  if  tbe  caio?bS  be  ffcneral  anD  toitb* 
out  tcffatD  to  tbe  Batiixz  of  tbe  Cbino:,  it  is  otijertoifc  5  fo?  it 
Ojall  not  be  confftueD  from  tbe  J^ature  of  tbe  iirbing,  tobicb  i0 
fjCttinQcal,  but  from  tbe  iI21o?D0  of  tbe  OLlin.    3fik  a  ILatopet 
tobat  palTeS,   be  fops  an  Cflatc  fo?  Life,  fo?  be  feneto  not  tbat  iC  Mauer 'Le 
luas  a  Eeberfion  ^  anD  tbo'  it  be  a  frultlefs  eitate  anD  toill  figntfp  cannot  ap- 
notbinff,  pet  tbat  Does  not  appear  till  it  be  founD,  nno  iberefo?e  p^ .''" 
mm  founD  'tis  not  to  be  regarbeD*    €:bc  Cafe  in  Mo.  anD  Hob.  fZairno^B 
Differs,  fo?  tbere  tbc  Ccftato?  takes  Jl2otice  of  a  pieceocnt  €erm,  tobercgard^ 
ailD  tbe  ©Il0?DS  ate,   His  Lands  of  Inheritance,  fa  tbat  tbe  fpeclal  ""Jrl"'^^^"" 
gjntent  of  tbe  Ceftato?  is  apparent  ftom  tbe  mom  of  tbe  COill.  milT  ° 
af  3  gibeT5!ack  3cre  to  A.  anD  biS  li)eits,  auD  aifo  C23bitc  ^cce,  ^nte,  234. 
tbe  jfce  fimple  of  2IIbitc  9crc  (ball  pafs,  as  totU  as  tbe  jfee  of 
Xlack  acre ;  becaufe  it  follotos  the  limitation,  anD  comp?iKS  it  J'^^^p^  '^^ff.« 
I)?  tbe  mom,  and  aifo ;  but  if  31  gibe  ali  mp  Rigbt,  Citle  ano  catiScr 
Sintered  in  mp  Term,  anD  aifo  mp  |30ufe  calleD  tbe  136115  (n  tbe  thcPofch«r« 
grammatical  ConSruaion  Xs  no  nioje  tban,  and  aifo  I  give  my 
Houfe  called  the  Bell  5  fo?  tbe  fubjcct  Scatter  of  his  Riglit,   Title 
anD  Intereft  is  tbe  Cccm,  anD  tbe  ll^rcpofitton  in  tecminatcs  ann 
telisi  tbere.   %o  is  tbe  Cafe  at  ISar ;  but  fap  tljep,  turn  it  into 
Latin,   anD  tben  'tis,   31  gilJ^  |us  titulum  &  (latum  in  termino  ac 

eiiam  dorao  vocat.  tbc  T^eU'Eauevn.   1  anfttjct  tbe  Pepofition 
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in  map  be  necfflarilp  unDcrrfoou  tn  Latin,  tut  not  (n  Englifb,  ann 
tU  oroniunttfon  ie  not  Co  far  a  €opulatibea0  to  tokctn  tin  ip^e- 
pofition  in,  tljo' It  tafepjj  fn  tfte  (L!f tb.  ^p X^otfjec  Powell  tooulo 
tranfpofe  tOc  CJHO?D0,  fO  (t  (l&all  Oe  all  the  Right,  Title  and  Inte- 
reft  in  the  Bell-Tavern,    and  alfo  all  the  Term  I  have  and  hold 

of  Sir  jo&n  Jfrefman.  T5ut  2  do  not  fenoioboO)  toe  can  traiifpofe 
wn  that".re  ^om  t&at are  gooD  €)cnrp.  3if  tljc  mm  m^  JBonfcnfe ,  tDcn  toe 
good  scnfe,  map  ttanrpofe  to  malte  it  beat  a  leaning ;  tut  to  blfplace  tbe 
VT'kd^  a2Io?iii3  of  tt)c  mill  iDben  tbepate  fntcllifffble,  10  to  oltrr  tbe 
ran  pole .    ^^^j  ^^^  jj^^  ^^^^^^  ^^  ^^  ^  ^^^  jj^^^^  Eeafons,  anb  alfo  bccaufe  tlje 

l:>eit  at  latD  U)a$  to  be  fabouteti,  \)t  conclubcb  foj  tbe  piainttfF. 
i)ec(ttll  500.330.  Hob.  2.  iCro.  Wilkinfon  Uetru0  Merrilan, 

Popham  contra  Banfeild.     Hill,  l  Ann.     In  Cane. 

wberet  ar  T^Evifc  to  A.  fo?  iLffe,  Ecmainbet  to  tbc  firil  2)an  of  A.  in 
ticukrKe  JL>/  €ail  male,  anb  fo  on  to  tbe  lotb  ©on  in  Cail'ttiale,  anD 
iscKprefly  jf  ffte  fflib  A.  tic  toit[)out  %^ut  male  of  bi0'BoiJp,  tlje  Bcmaim 
conSr/in  ^^^  obct ;  91fo  fcp  a  Cooicit  annejceb  be  reciteb,  toljercng  be  (jan 
tentisnocto  gtbcu  m  ^atc^ail  to  A.  &c.  9nb  it  toa0  obieSet,  €:bat  bp  tbe 
be  implied  (jobicil  tbe  Jntent  of  tbe  Oebifo?  appcareo,  ano  tbat  b^  tbt  mill 
quern  Words.  A.  bab  an  CRate.tail;  fo?  be  migbt  babe  poflbnmou0  CbilD^m 
Ante,  i:6.  gno  mo?G  tbau  ten  ©one  :  Sed  non  allocatur ;  iro?  lubere  a  pacti^ 
^fi^o^"'  '"'ai^  ^^^^^  ^^  rwcflp  bcbifcb,  toe  toil!  not  b^  anp  fubfequcnt 
Claufe,  colica  n  contratp  Intent  inconfilfcnt  toitb  tbe  0rft  bp  jni' 
plication  ^  anb  tberefo^e  tbep  condtueb  uyins  tottbout  %t[ut  mate, 

a  dying  without  fuch  Iflue  male,     ^nb  tbcp   faiD  tbfte  tuao  a 

miQbtp  Difference  bettoeen  o  Debife  to  A.  ann  if  be  tiit  tottbout 
3!irue,  tben  to  B.  anb  a  Deblfc  to  A.  fo?  life,  anb  if  be  bie 
tottbout  JlTue,  tben  to  B.  aOjUbg'O  per  Wright  iLO|D  JaCfpCr,  Holt 
C.  2.  ano  Trevor  C«  % 

Countefs  of  Bvid2,W2Lter  verfus  the  Duke  o/' Bolton.  Hill. 

1  Ann.  B.  R. 

ThV^\)?ds  A  ®P"tal  Cletbia  fea0  founb  iTpon  a  feigneb  JlTue,  ifceSen 
AiimyEftatJ,  l\  out  of  Cbaucecp  to  ttp  tobetbet  tbe  late  Oube  of  Bolton  m 
'"a^v!y  bp  bis  CHill  beblfe  certain  ifee-farm  Kcnte  to  John  €arl  of 
fhing  1?J  Bridgwater  in  jFee.  Hhe  Debife  toa0  in  tbefe  mom,  viz.  I  give 
all  the  Telia-  Certain  Lands  to  9»  and  I  give  to  lobn  Earl  of  "B.  ray  Soa 
fher  In'^*^^^*  in  Law  $000 1.  and  all  my  Mines  5  all  which  I  give  to  my 
Mod.  Cafes,  faid  Son  in  Law,  his  Executors  and  Afligns,  together  with  all  my 
ecc.  ijy.  Plate  and  Jewels,  and  a/t  other  my  E(iate  real  and  perfonal,  not 
cS'eJ^lot  otherwife  difpofed  of  by  this  my  Will,  for  to  be  given  by  him 
to  his  Children  as  be  Ihall  think  convenient,  I  folely  trufting  to 
5  his 
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bis  Honour  and  Difcretion,  that  he  will  give  them  fuch  Provifion 
as  will  be  necefTary.  9nD  ailOtfjEC  Claufe  lua$,  Whereas  I  have 
contrafted  for  the  Sale  of  my  Fee-farm  Rents,  my  Will  is,  that 
if  my  Debts  (hall  not  be  fatisfied  out  of  my  other  Eftate,  my 
Executors  (tDljCtcaf  tbe  Carl  UiaS  one)  (ball  and  may  fell  fome 
Part  or  all  of  them  for  Payment  of  them,  notwithftanding  the 
Rents  are  not  devifed  by  this  my  lafl  Will.  3nD  tJ)e  Sllicfiioit 
lua0,  m\)tt\)tt  \M  JTec  farm  Ecnts  fljoulD  pafjs  to  t|)c  Carl  of  B. 
atiD  fo?  tDljat  Cffiitc  i  Et  per  Holt  C,  J*  lubo  DclitJcrcD  t&e  Ef fO' 
Iiitioit  of  tljc  Court :  Clje  EentiB  pafs  bp  tOefe  £2Llo2D0,  All  my 
real  and  perfonal  Eftate,  fO?  tl)e  COO^O  Eftate  (0  genus  general! (li- 
mum,  ano  {nfIiH)p0  all  Cljings  real  anu  perfonal,  anO  t&c  ifce  of 
t&E  Eeut3  palTes  at  leaa  tljc  toOole  Cdate  of  tl)e  OcUifo?  5  fo|  all 
his  Eftate  iq!  a  Drfctiptloii  of  |)i0  jfee :  31U  pIcaDiiifl:  a  jFcc^fimple 

^iHX  fap  no  niO?e  tljnn,  feifitus  in  Dominico  fuo  ut  de  feodo  5    an0 
in  Formedon  0?  otficc  Saion,  if  a  jfce  limplc  be  allropD,  pou  fop 
cujus  ftatum  tlje  Dcmaniiant  1)30  note :  3n  a^Kll  tlje  ^fflato?  10 
not  tlcD  up  to  jFo?m ;  'n0  enonglj  tOat  De  erp?eirc0  auD  fignifieg! 
1)10  ^eaninB:  bp  anp  CZLlojDo.    'Before  tye  statute  H.  8.  if  one 
6ati  OcUifcD  Dt0  LauD  bp  CIcrtue  of  a  Cuficiii,  tlje  Common  laUi 
acceptcD  W  3i"tcnt  toftliout  requiting:  particular  ItXopQ  of  linii* 
tation,  a0!n  €afe0  of  €onuepancc0  at  Common  laui  5  aiiO  a0  it 
U)a0  fo  in  De\jtfc0  befo?e  tlje  €)tatute,  tDerc  10  tljc  fame  Ecafon  „ 
toOp  It  OjoulD  be  fo  in  DeUirc0  fmcc  tljc  S^tatute :  3nO  Ije  Ijelo,  coTb  ^-o,' 
tfjat  DcDinuff  all  lji0  Cffate,  aiiD  rai  lji0  Cdate  in  fuclj  a  j^oufe,  hos.  2."  '' 
toa0  iU  fame,  anO  tDnt  all  W  Clfate  In  t&e  ^fjtng  palTeD  (n  eit&ct  l^"^^-  ^'"' 
Cafe,  '''• 


H, 


Bunter  'verfus  Coke.     Mich.  6  Ann.  B.  R. 
DeDifeti  to  lji0  OLltfe  all  fuclj  %\m^  of  c^onep,  lLanD0,  B/DeviLf 


•  ^cnement0  ano  Cftate  tDljatfoeber,  iL.^ereof  at  t&c  Cime  aiuhcLands 
of  W  CJeceafc  ftc  fljoiilD  be  poffelTeD*  3ftct  tlje  maliinff  of  tlje  ^  ^-^'i  have 
mm  H.  purcfjafen  lanD0  of  tfte  Cuflom  <J5aDelfeino,  3no  tbe  ceaT/  L^nds 
tluelffon  toa0,  CObetljer  tljcfe  lantJ0  palTeD  bp  tbe  Detiife  i  3it  purchaCcd 
1080  urueD,  Cljat  (f  a  Diffeifee  Detoifc0,  anO  after  ce.entct0,  tlje''^|-'='"V='^':' 
S^eUife  10  gooD :  Et  hoc  fuit  conceffbm,  becaufe  bp  tDe  Cntrp  Oe ""  '■  p*  ' "°  • 
toa0  feijEDab  initio,  fo  a0  be  mtsOt  b?ino:  Crcfpaf0:  S)0  if  one  %^^'^^' 

^alie  a  EemainDer  tit  fee  cirprctant  on  an  €ftate  fo^life,  anO 
DeWfe  it,  anD  Cenant  fo?  life  l)ie0,  tlje  Cdatc  in  l^olTefllon 
paire0  5  anD  XW  U3a0  crantct!,  becaufe  tDe  Detjifo?  toao  feifeD  at 
tDe  Cime  of  tDe  axilill,  anD  W  imwi  toa0  to  paf0  alU    Sed  per  %/^yU/^^.^^a^ 

iff,  a  DeWfe  of  CDfno0  pcrfonnl  10  gooD,  tDo'  tDe  Ceffatoj  ,  \^  /^faA^ 
6atD  tDem  not  at  tDe  STime  of  \m  221111,   becaufe  tDep  go  to  tDe  ^  'z 

Ci;ecutO20,  at\D  tDe  Hegacp  palTe^  not  bp  tDe  ^1111,  but  bp  tDe 

aiTctit 
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I  Sid.  162. 
Plowd.  343. 


Carter  2. 
Shbw.  51. 


(17O 
Ante,  126. 
Remainder 
to  the  right 
Heirsof  j.  S. 
void, the  par- 
ticularEllate 
determining 
in  the  Life 
ofj.  S. 
Legal  SenTc 
of  the  Words 
to  be  taken, 
if  the  contra- 
ry not  plain- 
ly implied. 
Cro.  Car. 
1S5,  186. 

/intc,i234. 


aiTf nt  of  tDc  €iCECuto?0  to  iDljom  m  Katll  10  onlp  D(ccgo?p  5  fa 
t|)at  tlje  Legatee  is  in  bp  tDe  Crecuto?0  5  tut  tlje  Coiitt  DoubtcD 
fonuiDljat  of  a  Cljattef  real,  as  a  Lcafe  fo?  f  ears.  Vide  Gouldsb. 
93.  €(jat  (t  noes  not  paf0. 

2 Dip,  a  DeDife  of  lantJ0  fs  not  ffooD  if  tlje  ^effatoi  DaO  no. 
tDiiig  in  tijem  at  tlje  ^ime  of  tijc  niiiking  lji0  mm  5  fo|  a  g^ait 
cannot  gibe  tijat  toljiclj  Ije  Ijac  not,  anD  tlje  €)tatute  onlp  empoiu-. 
£r0  Q9en  having  Lanes  to  UE\j(fe  tl)cm,  fo  tljat  if  tlje  DeUifo^  Dajs 
not  tljelanns,  fje  10  out  of  tbe  Statute  ^  Co.  Lit.  992.  anD  tljat 
\D\}it\}  uias  Main  in  itg  ©^iginal  can  neDcc  become  gooD.  3]f  an  3!n» 
fant  make  a  OLlill,  it  i0  DoiD,  tDo'  Oe  come  of  full  aire  before  ije 
5ic :  I5iit  a  Republication  after  full  age  paflcs  tlje  Lono  5  fo  of  a 
ircme  CoDert :  SnO  in  tbcfe  €afc0  tljece  tans  onlp  a  pecfonal 
Difnbllitp,  viz.  Jnfancp  anD  €o\3Ectuce ;  fo  (jere  tljcrc  is  a  teal 
Oifnbilitp  bpuianting  tbe^ljing  ^  anD  tbcconftont  jfojm  of  pleaD= 
Ding  is,  tbat  tlje  Ccftato?  toa0  fei?eD,  anD  being  fo  fei?eD,  niaDe 
Ijis  aim.  Co.  Ent.  364.  Raf  274.  anD  tOerc  is  no  Difference  be. 
ttocen  a  Deuifc  of  lanDs,  ©octigc  auD  (55aDelhinD  bp  (EuHom* 
54  H.6.  F.N.  Br.  199.  cipon  luljicl)  pace  note,  2:Dat tijep nuift 
be  fua  at  tbe  Stme  of  tbe  Dcbifc. 

3t)lp,  |)aDtljeiebeen  a  Republication,  ft  toas  aDmitteD  tfjefe 
LanD0  iDoulD  &aue  palTcD  -,  fo?  a  Republication  1$  as  making  a  netiJ 
miW,  anD  tbe  Intent  is  manifeff* 

4t|)lp,  3t  tuas  aDmittcD,  tljat  if  one  DeDife  to  tteo  anD  tbeic 
rpetrs,  anD  one  Dies  in  vita  Teftatoris,  tOc  ©uti)iDo?  fias  all  • 
3nD  tljat  if  one  bas  a  s^ano?  anD  DcDifes  it,  anD  after  a  2;enancp 
cfcljeat,    t&at  fl)all  pafs  bp  t()e  DeUife  as  being  Ipact  of  m 

Aunible  'verfus  Jones.     Hill.  7  Ann.  C.  B. 

UP  ON  a  gipectal  aetDia  in  Ejeament  tbe  Cafe  tons,  ^M 
Anthony  Gull  toas  fetjcD  in  Jfec,  anD  DeuifcD  to  tiis 
Daugljtct  fo?  Life ;  after  t&at  to  a  A.  tbe  elDefl  S)on  of  bis  Dauglj. 
ter  anD  bis  iDeir0,  anD  fo?  faant  of  fucb  fpcirs,  RemainDer  to  tljc 
rigbt  i^eits  of  J.  S.  anD  it  toas  agreeb,  Cljat  \.  s.  being  aliUe 
tubcn  tbe  RemamDet  after  limiteo  luas  to  commence,  tbat  tfiae 
jScmainDer  toas  tbcrcfo?e  uttcrip  DoiD  bp  tbis  CDent,  tobatciier  it 
itjas  in  its  Creation*  €)econDlp,  Cbat  tbe  common  anD  legal 
Connruction  of  OiojDS  (lji!l  be  taken,  lobece  it  Does  not  appear 
from  a  necefTarp  0?  plain  implication  tbat  tbe  intent  of  tbe  DC' 
Dtfo^  toas  otbcrtoife,  anD  tberefo?e  tbat  tbe  limitation  to  A.  anD 
bis  Oeirs  toas  a  jfee-fimplc  anD  not  anCffate^iJaih  fo?bEmigbt 
mean  fo?  toant  of  CKirs  general,  anO  tberc  is  notljing  tbat  platn« 
Ip  OjeiMS  be  meant  otbcrtoife,  ano  tbat  by  Confequence  tbe  Re-- 
mainDer  to  tbe  rigbt  Cpeirs  of  j.  s.  toas  ijoio  io  US  Creation, 
Vide  Cro.  Car.  57.  Cro.  Ja.  416. 

5  '  Hope- 
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Hopewell  njcrfus  Ackland.     Hill.   8  Artn.  C.  B. 

IN  E)=anient  a  S'PCCfal  £:UttJ!tt  toSS  foiJllTJ,  vlr.  lohn  Ackland  (  18.  ) 
betnir  fctfc9  in  Jfcc  of  tDe  taiiDS  in  Ciuffrion,  tiebifcD  an  An-  '"^[I'^l^lH 
nuity  to  0.  in  Fee,  Item,  I  devire  my  Manor  of  'BllCfenall  to  L?bcfo7c 
g.  and  his  Heirs.  Item,  I  devife  all  my  Lands,  Tenements  and  difpofcd  of 
Hereditaments  to  the  faid  Q.  Item,  I  devife  all  my  Goods  and  peeinTwiii. 
Chattels,  Money  and  Debts,  and  whatever  elfe  1  have  not  before  iVcnt.  285.' 
difpofed  of,  to  the  faid  3.    he  paying  my  Debts  and  Legacies ;  ^°'^-  ^f '""» 

ntiD  maics  \){m  C-tccuto?.    9nti  nolo  m  ducflion  bcintr,  ^mijat    ""  "''' 

effatc  A.  ijat!  in  tije  LanD0,  CcncnicHts  an!s  c>"triitnnicnt0f  3it 

tons  ntgcD  tOat  tlje  Item  conjoincti  tijc  ©cutenccs,  ano  carcteo  on 

tbc  Cfltatoj'3  Jntcnt,  anu  impo?tcD  a  Cl3canin0  to  giUe  tlje  K&e 

€fintr,  a0  tons  before  trPJcffcu  in  t&e  picccoent  Sjsntcnce,  lite 

Moor  53,.   c|[fo  tije  CiIio?D  Hereditament  itiipo?t0  an  :jnl)ec(taiirf. 

Vide  2  Lev.  \6^.    Cf)C  ©tatute  12  Car.  2.  gaijc  tlj8  CroUm  tl;e 

ILanDs,  Cc!uuicnt0  anD  Dcccratamcnts  of  tlje  EegtciUcs^  anti  it 

iDdy  Oflf  tljst  iljc  3ialjeritance  in  Call  of  one  of  tijcm  palTeO  bp 

tUofe  dlojDS,    Et  per  Trevor  C.3!.  Item  ijj  an  ufual  SHa^D  in  E>cpofit;on 

a  (lain  to  introtsncc  neto  Diffintt  fatter;  tljfrffo?E  a  Clnufc  t\m  ifemL^I""^ 

introtiucet,  10  not  inGuencfD  ip,  no?  to  iuflncncc  a  pjcccDent  02  wiu. 

fiibf£fiucnt  ©Eutcncc,  unlcfc  it  be  of  its  fclf  imperfect  ano  infcn- 

fible  to:tl)cut  EetcrencCj  tI)eiTfc?e  not  Ijecc,  toljCEC  botfj  Clanfeg  ^'d^-:^- 

fii-c  pcifcfl  alio  fcnOble^  anDtljc  mm  Hereditament  cannot  be  ta=  s4+.°m 

ftcn  to  Denote  tljc  Q5cafiire  0?  Cluantltp  of  (gilate^  bccaufc  it  (jaa  ■  sid*io5. 

n  proper  ilScaning  anu  trtcntJO  to  anmi(ti!:0,  aabotufons  iw  gior0,  \  ^^"'-  '^^■ 

&c.  )3:A)\i\)  arc  not  COmpi!?CtJ  bp  tfje  2OO2l50  Lands  and  Tenements:  \  Mod"',3o. 
QnD  tl)£  Eeaf'JU  of  tlje  Cafe  \\\  2  Lev.  196.  U)n0  not  from  anp  fnc[)  -  lcv.  ksp. 
S'mpojt  of  t[)E  ecioia  Hereditament,  but  bccnufe  a  jfojfcitnre  of 
tljctc  Lant!0  tons  teafonnblp  coiifirneo  t!jc  jro^fcituie  cf  tlje  JLanDS 
ant)  tijcic  Cilnte  tljcirin  forfeitable  fc?  fuel)  Crime:  "But  bj»  tbe 
COnCinHinOi  Ciaufe,  whatever  elfe  he  had  not  before  difpofed  of, 
l)e  fjcin  an  Cilate  u\  jFec  pafTcO,  relplno;  upon  Aleyn  28.  Wheeler'0 
Ciife,  nun  2  Vent.  Wil!ow'0  Cofe^  fc?  it  coulD  not  Ijnbc  anp  (£^  .  vent.  is,-. 
ftrt  on  tbc  pctfonai  (gilate,  bccaufe  tijat  toa0  gibcn  atoap  no  ftillp  ' 
as  pcfl'ible  bp  il)z  COojtiG  pjcecnenr,  tbccefo^c  it  nitift  cttenB  to 
iacniainncc0,''  &c    ano  tb!0  be  bcio  to  be  info^ccD  bp  tbe  latlcc 
Claufc,  paying,  £vc.  anD  tbe  i^tnuiitp  in  fee. 

Thomlinron  i;^r/^i  Dighton.     Pa(!   loAnn.  B.  R. 

EEro?  on  a  3^atiffn!ent  in  C.  B.  \\\  Circtmcnt,  toiicrrin  a  %^c--     (  19-  ) 
cial  Oeccta  toa0  founti  to  tb:0  CiTect.    H.  fcifeo  in  JFf e,  ^rLiV.'i.'d 
^eDifC0  to  \){5  Qllife  foj  Ijec  life,  and  then  to  be  at  her  Difpofal  to  then  to  be  at 
any  of  her  Children  who  (hall  be  then  living.     H.  Die0,  icaUinn;  a  •"""  DiCpoiai 

■'  (J  J  «       to  any  other 

Children,  gives  an  Eftate  for  Life  with  a  Power  t»  difjiofe  of  the  Fee.    Caic.  ijs. 

©on 
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S)on  aim  a  DattgOtcc,  auc  l)\s  COtfe,  Mjo  t&en  cnterfi  niio  mar- 
ries a  fecotiD  J^usbnnD,  anti  tlje  fcconu  OtisbanQ  aiiD  flje  l)p  leofe 
ano  Eclcafc  conljci'  t&e  ILanSs  to  A.  ann  Ois  Dcit9,  to  tlje  afc 
of  tljc  KLlsfe  fo|  life,  tuitljoiit  impeacUnicni;  of  mafic,  Eemaiii. 
tct  to  (jcc  Daugl)t£C  aiiD  tlje  {pclr0  of  Oct  Iroup,  KEmainDcr  to 
.     tljE  €)on  anD  !)i0  i^eirs,  tuitfj  a  po'jDCC  to  icboke  ann  limit  iirU) 
afc0 :  COc  firn  Clucltion  icas,  CilfjctljEr  tfje  COifc  &atJ  nu  Gftatc 
in  jfcc,  0?  onip  an  €Rate  fo]  Life,  toitlj  a  liDctocc  to  Dlfpofe  of 
t|)£  JnOftltanccf  9no  tlj£  Court  t)ElD  tljis  to  be  onlp  an  €aate 
fo^  life,  uiitD  n  potucc  to  nifpofe  of  tlje  Jnberitance.    Et  per 
Parker  C  31.  Cfje  Difference  is  iDljcrc  a  poiuec  10  giuen  Uiitij  a 
particular  limitation  ano  Dcfctiption  of  tlje  CRatr,  anD  uiDcrc 
generally,  as  to  C]t:ccuto?s  to  fell  o]  to  jti^E  ^  fo?  fje  tljat  can 
giUe  0?  fell  an  (Efiate  in  Jrer ,  muf!  Ijaue  an  Cffatc  in  jfcf.    auip, 
iShow.piis.  'Cl)c  Clueflion  toas,  e:Ci(jctbcr  tijis  lp)otocc  coulD  Dc  conffrtico  qb 
1  Lutw.  762.  i,  potocr  appendant  to  tijc  Citate  (01  life,  fo  as  Dp  tfjc  Deffrop-- 
tLeon.  6s.  tng  of  t()at  it  mldjt  be  ocatopcD  0?  evtingiiinjen  ^  0?  a  collateral 
Latch  9,     oncf  3nti  Powell  %  faio,  Cbis  loas  not  a  potocr  appendant  o? 
DilfcmKc    appurtenant,  no?  toas  it  in  ide  33ature  of  an  Emolument  to  tlje 
between  a    €ftate,  \[kz  H  Icafc  fc?  life,  luitlj  a  l^otocr  to  make  a  leafe  fo? 
Power  ap-   tioentpone  fcatS;  fo?  tDat  affertjs  tbc  Cffate  fo?  life,  anD  is 
fhe  Eftale    concurrcnt  luitD  it,  anu  bag  its  ISeing  anD  Continuance,  at  lean 
and  coiia-'  fo|  fomc  I3art,  cut  of  it^  but  tbis  Ipoluer  arifes  after  tbe  Cffatr, 
[?"'•         anD  bas  its  CffeS  upon  anotbcr  3ntercfl  ^  fo  tbat  tl)£  (£Cate  fo? 
era  car.  1  ,  ^^^^  ^^  ^^^^^^  juitfjout  ft,  anD  uo  Ujaps  altcrcD  no?  affertcD  bp  tbc 
5  Leon.  71.  Cjcecuttou  Of  It^    Et  Adjoumatur.    3nD  aftertuarDs  at  anotbec 
Br.  Dcvifc   £)gj,^  p^yj^gj  ^jj.  j^  tieUUcrcD  tbe  ©pinion  of  tbc  Court,  Cbat 

1  Leon.  159.  tbis  uias  onip  an  Cffate  fo?  life,  ano  tbat  tbc  DifpoOns5  l^otocc 

iBuift.zi9  teas  a  Difftnf!  <J5ift;  Ijccaufc  tbc  Cftate  fflDcn  is  E]cp?cfs  ann 

fjon.  107,  certain,  anD  tbe  poioct  comes  in  bp  ttiap  of  ODDitfon:  auB  tbat 

115,  '5/'   tbis  Differs  from  tljc  ctbcr  Cafes,   u»bicb  are  (jcneral  anD  in* 

Definite,  viz.  3  Detiife  to  j.s.  anD  tbat  be  fljall  fell,  0?  a  De* 

Jjife  to  J.  s.  to  fell,  &c.    %n  tbefc  Cafes,  becaufe  tbe  pactp  is 

impotoereD  to  conucp  a  jfee,  be  is  conltrufD  to  balje  one^  fje 

bauino;  no  etp?cfs  Cffatc  DtDiDeD  from  tbe  potoer  ^  but  bere  tbe 

poiuer  is  a  feparate  ©ift  DiainuuifljD  from  t()c  Cfiate,  anD  tbe 

Cflatc  giljen  is  a  certain  auD  ctpjefs  Clfatc*    Vide  10  H.  8.  9. 

1  ln(t.  9.     Mo.  57.      :?  Lev.  71.     i  fones  137.     Lat.  91,  54. 

2  Lev.  104.     I  Mod.  189. 
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T7;^  Lejjee  0/ Carter  'verfm  Tafli.    Hill.  <5  W.  &  M.  u4f 
Nifi  Prius,  coram  Holt,  C.  J. 

IN  Ejedment  tFjefe  pofnts  tecrc  fjclti  fo?  lato  bp  Holt  C*  3f.     (  '• ) 
ill,  31f  JLEffi^c  fo?  f  earjs  be  maoe  Cniant  to  t&e  Praecipe  bp 
lenfe  of  a  jfrccljoiu  to  fufftc  a  Common  Rccobrrp,  tbat  bp 
t&iiS  tbe  Eecm  i!3  not  ntEtgcD,  but  p?ererD£D  ano  tcDiueD  bp  p^^   ^ 
tlje  fabing  of  fo^rncc  Eiffljtp  in  tfje  Statute  27  H.  8.  of  aft0»        "  ^'" 

2iilp,  3f  a  Cermo?  tebp  a  fine  come  ceo,  &c.  tlm  fljaU  not  cifcenrque 
bat  bim  in  tlje  Eebccfion,  fo?  be  map  aboio  it  \^^  pica  of  Partes  ton  Entry 

finis  nihil  babuerunt.     ^Dlp,  9  Difcent  VBblCf)  tolljs  Cntrp  OUffbt  "'"J.  ^'^  '"'" 
to  be  an  immetiiate  Difcent  ^  anti  tbeccfoje  if  a  feme  Diffeifojefst  co  u^\4,. 
tafec  fpusbanO,  anU  barb  %^m  anO  flies,  anO  aftcc  tbe  JpU0banD  b. 
i^itsi,  tbe  Difcent  to  tbe  Jfliiefloeg  not  tafee  atoap  Cnttp,  becaufe 
tbe  Slntcrpofition  of  Cenant  bp  tbe  Cuttcfp  Does  impcoe  it. 
4tblp,  dobectnte  to  aboiii  a  Difcent,  ougbt  to  be  continual  ftom 
tbe  Sime  of  tbe  Diffeifin  to  tbe  Difcent^  fo?  if  a  feme  be  folc  at 
tbe  Cime  of  tbe  Diflfcifin  0?  of  tbe  Difcent,  0?  anp  Cime  inter.  covm«reto 
mcbiate,  ber  entrp  iss  not  p?efcrbco,  becaufe  Qje  ban  an  Oppo?tu.  Difcent^mud 
nttp  to  entec  ano  p?ebeiit  tbe  Difcent.    3s  if  a  feme  Robert  is  be  continual. 
n  DilTeifee,  anD  aftet  bet  jpusbnuD  Dies  aje  takes  a  feconD  ^uf= 
bauD,  anD  tbm  tbeDsfcent  bappens,  tbts  Difcent  (bail  take  atoap 
tijc  entrp  cf  tljc  feme  ^  anb  upon  tbtS  laft  point  tbe  l?l;iint(ff 
luns  ncnfuiteo.    i  inft.  2^8, 246, 353. 

Clerk  -jerfus  Smith.     Hill.  IC  &  1 1  Will.  III.  C.  B. 

Rot.  1257. 

N  Ejeament  on  a  fpecial  ^Jeibftt  tbe  Cafe  Uias,  ].S  DcbiTcD  vvheJe  the 
ILanos  to  bis  Danffbtrt's  ©on  [tobo  luas  alfo  bis  ^)f!r]  aiio  Jj^- JJ^^^^J* 
to  b!0  Iptics,  upon  ConDition  tbat  Oe  iljoulD  pap  200I.  to  fucO  a  w^i^ich  he 
J3eifon  out  of  tbe  faiD  Inncs,  as  tbe  COife  of  tbe  Debffo?  fijoulD  ^ouid  have 
appoint  bp  ber  DecD.    ^bc  *55?nnDfoii  cntefo,  anD  tbe  mife  maoe  l^enT  heifm 
no  appointment ;  tben  tbe  ©?nniifon  DicD  fcifcD,  leabing;  an  r^cic  by  olfccnc, 
a  parte  materna,  unDft  tol)om  tbe  plaintiff  claimcD,  anD  an  $^fu:  ^^"^^^j'^''"  ^^ 
a  parte  paterna,  unDcc  tol)om  tbe  DefcnDant  claimcD :  Ebc  £iue=  Poflibi"uty  of 
aicn  trias,  ^llbetbcc  tbe  ^?anDfon  toas  in  bp  Difcent,  0?  in  bi^  ^  charge. 

a  Sij.  80. 


I 


lAZ  D  I   S  C  E  N  T. 


13urc!>if£ unticc  tfjc  UMl:  3nti  itms  aDniUgcD,  Cfint  Ije  tens  ii\ 
3  Le^.  la-.  ^^  Vitccut  fliiD  iiot  b?  purcljafc,  fo?  tlje  Demfe  gtDcs  him  tbc 
poft,  425.''  fame  Cdtnc  tlje  Lniu  \douId  bauc  gtbcn  fjim  unacr  .i|:5ofiil3iutp  cc 
Pbwd^°'^^  '^^'"^  cljarneo,  luijicf)  nc^a-  [japcncD;  Op  CTonfcqacnfr,  b0  tlje 
o^en'itt  »JD?anOfaii  tooK  it  as  IjciU  a  parte  materna,  fjE  fijaii  a'nnfniit  it  in 
148-  t(]C  fame  QJanncr  to  (its  f'^eirg  a  parte  materna  :  <^nl5  Treby  C.  J. 

Cracantdt  '''"^  ^owtW  %  DcsriEti  Gili'iii'iD  Cflfc,  Cro.  Car.  161.  Vide  z  Mod. 
Cro.Ei.  313,  286.  Dy.  124.  9  Leon.  64,  70.  Cro.  El  835,  919.  Mo.  644. 
^t^  Vau.  271.  Dy.271.  Hard.  204. 

I  Co.  105.  /     -"  ^ 

Reading  %;erjus  Royfton.     Hill,   i  Ann.  B.  R. 


H  Lvin     mr    ^^^  ^^°  Dauiyfittrs,  one  of  tlKtn  Ijau  Wue  a  @on  anti 
twoDlulh-  tl»  bicD,  H.  DciJtfeD  tljc  lanti  to  tlje  %o\y  ano  0(0  foeirs  fo? 

ters,  one  has  £l)f  f.      ^110  tljC  dUCfliOn  1030,   £ei()Ct!jEt  tljC   ©OH  ISOUlD  tOfeC  SlI 

di«"an"d  H  ^^  f&^  Deuife,  o?  t&e  one  ^oietp  bp  Difcent,  anu  one  ^oietp bp 
dcviVestothe  DcUifc  f  jfo?  tljCH  ajj  to  tljat  5)3oictp  be  taUed  bp  Difcent,  big 

^i°"''rrh" ^""''  *"''*  ^^  Co^parccnec  toitb  bim*    $5^?.  Cowper  atgueD,  Cbat 
Mc  whoicby  ^jjjjjj.^  jjjjjj  ^.^j^g  concur,  tbeeloec  fijall  bepicferreo  5  anotbat  as 

Co.  Lir.  347.  to  one  s^oietp,  toljiclj  tfie  ^lanHfon  Ijas  bp  tlje  DeUife,  De  ba0  tbe 

i*co  9-  04  ^^'"^  Cffatc  in  it,  ann  no  otbec  bp  tfje  Debife,  t&an  be  toouID 

&c.  ■         babe  toitbcut  it 5  anD  tljecefo^e  Once  tbe  Dcbifc  tuo?fes  no  aiteca* 

Moor  135.    tion  in  point  of  CKate  ag  to  tbat,  tbe  (©jannfon  fljall  tafee  ft  in 

ikld'^p.   potior!  jure,  tobicb  tjs  bp  Difcent  ^  a0  if  tbe  fatbec  baling  fame 

ovv.  65.  ■   lauO0  TBoiotigb  CngltQ),  ano  fome  jfranfe^fee,  lI)otilti  bebifc  afl 

bio  iLanD0  to  bis  eloell  S)on  ano  bis  |)Eir0*    "But  it  teas  tefoltjrD 

h^  t&e  Court,   Sbat  tbe  elDefl  %on  lI)oulD  take  all  b^  tbe  Debife, 

ano  couio  not  take  a  95oictp  bp  tbe  Difcent  as  r^eir,  ano  a 

Q^oictp  bv  tbe  DcUife^  fo|  tbctecan  be  no  fucb  Difcent  a0  tbe 

Difcent  of  a  fll^oietp  to  oiw  Co-parcenec  as  pcit  ^  one  cannot 

•1  herecannot  ^'^^^  ^  Dtfccnt  utii  fiWx  &  Cohsrcdi,  but  it  10  3  Difccnt  to  all: 

be  a  Difcent  9nO  tbc  Couct  affcecD  tlje  Eulc,  viz.  miictt  a  Dc^ifc  to  an  iDelc 

of  a  Moiety  gj^jcg  {{jg  fflflie  ^Eftiitc  lubicb  toouio  DtfcenO,  tbe  Dci^fe  is  uiine* 

JTarTcncVas  Cf  ffatp,  &  nihil  operatiir ;  it  l)a$  no  €(fc3,  anO  tbctefoje  it  is  boio  : 

Heir.         'But  bere  i0  not  a  DelJifc  to  an  J:}Eii: ;  botb  Co^parcencrs  innke  tlje 

Co.  Lit.  163.  j^f(t-^   gj^i,  tjjp  Qi^g  10  hqj.  a„  jijgip  toftfjout  tbe  otbcr  5  ano  fuppo. 

finsj  t(]e  Debifc  uoio  as  to  one  f^oietp,  tbe  athtt  QSofctp  tnurt 
Oifccno  to  botb :  'But  tbe  (SJianofon  nnid  take  bp  tbe  Dfbife  in 
tbffi  Cafe,  becaufe  notbing:  can  Oifceno  to  ly.m  m  uni  cohseredi. 
Sftcciuaros  a  ]poii\t  toas  ftiiCD  in  tljis  Cafe  upon  tDe  Statute  of 
lunitiltionS,  fO?  tUljiCb  fee  Sitle  Limitations. 


Cle- 


D  I  S  C  E  N  T.  24^ 


Clements  'verfas  Scudamore.     Hill.  1  Ann.  B.  R. 

IN  Ejedment  a  Special  (IlerJJsa:  tons  faunt»,  viz.  A.  fjntj  fiue     c  4.  ) 
S5tfn0,  anO  t!jc  poiinijrft  gion  DtcD  (n  ti)r  Ltfr  of  tljE  Jfatfjrt,  ^^"'^^  ^^*"" 
icflDmg  3frue  a  Dn»n;!jtcr,  after  tof)icij    !;e  iFatijEi-^HircljafcD  bo^u^.h- 
CopPljoitJ  LanC^  of  tije  Btiturc  of  TSojOUgD'C-ngUGj,  tabic!)  bp  i^nRii'^^ 
€ufiom  iDEi-e  DifrcnUi'j'e  to  tlje  poungcft  ^011  anD  Ijis  Cpcito.  J;'^",^^^';;^ 
Cfje  JFatl]EC  Cieo  fdfcD,  ano  tlji'  fourti)  <ii>Qn  etitrreo^  auD  nom  Rcprefcnu- 
tf)C  Oucflion  toa0,  caijetOci  t|)c  fourtlj  %cu,  0?  tfie  Dauocijtcc  of  ^''-^  "f  the 
toe  tift!)  ©on  fljOu!D  (nljfi-it  tljtfe  lanDsf  SnD  Holt  C.  3l.'Di'U0et:=  TRou'^Abr" 
fD  tlje  EefoUition  of  tljc  (Court,  viz  cije  Daugljtcc  fl),i!l  (nfjcrit  501. 
jure  reprefentationis^    fo^  lip  tljis  Cu(!om  tDe  poungfrt  %on  ig  '  i'': -^'' 
put  III  tije  \pM£  of  tDc  etUf a  at  Cosinuon  Lato,  ano  as  at  €onv  I  kS'.  lU' 
mon  LniM  tlje  Ifliic  of  tljc  €!Dra  is  PiCftrceD  jure  reprs  fen  ratio-  ^Danv.  150. 
nis,  fo  bp  tlji0  Cufioni  OjaSi  t!)c  Jlfiic  of  tfje  f  oungcff.    Jf  a  e^aii !  ^ev.  172, 


^93 


feifcD  of  tanDs  of  tlje  duflom  of  (©a\)e!=b(i'.o  fjaue  Jfliie  iljjce  2  lcv.  i^s. 
@!onS,  ant)  one  of  tlje  tlj?cc  C!C0,  U-xmg  JfiTue  a  Daughter,  ni  styici45,<J. 
tl}e  life  of  !)!d  fatljcr,  tfjts  Draiiifjtc?:  fijall  tnijmt  tlje  13art  of  tM^d'oz' 
Ijcr  fatlift,  ana  pet  Oje  is  not  mUm  tfje  C2:io?DS  of  tlje  CuRom^  ^  su.  61. 
toljtci)  vide  Raft.  14?.  a.  §^.  i^aDfi  k(nD,  terra  inter  hxredes  maf- ^|;^^^^^^'^- 
culos  partibilis  &  partita,  (0}  (Ijc  t'S  no  a^tllc,  &ut  tlje  Dauijbtci:    ^'"'^'"'''^  ' 
of  a  i^ale,  anO  Dctr  Dp  Eep^efentarjoii.    3!n  tfje  fmt  1560, 
tljere  luiiis  a  Cafe  betuircii  Fane  anD  Barr;  it  is  cntrt'D  HilL  1659. 
F.or.  779.    Cbe  Cnaom  tons,  €&it  t()e  CoppOolu  Lano  of  ebcrp 
Cenai'.t  Dping  felfcD  Cefccnocu  to  tl)e  pounnfcii  Son.    9  ©urreiv 
Dec  tins  niaoe  to  tije  Ofe  cf  A.  ano  Ijts  !i;fir-0^  A.  oien  brfo^e  3a-- 
jinttance,  nnO  it  teas  agcEcO  Im  poungcfr  ^/on  (IjuulD  inljEcit  if 
A.  1)30  been  aDmitteO:,  but  in  ilji?  cliifi-  A,  bchiB'  noi  atji^utro,  it 
U3a0  aOjuDQiCtJ  tije  elDcft  8^015  fijCiiUts  tnfirrit;  onD  tljat  is  bp  Urafcu  citFcrence 
of  tlje  ^tciancfs  of  tbc  Cuirom,  wjti}  rrqui'rcD  a  ^tiCm  ant  a  ^'-"'"'''"  s^- 
tDping  feifeO ;  but  bp  the  Ecpo?t  3  SnVae  of  tijat  €afc,  tfje  Court  iw.tLe- 
faio  it  Ijaa  been  otijertuife,  if  ilj;0  lanD  ijao  been  focno  to  be  cf  °f '^cLaw 
m  (tuatcm  of  'Bcjougb  €nglal)  0?  ©ancIkinO;  fo?  tl)c  tato  tahcs  lnd"r^°-'T* 
jOottce  of  tljcfe  Cuftoms,  but  not  of  fucfj  €)pcc!ai  Cuitonis  mkl)  co.u^.Ts b. 
niulT  be  piCiiticO  bp  ijim  tijat  tooulD  t.ike  3t)bantcig:c  of  tbetii,  ano  ^"^  ^''-  "^' 
Hiulf  be  taken  bp  tbe  Court  to  be  as  tbrp  are  fet  fojtij  b?  tije  M^^r^^'^;. 
picatiing,  anr»  no  otljfctoifc.    3n  tf}e  d'afeati^ar,  tljefunomis      "    ' 
fjcp^eflp  founU  to  be  DeiccnCitilc  to  t!jp  potjiifrcit  %on  ano  {)is  vvhcre  cu- 
f^eiro,  t!;0'  tlje  2Ilo?l>0  his  Heirs  nrc  nrcDlcfs,  "fo^  tlje  laia  luoulD  rt°'»  '"-^J^" 
implp  all  ncccffatp  SndHEiits  nns  Conffqucnces  m  Uk  Courfe  of  l  "^•""'  l^" 
Dtfft'nt0«    3f  tbe  JFatljci:  be  D-lTcifeU  ano  Sie,  tfje  Eight  ot€ih  mVcILITs 
trp  nj.i!l  DfrccnlJ  to  tlje  pau'igra  %Qn-,  if  t!?e  poungell  ^on  Die,  'ncourfcof 
tijat  fame  Eigljt  of  €nrrp  aj^il!  ncfcentj  to  hio  Daugbtec^  ann  f '^"96 
tbe  poungeft  S)cn  bav.'.Q  Dae  Dp  Cuflom,  fijalJ  ftabc  {jic!  age  as  cf  3  Keb.  i6j. 
!jc  toere  ^jcic  at  Comnion  l<iio.    C<nD  tbe  (2:outt  oenieD  tbe  Cafe  %^°"-  ''^'""^ 

^  >    2  of  Noy  11  J. 
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Difcontinuance  of  Eflate. 


iRoii.Abr.  Of  I  Leon.  109,  208.  niiu  inclfitEO  flpfiit!  tfic  ©pinion  of  Croke 
^^5- pi-  !>-'  ill  I  Cro.  410.  Reeves  UttfllS  Malfter,  miD  faiO  (f  a  ICfife  be  IVMC 
to  H.  anti  l)i$  lpcfr0,  fo?  tl)?ec  liljEg,  of  latiDs  of  tlje  Ji^ature 
of  'Bojouffb'Cnglill),  tlji0  Dtfccntiible  jTcef&olD  Ojall  50  to  t^e 
poungefl  ©on,  tDoiigD  it  is  a  ncui  cieateD  Cftate,  fo?  tlje  €ii' 
Horn  10  fn&ecent  in  m  lano^  anD  fo  it  is  of  a  Eent,  fo?  it  if. 
=  Danv.  5r- ruE0  (jnt  Qf  tljc  La  HO  5  onU  tOe  Unttomicino:  tlje  fame  Eulcg  of 
Difcent  in  all  Cafes  tclntins  to  tDe  Tame  lanDs,  tenns  to  ^uU 
ctnefs  ano  Cectaintp. 


6  Mod.  120. 
1  Lev.  172- 
1  Sid.  198. 
I  Jo.  560. 
a  Lev.  87. 


pi.  4, 

3  Keb.  47  5. 

486,  498. 


Difcontinuance  of  Eftate. 


A.  Tenant  in 
Tail  levies  a 
Fine  to  B.  for 
B.*sLife,with 
Warranty, 
and  after  le- 
vies a  Fine  to 
theUfeof  A. 
and  hisHeirs, 
with  War- 
ranty. 

Difcontinu- 
ance remains 
no  longer 
th.nn  the 
wrongful  E- 
ftate  that 
caufes  it. 
Co.  Lit.  336. 


Co.  Lit.  353. 


Hunt  'verfus  Burn.     Hill,  i  Ann.  B.  R. 

ACenant  in  €ail  leWes  a  fine  to  t^e  CXlt  of  J.  s.  foi 
t&e  life  of  J.S.  tuitlj  macrantp,  anD  after  tDat  le- 
fiies  a  jTine  to  toe  are  of  bimfeif  anD  bis  i^eics 
•  tDitb  COattantp,  ano  aftet  tijat  bargains  anD  felisi 
to  anotbci:  anD  btS  i^eitS*    Et  per  Holt  C«  31*  anD  Powell, 

'ttoas  beio: 

iC,  Cbat  tbe  ficft  fine  maDe  a  Difcontinuance,  but  it  fea0 
onip  a  Difcontinuance  fo?  tbe  Life  of  J.  s.  bccaufe  tbe  tojong:^ 
ful  (£ftate  tbat  caufes  tbe  Difcontinuance,  teas  onip  an  €(!ate 
fo?  bis  Life,  anD  tbe  Difcontinuance  coulD  remain  no  longer  tban 
tbat  Cftate* 

2 Dip,  ^U  fcconD  fine  couID  not  enlarge  tbe  Difcontinuance, 
ficcaiife  tbe  €fiate  raifeD  bp  tbe  fine  returneo  back  to  tbe  Co« 
nufo?,  anD  confequentlp  tbe  CBarrantp  inbicb  toas  annereo  to  it 
tuas  EictinguilbeD;  anD  it  uiouio  be  a  iiatn  ^W.q  to  mahe  a  Dif. 
continuance  fo?  tbe  ©afee  of  tbat  COarcantp  toptcb  toas  DcncopeD 
in  its  Creation. 

gDip,  €)Uppofe  tbe  feconD  fine  baD  been  letjfeD  to  R.  s.  a 
g)ttanger,  pet  During  tbe  Life  of  tbe  firif  Conufee  tbis  feconn 
fine  maiics  no  Difcontinuance,  bfcaufc  tbe  Cffate  tuas  tutnfD  to 
a  Evigbt  b?  tbe  ficff  fine,  anD  tbe  feccno  fine  cou!d  not  turn  it 
nio?e  to  a  J^igbt  ?  fo  as  it  is  not  a  p^fcnt  o?  an  immcDtatc  Dif- 
3  Continuance  5 


.t^^ 


Diffeifin,  Seifin.  14^ 

, ,  t.  ,  .  -  1. 

continunncc;  Imt  If  tlje  fittt  Conufce  xs\z  ix^,  t&e  life  of  ^ctinnc 
lu  Cail,  tfjen  (t  brcomes  n  DlfcosudUiancei  fo?  tlje  neto  EeDct' 
fiou  luljtclj  Cenant  tit  Cail  jjaincD,  nnD  to  toOtcb  tDc  diaccantp    , 
toas  anncrcD,  10  erccuteo  in  pafTcttlon  in  K.s.  anD  tfjcie  tnas  no  c/o°c  ''°* 
Etgljt  of  (Sntrp  c?  agtou  in  nnp  050Dp  tiiDcn  t&c  Cltate  tons  ecC'  lIc.'  64'  7*-' 
cutcC  5  fo?  tije  Cenant  in  Cail  coulD  not  enter,  anD  tfjc  JlTuc  (jaD 
no  Eio3)t;  nnD  tljc^  conipnrcD  it  to  Litt.  Seft.  620,  622. 

anD  Powell  %  faiD,  3It  toas  tljougiit  ancicntip  tfjat  no  QDtjan. 
tage  cfluID  be  taken  cf  a  COatrantp  but  bp  i;i)leaDinff:  3if  tfje 
SiTttc  caiuo  enter  t(jejj  tDougOt  tije  caiarrantp  toas  !off,  anO  t&cre= 
fo?e  createD  Difcontinuances  in  ©afeguacb  of  tfie  anarrantjit 
0!3ut  it  i0  otfjertoifc  nouj.    Vide  10  Co.  97.  b. 

!3ifo  Ije  IjcID  tljcrc  miffijt  be  a  Difcontinuance,  to(nc6  turns  t&e  ^'^'=*"«  ^^1 
eante  to  a  EigDt,  anD  pet  Doc0  not  tnUe  atonp  tfje  Eigbt  of  Hmunce"' 
Cntrp,   anD  tljat  a  t£tarrantp  niigijt  bar  toberc  tbe  EcbErfion  >viiich  turns 
toas  onij)  DifpfaceD  onD  turneD  to  a  Etgbt,  tbouijb  tbe  Eiffljt  of  'f^^Ejate  to 
entrp  tons  not  tafecn  atonp*    9s  if  Cenant  in  Cail  niaftes  aLlakea 
Leale  fo?  tbe  life  of  leffee,  aiiD  after  granto  bis  Eelierfion  t^  ^«y  Entry. 
J.  s.  anD  bis  t^firs  toitb  COartaiitp,  tbis  CBarrantp  is  ainicr=  Lur.vyo.ySz. 
CD  to  an  cffflte  in  Jfce,  anD  pet  bere  \q  no  immeDiate  Dif=  i°"nT"'' 
continuance,  fo  as  to  toll  tbe  Eiebt  of  Cntrp^  ueDcrtbelefs,  f inii  .75'' 
if  tbts  Mlarrantp  DifcenD  upon  tbe  3fllie,  anD  tbere  is  aifets,  ^^  h.  s.Vz. 
tbi0  toiii  be  a  'Bar,  ttiDicD  ftetos  a  coacrantp  map  bar  fijitftout  '*  '^• 
ii  DiUontinuauce. 


Diffeifin,  Seifin. 

Smartle  ^erjus  Williams.     Paf  (5  W.  &  M.  B.  R, 

0112  a  Ctial  at  TBar  tbe  Cafe  upon  tiBbtDcnfe  toas  5  0   /  '  > 
g^an  niaDe  a  99o?tffaffe  fo?  fears  to  A.  tobo  toitbout  \o^'!\fo' 
tbe  S0o?tffago?'0  Sloining,  afflffueD  it  to  B.  ttJbo  afilffn'o  Mortgagee 
to  C  unDer  lubom  tbe  plaintiff  in  (Cjeamcnt  claimcD;  SS 
anD  it  toas  ob^ecteD  bp  Levinz,  Cbat  tbo'  be  aDtnitteD  tbe  firC  gor  ihau^''' 
£^o?tgagee  migbt  Uieil  afliun  toitbout  mafeino:  anp  Cnttp  o?  ?J"'^''y  ^"- 
joining  tbe  S^oitgagoJ,   toba  is  but  Cenant  at  m\\\  to  tbe  [auil  of  PaJ. 
$^o?tgagce,  anD  bis  l^ofTeffion  as  fucb  \^  but  tbe  Ipclfcflion  of  ^<^^^.  ana 

After  Aflignment  Mortgagor  is  only  Tenant  at  Sufferance,  but  his  Continuing  in  Pofleffion  does  not 
turn  the  Term  to  a  Right.     3  Lev.  387.  5.  C.     Vide  poft,  zSo. 
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l}\0  S^oitgagcE;  p£t  t!)E  QOlgnnient  of  tSe  ficff  £?9o?tgnQ:ee  He* 
tctmutcD  tlje  Lcafe  at  JOUI,  oiio  t&c  ^ojtgago?  tljcrcfcp  become 
Ccnaiit  at  Sufferance,  aiiD  !ji0  Continuance  in  poiTcfiio?!  U' 
fieftcii  tfje  Eccni,  an^  tutnen  it  to  a  RigOt,  fo  tfeat  it  coi'iti  not  be 
alHgnablE  toitljotit  B.'s  €\\tty  on  the  e^o^trjago?*©  Joini'-g;  t&at 
it  1030  at  Icaft  a  DfUcfiiug  of  tlje  Cctni  at  t!je  CicctiOii  cf  tDc  9f' 
fignce  acco^tiing  to  Blunder  anD  Daw's  Cafe,  i  Cro  305.  2nD 
B.  tlje  aflignce  (jaD  ninnc  Ijis  ClcSion  aiio  b^ougljt  an  €frf?ment 
agatnll  tljc  spongago?,  toiiiclj  aQmitten  ljt0  being  out  of  ipoffef. 
fioti ;  anti  tIjEP  ^etDctJ  i!)e  Eecojo  it  fcif,  nibcrcin  tfje  ailigru-e  M& 
jLeffo?  of  ti)e  plaintiff.  Sed  per  Holt  €,%  CIpon  executing  tlje 
DcED  of  99o?tgnge,  tlje  i^ojtgago?,  bp  tlje  Cobeuant  to  eniop 
till  Default  of  papmcnt,  is  Cenar.t  at  22.1111,  anU  t[)C  gfligiv 
mcntss  of  tbe  ^ojtgngecjs  cculo  onlp  make  tlje  ®o?tgago|  Ce» 
iiant  at  Sufferance,  but  W  Continuing  in  polTcffion  couio  nebec 
niafee  a  Diffeifin,  no?  Debcfiing  of  tljc  Cetm :  OtbcrUJifc  if  tbe 
99o?tgago?  Ijab  CieD  anti  Ijis  Dcit  Ijab  cntcreti;  fo?  tlje  ^eit 
toa0  nebec  tenant  at  eilill,  but  (jis  fii:(l  Cnrrp  laas  toHious  j  o? 
if  tlje  95o?tgagee  bab  entct'n  upon  tbc  ^onga'go?,  anb  tbe  Q^o^t^ 
gogo?  bab  ceentec'D^  fo?  tlje  95c?tgagee'0  Cntrp  ban  been  a  De- 
termination  of  tbc  CC^ill,  anb  tbe  Ee  entrp  of  tbe  ^ojtgago?  ban 
been  nierelp  to?tiou0.  3nli  ajj  to  tbe  Ti5?inging  an  Cjrament  it 
toas  faiD,  tbat  coiiiu  not  abnnt  an  actual  Debefitng,  fo  as  to  turn 
tbe  Cctm  to  a  iaigl;t,  fo?  tb^t  iua0  not  b?flugbt  to  recobcr  tbe 

Mortgage- Term,  but  tJ]C  afiual  PoffelTion  cnip,  fO?  tbC  Eecoucr? 

of  tubicb  tbe  aiTignce  of  tbc  firff  99o?tgoge  bao  no  otfjer  (Etlap  but 
tbi0,  0?  to  make  a  jFo?cibie  Cntrp,  ttbicb  tbe  lab)  fti?bib0  :;  no? 
Does  tbc  Sffignee  appear  a  pnttp  to  tbe  Eeco?D,  but  onfp  a  lelfoi 
of  tbe  13lr:intiff;  fo  tbat  tbi0  Eeco?0  can  be  no  €\»Dence  0| 
takes  Notice  dcf^oppcl  againfl  btm,  ant)  tbc  Court  toiil  take  315ot!cr  tbat  an 
•canTenHl    Cicctmcnt  i0  onlp  a  fictitiou0  l??oceebing  fo?  Eecoberuig  tbe  l^of. 
^  •     ^-    fcfllon  toljicb  cannot  uiell  otbcrtutfe  be  obtainebi  anD  tbe  Cntcp 
laiD  in  tbe  Declaration  0?  confcflco  b^  tbe  Dcfenbant,  is  not  ait 
Cntrp  tbat  i0  reaU  fo?  it  (ball  neitbec  aboiu  a  fine,  no?  be  fuffi« 
ctent  C'uioence  to  fuppo?t  Ctefpafg  fo?  tbc  mean  l??ofit0. 


Co.  Lit.  56, 

51' 


The  Court 


only  a  6Sti 
lious  Pro 
ceeding. 


Anonymus.     Trin.  3  Ann.  B.  R. 


T^ER  Holt  €.%  a  bare  Cntrp  on  anotber  teitbout  an  Crpul-- 


( 1- :) 
Eff  a'V'    A^  ^'''"j  makr0  fucb  a  ©elfin  onlp  tljat  tbe  lab)  torn  aomoge 
bare  Entry,  ftim  ftt  j^offelfion  tbfit  b30  tl)z  Elgbt,  anD  fo  are  tbe  mom  intra- 
CcLiciSia  vjt  gj  fuit  inde  feifit,  proiit  lex  poftulat,  to  be  unDcrfloob  in  ^pe* 

i  Leon.'i!o.  tiQl  ClcrDittSj  but  it  tuill  not  toojH  a  Diffcian  0?  abatement  tuitb' 
1  Leon!  147.  out  aaual  CjcpulCon. 


DI- 
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Walter  ^erfus  Rumball.     Trin.  7  Will.  III.  B.  R. 

-^ Rover  fo?  n]C  I^OffS  t,  fpccfal  aeroict  tuas  fotuitt,  viz.  ^  j^^j^'j  Ig, 
Cijat  t!je  lLanii0  DcmifcD  Iptno:  ^n  ttoa  Coiinttc0,  viz.  590.   ' ' 
part  in  t&e  ipimoaeD  of  A.  In  Wilts,  anD  13act  in  tlje  j^^'f  h^'„'" 
pmO?ED  of  B.  m    Southampton,    tjje  iGflO?  fO?  l^cnt  arcJs.'vii.A. 

atreac  tiifiraiaca  in  botft  i:>unr>?eDs,   nnD  t&e  Diffi:£f0  being:  not  and  s.in  aif- 
rcplEuicD  in  fibc  Dnp0,  Notice  iras  gibcn  to  tijc  ©'joncc  of  tlie  f|;7oa?h"p* 
fiDOODS,  anD  i\m\  be  Cent  fo?  tbe  Coaftable  of  A  toDo  \\\  tbe  J>?c=  on  saic  ad- ' 
fence  of  tije  Conftablc  of  B.  fol5  tbem  in  tbe  ipunojcD  of  B.  Et  per  "j;'"[^^'<=J  ^r 
Cur.    iff,  petfonal  jl5oticc  is  ftifficient,  fo|  Ji:ioticc  i0  tbe  Cbinjy  Lie  of^Hn 
requiteo.    aoip,  jQotice  to  tbe  faDiuner  iS  fufficient  ngainff  bim  in  b.  weii. 
^roDcr  i  but  if  tbe  Cenant  baD  b^ouffbt  EepletJiu,  tbat  tiioiiio  not  ^5  e-  ?  ?• 
fiafie  fetUED  as  to  bim,  but  be  muft  baue  bao  JHiotice  alfo. 

3DIP,  Cbo'  tbe  9a  rEqu{re0  tbe  ©ato  fljouio  be  abminiffreu  b^ 
tbe  Conftable  of  tbe  rpunQjcD  luberc  tbe  <^oori0  are,  ano  berc  tbe 
Conffable  of  A.  aominiffceD  tbe  ©atb  in  tbe  lpnnD?eD  of  B,  tDbere 
Ije  DaD  no  autbo?itp  3  pet  tbio  lua0  belD  ijooO,  becaufe  tbe  T)tim  * 
Dant  coulD  not  fe'jet  tbe  Diffrefs,  it  being:  intire  a0  tbe  Caufe 
tr)a0,  ano  tbe  ^unt5?el)0  contiguous,  fo  tbat  tbe  Drifting:  U)a0 
latoful,  antJ  a  Continuance  of  tbe  ficft  Cafeing:.  Sed  per  Cur.  3 
£)iifref0  in  Middiefex  ougbt  not  to  bco?iuen  into  a  Didant  Countp, 

90  Hampihire. 

Cotfworch  "uerfm  Bettifon     Mich*  8  Will.  III.  C.  B. 

Sd  a  Parco  f'-ado  \\^  no  ObicSion,  Cbat  tbe  plaintiff  fljeuj0  no  where  d.- 
Citlc  toniiirain^  tijercfo?e  tbe  Defentiant  cannot  infftf^  bjeak-  ^'^^^^l^^^^ 
fng:  tbe  pounD  ano  tailing:  tbeni  out,  tbo"  tbe  Dtftrefs  mQ  tnttb'  caufcrthe 
out  Caufe,  becaufe  tbep  ate  nolo  in  actual  CufloDp  of  laU) ;  pet  owner  may 
Note,  "Befu^e  impounDlng  be  migbt  baue  tefcucD*  Impu,nding! 

but  not  afterwards.     oCo.  ij.  a.      ilnft.4.7.  b.     i  Roll.  Abr.  673.    Mod.  Cafes  215.    F.N.B.  loo- 
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cr  ver.  Eddows.  PaC  1 1  Will.  III.  B.  R.  Hot.  3 1 6, 


(5)     ^-a-^Refpafs  fo?  ticakinQ;  t&e  piaintiff'0  Clcfe,  &c.  ano  trcnDi?5(y 


Where  Di-  _  ^       -v 

(ircGcfcapcs    A    UoiTii  Ijis  »©?ais  \D!tJ)  1)006,  &c.  eljc  DffenHant  nsto  nii 

^"''"'t^brin  ^'"^  ^"^  ^^^  p/ciiDec  Non  cui.  (intjns  to  tljnt  pifoBcD,  Cljat  t!je 

Trci>Irs'un?  piatiuiff  DificatiifU  It  Dtimaffe  fcafdiu  fo?  tl)c  fame  €rcfpaf0,  aim 

lefs  it  be'     impounDfD  It  in  ibc  common  y>Q\\\\ts ;  tlje  plaintiff  replieD,  tijat 

JI'hoT/^Jh-  ^^^^  J^^o:  cfCiipcD  tDitliotit  1)10  affcnt,  ano  tljat  Dc  ncitljec  t&eit  no? 

out  his  De-  pet  10  fattsficD  i^i  t{)c  SDnmaiye.    ilpon  DemarrEr  it  to50  faiD  fo| 

fault  .other-  (jjg  ji^iamtlff,  COst  tljB  l)Q%  S^^^  oHlji  ajs  a  l^leCije,  anti  t&at  (je 

died  cowlo  not  tie  it  int()c  poniiD,  anu  Uiljcre  aDiflrEr0D(c0,  tfje  Di' 

ftcainec  map Difltnin  again.    ?  Cro.  i6-j.    2  Leon.  174.  pi.  air. 

15  H.  4.  17.     2  In  ft.  107.    Cro,  Car.  148.  aiiD  tfjat  iBljEre  one 

plEan0  leup  Ip  Diftref0,  &c.  fje  miift  concUioe,  &  fie  nil  debet, 

O?quod  adhuc  detinet.  28  H.  6.  6,    9$  H.  6.  10.     Raft,  175.   Co. 
Ent.  496.     ©f  tl)I0  ©pinion  tDaiS  Gould  3i,  contra  Holt  C.  %  Tur- 
ton  anD  Powys,  to()o  (jcio  tljat  ttere  toas  a  €ime  toden  tlje  plain- 
tiff cculo  not  OatJE  an?  2rtion  fo?  t&i0  €refpaf0,  viz  tojjiie  tfte  5)0(j 
Uiag  in  t()e  pounD,  ano  'ttoae  tbe  piaintiff'0  fault  to  put  f)im  iit 
a  pounD  tDljtcb  coulD  not  Ijoio  Ijim  5  aICo  it  10  x^z  Diftrnincc'^ 
PounD.  F.N.B.  100.  Jpeniigljt  Daue  put  Dim  in  anp  otDct  place, 
eUcn  into  a  pounD  coDctt ;  anu  Df  Dow  not  fap  it  efcapcD  abfque 
Yciv  96       defedtu  fuo  5   but  abfque  affenfu  fuo.     %  a  Dtffref0  llie0  (It  t&e 
1  Roll.  Abr.  pounD,  tfje  98ion  rct)iDf0,  fo?  tftc  Di(lCEf0  failed  bp  t&e  aa  of 
|]9-,  (Sod  5  otljcrtoife  tDljtre  it  crcapc0,  ffpfciallp  unlff©  it  be  maDe  to 

Noy'  119.     appear  tftat  tbe  plaintiff  tnas  in  no  Default,  toljicb  i0  not  Done  in 
cro.jac.i47-  tt)i0  CTafe ;  fo?  Iji0  otuu  Dffault  oufffjt  not  to  entitle  Ijim  to  ano-- 
t&cr  Action,  no?  fubjegtbc  DefcnDant  to  a  Double  piiniftment  fo? 
tlje  fame  daufe,  viz.  €lje  iLor0  of  i)i0  pig,  anD  t()c  Damages 
anD  Ccffs  of  tl)i0  aaion. 

P^    ^«,  Vinkeftone  i;er/^5  Ebden.     Mich.  I O  Will.  III.  B.  R. 
M.^     T^Rover  fo?  Iji0  ancbo?  aiiD  ©afl0  5  upon  Bot  gniltp  pleaDcD 


5  Mod.V59-     -^    ^   fpcciol  C3erDtct  toao  founo.  viz.  Cbat  tbe  o^apo?  and 

Anchor  and  i3urgeffe0  of  Newcaaie,  bp  Cuftom  Cime  out  of  ^uiD,  IjaD 

shipd'iftr*  in-  "fcD  ano  ougljt  to  repair  tlje  po?t  tijcre,  auD  hoD  in  ConQoera- 

*bieforPort-  ttou  tijcreof  a  Coll  of  5  s.  per  COalD?on  of  all  Coal0  erpo?tED, 

Duties.       to  (jg  pjjiQ  (jp  tijj.  (igrpojtec  ,•  ano  fo?  tfjat,   bp  tbe  fame  duffom, 

bnt)  ufcti  to  Didrain  anp  Cbing  Dtftralnable  ^  ano  tbat  tbe  De= 

fcnbant,  being  i^affcr  of  a  filcffel  loaDeD  toitu  Coal0  IntcnDeD  to 

be  carried  out  of  tbe  fniDpo?r,  rcfufco,  and  fo?  tbl0  tljcp  d(flrain« 

rd  tbe  fn»d  Qncljo?  and  @)ai!0,  being  patt  of  tbe  Cacfele  beiong-- 

ins  to  ;&.'  faid  ^[)tp  ^  and  if  tbi0  luag  diCtrainable  tljep  found 

0  foj 
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fo?  tljE  Defcnonnt,  otijrttoifc  fo?  tljc  plaintiff:  3nD  ^?.Northey  spccia 
urgcD,  Cljat  tlje  Conclufion  of  tfje  S'pccitil  ecrma  being  upon  a  ^I't/rr.n'lie 
fpecial  ll^oint,  tlje  Couit  coulD  Doubt  of  notljing:  but  toOat  Urns  Pomc. 
tbercbp  tefccrcD  to  tOem.  Vide  5  Co.  97.  i  Cro.  21.  Mo.  261. 
pi. 420.  rpoiDctier  tljc  Court  IjcarD  ano  oUcrrulcD  all  tDc  otbcc 
©bicfflonjj,  anD  IjcID,  iff,  Cljat  it  ms  not  neccflarp  tfje  Colon 
fljoiiHj  fljcU)  tOnt  tljcp  aauallj'  DtD  lierp  tfje  po?t  in  Eepair,  fo| 
tfjeir  t^ccpmo;  tijc  13)0^  in  Ecpaic  is  not  tije  ConfiDeration,  but 
t{jctc  bcina:  bounD  bp  Cultom  to  Do  it.  2DI]?,  Cftat  tfjo'  tlje  C?9ancc 
is  not  (tctaip  tljE  €]CpoJt«'^  pet  as  to  po?t=Dutie0,  tlje  ^affcc  is 
aliuaps  lookfD  upon  as  fuclj,  anD  is  t(jc  Iperfon  anftDcrable  5  fo? 
to  put  tljem  to  fecU  tlje  ^enlmit  to  anftoft  Dutic0  is  imp?titti' 
cable,  anD  it  is  btit  rcafonable  tOe  q3nftec  fljoulD  pap  a  Dutp  fc| 
tlje  'Benefit  of  tbe  l^o?t,  anD  tijat  tlje  Coton  ftioulD  OaUe  tbe  Du- 
tp iDljo  ate  to  maintain  tOe  jpo?t* 

"  as  to  tljc  Diffccfs,  it  uns  acprD,  Cbat  tfje  Jnf!rumcnt0  of  hhs.  ■2^ 
CraDe  ate  not  Diltca;nablc,  viz.  a  t^ilffone  is  not;  Averia  ca-  ^/"[.V''' 
ruCT  ace  not;  a  po^k  in  a  €)mit()'0  g^ijop  cannot  be  DiffcaincD^ ,  jon.'ij;. 
ttjat  tljc  tJ5coD0  fubiect  to  tOc  Coll  onip  can  be  taken,  anD  tljis  5B"ift.  270. 
tDa0  Ipact  of  t!)C  ©Ijip  anD  qcinQ  front  Q3arkct.    Vide  3  Cro.  227.  ^'°-  ^''  ^^''■ 
pi.  14.     Dy.  199.    I  Leon.  291, 105.     3  Cro.  550,  §6^.    Noy  68. 
ilnft.47-     1  Sid.  348.     Dy.  ^ta. 

£Dn  tlje  otljec  ©IDc  it  toa0  fato,  Averia  Carucjc  are  not  pjUjilegcD 
luljccE  tljere  10  no  otber  Diilccf0.  Vide  Stat.  5 1  H.  3.  2  Infl:.  123, 
133,  565.  S»a  it  is  of  3I"fftument0  of  CraDe,  a0  if  tOerc  be 
ttUO  Jl^ilftones,  0?  averia  otiofa.     Mo.  214.     Dy.  302,    God b.  67. 

Ow.  139.    a  "Boat  is  Diffcainable,  ergo  n  8)[)ip,  anD  ergo  a  ©ail 
of  a  @)t)ip.    Dy.  117.  pl.7?- 

Sed  per  Holt  C.  %  Clje  Dutp  arifes  from  t&c  »^ooD0  loaDcD  on 
15oatD  tOe  S'ljtp,  toitlj  lubiclj  tlje  Q^affer  is  cljarueable  5  tljercfo?c 
tljc  ©Oip  anD  cDcrp  Cbuig  tfjcre  of  tljc  O^aftcr's,  10  c!)arg;cablE  a0 
fijcll  30  tljc  <SooD0»    auD  tlje  DefcnDant  IjaD  31"5gnicnt. 

Gisbourn  ^erfm  Hurfl.     Hill.  8  Ann.  C.  B. 

IN  Trover  Upon  a  ©pccial  aciDia  tljc  Cafe  tua0,  Clie  <SooD0     ( ,5.  ^ 
in  tlje  Declaration  tnere  tbe  JpJlaintiff'o,  anD  bp  Ijim  DeliDercD  h.  undcm- 
in  London   to  one   Richardfon  tO  Carrp  Dotun  to   Birmingham. '^'"g'°^*'"j: 
Cbis  Richardfon  tuas  not  a  common  Carrier,  but  fo|  fome  fmall  In  Pcrfons 
Cimc  laff  paft,  bjougbt  Cbccfe  to  London,  anD  in  lji0  Ecturn  inJifferent- 
toofe  fuel)  »55ooO0  a0  ije  coulD  get  to  carrj)  back  in  bis  2:aaD:goii|y/°o"'^oa 
into  tlje  Countrp  fo?  a  reafonablcpjtce:  c:oijcn  ije  return'D  l^omc,  carrier,  and 
be  put  l)i6  OTaffcon  U3!tD  tbe  Cbeefe  into  tbe  TSarn,  tobere  it  con=  '•"=  ^°°f 
tinucD  ttoo  Jl-:iigljts  anD  a  Dap,  anD  tbcn  tbe  lanDlo?D  came  ano  Di^  iclX'""" 
flraincD  tbe  Cbeefe  fo?  Ecnt  Due  fo?  tbe  liioufe,  tobtcb  teas  not  an 
3inn,  but  a  pjiliatc  IpouCc;  ano  it  m»  agcceo  per  Cur.  cbat 

K  k  (SOOD0 


i 
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<Soot)$  DcIiftEtcti  to  anp  perfon  Ejrcrcifinn;  a  piibliclt  Ztntit  o?  Jm- 

pioj'mcnt  to  be  catcicD,  iD?oug&t  o?  wanoBeo  in  tde  JOap  of  t)is 

CraDE  0?  3iniplop,  are  fo?  tDat  Cimc  imocc  a  legal  15?ot£afoiT, 

Co.  Lit.  47-  anu  pjjjjaegco  fiom  Diftrefjs  fo|  Eent;  but  t&ts  bcinrj  o  pzlDate 

"sBuiftr. 270.  ClnDfttafetng  rcquitci}  a  fartOec  ConfiOcratioii^  anti it  ujass  cefolb- 

Antc.  pi.  4-  f t»,  C&at  9MP  fc^nn  unUcttnkmg  fo?  l^ire  to  carcp  tlje  aootis  of  all 

iperfong  UiDiffcreiitlp,  a0  In  tW  Cafe,  (g,  as  to  tijts  l^jtbile'ffe, 

a  common  Carrier^  toi  tlje  lato  Oas  giuen  tlje  P^tbilegc  in  Ee^ 

fpca  of  tlje  CcaDer,  ano  not  in  Eefpcct  of  tlje  Carcicr,  ano  t&e 

Noy  68.      Cafe  ill  Cro.  El.  596.  is  fitongct.    CUio  CratJefmen  l)?oug!jt  tbeic 

t,aool  to  a  l5eig()bout' 0  T5atn,  toljiclj  be  hept  f0|  U&  p^iijate  afe, 

nnu  it  fDag  b£iD  tbat  coulti  not  be  DiQcaineD. 

Doraina  Regina  becflljS  Speed.    Micb.  i  Ann.  B.R.    Vide  Cltle 

Information. 
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Pert  i;^r/i/5  Pett.     Trin.   11  Will. III.  B.R. 


Brother's 
Grandchil- 
dren cannot 


■  •^.    ,  fl^^d  I.  ■)       A     /ff  ^*  Lechmere  ttlObeU  fO|  a  Mandamus  to  tbC  C^binatp 

to  mafee  Difltibtition  on  tbe  22  &  25  Car.  2.  cap.  10. 

3nD  tbe  dueftion  toajs,  Ktbetbec  tbe  "Bjotbcr's  (S?ann= 

fharc  with    ^  '  -**^  fon  fljoulb  babe  a  S)bate  toitb  tlje  Daugbtet  of  t&e  @)i« 

chiid/en'     ^^^^^  °^  ^^^  Jnteflatef  Cbe  CClojlJS  of  tbe  9rt  are,  Provided  no 

Reprefentation  be  admitted  amongft  Collaterals  after  Brothers 

R?y-  49^-    and  Sifters  Children:   anb  it  uias  urgcD  tbat  tbi0  act  toas!  » 

1  Vent.  507,  cemeDial  lato  to  p?cbent  tbe  s©ifcbief  of  aoniininratojs  fftjeep. 
316,323,528.'  ing  atoap  iDc  tobole  pcrfonal  Cttate  of  tbe  Intcaatc,  anD  tbere* 

2  Mod  -ol*  ^^^^  ^^  ^^  ^^*^"  largclp^  fed  non  allocatur  per  Cur.  jfo?  T3ja« 
aLcv."i'73.'  tbct0  Cbilojcnate  tbe  Cbilb?cn  of  tbe  Jntelfate'g  'B^otbcc;  fO| 

2  Vent.  317.  tbe  3lntcftate  ig  tbe  @ub|cct  of  tlje  act  5  it  i0  U^  caate,  \i\^ 

3  Keb.  669.  2;23ifej  {,(0  cbilD?en,  anb  bp  tbe  fame  Eeafon  bis  'B^ot&cc's  €&ll' 
Style  i'74-  &?e«5  fo?  bc  is  cquallp  tbe  Cojcclatitie  to  all.  Vide  i  Ventr. 
All- 36.      Tracy '0  Cafe,  in  tobicfj  Holt  C.3t.  faio  a  Confultation  teas  at 

I  Black- 


DISTRIBUTION.  la 


Bhckhorou^h 'verjiis  Dawics.     FaC   13  Will.  III.  B.  R. 

ADminiftration  bcffiQ:  grniitcn  to  tfjc  (S^1ntlmotOcr,  tlje  J^iint     ( *• ) 
moUCD  fo?  a  Mandamus  to (jaDe  it  (jrautcD  to  l)cr,  tobicl)  tons  Aun'^'n'otm- 
DenicD,  (quod  vide  CitlC  Adminiftrator,  pi.  6.)  anO  IlOU)  R)C  niO'  tuicdtoDi- 
ficD  fo?a  Mandamus  to  ijnbca  Diftcfbutton,  bctiist"  cQual  Dejjcec;  2"G°"nd 
anD  D?.  Lane  iitjjeD  fljc  iun0  not  intttlcD  to  it,  being:  not  fo  ncac  motherrt"c 
90  tfte  «©?ani)mot()cr  ^  foi  tijc  ©^anbniotocr  fianos  (a  t&c  place  of  letter  being 
tl)e  S^otljcr,  ano  is  in  tijo  fcconD  "DcQue  to  m  Jnteffatc :   CIjc  "'^*'^"*^'"- 
auntfii  are  tlje  Dauffljtcrs  of  tjje  ©^anDmotljcr,  anD  t&e  Dauub- 
tec0  cannot  be  in  equal  Degree  luitO  tbeic  si9otljcr.    %cioie  tlje 
€)tat.  I  Jac.  2,  c.  17.  Jf  one  uteD  toit&out  Cllifc  0?  CTOiIo,  Oi0 
05ot[jer  ijao  ail,  ano  Ijis  %i(t£ts  ann  T5?otljer0  not&ino;.     SIlje 
jfatDer  furljibing;  Ijas  all  at  t!ji$  Dap;  anD  tfje  Eeafon  of  mahinff 
tbat  da  tnasi,  bccaufe  tfje  ©otber  niigfjt  niarrp  auD  carcp  all  a« 
toap  to  anotoer  pusbano.    Et  per  Holt  COiff  luiftce  at  anotljer  oid  Law  of 
Oap,  Bo  Mandamus  ougl)t  to  be  in  tb(0  Cafe.     03?  tijc  €onh  f„'J''''['''''" 
nion  lab)  before  ano  at  tlje  ConquclT,   tbe  €(jiHJ?cn  botb  maleuncc."  "" 
anD  female  mberttco  allfte,  antj  tlje  €ffate,  toljetbec  real  0?  perra= 
lial,  DefcenDeD  to  all  equally,  Seld.  Eadn>.  194.  Lamb.  Sax.  Laws  Half  Blood 
36.  fo.  167.   %i\  tbe  Eeign  of  H.  1.  ifemales  began  to  be  erclu=  J»^'=  <^q"ai 
UcD  as  to  tlje  teal  Cftate,  anO  tfje  C^alcs  tnbf ritcD  equallp  tbe  ^o-  ShoicBiood 


cage=lanD.    Glanv.  1.  7.  c.  ?.  9t  tbat  Cime  tlje  lanD  DefcrnOcD  i  vent.  3 
tfl tlje f atljcr,  if  tlje  8)on  Dieo  luitbout  JfTue.    Lamb.  202, 209.  ^^^^^^^  517 
LL.  H,  I.   c.  70.    9nD  pet  about  tm  Cimc,  o^in  tbe  ^iim  of  Anre?pi/i. 
H.  2.  tlje  Jfatbcc  anD  epotber  began  to  be  etclubeD  as  to  tbe  real  ^  chanc. 
€ffate,  but  not  a0  to  tbe  perfonal.    ano  as  ip  Common  lain,  ^"^  ^^^' 
jFatber  anD  S^otbcr  toere  nearer  tban  TB^otber  0?  @)ifler,  (Siann. 
fatbet  nnD  (S?anDmotber  are  nearer  tban  Oncle  ano  aunt,    ann 
tbe  <552anDmotber  in  tbis  Cafe  is  tbe  Eootof  tbe  EinDieD  5  tnbecc-- 
as  tbe  ^unt  is  onip  a  Q5|ancb. 

ArcMiJhof  of  Cs^m&ihuxy  "uer.  Willis.  Hill.  6  Ann.  B.R. 


P 


E  R  Cur-   gnp  l^erfon  tbat  is  intftleD  to  Diflribution  luitbfn     ( ?• ) 

Adminili 
tor's  Ac- 


tbe  %UX.  22  Car.  2.   c.  10.   is  bp  Confequence  intitlcD  to  ^dminiiira- 


fue  tbe  aDminidratoi  in  tbe  CccleQaltical  Court  to  mafec  gooD  compc. 
I)is  accompt  bp  i^?oofs,  anD  Ctamlnation  upon  S)atb,  as  a  ie^  Poft,  5^*' 
gatee  tDa0  againtt  an  Crecuto?  before  tbat  Statute.   Vide  tbe  Ee« 
po^t  of  tbi0  Cafe  at  lai;gc,  ^itle  Executors. 


Kk  2  DOWER. 


i.s'z 


D    O    W    E    R. 


Mordant  ^erfus  Thorold  Bar.  Trin.  i  W.  &  M.  B.  R. 
Intr.  Hill.  Ult.  Rot.  3  40. 

TH  E  13!a(ntiff  b?ougljt  a  Scire  facias  00  aDminiflcato?  of 
tDe  laup  Thorold,  upon  a  JiiDcmnit  in  DotBa*  obtain^ 
CD  bp  Ijcr  ngatnft  tljc  Defcnoant,  to  Daue  tbe  aaUte  of 
-.    -  tlje  Damtige0,  Cotts,  niefne  l??ofit0  ano  COatte,  from 

c.ec\ue7     tije  €;imc  of  \U  Deatlj  of  tlje  lpu0banD,   qui  quidem  valor  attin- 

Adminift^a-  git  ad  670 1.  toijicft  ^uDffmfnt  toas  temoucD  Dp  oatit  of  Ccto? 
tor  cannot    ^jj  (,f  Q  g  jnfg  g  R,  g„^  (jj^j-g  afficnieD  j  after  tofttclj,  ann  l)e= 

Ke'oa'  foje  tUe  mrit  of  31nquirp  ttzmf^,  tlje  Lanp  Dico,  anu  atimiiu« 

mages  and    ftcation  11330  coninuttcU  to  tOe  plaintiff,  \»ljo  l3?ougljt  tDi0  KLUit. 

canif '""/'■  ^&c  Dcfenoant  pleaDeD  t()at  no  Daniao:c0  ujctc  nDjutigcD  to  tfje 

5Lcv.\7V  jFcme  in  (jcc  lifetime,  &c.  anD  tljc  plaintiff  oenuirtEO,  anDtDe 

1  Show.  97^  ^jj^Q^ft  tefoiu£0  tbat  tDi0  tuag  a  gooD  pica  ^  fo|  if  Dania0:e0  Oati 

TlcvI's'sp:  been  afcertaincO  upon  t(je  ©Licit  of  SnQuicp,  auD  3uDffment  tljere-- 

Yeiv.  112.    upon,  tljfp  bao  tljcn  DeffeD  in  tlje  3lnte(tate  a0  a  Debt,  anD  tfje 

aominiflcato?  njonm  Ijabe  Ijao  tbem  ^  but  flje  Dping  befoic  tlje  final 

JiiDgment,  ano  idIjeu  tlje  Damaffe0  vrere  Due  to  Ijet  onlp  bp  map 

of  ©atigfaaion  fo?  an  finjurp,  tDljiclj  i0  in  5I5ature  of  a  Crcfpnf0, 

nnD  tlje  ^Slrit  of  Inquirp  being  iw  J^atuce  of  a  pecfonal  Sction  fo| 

t[)em,  it  Die0  toitlj  tbe  perfon,  anD  a  Scire  Facias  iic0  not  fa?  tbe 

5  Mod.  281.  ^recuto?  o|  aDminifitato?.    JuDttnient  foj  tlje  DefeaDant*    Noy 

126.  3  Lev.  275.    Shower  97.  S.  C. 

Burdon  ^er.  Burdon.     Pa{^  3  W.  &  M.  B.  R.  Rot.  291. 

1 2. )  T7Rror  on  a  JuDgment  in  Durham  in  a  ^^!tit  of  Dotoer  ^  tfje 
siiow.  271  |H^  DefenDant  after  ^imparlance  baD  plcaDcD  Drtainer  of  €W' 
charters  is  tcr0,  auD  upon  Demurrer  JuDgment  toa0  gi^cn  bp  tfje  Court 
no  pieaafter  foj  tljc  DemanDaut,  vubtclj  toa©  nolo  alftrni'D  ^  fo?  per  Cur.    pz 

n  co*''i'8"'r"  '^^^^  p'f'''^^  ^^^'^  ^^^^^  "'"^  p'^'^^'  ^^^^^  ^'^^^^  ^^^  ^^"'^  °^  ^^^ 

19.  a'.     '  '*'   sSeatlj  of  l)i0  9nCC(f0?,  paratus  fuit  &  adhuc  paratus  exiftit  tO  flf' 

fign  Ijct  DoUier,  if  fljc  tooulD  DelitJer  t&e  €&artec0. 


The 


DOWER.  2^ 


The  Lord  Gerard  ver.  the  Lady  Gerard.  Hill,  y  Will.  III. 
B.  R.  Intr.  in  C.  B.    Mich.  5  W.  &  M.  Rot.  445. 

R  ROR  of  n  JutiQ;nient  in  C.  B.  GiDeit  in  n  mrit  of  DoUiec,  pcmeft.^n 
tu&cce  tljc  Ceiiiiiit  00  to  patt  confcfifD  tlje  i^ctidn,  ano  Jiion;--  be  endowed 
nicnt tnnjs  oiDciiiii  C.  B.  nnu  a Mifcricordia  entered  nfyainfttlje  Cc-  ofthecapiui 
nant ;  ano  as  to  tljc  tea  t()c  Cenant  plcatJeD,COat  tl3C  99Efrijag:c  in  vide  the  rc' 
Demand  Dad  Cime  cut  of  {^Stndbcen  call'd  as  tncll  Gerard's;  Brom-  cordatiargc 
ley  as  Bromley. Hall,  Cljat  ©it  Tho,  Gerard  tuaSfcifcD  tIjeCEOf  in  ^^f'^^""' 
6i£i  Demcfnc  a0  of  jf  ee  ^  and  being  fo  feifed,  ICiing  James  I.  bp  iLet«  sTeJ.  401. 
t£t0  patent  undEC  tlje  »S?eat  €)eal  of  England,  created  tfjc  fafd  5  Mod.  65. 
^iC  Tho.  Gerard,  'Baton  of  Gerard's  Bromley,  and  tbat  (je  11330 
coninio?ant  toitlj  bis  iFamtIp  in  tlje  faid  Capital  ^clTuage,  and  fa 
tSe  ^Etruage  in  Demand  became,  and  bad  cDcc  fince  continurd 
caput  Baronix,  and  bn'ngs  dotun  tlje  Difcent  botb  of  tbe  'Baconp 
and  S^ElTuaffe  to  bimfcif,  and  demands  Jiudgmcnt  if  of  tbc  tbita 
ll5att  tbctEOf  tbe  Demandant  ouffijt  to  be  endotoed  ^  tbc  Dcman-- 
Hant  DEniurred,  and  ludijment  tons  gibcn  in  C.  B.  fo?  tlje  De-- 
niandant,  and  anotbcc  Miiericordia  entered  againlf  tbe  Eenant, 
tJbo  nolo  bjoujjbt  €cto?,  and  alTigned  fo?  eSrro?: 

iff,  Cbnt  tbe  Demandant  ousbt  not  to  be  endotocd  of  Caput  co.  L;t.i<j5. 
Baroniie,  bccaufc  it  is  fo?  tbE  fponour  of  tbf  l^ingdom  to  baDe  tbc  ^■ 
Cbief  ©cat  Uept  intire,  and  fo?  3utbo?tt{f  0  toerc  cited  i  inft  3 1 .  b. 
F.  Abr.  Dower  180.  Brad.  lib.  2.  170  b.  P.  4  H.  9.  Rot.  7. 

2dlp,   Cbat  tbCCC  OUgbt  not  to  bje  ttoO  Mifericordia's  ^  fO?  'i\S 
repugnant  to  tbi0  S^arim  in  Lato,  Qiiod  nemo  bis  punietur  pro 
uno  delifto,    and  fo  iS  Specot's  Cafe,    5  Rep.  57.  and  Peytoe'iJ 
Cafe.    90  to  tbe  ficft  point,  eetfeant  Wright  and  09?.  Northey 
fo?  tbe  DEfendant  \\\  Ciro?  argued,  tbat  tbe  9utbo?ttic0  citco  of 
tbe  otbcr  €)ide,  toerc  of  feudal  15aroniES,  of  tobicb  tbere  tocrc  not 
anp  remaining  at  tljls  Cime  cjccept  Arundel,  of  tcijicfj  ©piiuon  fcu^i^i 
tocrc  tbe  tobole  Court ;  Et  per  Rokeby  3!.  mm  tons  tbe  ©?cund  None  atlt 
toe  tocnt  upon  in  C.  B.    Et  per  Holt  cr.  3!-  jfcudal  TSaronies  toerc  oay^^.-cep! 
tDbeu  tlje  l\ing  in  tbe  CTreaiion  of  tbc  'Baronies  gabc  lands  and  Arundei. 
Eents  XQ  bold  of  bim  fo?  tbc  Defence  of  t\)z  IXealm.    "But  tbc 
J^iug  could  not  make  tbis  a  "Barcnp  Mii\ik^  tons  \\\  tbe  %t\i\\\  of  tbe 
Cerards  befa?e.    90  to  tbe  fecond  point  tbe  Counfel  argued, 
Cbat  bcce  tocce  ttoo  Dclaps  toljicb  arc  ttoo  fcucrnl  Offences,  ano 
ttoo  feuctal  5'iii^S'^fntjcf,  and  tljcrcfore  tbere  ffjould  be  ttoo  fcucra! 
Amerciaments,  2  Leon.  pi.  231.    i  Ro.  Abr.  213,  218.    Bar- 
ry's Cafe,  Fitz.  Abr.  Judgment  32.    Raft.  Ent.  19.  Co.  Entr.  169. 
b.  and  tbat  Specot's  Cafe  toas  not  ngatnfftbts,  becaufc  x\yz  fecond 
judgment  tbete  toas  erroneous,  tljcre  being  no  Delairi!!  tbc  De- 
fendant.    Br.  Amerciament  16,  17,   56.  tnfrnuate0,   tbat  tDbcrC 

tbere  is  a  final  Judgment  gi'jen,   t&erc  muft  \it  a  Mifcricordia, 


z^ EJECTMENT. 

anD  t&cn,  (f  tDece  10  aneto  Defap,  tfjcte  mutt  be  a  ucto  Mifericor- 
dia,  aiio  Peytoe"0  Cafc  (0  cnip  a  8'tiPUig;  of  tijc  Cotinfcl.  ^nD 
JuDgment  uias  affirnieD  bp  t&e  luljole"  Coutt  upon  tiotD  J9omtjsf» 
Vide  ante  54.  pi.  1. 

^. .  .  Bates  s  Cafe.     Hill.  9  Will.  III.  C.  R 

Lut^  fip!  '~|~'Enant  fo?  LffE,  EcmainOct  to  Cruttcrg  fo?  ninftP'iu'ne 
ATenant  for    J.    |0far0,   EcniaiiiDEc  to  Cenant  fo?  Life  in  Cail  ^  Ccnaiit 

mamdfA'or  ^^^  ^^^^  ^^'^^'  'j'^  ^'^f^  ^J^''  ^^  ciinoiDCti  nottDitljttanDlnff  tbe  iii« 
Yeai:s.  Re-  tecUciuuff  Cftatc  ^  fo?  tfjat  being  fo?  f  cai;0  onip,  i0  not  to  be  re« 
maindcr  to  jyatiJED :  9t  Conimoii  lato  tbe  jFteeljalDct:  mtgljt  Deftrop  it  bi?  a 
A'.s"vvife '  fn'ffucD  Eecourrp  ^  if  tlje  EemainDcc  m  Cail  bao  been  in  a  @tran« 
fliaii  be  en-  gct,  it  UjouId  uot  Ijiiijc  obflcticttO  an  3ctton  of  cuaffe,  and  ao  tbe 

i'fSemcfnc  '^^^^  '^'  ^'^^  l^'^^i'  ^'^^  ^^^^'^^  °f  ^"  Cftatc^^atl ;  otfjctiuifc  it 
Remainder''  tooulo  OabB  bcctt  if  t(jc  iHcan  (ntcri)cntnff  Cttate  bao  been  fo?  Life  5 
had  been  for  fQ^  tijat  baD  obfttufteD  tDotoet  30  toell  a0  ^attc. 

i-'f<^'  „ 

Port    201.     I  Leon.  16S.   46  E.  ;.  24.  b.    22  E.  5.  5.    Co.  Lit.  42.  a.     i  Rep.  1J7.  a. 


EJECTMENT. 


Knight  'verfus  Syms.     Paf.  4  W.  &  M.  B.  R. 

Ejediment  of  fiuc  Clofcg  of  Stable  anD  pattute  carted 
" containing  ttoentp  actc0  tn  D.  upon  JI5ot  guiltp 
plcancD,  aetDia  11)30  fo?  tbe  plaintiff,  but  luogmcnt 
i.ec.a,au....  11)30  atrettcD,  becaufc  Cteanicnt  Ue0  not  of  tiDcntpacrf0 
muft  ftiew  ^pgjjjg  jjj^j,  paflute,  luttbout  (tetoing  Soto  raucb  of  tbe  one,  anD 
oSforT  bou)  mucb  of  tbe  otber ;  anD  Claufum  Doe0  not  belp  tbe  fatter : 

of  Land.       Furlinga  i0  a  UnOtDU  ^eafuce  ;   fo  i0  bovata,   hida,    caruca,   but 

''c°-?'b  Claufum  i0  not  fo  ccttain  \\\  Lato,  anD  tbe  aDDing  a  jl5ame  to 
HctKHfi.  ■  tbe  Clofe  10  notbing  5  anD  Holt  c.  31*  afficmeo  S3viir0  (Cafe  fo| 

Lit.  Rep.      £git,^     Vide  2  Cro.  435.  contra. 


(  I-  ) 


;oi 


Palm.  415.    Cro.  Ei  539.    O.v,  iS.     Styl.  194.     i  Sid.  %i^. 

2  Whit- 


EJECTMENT. 29? 

Whitcingham  i;m  Andrews.     Mich.  4W.  &M.  B.R. 

EEro?  of  a  JuDgment  in  CKCtmnit  fn  tfje  Court  of  Durham,  ^  c  -•  ^ 
anD  tDC  Dcclacntioit  toaO   De  mineris  carbonum,    lultfjOUt  show '-6^* 
(!)Etoing  tfje  l^umljcu  of  ^incs.    3it  tuas  not  (jiicflionetJ  but  an  Ejeament'de 
Ciectment  lies  of  a  CoalQ^mc,  2  Cro.  150.    'But  tijc  3!ncec-- r^'""'^ ^''^- 
tatntp  m  not  crp?£iring  tt)c  JQumfacc  ms  coubteDt  jfo?  t&e  lplatn=  orEng 
tiff  it  Uiais  urgcD,  Cljat  tfjc  Coutfc  ms  fa  in  Durham,  nnD  tfjat  the  Number, 
m  Declaration  ma  acco?Ding  to  tbe  plaintiff's  Lcafe^  anD  as  ,7/"  '"^"'■" 
t^i$s  toa0  tbc  conftant  Courfe  in  Durham,  fo  it  teas  tocll  cnougfj  show.  564. 
unDctffoot)  in  tijofc  parte,  comparing  it  to  t\)Z  euammt  fo^  fo  ^^^■ 
manp  acres  of  s^ountain,  in  toljtcO  OEafe  tbis  Court  tooulD  not  pai:^  ,ou 
reljccfe  tfte  JnDgment,  but  to^it  to  tbe  Julliccs  in  Ireland  to  certi'  ^  Roi.  Rep, 
f|>  iuljet&er  tbe  p?aa(ce  t&erc  couID  toarrant  fuclj  (EieamEnts^  ano  Hard'fl' 
being  cettificlJ  tDliS  Court  bit)  not  reberfc  tlje  3iuDgmcnt.  9ntJ  bete  Noy  121*. 
tbe  QCourt  mete  fatisfiet  fucD  CjeSmcnts  toerc  ufual  in  Durham, » Roni^ep. 
ano  afflrmetj  tlje  aubgment.  g'-  ^^^^^^ 

Smartly  ^erfm  Henden.     Hill.   8  Will.  III.  B.  R. 

IN  Ejeament  fo?  cmptj)  pouUs,  a  Leafe  feas  fealeo  upon  t&e  (  s-  > 
lanb,  ann  a  Declaration  DeliucreD  to  tfje  cafual  Cjecto?,  anD  &'cmp"y 
auCgmcnt  anD  Crecution  IjaD  ^  pet  becaufe  tbep  baD  not  mobeD  Houfes. 
fo?  a  perempto??  Eulc  to  pleaD,  tbe  3luDgment  toas  fet  aaoe^ '  ^'^'• 
anD  in  fuco  cafe  tbere  tnuft  U  QfflDabit  of  tbe  Sealing  of  tfje 
iLeafe,  Cnttp,  &c. 

Anonymus.     Hill.  lO Will. III.  B.R. 


498. 


C  40 


HTK^ougbt  an  Cjeamcnt  in  C.  B.  anD  at  tu  afli^es  teas  non^  ,  ^  , 
•  fuiteD,  anD  Cofts  mere  tareD  upon  tbe  jeonfuit^  t\}e  plain-  ^onfuit  in 
tiff  b?ougbt  a  neto  Ciearacnt  in  C.  B.  anD  a  Eulc  toas  maoc  to  EieameTt 
ffap  all  p?occcDing0  till  tbe  Coffs  of  t&e  aonfuit  toete  paiD.  ^ben  brought  in 
be  b?ougbt  an  Cieamcnt  in  B  R.  anD  upon  p?oDucing  t&e  Kule  of  f  ^-  ^"'^ 
tte  Court  of  C.  B.  t&e  fame  Eulc  toas  maoe  bere*  coS  piid 


Anonymus.     Hill.  lO Will. III.  B.R. 


(  5-  ) 
Service  upon 


emotion  teas  niabe  fo?  a  Eule  to  pleaD  in  Cifctmcnt?  anb  t\)z  "'^  ^^'^''^"'" 


affiDa\)it  tons,  Cbat?  ttje  Declaration  bias  Delibcrco  to  tbe  icdgmcm7e 
©erbant  of  tfje  Cenaut  in  pofTefnan,  anD  alfo  tbat  fince  tbat  tbe  ''^^  tenant 
Cenant  in  poireltton  m  U)?ote  n  Letter  to  mh  micl)  be  liftilp  ceiv-d'"*" 
belicDeD  to  be  bis  rpunD,  Deflring  Ijim,  btins  !3ttc2ncv  fo?  tbe  rnfficicnr; 

plaintiff, '  Liii.  .loP, 


z<^6  EJECTMENT. 

■I'  — — —  .     ,  —  ,.  —  -  ■  ^  I  ,     ■  — __ . , — __ __ .^__ 

Plaintiff,  to  intftceDe  tottfj  tljc  Irlfo?  (toOo  tDas  a  n3o2tffaijEc) 
fo2  f  o^beatancci  ano  tijc  Kui£  tuao  grantcD. 

Underhill  wr.  Durhaax     Trin.   1 1  Will.  III.  B.  R. 

( 6. )     '~T^l)€  plaintiff  nioiJcD  tijat  tbc  l.inDIo?ti  niigOt  be  loincD  a 

Landlord^     J^    £>cfcnnant  Uiitlj  tljC  tenant  in  polTfinon,  but  it  tuas  De« 

cd^lDcC"  niro^  fo?  tijE  Coutt  cannot  compel  Ijtm  untljout  fji0  (H:oiifnit5 

dam  if  he    otljcrtolfe  if  be  tcqucft  it  (jinifclf.    %\  nnotbcc  Caiifc  n  potion 

STs'^noV    ^^^  "'^^^  on  tbe  "BfOalf  of  t()C  lanbio^o,  tbat  be  migbt  be  mane 

coropcUabic.  8  Dcfcntiant,  anO  tIjc  plaintiff  oppofcu  it,  bccanfc  be  Uja0  a  pac* 

liamcnt'O^an*    Et  per  Holt  c.  j.  l)z  nuilf  be  loincn,  anD  toe 

cannot  compel  bim  to  toaiije  bis  PitDIIfge.    Et  per  Darnell,  a 

pctfon  pjiUilcgfD  cannot  be  loinct  to  be  a  plaintiff,  but  be  map 

loo!"'  ^^'"  ^^  ^'^^^^  ^  DefcuDant,  fo?  cberp  one  ougbt  to  be  ailotoeD  to  DC' 

fcnu  bis  oton  Eigbtt    Qti^re. 
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Hollinfworth  ^er.  Brewfter.     Hill,  ii  Will.  l\L  C.B. 

KJI3<S  ]amesl.  bp  W  lEttcrjs  patent  fftnntcD  tbc  Jmpio-- 
p?intion  of  Aldgate  to  B.  ano  \m  f^cirs,  rcfecuino;  tbe  Eiijbt 
rhrNamc^o'f  of  pattonagc,  &c.  ano  n  Coiienant  on  tbe  ©jantce's  pact  ta 
aMctVuage.  pop  tbe  Cijaploin  lol  per  Annum,  tbcte  being  no  eiicaciUge  en' 
RulcTdc-  cotoctJ  out  of  tl}i0  Impropriation.    ^,  Charles  II.  mane  Dr.  HoN 
fend  quoad  a  lingrworth  Cljaplaiu  oj  Cucatc  bp  (J5rant  imncc  tbc  ©reat  @)cal. 
Right  of     nnjfp  uj{)(c|j  ijc  cnjopcD  it  manp  feats.    Brewi>er  tbe  afilgnce  of 
pc°form°Di  tbc  patcntcc  b20uijijt  nn  ejcSmcnt,  anU  DeliucreD  a  Declaration 
vine  Service,  fo  i\)z  DcfenOant,  ann  batj  JuDgment  bp  Default,  anD  podclTioii 
11  Co.  ij.b.  j,[jn,fj-f5  fjm,  ypon  oji  Habere  fjcias  Poileflionem,  anO  9^?.  ^ttO?- 
ncp  (jDenetnl  Trevor  moi3ED,  Cbat  tbe  Doao?  bauiniy  no  IRigbt  to 
tbe  polTfllion,  but  onip  a  pctoer  to  enter  in  ©roct  to  preacb, 
teljicb  tbe  DefenDant  bept  btni  out  of  b^  Colour  of  tbis  ^uDij' 
tticnt  in  ejectment  anD  Cjcccution,  migbt  be  reftarcD;  ann  @)er« 
jrant  Darnell  on  tbe  fame  Sttne  infiflcD,  -tljat  tbe  3cUDgm.ent  toas 
irresular,  bccaufc  no  Declaration  tsas  DcIiuereD  to  tbe  Cenant 
in  polTefiion,  anD  tbat  tbe  Cburcb  toa0  not  toltbin  tbe  Demife  of 
a  ^cfiliage  anD  lanD0.  Sed  per  Cur.  3f  tbe  Doao?  ba0  no  Eigbt 
to  tbe  poircQIon,  be  i0  not  concerneD,  ano  tbctefore  cannot  coni-- 
plain  of  tbc  Jtrcgulacitp  of  tbe  p?ocecDing:   9nD  a0  to  W 
Mich.  I  Geo.  Preacbtng  tbece,  be  fljoulD  babe  come  in  anD  moij'o  fo?  a  Special 
B.R.  Price  jj^ujE  xq  DcfcnD  oulp  quoad  a  ©pecial  Eigbt  of  €ntrp  to  perform 
suchl  RuTe  SDiUinc  €)crUice.    l3Jo  "BoDp  can  complain  of  Irregularitp  \\\  an 
granted  on    CjeSmcut,  but  tbc  Ceuaut  in  polTcflion  o?  tbe  IflnDlorD.    3nD 
keVd-^Mo-   ^"^^  ^  Cburcb  is  a  s^efliiage,  anD  map  be  recoiiec'D  \i^  tbat  JI5amc 
tion.'   '^   Ml  a  Praecipe:  ^wx  uie  toill  Dear  pou  again  as  to  tbat. 

2  Ano- 


EJECTMENT.  z^-] 


Aiionymus.     Pafch.   1 1  Will.  III.  B.  R. 


T 


l)€  l^laintiff  !)aD  JiiDirment  in  tEjeanient,  6ut  teas  fjung     ^  s  ^ 
up  lip  Jitjuiittion,  fo  tijat  tlje  Ccrm  crptceu»    SIB^  Wil-  The  Tern-. 


liams  moljcrj  to  cnlnrsc  tlje  Crrni,  tfje  3in)anct(oit  being  woxo  Dif.  """"'  *"= 
folUED.    Sed  per  Holt  c.  I»  COc  cannot  altec  Rcco?D0.    J  Ijauc  ^vkhomcon- 
no  ^inU  to  luiilD  a  nciu  Clock'&oufe.    Note^  Clje  fame  Oration  f*-nt. 
tpas  niaUe  Pafch.  3  Ann.  B.  R.  l)]P  Q9?.  Wilkinfon,  ano  DctiieO  fo| 
t!jc  fame  EeafoiM  anD  falD,  COat  it  coulD  not  be  Done  luitOout; 
Confcnt,  antJ  tIjat  in  %>\x,  John  Roll's  Cafe  (to&icO  toas  ctteD)  tlje 
Cetm  U)a0  cnlargcOi  but  it  luag  bp  Ccnfent* 


I 


Anonymus.     Trin.  1 1  Will.  III.  B.  R. 

B  an  Eieftment  fo?  lantJS  in  Middlefex,  tfjc  Declaration  tung     ( .,.  > 
^  DelibercD  aftct  tbe  (Sffoin  Hap  of  Michaelmas  Cftm  j  tlje  lplain=  After'  a 
tiff  let  tljat  Ccrm  pafs  luitljout  Doing  anp  Cbing,  anD  alfo  till  rianlca  thr 
tbe  la(t  Dap  of  Hillary  Ccrm  in  like  scanner,  toben  be  mou'D  fo^  pia.nttff 
a  Eulc  to  plran,  anH  fo?  CUant  of  a  pica,  fign'D  tbp  Jiiugmcnt:  "^"^  r'^«  * 
gun  tbc  Couct  bclo  tbis  to  be  a  ^ui-p?ife  upon  tlje  Defcnoant, '""''   °"'^' 
f02  iDljen  be  Ift  all  Hillary  Cetni  atp  toitbout  Doing  anp  Ciiitig, 
toitbm  tobicb  €imc  be  niigbt  babe  IjaD  a  Cciai,  be  ougljt  to  \mz 
gibcn  fccib  Boticc:  as  in  Cafe  a  ^an  let0  an  gflijes  pafjj  in 
a  Countrp  Caufe  toitbout  p?oceeDinff5  tobeccfoje  tbc  Slubgnient 
luad  fct  afiDc* 

FenwickV  Cafe,     Mich,  i  Ann.  B.  R. 

Agi^otion  toas  maDe  to  niafee  tbe  Icfto?  of  tbe  piatntiff'ff    (  ,0. ) 
mtfc  a  Drff noant  in  Cjeamcnt,  tbe  (plaintiff's  €:itle  be*  Moj.  cafcs 
ing  bi)  a  p?etenD£D  Sntermartiage,  tobicb  toao  contcobcttcD.    Et  ^Ifc maybe 
per  Holt  C.  31*  €o  matte  tbe  laiiDlo^D  a  Defcnoant  in  Ciesmeut  madcDcfen- 
ig  of  Eigl)t  ^  fo?  otbettDife  be  migbt  lofe  m  poffellion  bp  Cam=  ^%' '"  ^■ 
lination  bcttuecn  tbc  plaintiff  anD  Cenant  in  Ipoffeffion:  ano  {vhe^rthe 
tbe  Court  inclineD  to  grant  tljc  amotion,  bccaufe  tbcrc  coulD  Hmband  is 
be  3nconbcnience,  anD  it  tooulD  make  tbe  deiDict  mo?e  confi'  p£iff ''"^ 
Derablc^  but  in  EegarD  tbc  COifc  libeD  in  Cheihire,  aiiD  muff  Ante,  pi".  (>. 
babe  fourteen  Daps  J^ottce  of  €:tial,  anD  tbe  DefenDant  tDoulD 
not  ttjaibe  tbat,  tbe  Court  pctceibcD  it  a  Crick  to  put  off  tbc 
Ctial  ^  fa  notbins  m%  Done* 


L 1  Withers 


i<^8   "  EJECTMENT. 


Withers  'vcrj%s  Harris.     Mich.   I  Ann.  B.  R. 

(  n.)  A  ^  Habere  facias  Poffeffionem  11)00  fuet?  OUt  upoil  n  Jnl?g;mfiit 
luE-la^^m  ^  J"  €jcgmcnt,  after  a  pcac  ano  Dnppaff  aim  Ur:  JuDguirnt 
Execution  obtai'luD,  Uiitijotlt  flung  out  a  Scire  facias,  3nD  Montague  argtjcD 
cannot  be  tjjgt  {(jfj-g  QUgOt  tO  bC  Q  Scire  facias,  ant)  CitCO  I  Sid.  961.  2  Keb. 
IhcYcar and  ^oj.     Williams  contra  agrfCB  tljctc  nillff  be  a  Scire  facias  fo?  tfjg 

ray  without  Damages,  but  not  as  to  t&c  Cfrnu  fo?  till  tbe  Eefg:"  of  jC^iit^ 

loft '^  600      Charles  11.  (t  tDHS  CCUbteD  tobCtljeC  a  Scire  facias  tooUlD  lie  Ofl  a 

I  Sid.  2Z4,  JiiUgmciit  in  ejesnicnt,  ns  appearco  bp  2  Keb.  55.    i  sid.  317, 

517-  ano  before  tbat  Cinie  no  Scire  facias  ban  been  b?oun:bt;  ano  tlje 

broiht'ei  Piatnttff  bete,  as  lii  tbe  Cafe  jof  a  real  action,  map  erccute  a 

ther  by  the  luDgment  w  (!£|c8mcnt  by  Cntrp  tottbcut  a  dlcit  of  Crecution. 

piaintift-  or   ^  j^jj^  ,  ^5^     ,  j^q]^  Rgp_  ^ ,  5,     ^v^Qy  I  f .     Palm.  263.     Holt  C.  % 

s!c.asTik.  faiu,  Cbat  as  to  t&e  lp)oireffion  of  tbe  Lano,  an  eieamcnt  tnag 

600.  real,  anu  toas  tbe  onip  Eemcup  fo?  a  Ceimoj  fo?  fears,  ano  a 

III'  f :  ,9  EccoDetp  in  Cjcament  binOS  tbe  Kigbt  anO  Snteceff  of  bim  tbat 

Who  may'  ■  bos  tbe  Jnbentaiicc,  auD  mafees  a  Citic  in  tbe  painttff^  anD 

faif.fy  Re-   tbctefo^e  tbe  Scire  facias  is  as  ncceffarp  in  tbis  as  tn  anp  real  ac= 

Ejcament    tiou  i  auD  itt  a  Scire  facias  on  a  ^augment  in  ejectment,  be  tbat 

batb  tbe  3»ljetitance  cannot  falfifp,  no?  can  l)is  mit  in  iFce  fim. 

pie,  no?  anp  one  tbat  claims  untiet  btm,  ercept  tbe  JlTuc  tn  Caif, 

nnD  be  cannot  falfifp  fucb  a  Recoberp  in  tbe  point  ttieo,  but  onlp 

ill  tbe  Cafe  of  a  Jubgmcnt  bp  Default,  o?  elfe  by  ajftoing  tbat  tbe 

Defentiants  anceCo?  maOe  but  a  feint  Defence,  anD  did  not  fijeto 

fucb  anD  fucb  Pieces  of  CUiDcnce  as  be  ougbt  to  baoe  Done?  ano 

tbecefo?e  tbere  is  no  Eeafon  loby  tbis  Cafe  (boulD  Differ  from  tbe 

general  Rule  of  Lato^  fo  it  teas  o?Der'D,  tbat  a  Scire  facias  fljouin 

go  againfl  tbe  Certcnants  as  tuell  as  tbe  DefenOant :  9nD  Powell  31, 

obfccD'D,  2&at  tn  annuitp  a  Scire  facias  lap  upon  a  3luDsment» 


(  II. )        Fenwick  ^erfi4s  Grofvenor.     Pafch.  l  Ann.  B.  R. 

S.C.  Far.156.  >J 

by  the  Name 

'*^d^F°n''wi'c'k  A/fl^- Fenwick  obtaineD  9i»0gment  on  a  ClerDict  in  Ci'fctment 
iFthe'rrbe  i^l  On  f>!6  Demifc  againtt  mp  laDp  Grofvenor;  upon  tbis  tbe 
judgmentfor  iLacp  bjougbt  8  ^ttlclt  of  Ctro?,  ano  penDing  tbe  2Iittt  of  Cr- 
and  Defen-^'  to?  DelibetcD  a  Declaration  in  Cfectment  to  tbe  Ccnants  in  pof-= 
dantbringsa  ffffion,  upoH  tcc  oiDtt  Demlfe^  auD  noto  tbe  plaintiff  mob'D  fo| 
Writ  of  Er-  ((jg  ccmmou  Eule,  anD  it  m$  DenieD^  fo?  per  Holt  c*3i.  jl5a 
not  tTbHng  neU)  Ciectnient  i^all  be  b?ougbt  by  tbe  DefenOant  after  Eecobecp 
anewEjcft-  flgainft  bim,  till  be  bas  quitieD  tlje  pcfTflTion,  o?  tbe  Cenants 
rc'par  70  'J'^^^  atto?neD  to  tbe  plaintiff,  fo  as  be  be  in  poffeOion,  ano  tbe 
121.'  ■  '  Defcnbant  cut ;  fo?  if  tbe  plaintiff  gets  liuJsgment  in  tbis  laff 
2Saik.648.  cicament,  ano  tljc  fitft  SuDgmcnt  is  affirmeD,  tijen  be  renoers 

6jo.  3  II 


EJECTMENT.  zs'p 

it  nceolefs  ano  tncffcaunl  bptbis  ctQinu  lincgmcnt,  upon  tolnc!)  fje 
takEjBl  out  ecccutiou  to  tecourr  Ijis  l^offcfllon.    COe  Rule  foj  5  ^^od.  ss, 
3iuOg;nicnt  nirainff  tfjc  cafual  €jeaoMS  in  tfjc  ipotocr  of  tije  Court  ^  Mod.  is, 
upon  lufjat  tIDcrmo  t!)e  Coutt  tijinlts  fit.    qgp  iaop  umft  (Ijcujus  --.  507- 
a  Different  Cttle,  o?  toe  toill  not  grant  tlje  Eule. 

^Dc fame Cfjing  toas  Done  (11  anotljcr  Caufe,  Hill.  2Ann.  B.  R. 
CODcre  tije  Dcfenoaiit  tii€|camciupenDinQ:  a  UUit  of  Ccro],  De- 
tiUcrcD  a  nelu  Declaration  in  (EfeSmcnt,  anD  tlje  Coutt  teas  mo' 
ijcn  tijat  tijc  Co(l0  nitgljt  be  fitft  paio.  Clj?  Court  tljoufffn  tlje 
payment  of  Coa©  fufpenOeDbi^  tlje  uitit  of  €cro| ,  but  rtapea  ail 
Cfjingo  fc|  tIjc  Eeafongi  before  giDcu. 

Little 'verfus  Helton.     March  16,   1702..  Ad  Allifas 
coram    Holt  C.  J. 

EjEflment  toas  bjougljt  bti  m  IffTo?  agafnft  tIjc  fLdfee  on  a  i„5,','an^e„j 
r  CoiiDition  of  Ee-entrpfo?  JI5on^pnpnicnt  of  Eent,  anOupon  onacondl- 
Q  tna!  before  Holt  €.%  Broderick  urn;cD,  Cbat  an  affualCntrp  tionofRc- 
nnD  Oufter  toas  neceifatp.    Holt  €.'%  anftoereD,  Cljattrue  it  SuJiEn- 
toa0  t()c  lam  Ijati  been  belo  fo,  onD  accojDinglp  it  teas  p^^a(feD  till  try  andou- 
tbe  Cafe  of  Withers  UctfU0  Glbfon    25  Car.  2.     Vide  5  Keb.  218.  ^'"'•^'  "°' 
3n  tobtcb  Cafe  Hale  C.  J.  rulcD  tlje  Into  to  be  otijeriutfe  upon  a  "'"'"  '''^' 
Cr(albcfo?e  Dim  at  tlje  9(n?es  in  Bucks,  enn  IjelD  that  tlje  Confef=  ,  ^.^  ^_ 
fion  of  Icafe,  Cntrp  anD  ©udcr,  tons  ftiffictrnt :  COat  upon  tfjts  vide  Amo, 
£Dpf nion  of  biS  a  Cafe  teas  maDe  auD  niobeD  in  Court,  lubcte  all  ''^^■ 
t&e  SluDges  conciirteD  tottb  bim :  Cfjat  acco?oinglp  It  ms  Dflo  bp  '  ^'^"^^  3'9- 

Scroggs  C  2*  in  tbC  Cafe  of  Sir  Robert Pye  Uerfus  Billing.  I  Vent. 
3?2.  'But  tljat  nottDitDlfanting  tbi0  it  became  a  fiTlucltion  again 
after  tlje  Eebolution,  anD  tlja-t  be  blmfelf  Doubting  about  it,  it 
1030  motieD  again  in  Court,  anD  tbat  bt0  oa^otberg  lucre  all  o£ 
©pinion  Uiitb  Hale,  anD  tbat  ncco^Dlnglp  be  bao  cuct  Gnce  DeID  It ; 
anD  fo  it  tDas  luleD  in  tbijs  Cafe.    ^  Keb.  282. 

N.  B.  euppofc  an  Cnttp  is  requifite  to  compleat  tbe  Cftlc  of  tlje 
Hcflb?  of  a  plaintiff.  3!  talte  it  tbat  Cntrp  is  not  confefcD  bp  tlje 
general  IRiile,  but  onip  tbe  Cntrp  of  tbc  nominal  l^lainttff  ^  and 
tberefo?e  In  fucb  a  Cafe  tbe  l^latntiff  mua  p?oi3e  an  aaual  Cntrp 
bp  bt0  lelfo?.  anD  Hale  in  i  Vent.  248.  feem0  to  f)int  fo.  JFo?  Cljc 
Kule  onlp  confelfc0  tftat  tfje  lefTo?  of  tbe  plaintiff  maDe  a  leafe, 
but  not  tbnt  be  bno  a  pouicc  fo  to  Do.  rpe  confefre0  toe  telToi 
maDe  fucb  a  JLeafc,  tbat  tbe  plaintiff  entereo,  anD  tbe  DefenDanc 
ejcacD  Dim  5  but  botoDoess  tbie  relate  to  tbc  Heffo^'s  Cntrp  t 

Turner  'verfus  Barnaby.     Trin.  2  Ann.  B.  R. 

INEjeament,  if  at  tbe  Ctial  tbe  DefenDant  tMill  net  appear,  ami  Proceeding 
confers  leafe,  Cntrp  anD  ©uflcr,  tbe  Ccurfc  10  to  coll  tfje  "Oz-  ^^ll'^^^tm  i 
fenDant  anD  W  atto^neu,  if  be  be  tcitbiu  tbe  Eulc ^  anD frljen  to  htdoxi^c^^"- 
call  tbc  Plaintiff  bimielf  anD  nonfuft  btm  ^  anD  tben  upon  tbe  EC'  f^is  Leafc 
twcnof  tDcPoftea,  ^luDgmenttDlllbcgibfnagaina  tOe  cafual  Cieao?.  oS 

L  1    2  ^Ifa  Mod.  C»fcj, 

Stc.  aij. 


t 


z6o  Entry  Forcible. 

aifo  t()C  ^aftec  toill  tar  Coifs  upon  t6e  Eiile  fo?  confffllng  Icafe, 
€i)ttp  aiiB  ©ufter,  aiiD,  if  tljefc  be  DemanijeD  of  tfje  DcfciiDant, 
ano  not  pa(D,  tOe  Court  upon  atRDauit  tniU  grant  an  Sittac&ment. 

Anonymus.     VoS.  4  Ann.  B.  R. 

(15)     np  HE  Plaintiff  \i\  C|c2mcnt  is  a  mere  nominal  pcrfon,  ano 
pkimiff  h  a    JL    Cruflce  fo?  iDc  leffo?,  anD  if  f)e  relEafE  tf)E  3ction,  0?  if  an 
Contempt.    9a(on  bE  b?ougl)t  in  feis  Banie  fo?  tlje  mean  Piofits,  nno  be  rc-- 
leafc  it,  be  bag  been  committeo  in  Contempt:  Per  Holt  c.91« 


Entry  Forcible. 


0  %•  ^^^      r/;^  /(T/;/^  ^^r>^  Harris.     PaC  1 1  Will.  III.  B.  R 

I 


cJh!496.  T  ^  ^"  3Iiiquintion  of  Forcible  Entry  comCS  into  tljtS  Coutt  bp 
inquifiiion  I  Certiorari,  t&ete  can  be  no  Eeffitution,  if  eitber  tbe  De« 
B  r"^'^  rc°  a  f^"^^"^  trab£tfe$  tbe  f  o?ce,  0?  pleaDS  tb?ee  ^ears  quiet  por« 
ftimtioncan  ffffion  bcfo^c  tbc  jfo?ce  5  fo?  tljefe  muftbe  ttiet)  firff:  9nD 
beifDefen-  Holt  C.  31.  temcmb^eD  tDe  Cafe  of  %\t  Robert  Atkins  anU  tbe 
orpicad"''^  lLo?D  Broiinker  foncetninfl;  @)t.  Catherine's  i^ofpital  ;  tbere  an 
three  Years  JuDictment  Of  jfo^cible  Cntrptuas  b^ougbt  into  B.  R.  per  Certio- 
Poffeffion.  rari,  anU  mp  iLo?D  Brounker  plentieD  t()at  tbe  late  a^ailer  (Moun= 
/vcm.  \6^.  tagu^  fi»^  Ta^ctb^cn  of  tbe  l^ofpital  toerefeifeo  in  ifee  in  Etgljt 
?  saik.  170.  of  tlje  C3orp(tal,  anU  fa  continued  it  to  bimfelf,  antj  tljot  &e,  &c. 
cumb.  328.  ^j,^,  |jj.f„  ,„  qyjgf  poITeilion  foub?ee  ^ears  nert  befoje  tlje  jfo^ce? 

to  ti)l)icb  piea  it  toas  neber  tepUeo.    Per  Holt  C*  3I,  upon  t&e 

potion  of  S)ic  Will.  Williams. 

V^^''/'7(t1*-  T'he  ICin^  ^erfiis  Domy.     Mich.   1 1  Will.  III.   B.  R. 

^  Tenant  at 

wi-hin'the'    A  ^  3Iiiquifition  of  a  Forcible  Entry  toas,  Cbat  t&e  Defenuant 

Statme!  Ex-  l\  &  a!,  in  MelVuagium  exiOens  a  €>CbOOl=|^OUfe  adtunc  exi- 
puifion  muft  (ten.  tenement.  J.  S.  intravenint  &  eum  difieifit.  expulf.  &  ejed. 
SeS"^    extratenuerunt.     £0],  Thompfon  objeSeD,  Cljat  it  DoeS  UOt  appeac 

F.NrB.148.  tubat  Cftiite  I.  S.  bao,  to  tbat  be  migbt  be  but  Cenant  at  miH, 
^- ,  ,       toDicO  ii5  not  bJit()in  anp  of  tDe  @>tat(ite0.    m  Lechmere  contra  ; 

l^,!"^-^"''  5  DifTeifit. 

Far.  I23, 

u<r,  15S. 


ERROR. z6i_ 

difleifit.  impo^to  tOat  De  Ban  a  jFrecljoIO.  Vide  3  Leon.  102.  Palm. 
277.  AH.  49.  Sed  per  Holt  OD.  %  IpEtC  10  an  Cnttp  upon  J.  S.  Poph.  20). 
but  no  CtpiUfiion  crpjeflp  nlletijjeli  5  ano  t&e  Diffeifin  ougljt  to  bt  J  ^°f  '95. 
pofitiUelp  CljargcD  5  tfje  ^o?C0  being  expelled  and  difleifed  they  I  uZk'.zlt. 
held  him  out,  ace  a  CollClUfion  lUitljOUt  13?£mifrE0,  Vide  I  Sid.  ?  Saik.  169. 
102.  Pofleffionat.  (0  iH.  i  Ven.  506.  Difleifivit  i0  f»  5  citCD  l)?  ^""'''°'"  '' 
(^|.  Thompfon,    OC&C  Jnqutfitlon  toa0  qiiafljeUper  Cur, 


ERROR. 


Howard  verfus  Pitt.     Trin.  4  W.  &  M.  B.  R. 

TRefpafs  asainff  folic  Dcfcnnant^^  tfie  ptaintfff  cccoDec'D     ( i. ) 
in  B.  R.  CCCO?  toa0  aftCCluatDjS  bmSbt  in  Cam.  Scacc,  ^v\"I;  *^^^jj 
iDbccE  It  penoen  a  f  fac,  anO  tljcn  abated  bp  tljc  Dcatfj  of  Error  «- 
of  one  of  tDc  13Iiitntlff0  in  Cccoj;  t&cn  anotljcc  ilOctt  bates incain. 
tDa0  b?ou0&t,  tuljicfj  penocD  fjalf  a  Pent,  ano  abated  bp  tfjcDeatb  judgment  is 
Of  anotljec  12)lamtlff.    Cbe  paintfff  in  tlje  original  9a(on  feeing;  notinB.R. 
no  neto  mctt  of  Ccto?  b?ougl)t  a  tOico  Cime,  ano  tbinfeinff  Um  ReSuur 
felf  at  JLfbectp,  fueo  out  (Erccutfon  bp  Ca.  Sa.  afjainll  tfje  ©ucDi-  cro.  564.  * 

UO?0,     Serjeant  Levinz  moUeO  fo?  a  Superfedeas  to  t&lO  Ca.  Sa.  ycIv.  7. 
Et  per  Cur.  ft  tDa0  agcecD,  iff,   Cfiat  tfjcre  tDa0noneeDof  a  ^how  5*. 
Scire  Facias  to  redltie  tljc  3uDffment  againtttOe  @)uc\)tUo^0,  but  ijh.;.  i6.b. 
tbat  toa0  fufficfentip  cctJideD  bp  tfje  feftecal  C23c(t0  of  ecco?.  amp,  3  cro.  891, 
oaijcre  a  Ultit  of  Ccco?  DetEcmineg  in  tbe  (£;ccbequec=COambec 
bp  abatetticnt  0?  Difcontinuance,  tbe  JuOffment  10  not  again  in 
B.  R.  till  tbcce  be  a  Remittitur  enteceo  5  fO?  tnltbOUt  fUCfj  Remitti- 
tur ft  cannot  appear  to  tDe  <a:ourt  of  E(ng'0  'Bencb,  but  tbat  tbc 
lUtit,  of  CCCO?  10  am  penning  in  Cam.  Scacc.     5DIP,  Cbat  tlje 
Ctecution  tDa0  ecconeou0  foj  tbf0  Caufe,  but  not  tolD  -,  anQ 
4  Leon.  157.  toa0  oenteOt 


Parker 


262  ERROR. 


■■-L-^JW1U-..J„^. , ■-.  iliiBW 


Parker  'verfus  Harris.     Mich.  4  W.  &:  AI.   B.  K..  Intr, 

Trin,  3  Rot.  17. 

I  Vent.  249,  JLy  toa0,  Reddendum  aftEC  t&e  EatCOf  i8  1.  per  Annum.  9f' 
*7o.  y*-  t£C  Itiocmcnt  fo?  tlje  plaintiff,  tfjc  Dtfenuant  l)?ou5ljt  a  OlltU  of 
Where  the  ^ttOl  U\  B.  R.  S:()E  CToilCt  bclD  tfjat  Reddendum  aftcc  tlje  EatC,  &c. 
Plaintiff  toa0  Dolo  fo|  t\}t  Jnccrtaintp,  anD  fo?  t()(0  tt  teas  Ijcio  t&e  3!"^q:» 
Shec'oun  ^^"^  ^J''"'^  ''^  reuerfeo  :  Cljen  it  tnas  a  Ciucftton  to&at  JnDjjnicnt 
rcverfc,  t°h"eV  t(je  Coutt  fljoulU  gftjc,  CSHIjEtftcc  30  tljE  Couct  bclottJ  ftoulO  Ijalje 
give  a  new  giucii,  VIZ.  gfjUOgniEnt  fo|  l^art,  aim  a  Nil  Capiat  foz  tlje  reff, 
ttwife'i'f  0?  a  bare  Eeuccfalf  Et  per  Cur.  ^Ijfte  giuPffmcnt  (0  giucn  foi 
the  Defen-  t&E  l^laifitiff,  aiiD  tijc  Dcfciitiant  b?in50  €cro?,  tDere  fljall  on!p 
dant^  brings  jjg  jQtignicnt  to  tcMttk  tl)c  fo^tiiec  Juoffment,  fo|  tbc  @)iut  ts  oiv 
Po'(Ti4^i,4o;.  I?  to  fte  cflfcD  aiiD  DifcOargco  of  tbat  3«t)(jmcnt :   TBiit  tuljerc  l&e 

II  Rep.  4:.  j9(afnt(fF  t^tngs  Crco?,  tOe  Jiiogment  fljalJ  not  onlp  be  a  Retjer- 

Moor  2S5.       j-^j^    j^yj  j(j^    ^jj^jj.j  jjjjjjj  jjjfg   g.j^g    fj,(.jj    3l(,Dgi|ieiJt    gg    ((jp    ^oyft 

cumb  514.  beloto  fljouIO  babe  g^^^n  5  fo?  b(!3  ^Ocit  of  Ccro?  10  to  rebCoe  tlje 
ficft  Caufe  of  aaioii,  aiiD  to  teco\)cc  toljat  be  ougbt  to  (ja&e  teca« 
OcteO  bp  t6e  fiitt  @mt,  toDecciii  ctroneoniS  Juognicnt  toag  cit»eiu 

Lampton  verfus  Collingwood.     Trin.  6  W.  &  M.  B.  R. 

Rot.  419. 


1  Saund.iSo, 

2  Saund.2j(5 


n 


/'7?  ^x  p  V  q  TUdgment  toasl  ffffccn  affauiff  A.  anD  B.  anD  a  Scire  Facias  uhm 
^■^n-  ^-  5;MJd5^^;  J  outapfHft  R.  aDniiuinrato?  of  B.  ano  ttoo  Nihils  ictiicncd. 
Matter  con-  flnU  tbcteupou  Cjcccutiou  atoatDeo^  anH  tlje  Scire  Facias  fuggefffO 
surmiVeof  ^^^  lE^ECouctp  to  bc  agaitill  A.  anU  B.  aiiD  tbat  A.  DieDanD  B.  ftic 
the  sci.  Fac.  UibeD,  anD  afterb)atD0  B.  DicD  3]iite0ate,  auD  t^at  R.  10  bt0  !3timf< 
andpicadabie  uiflrato?  t  BotB  R.  bjoujjfjt  8  Ktltlt  Of  CtCO?  coram  nobis  fo?  ec« 
affigSXr  to?  in  tlje  (Erecution,  ano  afllgneDfo?  Ctco?,  t&at  A.  fticWticD,  ann 
Error.  bccfiipon  jlTue  tDos  joinco  ano  foiniti  fo?  tbc  plaintiff ;  but  tbe 
4Mod.  314.  (jcouct  nottDitbCanOing  qaaHjtO  tbe  COctt  of  €rto?,  bolbinji  tbi0 
Scatter  not  a  ^attet  alUgnablc  fo?  Ccro?,  becaufe  it  10  contratp 

to  toe  ©urmife  of  t&c  COcit  of  Scire  Facias ;  anH  if  a  Scire  Feci  {)aD 

been  tcturnen,  Oe  migbt  (}abc  pIcnDCP  it,  nnD  Once  it  m^  tiot,  &e 

QIUQ  bjUlQ^  l)i0  Audita  querela. 


Har- 


ERROR.  2(^1 


Er- 


Hartop  njsrfm  Holt.     Mich.  8  Will.  III.  B.  R. 

I'  B  Debt  biougljt  in  B,  R.  t&e  piadittff  Dan  Jutigmcnt.  Cfje  ( 4  ) 
Defciioant  l3?oucIjt  a  mtit  of  Ctta?  m  tfje  ercbcquec  €l)ani=  ^vl^^„/^ 
icc,  cno  tDc  Jufsnient  toas  aflicmeo.  C&e  piafntiff  fucD  out  a  ror  lies  not 
Scire  facias  in  B.  R.  ano  fjQD  an  atuaiD  Of  CjTecutfon.  IpecEtipcn  mcamscac. 
tf)e  Defenoant  b?ouffljt  €rto?  in  tDe  CjccbrqucrCfjanibEC  tam  in  °;;  ,',^  f^l;^ 
redditione  Judicii  quam  in  adjudicatione  executionis,  Jl^OttDltD-  of  Execution 
flantiinu  all  tW.  tfje  plaintiff  in  tDe  original  Srtion  turnt  on  and  ''|[f/i"T^.°"" 
fiiEO  out  CrccutioH,  ann  noto  a  section  tuajs  maoc  to  fct  it  anrie,  mcnt  iLm- 
lecaufe  it  tnais  TueH  out  toDm  tDete  m$  a  mtit  of  Ctto?  ocpcnb:  ^a  there. 
fnff.    Et  per  Holt  C.3!* 

ift,  Clje  3lntent  of  t&e  S)tatute  27  Eliz.  toag  ontp  to  telitu 
upon  tDe  uetp  spetitg  of  t&e  Caufe,  00  it  ftcoo  upon  tfje  3I«iiQ:-- 
nicnt,  toDitl)  tbc  3u(ficc0  ann  "Baron^  mig&t  tltDcc  affirm  0?  te=  •  vont.  5s. 
Ijcifc^  but  tljetc  can  be  no  nctD  COrit  of  Crro?  after  tOcp  IjaUe  af=  Ho^b'";^.''" 
fir  men  0?  rcUerfeU*    3if  tfjig  Scire  facias  ijaD  been  faeo  out,  anb  i  vcnt.  169. 
tbcre  bao been  no  ailtit  of  €tro?,  tben  upon  tfje  guiatD  of  €xt'  5  ^"h's'^' 
cution  a  Clint  of  Ccro?  toouin  babe  lain  in  Catn.  Scac.  fo>  tbcn  \  Mod.  if.' 
tbc  S^erits  of  tbe  firlf  3!utigment  bat  remaineo  pet  to  be  eramin^ 
ED:  TBut  in  tbe  p?incipal  Cafe  tbe  g^erit©  of  tbe  fim  Jtiogmcnt 
tDcre  Etatninen  befo?e  tbe  Scire  facias,  anb  tbetebp  tbc  €nbcquer« 
Cbamber  babe  ejcccuteb  tbeit  l^otoec  anb  autbojitp.    3lf  a  i^lain* 
tiff  in  Crto?  be  nonfuit,  \)t  (ball  not  babe  a  2:dtit  of  €rto?  again. 
3in  tbe  Cafe  of  Exeter  College,  t{iz  toiW  tebrtfeb  tbe  JuDgmenc 
of  tbis  Cotitt,  anb  fent  tbeic  3!uligment  Doton  to  be  entcceo  bcre^  ^°^>  4^3 
but  tbi0  Coutt  tefufeb  it,  becaufe  tbe  9utbo?itp  of  tbe  aubgcs 
bere  oetctmineb  tnitb  t\}z  fitft  3Eubgmcnt,  anO  tb^p  Dab  no  moiz 
to  bo  ttiitb  it. 

2blp,  Cbep  belb  ex  confeqaenti  tfjat  tbe  mtit  of  €no}  cotiio  MoJ.  c&cd 
be  no  Superfedeas  to  tbe  CjCECution,  anb  tbat  tobat  tbe  paintiff  l\ 
bfD  toa0  toell,  anb  no  Contempt*  '"'''" 


Groenvelc  wrfus  Burwell.     Trin.  lO  Will.  III.  B.  R. 
Vide  phis  Gafe^  Titk  Courts  and  Jurifdidions. 

IC  b)a0  belb  in  tbi0  Cafe  per  Holt  C.  31.  €bat  torjetc=ct)Er  a  neto     (  ?•  ) 
Jurisbictton  i0  ereaen  bp  aa  of  19arliament,  anb  tfie  Court  0?  ^"J^'  "'»*' 
3ubge,  tbat  E)cercife0  tbi0  3iuri0biction,  att0  a0  a  Coutt  0^  JuBgc  poit,  396. 
of  Ecco?b  acco?bing  to  tbc  Courfe  of  tbe  ComnioiKlLatD,  a  CSlrtt  '^"°''  '■"  "^ 
of  Ctro?  lies  on  tbeit  3iub5raent0  5  but  toljcre  tbcp  net  in  a  fum.  rcaTurifdk-- 
tnatp  ^etboD,  0?  in  a  neto  Coutfe  Different  from  tbe  Common  "on  cf  rc- 
lab),  tbete  a  Wxit  of  Crro?  Iie0  not,  but  a  Certiorari.  by't'ecourfe 

of  Common  Law.    Co.  Lit.  288.  b.     i  Vcnr.  33,     i  Jcii,  167.    4C0.  ii.b.    Q^.  6y 

Wicket 
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ERROR. 


^  Wicket  a' ^r -uw/ Creamer.    PaC   1 1  Will.  III.  B.  R. 

c  i  )     A  /|  E.  Northey  nnti  03?.  Eyre  moiict!  to  fft  afiDc  an  (CrccntfoiT, 

^or'lb'uc^''  -'-  ^  •'"^  ^'^^  ^'^^^  ^'^^'  ^'■^''^  ^  ^^"^  "^^  ^'-'^'^^  ^''^  liJciigfjt  on 
^o'i  by'the  a  JtiDgnicnt  rccouctco  in  tijifi  Ccuct  bp  A.  anD  B.  niio  Uje  tTOcit 
Death  of  De-  of  (gctc?  tij^s  nllotu'D,  Ijiit  tio  Ccnnfctipt  maDc.  B.  DieD,  t&e  otljcc 
fendain  in  ^jgfgp^jjpt  j„  ^grvoj  fuEQ  fl  Scire  facias  quare  executionem  non  ^  nuO 
upon  ttofl  Nihils  rctuincn  &ao  nn  aioaiD  of  €ECcutio«,  ano  tij£C£» 
upon  took  t()e  jplatntiff  in  €rro?  upon  a  Ca.  s: 

iff,  3t  U)a0  ncoueo  nnti  aomittcD,  Cbat  t&o't&cce  be  but  one 
-  •  DcfniDant  in  €rro^  p£t  tlje  Waxt  of  Cico?  Dofg  not  abate  bg 

Vide  I  Lill.  fjl0  SDeatf)  ^    but  tfjCCC  mud  go  a  Scire  facias  ad  audiend.  Error. 

531-  ngainft  Ois  €j:ecuto?£!.    OSut  tbat  tUe  Dcfcn&ant  la  Crco?  U)a0  ir* 

tfffulac  in  tbls  Cafe,  bfcaufe  tbe  Ecccju  ton0  not  tranfccibetr, 
anD  t6at,  a0  it  (jappenen  bete,  bp  fjl0  ottin  fault.  %\x,  Bartho- 
lomew Shower  on  tlje  otbec  eiDe  faiU,  a0  to  tijc  fitff  Ipoint,  Eijat 
tbe  Plaintiff  in  Ccco?  fljoulD  babe  fljetD  D  tije  Dcatlj  of  one  of  tljc 
D£fcnDant0  bp  l^Icniaing  to  tbe  Scire  facias,  but  (jaD  fltpp'D  [ji0 
Cinir,  anD  ougtjt  not  to  f)ai)c  aDl)8ntage  of  tbi0  fatter  tuitftcut 

After  Award  Audita  querela.     Gpon  toljiCb  it  tMa0  fjElD  per  Holt  C.  31. 

of  Execution     £()at  tofjetc  tfjB  DefcnDaut  6aD  S^attfc  lobtclj  be  nngbt  DaUc 

^'"^  f^'/n'r  PlcaDco  to  tlje  Scire  facias,  onD  bn0  Ipft  tbe  IScncfit  Of  tbat  bp 

ci.Delcnaant  r  ^-^  ,.  ^.       rf-  ^  w.-^.' 

cannot  have  au  atoatD  Of  €)Cccution  upou  a  Scire  ficias^retutneD,  be  10  efiop' 
Advantagcof  ppQ  f^^  c^jpf^  anjj  jg^  UEDct  \s^Ssz  Bu  Oppojtuuitp  0?  S]0ean0  to  let 
XieTo^thaf;  tjinifclf  \\\  to  tafec  aDljantage  of  tbat  fatter.  TBut  luljcre  it  i0 
otherwifcaf-  tiH  StuatD  OH  tU)o  Nihils  tEtutHeD,  be  map  tcltfDe  ijimfcif  bp  Au- 
ter  tvvo  Ni-  jjfj  querela,  anD  tbc  Coutt  iDiU  falje  btni  tbat  Ctoubic,  anD  re-- 

Audit.  Q.ucr'.  lieUC  btm  upon  i^Otion,  Unlef0  tbe  <^?OUnD  of  W  Audita  querela 

Br.  Audita  {je  a  Eclfale,  0?  fomc  fucb  ^attec  of  fact,  n0  map  be  pjopct: 
querela  12.  ^^  ^^  j^j^j,,  ^,^q  jjj^  ejccciition  toa0  fct  afioe* 


Goulsb.  171. 


Anonymus.     Pafch.   1 1  Will.  III.  B.R. 


c  7. )  O^^  ^°^*  ^•3'.  a  2:atit  of  €rto?  map  be  againff  tbe  jCiing: 
Writ  of  Er  |_  toitbout  pctiiion,  tbouffb  ancientip  tbat  toa©  ufeD,  anD  toa0 
the  King     a  Dccencp^  but  fmce  1640,  mx\\.%  of  €rco?  baue  been  maDe 

2  Leon.  194-  out  ex  Officio. 

GiggeerV  Caje.     Pafcli.  I  Ann.  B.  R. 

(  8.) 

fyMolT'  A  ^fjo"  ^^53  bjougbt  bp  tbe  Bmz  of  Giggeer,  anD  noto  a 
Court  muft'  /\  Ollcit  of  €iro?  1000  b^ouffbt  a0  in  an  2ttlcn  faettoeen  Gig- 
bcnWdfcr  gyre  anD  tbc  DefcnDant,  tiibrccag  W  ^nrname  toa0  Giggeer ^ 
ftherwifcif  anD  it  1030  moueo  tbat  tbe  DefenDant  nottoitbflanDins  tbe  mrit 

forVariance.  2  Of 


ERROR. 26^ 

8f  (Ccro?  migbt  take  out(£rccut(on  5  nun  tOf  Coiict  ftrlD  tljis  toad 
a  fatal  (Ilanaiice,  mm  t(jattl)«  EEC020  U)a0  not  ccmoDcD  bp  tSjc 
CJLUit  of  €cco?,  but  uioulD  not  niettDle  as  to  tijc  execution.  Et 
per  Holt  C.  J.  CClljetc  Q  ^Clrtt  of  €cfo?  abates  bp  i^otlon,  tlje 
Defcnoant  (n  €rro?  mutt  mo\)e  fo?  leaDc  to  take  out  Crccution  •-, 
but  tDbere  bp  Ecafcn  of  iHaciancc  tbe  EccojD  10  not  rcmoljclj,  be 
neco  not  nioDc  tlje  Court  foj  CiCECution:  TSwt  nt  lad  tOc  Eeco^o 
luns  flmenoeD* 

Andrews  i;erfHs  Lynton.     M.  1  Ann.  B.  R. 

'Rror  of  a  JiiUgtnent  bp  Default  in  an  action  of  Crcfpaffii  in     (.9  ^ 
C.  B.  tbe  €tm  aOiQfn'D  toaiS,  €()at  tljc  perfon  toljo  return^  S'dbyone 
ed  toe  ©^iffinal,  tons  not  @)ljcci{f:  9nD  S^^  Raymond  urgcD,  nor  shcritF, 
Cbat  tijc  Eetutning  toajj  not  a  mmiflerial  act,  ano  tljat  an  ^bec^  IbiTVof e"" 
nient  liejs  aptnft  tobat  tlje  @»ljcti{f  Docjs  ajj  an  ©IRccc,  but  not  as  ror. 
a  3uDg;e.    Vide  Yelv.   54.      2  Cro.  ii.    7  H.  7.  4.    8  H.  4.  15.  cro.  jac. 
I  Cro.  421.  I  Ko.  758,  760.  2  Lev.  184,  242.    2  jo.  125.    Et  per  i  rq^^rcd 
Holt  €.  3!.    iff,  3if  tbe  @)ljctiff  DID  not  rctMcntlje  UUnt,  ft  toa0  53-    * 
ictcs«lnr,  anD  pou  fljoulo  Oawe  complaincD  ^  but  tbat  fljoulD  Ijaue  \  ^^%^f 
been  tti  Cinie:  JCIbena  COttt  conies  in,  tlje  DcfenDant  Ijas  all  tlje  -,88.  " 
Ceini  to  complain  of  Jcregulatitp,  ano  in  tljat  €ime  tbc  S)[)eriff  irregularity 
niigijt  babe  Ijon  leaue  in  C.B  to  oifaDotu  tbe  Eetucn  ^  but  after  |urn  mift'bc 
tlje  Cerni  is  flipp'D,  anutbe  2Ucit  is  filcoanD  becomes  a  Eeco?o,  compiam-a 
'tis  tijen  too  late,  ano  etjcrp  one  is  eftoppeo  to  fap  tlje  @)fjcciff  niD  Bf  '^^  '"^■^'^ 
not  return  it,    T5ut,  2blp,  €be  Defenoant  in  tlje  principal  Cafe   ^'^"" 
acmittcD  tbe  ©?iginalbp  appeatins  anu  notcljallenffinoc  tbe  ^^u 
nal  ^  30  if  a  Venire  be  returned  bp  one  tbat  is  not  ©ijctifT,  tbts 
is  net  aflignable  fo?  €noi ;  bccaiife  &c  migljt  ()abe  c&tillcngeo  t&e 
3trap  foj  it  at  Nifi  prius. 

Gibbons  ^^rfus  Roberts.     Mich,  1  Ann.  B.  R. 

ERror  Of  a  JuUffmcnt  in  Briftol  in  an  Saion  of  Debt  uport'^a    c  ^°- ) 
'Bono.     Iff,  'Ctuas  objeaeD,  Cbat  tbe  etple  of  tbe  Court  beTirpL 
is  laiQ  to  be  fecundum  legem  raercatoriam,    tDljiCb  caunot  be  but  legem  mcr- 
in  a  Court  of  Scrapie  5  ano  Debt  upon  a  TSotUJ  is  not  infra  legem  ^^'^^"^''c^^Jj 
mercaforiam.      Et  per  Cur.      lUe  tDill  intcnU  tbtS  to  be  anotbCC  of  Stapi°e"" 
fo?t  of  Cufiomatp  Cotirt  unoer  tbat  l^ame  ^  as  tobf re  a  Court  of 
Ipic  l^oiuDct  toas  faiD  to  be  belo  bp  19je(xt(ptlon,  tobicb  coulO  not 
be  ^  Ibis  Court  IjclD  it  to  he  a  Cufiomatp  Court  unbet  tfjat  Dcno- 
nn'nation.    2blp,  31t  toas  objccteti,  "^bat  ijere  toajsa  Dies  datus  par- 

tibus  prxdia.  auD  it  luaS  notallCbgeDtO  be  per  Curiam  datus.  Sed 
per  Hok  C»  3!»  OUberc  an  atnaro  of  J^^ocefs  0?  luDffnient  Ijs  a!= 
leOiyeO,  it  muff  be  faiD  per  Cur.  but  a  dies  datus  neeO  not  ^  foj 
tljo'  it  mag  be  prece  partium,  pet  it  muft  be  glijcn  bp  tlje  Couil 

M  nj  3D!p 
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snip,  'Cuas  obffttcD,  Cfjat  tfje  Certiorari  tnas  atcaiueo  to  toe 
^{jecifl  of  tlje  Count?  of  Briftol,  nno  tl)e  Ectiirn  (0  Dp  tlje  €)|)e.- 
riff  of  Bristol.  Sed  non  allocatur  ^  Jfo?  tiJC  take  J!5ctlce  Of  fill 
Counties,  being;  to  atoato  l??ocifs  to  tljcni  r^np  Dap,  ano  tfje 
^Ijctiff  IS  out  Officer.  4ti)lp,  Jt  tpas  objcScD,  Cljat  tfje  Ectutii 
teas  bpa  fuccecbing  S>[)ctttf,  antJ  net  bp  bini  to  \rI)om  tijc  Wnxt. 
toac  DttCCtCb  i  Sed  non  allocatur^  fc?  tbe  SlUit  10  to  tfje  ^[ietlff 
as  @)ljeriff,  anO  not  ro  l)jni  bp  tbis  oj  t!jat  jf^nmc  ^  auD  tberefo^e 
Diffctcnt  fcom  a  CcIIcit  of  Cere?  to  tjjc  Cbief  ^^^\it  of  t()e  Com- 
nion  picas. 

Hale  ^irjus  Clare.     Paf!  3  Ann.  B.  R. 
Mod!caL  TN  a 'Bo?auD:b=Coutt  a  pinint  toas  entprru  as  tfje  pafnt  of 


149-  1  A.  B.  ano  tbe  DfClnrntion  toas  bp  A.  B.  Ci;ccuto?of  f.  S.  nnD 

nveen"pkmt  °''  *^  ^^^^  "^  ^"^^  ^"  ^-  ^^-  ^'^'^  ^i'Jf '^HCE  11)30  afllgtlCD  fOJ  CttC?  : 

andDcciara-  3nc  x\)z  Coutt  OciD,  iff,  Cljiit  IX^mt  of  a  l^latut  in  on  inferior 
tion  in  infc-  Coutt  10  x\)z  fiiHic  a0  2:cLJant  of  ©Mginnl  m  tbc  <Zmn  of  crom^ 
rESr."  "'on  peaa ;  ano  tbat  tijis  Cf  iiio  not  be  a  plaint  \\\  tijio  33lon  : 
Far.  105".     9n0  tljo"  a  CJctOigtDiU  cute  cainnt  of  0^(gtnai,  ^^zx  tljrtc  is  no  (Her- 

Si^in'bc'  ^'^ '"  ^^''^  ^"^^*  ^^'J''  ^'^  f"^''  Variance  ban  been  in  a  Kecojo 
X"dgcd  of  of  tbe  Comnion  picas,  Oiminutton  niigbt  babe  been  aKcDttco,  nnn 
Records  out  g  jjooo  QLlcit  ccctificD  \  but  I!!  c;cco?tJ0  out  of  infccioj  Courts, 
clunr^But  noDimuuition  can  beallcogco,  apo  tbe  Coutt  muR  take  tijemnis 
thisRuiccx-  tbep  finO  tljcm.  Vide  i  Ven.  6.  2  Cro.  io8,  109.  Jo.  304.     i  Cro. 

tends  not  to    282.    Hob.   I20,    1 24,  264,   282. 
VValcs.  -^  '■' 

J  Sid.  147,  5<54)  40.    Vid.  Godb.  267. 

Regina  njcrfus  Foxby.     Trin.  3  Ann.  B.  R. 

M^' r  \  T~^  ^  ^  DefenOant  tons  conbictro  at  tbe  ©cflions  fo?  a  ©coID, 
i7°8.2i3!259.  J-  anOaCjuogeOtobcOuck^D:  eije  bjouijbt  a  Ctlcit  of  Crro?  (bp 
wri'totEr-  ifdUe  of  tfjc  atto^ncp  ^Scncml)  ono  tbe  Cbief  Juffice  faio,  tbe 
TrtTre-"  '^^"'^^  "^^^  ^^'^  cnougO  poffcn'cD  Of  tljc  Caufc  bp  OUtit  of  €rro?, 
move  India-  but  tbe  bcfl  OLlap  Uias  bp  Certiorari  to  teuiobe  it  into  tlje  Croton* 
Tvi'^Tr  ®fficr,  anO  tben  b?iniy  a  CSJttt  of  Crro?  coram  nobis  xz^xAtn.  nno 
Mod.  Cafes  yp^^  jj,^^  ^j,^  Coutfc  is  to  gtbc  0  EulE  to  aifign  Crco?,  ono  tbfii 
I  Vent.  53.  to  inobc  fo?  0  pctcmpto^p  Rule,  ano  \\\  Default  tSjcieof  to  babe  a 
Non  prof,  nno  t&en  an  Qiucto  of  Cjcecution. 

Burnaby  'verjus  Saunderfon.     Trin.  3  Ann.  B.  R. 

Mod.  caics  -j-^Rjor  tnas  b?ouQ:bt  on  a  JiiOffment  in  C.  B.  ano  (EOant  of  an 
Defendant  in  JLy  ©^jginfll  afRffneo  fo?  (guto? ;  ^\)z  DcfEnOdnt  in  €i.roKame  in 
Se'outTie-  gratis,  anOalleOgeD  Diminution,  ano  pjnpeo  a  Certiorari,  anotljere- 
cond  certio-  upott  3  battaut  ©ligiual  toas  cettifieo :  CJpon  tbis  be  came  again  at 
variant' orl  ^^^  ^^^  ff^^^">  ^"^  fufjscaeo  anotDcc  ©listnal  of  Cuclj  a  Cerm, 

ginal  return-  *  aOO 
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anDp?ojicD  anat[)er  Certiorari,  Cf)i0  appearing  on  tfje  e^adn'si 
Eppojt  t(je  fiiiERfon  mas,  CODetftcu  it  Uias  regular  f  Et  per 
Fiolt  €♦  %  3f  a  Eeco?D  bcloto  be  of  €alTec=Cetm,  and  (KLIant  of 
©^iginal  be  afltgneo  fo?  €rro?,  tDe  DcfenOant  map  allcDge  Dimi* 
nution,  anD  tbcn  a  Certiorari  goc£i  to  tije  Cuftos  brevium  onl?, 
to  ccrtlfie  an  ©jtfflnal  of  Cafter^Cenn,  tljat  being  tlje  Cerm  of 
tobfcfj  tbcPiacita  10 :  3if  tben  tbe  Cufios  brevium  certifies  a  tojong 
©ngtnol,  0]  t&at  tfjere  (0  no  ©?(gina!,  tljen  t(je  Dcfenoant  map 
come  anD  fuggcff,  before  in  nullo  eft  erratum  pleaOeD,  tljat  t&erc  ,  Leon 
10  an  ©^iglnal  of  anotljer  STerm,  viz.  Hillary  0?  Michaelmas,  106, 107. 
anD  tfjen  tbcre  mult  go  a  Certiorari  to  tbe  Cuftos  brevium  to  CeC» 

tifie  t|)at,  anD  anotljr c  to  tbe  Cbief  Jiuitict  of  ibc  Common  pca0 
to  cectifie  tbe  Continuance0.  aifo  if  tbe  Cuftos  brevium  ccrtifie 
a  Yr?ong  ©jtginal  of  tbe  fame  Ccrm  tbe  Pladta  (0  of,  it  (jap  been 
[jElD  tfje  Dcfenoant  map  fuijgeff  tljece  in  a  rigbt  2)?fffinal  ebeti 
of  tfjat  Derp  Cetm;  ano  voben  botb  are  befo?eCDe  Court,  tbe 
Court  tDill  appip  tlje  lACCoaD  to  t&at  toDicD  10  a  gooD  O^tginaf, 
2  Cro.  279. 

Smith  'verfus  Stoneard. 

IN  a  ^rit  of  Crto?  of  a  3IiiDgment  in  C.  B,  after  0erDi5f  tfje    c  i4- ) 
lS)!aintl{f  in  €rto|  afllgneD  foi  Crro?  tbe  miant  of  an  €)?tginal,  o^SrTir 
but  DID  not  tafee  out  a  Certiorari,  a0  t&e  Courfe  10 ;  t&e  Defen=  is  afligned, 
Dant  \\\  (£rro?p!eaDED  in  nullo  eft  erratum;   anD  toben  tfje  Caufe  !''|  Plaintiff 
came  on  in  tbe  l^apcr,  it  ttiao  obfcaeD,  C&at  tljece  ougOt  to  baUe  Jue  rccnlo- 
bcen  a  Certiorari  talten  out,  nnD  n  Eeturn  of  t&e  Wimt  of  an  ^li  rari,  uniefs 
ginal  upon  tbat ;  fo?  tljerc  migljt  be  an  ill  €)?iginal,  tobicb  i0  not  '^^r^fSk- 
alDeD  bp  (IletDia,  tbo"  raiant  of  ©^iginal  i0.    Et  per  Holt  C.  3!.  fes  it. 
3f  caant  of  an  Original  be  afltgncD  fo?  €rro?,  anD  tbe  l^laintiff 
in  €cro?  Docs  not  fuc  out  a  Certiorari,  tlje  Courfe  io  fo?  t&e  T>Z' 
fenDant  (n  €rco?  to  go  to  t!je  Sl^afler  of  tbe  ©ifice,  anD  get  a  Eule 
fo?  tbe  J^laintiff  in  Ctro?  to  return  W  Certiorari ;  anD  in  Cafe 
lic  Doe0  nor  get  it  Done  accojoinglp,  tlje  ^flignment  of  Crro?0  0g= 
nifieu  notbinn:  s  b"t  if  tOe  DcfcnDnnt  in  €rro?  tuill  come  gratis 
anD  conff fo  tbe  Crro?,  tbere  neeD  be  no  Certiorari  rcturncD ;  anO 
m  to  tbe  ©bieaion,  Cbat  tbere  map  be  a  baD  ©?iginal  \\\  tbt0 
cafe,  tbat  10  nnotbcr  lunD  of  (£rto?  5  fo?  tubcn  COant  of  €)?igi« 
nal  is  nnigneo  fo?  Crro?,   tlje  Court  ujill  ncbei;  iuteiiD  0  baD  ©ji* 
gmal :  Cljc  ?uDgmcnt  Uiaiei  r^flirmcD* 
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Carlton  'Verfm  Mortagh.     Trin.  |  Ann.  B.  R. 

c  ■50      A    Writ  of  Error  tija0  b^cugljt  upon  fl  Jutigmrnt  fn  tjsU  in 
Mod.  CHies    j^  ^  g    jjj^Q  j^ijjj^j  £,f   ©iiginnl  11180  iinignfD  fo?  Crro?  { 

wamotori-  ^Cljc  DcfciiDnnt  before  a  Certiorari  rettitntij  came  in  gratis,  ann 
ginai  aiTign-  picaftco  0  RelCtifL'  tH  OSat  ^  tf)c  piflfntiff  in  Ccco?  oemurcco,  ana 
f,'i'"ltr  t(jc  DcfeiiDnnt  joiiuD  tf)erc{n.  jt  ms  agrcrD  per  tor.  Curiam, 
pieadcd.The  ^\)at  tl)t  Ecleafc  luas  niifpleatien  fo|  e.Hant  of  a  Venues  ano  up. 
aSITccr  °"  ^l'^^  ^^^  Ciucttion  U}fl0)  CllljctOcc  t!je  Court  ex  officio,  iijouio 
tiorari\d' "  atoaco  a  Certiorari,  tljat  It  migljt  appear  to  tijcm  loDetbcc  timz 
inform.  Con-  tBcrf  OH  ©|ig(na!,  0?  uot  i*  Holt  C  3B.  11)30  of  ©pinion  tijatt&c  Court 
Mod  cTfcs  ^""'0  "ot  ntBarO  a  Certiorari  ^  faccauCe  tlje  Clueftion  Uias  not, 
208.'  CHljetljer  €rto?o|notf  tut  Uiljetljtr  OatieO  0?  not  by  tbe  JHe. 
Hob.  164.  icafe  f  g„Q  t(jgt  C^LIant  of  ©^iginal  tDa0  ccrtatnlp  €rro?  in  tm 
I  cro"s4.  Cafe,  toljtcO  tlje  Defcnoant  Ijao  confelTeD  bp  coining  in  gratis  ano 
Moor  700.  picatJing  Ijts  Ecleafc  5  fo?  tljat  bp  coming  in  gratis  (jc  Ijao  p?e- 
f  °y/V/*  DentfD  t(je  plaintiff,  aiiD  bdiDjED  Ijim  from  compleating  bi0  t£r. 
Lat.  151!  ro?  bp  talking  out  a  Ceriorari  ^  auD  tljccefo^c  tbc  Court  mul!  take 
it  to  be  as  tbe  plaintiff  Ijoo  aomittcg  :  aifo  tijat  tlje  Court  is 
Court  cannot  uot  at  iLibcttp  to  Dcpatt  froHi  tbc  point  tefctreo  to  tbfir  9iuog« 
depart  from  niEntt  St  tftcit  ttitc  tbcp  flriHe  out  tijc  pica  in  "Bat  ano  tijc 
MudgS.  2)cimirtfr,  nUD  gi^e  JuDgmcnt  on  tbc  Certiorari:  zm  m 
1  Keb.  17.  Court  i0  no  nro?e  at  Libertp  in  tb^0  Cafe,  tOan  if,  inflcaD  of  a  Dc* 
I  cro.  S4.  niurrcr,  %Kaz  ijaO  been  )o(ueD  upon  tijis  piea,  ano  founo  fo?  tbe 
Hob."",-!,  plaintiff  ^  ann  if  tbat  b«t)  been  tbe  Cafe,  tbe  Court  migbt  a0  totll 
Par.  104.  fjnvie  granten  a  Certiorari  to  fee  tobetljtt  tbe  ^Ttial  teas  to  anp 
^)J°'^-,f^^"  purpafc:  "But  beallotocDaDiUttntp  bctweena  patticular  crro?, 
206)  235!  a0  in  t!3i0  Cafe,  anbtbe  general  €rro?0  afllgncb^  fo?lf  tbe  Defen^ 
Otint  im  pieaueu  a  I^eleafe,  ano  tb^it  IjaD  been  founo  againd  btm^ 
pet  tlje  Court  cou!3  not  rcnerfe  tbe  luDgmcnt,  unlefe  Crro?  baD 

appf  (UcO  in  tbe  EeeO?0.      Csereri  Jufticiarii  contra  ;    Powys  ann 

Gould  belo,   ^bat  tbe  3ct  of  t\}z  parties  migbt  fo?cc!ofe  tbcm-- 

fd\jf0,  but  not  tbe  Courts  ano  tbat  tbep  are  to  gitie  liubgment 

upon  tbe  lubole  Eeco?D  accojBtng  to  Confcience  ann  Etgbt,  ano 

c&n  not  be  concluoeo  by  mip  aomittance  of  tbe  parties! :   3nn 

Powell  tooij  tbt0  Dtffeence,  3f  Crro?  be  aiH^JUO  in  a  Defea 

-  Cro  443    tobicb  toiU  appear  bp  tbe  Reco^uit  feif,  ano  tbe  Defcnbant  pieabg 

GQdb.407    a  Eeleafc,  tlje  Court  cugbt  not  to  tetterfe  tbe  Iiuogmcnt  tbo'  tljg 

Releafe  be  mifpleaoctJ;  becaufc  it  is  an  Ccro?  in  lato,  tobicb  8p« 

pears  upon  tbc  jfacc  of  tbe  Eeco|D,  ano  tbe  Eclcate  toa0  to  bac 

tbe  COrlt  of  Crto?.    Aliter  if  tbe  Crro?  bocs  not  appear  upon 

tbe  Ecco?ri  ^  fo?  in  fucb  Cafe  tjjt  Court  muft  go  on  to  Determine 

rorinfaa^'^^  dUif,   ono  tobctbcc  tljcre  be  Crroi  in  tbe  Reco?n,  0?  not: 

rnay^bccon-  ^uO  b^  bcio  tDat  Crro?  in  ifaa  migbt  bcconfeffeD^  but  Crroi 

fdT.d,butnot  (,j  jLato  coulD  not  5  bp  €txoi$  in  Jfii8  be  mennt  (wcb  Crro?0  00 
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foiifD  not  appear  on  tbeiface  of  tlje  Eeco^D?   an6  tDerffo?e  if  a 
a^attcc  in  Pais  lic  afligneO  fo?€rro?,  aiitJ  ttje  DcfeiiDant  picaoa  ■  roii.  754. 
Eclcafe,  Out  wifpleaD  it  5  02  if  "JiUUc  be  ulxm  niiD  foimD  agatnft  ^'-^y  S5, 84. 
t)tm,  tlje  Court  in  fuclj  CnCe  muft  ceDetfe  tljcguDgiucntluitDout  \  co°55"' 
maje  aOO.      Vide    n   E.  5.    54.     »  00.415.      jo.  575,  374.  5C6.;7.' 
i  Ro.  764,  765-  2  Cro.  60.  Lat.  153.     i  Jo.  159,  140.   5  Co.  37. '  f,'^' 7|- 
afCct  in  niiUo  eft  erratum  plcaOrD,    tljE  l^Iailltiff  Cflniiot  ^ilUe  a        "      ' 
Certiorari  ex  debito  Juftitiic,  bWt  it  Ul-ajibc  gtaatcD  ad  informand. 
confcientiam  Cur.  28  H.6.  ro.  9  E.  4.  52.  C&C  Coutt  tiJtU  Qtoatft 

it  in  c?5€t  to  Qffirni,  but  ncucc  to  leuetfe  a  JuOffnifnt  o?  makfe 
€cro^  Palm.  5  J.  Jo.  138,  21  E.  4.  38,  39,  44.  2  Cro.  6.  141,  445. 
$  Cro.  836)857. 

Tyfon  ^^r/^i  Hilliard.     Hill.  J  Ann.  B.  -R. 

IN  Error  of  a  JuUsment  in  C.  B.  tijc  DecUiration  m&  Trln.  co„/i*;^ 
primo  Annff,  ano  CClant  of  an  ©^tginal  aflujiift)  fo?  Ccco?,  anc"escannot 
atiD  a  Certiorari  1030  aiuarocD,  anDtljs  O^tfftnalcctutnEOiuitfjtljc  ^^  retimd 
Contiimancts,  b?  tDljicO  it  appearcu  t&c  Dfclatatioi?  ira0  HiH.  f"^°"ccrc;o- 
13  W.  5.  U)it&  imparlances  till  trin.  i  Ann.  ana  tijc  SDjiginai  rari  with  the 
of  tbat  Ctrm  ^^  fo  tljat  it  oppcarea  to  bz  q  @it(t  pcnOinrj  in  tfie  0"g'"*'- 
Cotnnion  isJlcao  bcfoje  nnp  O^iijinal,  luljicb  toag  tl)c  ©bffctioti. 
Vide  I  Lev.  69.  i  Keb.  177,  197,  238,  577.  Yelv.  108.  Sed  non 
aHoCatur^  IF 0?  per  Holt  C»  3"-  €()£  Certiorari  ao  to  tfjcContinU' 
nntc0  ttjas  iniprrtinent,  ano  fois  tfje  ggattec  tcturneO;  miD  as 
to  t&e  rcff  t!)c  Eetutn  is  impofliWc  ano  contract  to  tbc  Kecojo, 
antj  t&crefo?2  tbe  3mparlancc0  Ojall  be  taken  to  be  in  anotyce 
CaiiCe*    Vide  Style  293.  3luDsment  aflicmeB, 

Redham  njcrfus  Waters.     Hill.  4  Ann,  B.  R. 

UPON  a  CClrit  of  €ttoi  of  a  Jutiffmcut  in  t&e  Coutt  of    (  17. ) 
Berwick,  tljc  19?occct!in0S  toccE  ccturneD  in  EngliOi.    Et  Uponavvwc 
per  Cur.  it  toa0  belD,  Cljat  on  a  mcit  of  €troi  tbc  Court  of  coiirTuLs 
l^tns'g  "Bcncb  i0  to  take  il^oticc  of  tlje  patticulac  JLaias  anti  Cu=  Nonce  of  the 
Conis  Of  tbe  13lacc  tofjctc  tbe  ^iuDgtncnt  toas  jjiben,  nno  tbc  lain  aITo^^ho 
of  tljat  Place  neeo  not  be  returned,  but  tbe  Coutt  muff  inform  inferior  ju- 
tbcrafciDc0  of  it  5  nlfo  tbat  if  bp  Lain  tbe  pjocecDingc  bclotiJ  be  '■'^'^tion; 
In  Engiitti,  tbep  map  be  fo  entetcD  bete  ^  ano  a  Differeftee  teas  aL^Tascoi" 
taken  between  a  SUrit  of  Crto?  ans  a  Habeas  Corpus,  fo?  upon  a  i-us. 
Habeas  Corpus  tljE  infctfo?  auriSDiction  muft  in  tljeic  Eetucn  fet 
fojtb  tbe  particulnt  Lain  0?  Cuffom  of  tbe  place  teljercbi?  tbcp  iU' 
fiifie  ti)€tt  commitment,  otDcriBifc  t&e  Couit  \»  im  to  tafec  Ii3a» 
tlce  of  It* 

Meredith 
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Meredith  ^erfm  Day Iqs.     Paf.   lO  Ann.  B.  R. 

coxm'Jay  P^ror  Of  a  91"50nifiit  fo?  tijf  plaintiff  in  (£|camcnt  in  tDe 
award  cer  £L  (©?anD  8)^(ncn  of  Wtles  flftec  ClccDict;  tljc  genera!  €rro^0 
Tclo"ou^J-'  ^^^^  nlKgneO,  nnD  In  Nullo  eft  erratum  picaDfO  i  Opon  arguiilff 
ply  a  Defca  Of  t&c  Cafe  It  apprarco  t!}at  tfjc  Declaration  fet  fojto  a  Demife 
in  the  Body  fo?  a  Ccrni  of  ^rars  to  tl)c  [Plaintiff,  tut  m  not  fljeto  ^^nt  tljc 
cord.afrerin  Plaintiff  cMtcrED  0?  iua0  poffeffcD;  anD  toe  Ctutlj  11130..  Cijat  rijis 
nullo' eft  er-  Huie  tijos  omittcD  iH  tije  Crnnfccipt,  anD  tbe  Court  hrlo  tfifg 
ratum  plead  £)pff  j{  (q  j,j,  f,,f g(  {)ef cupo,;  tjjc  IplQintiff  p^apcD  tbe  Coticr  tuoiiia 
I  Ro.  Ab.     ^d  informand.  confcientiam  aluatD  a  Certiorari    to  t&E   Grand 

767.  M.  I.  Seiiions.    ^)  Brydges  aiffUfD  it  coulD  not  be  Oone,  (01  tbat  tlje 

1  Koi.Rep.  IPatt?  Oaf  eftoppcD  fjimfcif  bp  plencing;  In  nullo  eft  erratum :,  anD 
471.  '  tljo'  tlje  Court  migbt  no  it  in  02Dec  to  'jc  ccttificD  of  tfje  ©ut* 
5"i-  351  b^ancfjcjs  of  tbc  Eeco^D,  asintlje  original  cairit  o?  ^(Ilarrant  of  at* 

to?nep,  tofjicl)  are  not  returncD  tuitlj  t()E  15oDp  of  tlje  Eeco|0  upon 
a  mtit  of  Crro?,  anDtubicO  innecD  are  containeo  in  another  Koil; 
j^et  tlje  Court  couiD  ncUer  Doit  to  becettificDof  anp  Cbfno;  in  tDe 
•Bolip  of  tlje  Ef  co?iJ :  djep  muft  fuppofe  it  to  be  rcturn'o  00  it 
cugOt  to  be,  anD  uuttt  take  it  as  it  10,  anD  are  concluDeD  bp  tlje 
9Dmi(non  of  tbe  parties  from  tafeing  it  to  be  oiberUiife.    Vide 

1  Ro  264.  2  Cro.  6.  9  E.  4.  52. 
©n  tbe  otber  €)iDe  it  toas  argucD,  Cbnt  bpin  Nullo  eft  erratum, 
Bypieadirg  tbe  DcfciiDaut  oDmitteD  tbe  E\eco?D  perfea^  fo?  tbe  Cffea  of  bi& 
Jrran'm'L  P'^^  ^^^^^^^  ^^^^  KfcojD,  og  It  is,  IS iB'tbout Ccto? ^  tbcrcfo^e  be 
Defendant  caiiHot  coHie  BHO  ailcDge  D(mtnution  afreflj,  anD  fap  tbat  tbere  is 
admirs  the  (£j;to|  bp  redfott  of  fucb  0  Dcfca,  fo?  tbat  is  againff  bis  foimec 
perfca,'and  ©uppofal  ?  QUD  fcp  tbe  fame  Eeafon  be  map  be  let  in  to  alleDge  a 
carrot'after-  Dimiuution  mojc  tljnn  once,  anD  be  map  allcDge  it  in  infinitum  ^ 
Diminm?r  ^^^^^  ^^^^  pAttp  U)a3  tbEtefo|c  botnio  aiiD  fo^cclofeD  b^  tbis  3Dmifr 
Far.\"o4,i'r4.  fion,  anD  tbat  cqualip  as  to  all  parts  of  tbe  Ecco^D  ;  but  tbe 
2Saund.ii2,  Court  iDcre  not  fojccIofeD,  fo?  tljc  SUtit  of  Crro?  is  a  Commit 
f  Lev.  299.   fi''"  ^^  ^''^"'  ^°  EjCamine  tbe  Crro?S,  viz.  Quod  infped^is  record. 

2  Lev.  53,  &  proceflu  fieri  faciat.  quod  de  jure  fuerit  faciend.  CbecefO?C  no 
'  m'  7^'  ^I'ni'ifi^cn  of  tbe  parties  can  o?  ougbt  to  reftrain  tbe  Court  from 
^  lod.  47.  loQ^jjjg.  (,^10  tbe  Ecco?D  bcfoje  tbrni :  Cbat  in  tbe  Cafe  of  Carlton 

anD  Mortagh  (ante  pla.  15.)  tljE  plaintiff  alTipeD  fo?  (£rro?  msnt 
of  ©jiginal,  anD  tbe  DefenDant  pleaDeD  a  Eelcafe,  but  mifplcao* 
CD  It ;  anD  tbo'  tbis  tuas  a  full  ConfeflJon  of  tbe  partptbat  tbrre 
loas  no  sD^tginal,  pet  tbe  Court  atoatDcD  a  Certiorari,  anD  at^ 
ficmcD  tbe  31uDgmcut;  bat  tbat  baD  been  otljcttoife  if  be  b'^D  af« 
fignED  fo?  Crro?  ^ijnfancp;  bccaufc  tljis  couiD  not  appear  bp  in-- 
rpccting  tbat  Efco?D  :  anD  tbat  iBljerE'CDcc  bp  infpectinff  tbe  Ee« 
co?D  tbe  Court  map  aflHtm  tbe  JuDgment,  tbcp  cugbt  to  atoi^ro  a 
Certiorari,  QUD  V.^  tbe  Pnctp  bp  picaOing  in  nullo  eft  errarum 
I  10 
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10  clToppcD  to  p?ap  a  Certiorari  flg  to  cDcrp  pait  Of  tlje  Reco?ti,  fo 
tl)e  Court  is  fo?EClofcD  m  to  no  pait  ^  null  tl)c  Cafe  of  Gwin  toas 
CIteD.  I  Keb.  557.  5iii  a  quod  ei  deforceat  JuDntmcnt  tua0  giUtl,  ^ 
quod  petensteneat  pr^sdid.  tenementa  iiiReaO  Of  recuperet:  filpoil  '  '  "  '''' 
tl)i9  a  lUnt  of  Cn:o?U)(i0  b?ouijl)t,  antJ  aftcc  In  nulloeft  erratum 
pleaticD,  tljc  Court  being  infojmeD  tl;c  JiiDgmcnt  teas  rigfjt,  fcnt 
n  Certiorari.  Jn  tlje  Cafe  of  Fanfha\^  anH  Morrifon,  Trin.  3  Ann.  Ante,  208. 
B.  K.  3In  a  Scire  Facias  w^  a  Eecognijance  flffotnlf  "Ball,  3!tiDff« 
nicnt  11)30  fo?  tl)C  lp)latntfff,  &  quod  recuperet  damna  occafione  di- 
Jitionis  executionis^  tDl)lcl)  tuas  naugljt,  beinQ;  not  toatranteO  bp 
tfjr  ©tatute,  tDOfCb  gtt)C0  onlp  Coas  of  ^Uit;  In  nullo  eft  erra- 
tum tDa0  pleaneD,  ano  tljc  rrfenOant  got  tfjig  atncnoeD  (n  tbe 
Common  }^Ica0,  anD  tbe  Court  fuffcteo  it  to  be  amentieO  berr» 
Et  per  Cur.  ^  Eule  Voas  maOe  fo?  a  Certiorari  upon  t()efc  Bca* 
foii0,  togct&cc  totilj  an  affioaUit  t[jat  tfte  Eeco^D  U)a0  rigfjt  be* 
lotD. 


ESCAPE. 


Scott  i;^r/^j  Peacock.     Mich.  4  W.  &  AI.  B.  R. 

"^  O  a  Scire  facias  quare  executionem  non  tiport  a  3iUlI^'  p  ^[J^  I 
nient,  tbc  Defcnoant  pleancD  r&at  Dc  toa0  fo?mecIp  tafeen  Affemof  L 
in  Crecution  bp  Ca.  Sa.  upon  tlje  fame  JuDtjment,  and  pi^in"ffwiii 
f ijc  @)!jetiff  fiitffccD  bun  to  efcape,  to  tti&Iclj  Cfcape  tlje  ca'p^'luynot 
Plaintiff  tljen  ano  tlierc  confenteO:  Sed  non  allocatur  5  fo?  tbe  3f«  fubfequenr. 
rent  fubfcqucnt  uil!  not  make  tt  an  Cfcapc  toitlj  tlje  Confent  of 
tbe  Plaintiff,  anO  t[)ecefo?e  be  lja0  eitljec  [)i0  EemeDp  againff  m 
<S^l}ctiff,  0?  map  retake  tlie  i^artp. 


Domi- 


272  E  S  C  A  P  E. 


_  Dominus  Rex  ^erfus  Fell.     Hill.  10  Will.  III.  B.  R. 

5Mod"4,4.  117^^^  ^^^  {nUtaEcO  bp  ttoo  fclJErfll  3nmctmcnt6,  viz.  C)nc,  fo| 

iiidiainciir'  JT    tljot  be  bCfUff  l^efpetof  Newgafe,  one  Birkenhead  iDniS  COtii-- 

"ffor^S'H-  ""ftcU  to  tbe  )3?(fon  of  Newgate  fiib  curtod.  Vicecom.     Midd. 

gcnt°Etba|c  ailD  tfje  fa(D  Birkenhead  being  in  CuHoCp  of  Fell,  oneratus  alta 

of  H.  com-  proditione,  tt)£  Dcfcntiant  iirRilgcntl^  fuffeccDf)tni  tocfcnpc.  ilno 

prifon  'and  <f  ^^^  obfcSED  III  gtrcd  of  JuCijjnEnt,  tijat  tijc  iKIatrnnt  of  drom-- 

charged  with  Itiitmetit  ouffljt  to  Ijabe  brcn  fct  fonlj^  tOiiiclj  tuag  not  tionc^  ann 

fon'^iTr*    it  toao  orffUEO  bp  (^?.  Northey,  Cljnt  cbcn  in  Debt  fo|€fcapc  tije 

CTommitnient  niuft  be  fct  out,  ?  Cro.  894.    2  Inft  590.  anD  Ije 

miffljt  be  cbatgco  'mx\s  l)\^\  Creafon,  ano  not  committeo  font  5 

anD  at  tfje  Cime  of  tbe  Cicapc  be  doc0  not  appear  to  (jaue  conti= 

luicD  cfjargct),   no?  10  ft  faiD  tIjat  tlje  Defrnoant  let  Ijini  cfcape 

fine  Warranto  0?  pardonatione.     Et  per  Holt  COiCf  JuRice.     iff, 

'€(0  not  enougb  to  Cap  tOfit  be  Uiao  cbarffeU,  but  be  muff  alto  be 

faiD  to  be  conmitttcD  fo?  ^icb  Cceafon  \  Iq\  if  H.  be  in  CuffoDi' 

1  Roi  Abr  ^^^  Crefpafg,  ano  anotbec  fljoulO  go  before  a  lunice  nnD  fuieac 

809.  F.  5^  JpiSO  Cteafon  atjalnft  bint,  H.  10  in  CuffoDp  anO  alfo  cbarueD  tnttij 

'.  Mod.  50.  i^ig^  Cteafon  5  pet  tbc  ©aolet  iii  tbat  Cafe  10  not  liable,  ad  be 

cra'jlc.''"  *"°"J0  babe  been  \\\  (Cafe  H.  bno  been  committeD  fo?  5tieafon  : 

JS8.  pi.  II.  jJbe  p?ec''Dent0  ace,  cujus  caufa  commiflus  fuit  ^  anD  tbc  COnr-- 

tant  of  Commttnicnt  toao  fct  out  in  lLo?D  Grey'0  Cafe ;  ano  if 

tfjece  be  Ctroi  \\\  tlje  CClactant,  tbe  ©aolec  fljall  take  no  aobau' 

taffe. 

Port.  187.        2Dlp,  ^\\z  l9?ifonEc  is  in  CuffoDp  botb  of  tbc  ©aolec  anD  of  tbe 

I  Roi.  Abr.  ©beriff,  ano  if  ije  be  conimittcD  to  tbe  €?bcriff,  anD  tije  tSaolec 

8o<^  futffc  btni  to  ffcnpe,  tbe  ©aolcr  i0  puniibabie  ^  fo?  tbc  ©Ijcriff 

fljall  anftuEC  cibillp  fo?  tbe  f  auli0  of  bl0  »Saoler,  but  not  ccinnna{= 

Ip.    Vide  14  E.  3.  CIO.  19  H.  7.  c.  10.    3nD  a  Commitment  to 

a  jp^ifon  i0  ftcqucnt,    viz,   Comraittitur  Prifonacj    committitur 

Turri  London. 

5DIP,  %\)z  Court  toill  not  inteno  a  pacDon:  3If  anp  tocre,  it 
fljouiD  be  (bebin  on  tbe  otber  ^toe^  anb  if  tbere  mere  a  {parbon, 
x\)t  €)bEriff  oj  ©fficer  cannot  take  jeotice  cf  it  till  it  be  alloVocD 
in  B.  R.  anD  bcfoie  fucb  anotuance  boD  'ti0  crinunal  in  Ijini  to  fuf- 
fec  fucb  Cfcape  j  but  tbe  Jubsment  Uiag  atceneo. 


Watfonwr/^^  Sutton.     Mich.  13  Will  III.  B.R. 

M.Tfha?not  'X^  Debt  fo?  an  efcape  ngafnff  tbe  ggjatffjal  of  (be  l^inc'S  'Benrb, 
chargcabiein  1  fl!iD  Nil  debet  plcaOfD,  tbe  €biDnice  tDa0,  Z\%\  tijc  p^tfonec 
Efcape,  till  (jEinff  out  ou  TSatl  cfiHie  fluD  furcenbereD  bittHelf,  bp  cntrlnff  a 
Commit-     Reddidit  le  inDifctjacse  Of  bl0  'Bfiil  in  tlje  IwW^  ''^ook  ^  Cbat 
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m  pliiiiitiff'o  atto|i3Eii  ficceptcD  fjittt  In  Cfccution,  aitti  filcD  a 

Committitur  Initfj  09j.  Bromfield  tfje  p^opcr  OffiCet.     apoil  t[)lS 

CDIocncc  tlje  Juru  founo  fo]  tfje  piatnttef  i  ano  noto  tfjc  ^ariijjal 
inoDeO  fo?  a  ncuj  ZtiaU  bccaufe  {ic  (jao  no  f2ot{cp,  fa|  'ttuas  not  cro.  e:  -4- 
fliifictcnt  to  cntct  a  Committitur  in  tfjc  ©ftiCf,    UJitfjoiit  ferUfnff  Mod.  caW 
fjim  la(tt)  a  Eulc,  0?  ctittitiiT  a  Committitur  alfo  fii  tOe  90aiajai 0  '55« 
•Book  kept  iu  tl)c  ©flice  fo|  t&at  pucpofc,  tuitljout  lubtclj  tDe  a9ar'  New  Trial' 
f^al  iiJ  tsot  cljntgcablc  In  Crcape,    Et  per  Cuf.    9  Reddidit  fc  in  not  granted 
tijc  3;ut)gc'0  X^ook  is  animmectatc  Difcljarge of  tfje  iBatl ;  Imt&c  ^ZiicdZ 
10  not  iaCuaoD?  till  tlje  platntiif  n^akccs  m  <£lfttian  b^  cntting;  be,nnfted''on 
Q  Committitur;   no?  tfjcu  10  Oe  til  CuffoDj),  fo  as  ta  cbarge  tbe  t,^ farmer 
fQatajal,  till  tljctE  be  a  Jf3attcc  bp  Eule  b?  Cnttp  .10  afoiefmo :  Sod  cafes 
13iit  tOiei  ^attcc  OjotilD  fjatje  been  njciuEO  anD  infidcD  ou  at  t{j?  a2,22i,:4z. 
Ctial  5  'tis  noto  too  late :  ©o  tDe  ^13ctio:i  toag  DcnteD*  *  ^^^^-  ^45. 

Shirley  t;fr//^^  Wright.     Trin.   i  Ann.  B.  R* 

TH  E  S)[)ctiff  &ati  tljc  Defendant  In  Cuffotip  on  a  Ca.  Sa.  ^.^.^^^  4  ) 
toljlClj  iflfUCD  port  diem  &  annum,  luitbOUtaScire  Facias,  anO  crronS"" 

let  fjini  cfcape  5  ano  it  luag  Ijelo  tbat  Oe  luas  liable,  anO  fljouiD  not  Procet;. 
take  SlDljantagc  of  tOe  Crto?;  bnt  otbeciutfe  ban  it  been  en  a  Ca-  l^-^-^-t, 

piasad  refpondend.  beacing;  Tefle  in  Trinity  CCCHI,  anD  t'Cturna-  s.c.'i'saik. 

bictn  Hillary,  bccaiife  fucij  pjocefs  niuftbc  mucnablcfcomsietm  '°^' 
to  Eetni,  otfjctuiife  'tig  out  of  Coiitt* 

Anonymus.     Mich.  4  Ann.  B.  R. 

DEBT  fo?  200 1,  ttpoii  0  "Bonti,  connitfonclj  to  paj?  106 1,  fai     ( 5.  y 
Vpant  cf  '';3atl  tbe  Dcfcnijant  luao  comniittcD  to  t&c  Mar-  ^^^""'J^^'f 
fhal,  anu  be  applieo  to  t&c  3iiifticcs  of  15)eace  of  Surrey,  anD  p?0'  i.rving7unf- 
cutcD  a  Difcbargc  on  tljc  late  aa,  fo?  tDe  Eelief  of  infolbcnt  Debt-  '^-^Jq".  is 
o?0.    Clje  l^Iaintiff  obtaincU  an  (£fcape=macrant,  upon  toD(c&  De  cro  ei  so- 
iua0  taken  itp  5  ano  upon  a  amotion  to  be  tiifcDatgcn  t(je  Court  i  RoiiAbn 
(jElti  tl)t0  ujas  an  €fcape,  fo?  beino:  a  l9?ironei;  botlj  inbebtcD  anD  ^°^-  ?'•  ^j- 
alfo  cbacgeD  in  aboDe  100 1.  Debt  auD  Damaucg,  tljegiufficefi  ^      '  ^'' 
ijaD  no  ^utoojit?  fo?  to&at  toep  DiD,  ana  t&erefo^e  tDe  JDifeDarge 
IUO0  llles^I  iiiio  ^oiD« 


(  6-  ) 
A.  levies  a 
Plaint  in  the' 


Jackfon  'ver/ns  Humphreys.     Trin.  5  Ann.  B.  R. 

IN  Efcapc,  affatnff  tDe  S'&eriffg  of  London,  tDe  plaintiff  De 
claccD  tsat  De  icUicD  a  plaint  in  tDe  SDeciff'd  Court  affaintt  coun  ofLon- 
|.  s.  bciufftDen  in  tDe  Countec  in  CuftoDv  on  a  foiniec  plaint  donagainfts. 
lEUieD  agatuff  Dim  bp  |.  N.  anD  tDat  tDe  DcfenDanf  beuiff  fo  in  ^='"s  *"  cu- 
«Suaonp  ttin^  fuffctcD  to  efcape :  CDe  DcfeiiDant  Dgnmrreo,  anD  in--  f^etPhmt 

N  n  fineO  by  C.  B.  ef- 

capes.A.may 
lbringEf«ape< 
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fiftcD,  tijat  tljerc  ctijjljt  to  fiaij?  bpen  a  p??'Cfpt  fucD  out  on  t&e 

lattcc  plaint,   en  \ril)ic()  tfje  ©(jciiff  mtgDt  Ua'ur  retutn'o  n  Cepi  ^ 

as  if  H.  (s  nirrHcD  bp  tDe  ©l)ec(ff  ad  fedam  A.  nntJ  oftcrtoarDs 

anotDcr  ClUit  is  DtliDertD  ad  feaam  B.  Ijefs  ncite  iu  CuIroDpfoi 

B.  anD  tljE  Dcrp  Dc'iDaj?  of  tlj£  SOiit  to  tl)c  SijEtiff  teas  an  ^r-^ 

red  in  tau),  anD  in  Debt  foj  Cfcape  B.  tntiff  CfclaiE  tfjat  H.  tsi^asJ 

ntrcftcu  on  tOts  COrit  5  foi  tDe  Dcclacaticn  nuitt  be  scco^Ding  to 

tlje  ©pEtation  of  loto,  anOnotacco?Dino:  to  jraa*  Vide  5  Co.  89. 

':Biit  aftEc  ttoo  Ccrmg  DEbatE,  Holt  cuief  atiftiCE  Ijabinff  loofeeo 

9  Co.  68.     on  Mackally'0  CafE  faiD,  Cbat  upon  Entting  a  plaint  in  t(je 

cro.jac.473-  CountEt,  tljEtE  nctjEt  i0  an?  p^ecEpt  atoaiDEO  ;  tHit  t&E  €>Er|Eant 

?  Roi^Abr  °^  ^'J^  ^*'f^  attEifs  tbE  pactp  bp  bi0  gEneral  9tit&o?itj>,  anD  tbEre« 

sio.  '        fo?E  tDccE  10  not&tno;  mo?E  to  be  fEt  fo^tlj  tljan  is  fEt  fo?t&  in  tbis 

CafE ;  fo|  bp  f nttlng:  tljE  piaint  ono  cbatsing:  tbe  DEfEnoant  in 

tbE  CciuUEr,  bE  10  in  actual  Cuftobi)  of  tbe  ©fjctiff :  %o  if  tbe 

©DEtiff  of  Northumberland  (jaDE  a  ^an  in  dfUfloDp  in  Norrhum- 
beriand,  anD  tbE  €)I)Etifr  i0  binifElf  bccE  in  Colon,  ano  a  fiHrit 
10  DcIibEttD  to  bini  againtt  tbatpEtfon,  Ije  10  in  bi0  CulloDp  imniE- 
UiatElp  upon  tbat  mtit  ^  otOEttoife  if  tbe  ^an  U)a0  out  of  tbe 
Countp  at  tbe  DEliiJcrp  of  tDe  COrit,  a0  in  cafe  tOe  giDEtiff  lDa0 
b^inglntj  Oim  to  Weftminfter  on  a  Habeas  Corpus. 


ESCROW. 


Watts  ^erfus  Rofewell.     Mich.  I  Ann.  B.  R. 

(I)  f  N  Debt  upon  a  'Bonn,  t&e  DefEnuant  plEateU  it  t55O0  BEli' 
S'a's'^an  Ef  i  ^^^^^  "^i  au  CfctoU),  to  tc  bi0  Deed,  upon  tlje  plaintiff's 
croJ,  ouoht'  i  @)Ealinff  anD  DElibEting  a  genEtal  EeleafE,  lubicb  U)a0  not 
10  conclude    -A  jflj^c^    gf  iic  tiofi  cft  fadum  &  hoc  paratus  eft  verificare, 

to  the  coun-  ^^^  ^^^  plaintiff  DEmuttED,  anD  ttjEtoED  foi  Caufe  tbat  tbs  plea 
Far.  51, 59.  (i^oulD  baUE  concUiDcD  to  tbe  Countip  ^  anD  tbe  Eeafon  inQHED  up- 
piowd.66.b.  Q^  j,^  acsument  loas,  tljat  it  i0  a  fpECial  eEgatibE  of  tbe  mt' 
coVm.  ■  matiDE  in  tbe  Dcclatation,  anD  tbe  general  Conclufion  in  tlje 
Far.  105.  jeegatiDe  DaD  luaiU'D  tbe  fpecial  g^atter  p?PCpDent ;  anD  i  Vea. 
?iT aiQ^^'    2 10.  ms  quotiD  80  an  3ut|)0iitp  in  point,  Cbo'  it  tDa0  aomttteD, 
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^Oat  if  tf)e  plaintiff  IjaO  pleaDcD  obcr,  aiiO  taljcii  iJiTiie  upon  tfje 
©pedal  £^attcr,  it  6aD  been  ujcH.    ©n  t|)c  otijcc  ©IDc  teas  citcD  6  Mod.  21 
I  Keb.  30,  242.  but  note^  Bo  JuOSttient  (0  cntctcD  (n  tljat  Cafe.  ^'S 
'But  in  tijc  principal  Cafe  JuDgment  iDa0  giUeii  fo|  tOe  plaintlfl,  ^'''''  *' 
f)€caufe  ttje  }5)?cceOent0  are  acco>r!!nslp. 


may 
te  as  to 
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Gilmaii  ^erfus  Hore.     Mich.  4  W.  &  M.  i.  R. 

CBC  foj  Ernt  on  an  Jntsciitnre  of  JLenfe  fo?  fo^'tp     ^  i.  ^ 
^ear0:  C!)C  Defcntiatit  picaocD  tljat  a  feat  befois  tlje  Leafcfor 
plaintiff  mate  a  IcaCe  fo?  fonp  f  ear0'  to  A.  virtute  "^"'^t^s 
cujus  A.  EntcrcB  anD  luas  poffcifeo^  ono  tfjat  tfjo'  tlje  p^anhy^-k- 
Dcfennant  Ulo  aftettoarn0  enter,  pet  ijz  toag  accountable  to  tlje  floppy'.  ^"'^ 
fato  A.    ©n  Demurrer  Carthew  argacD,  Cljat  tlje  fccono  Irafe  fiarby  Paf- 
Vaasi  tJOlD  fo?  tlje  fitft  tijtrtp  nine  ^carg,  anO  fc  tons  tfjr  EefcrDa.  f.n?,an  in- 
tion  ^  anD  tt)at  Ijerc  tea©  no  Cffoppel,  becaufe  tIjc  laH  of  tbe  fo^tp  ^^"=%, 
^eat0  paffeo  bp  tlje  ILeafe.    Vide  Plow.  455,  422.     i  inft.  47.5,°       ' 
COIjerc  Cenant  pur  auter  vie  mace  a  Irafe  fo?  ^rarp  bp  JiiDr n-  4  co.  54- 
tute,  anO  afttrli)atD0  purcljaftu  tlje  L^cljcrfion^  ano  it  tea0  ijrlD 
tljat  tlje  leafe  cnbcu  bjj  tlje  Deatl)  of  ceftui  que  vie,  fa  is 
3  Cro.  707.    Et  per  Holt  C.  J.    ^Ije  Ecafon  of  tIjc  Cafe  iii 
I  Inft.  i0,  becaufe  Cenant  fo2  life  ijao  a  jfreeljoio,  luijicij  i& 
a  greater  Cdate,  anO  tlje  Icafc  mill  ncen  no  Cffoppel,  if  tlje 
life  EuBure:   Tout  in  tlje  principal  Cafe  tlje  leafc  muff  ncccfla-- 
rilp  be  boiD  fo?  tljtrtp  nine  fears,  unlcfs  niaDc  gooD  bp  Cffoppcl^ 
anD  tljat  a  leafe  fo?  f  catiS  map  operate  anD  talte  effect  00 
to  part  bp  Cftoppcl,  anD  a0  to  tlje  ErfiDue  bp  pafllnff  a  real  Jau 
tereft,  10  t)erp  plain  from  tbe  common  Cafe  of  concurrent  leaff0, 
toljicb  are  all  of  tfjem  a0  to  part  gooD  bp  Cffoppel,  anD  a  Eent 
tefetUeD  tOereon, 

Rock  DccfU0  Leighton.     Mich.  1 2  Will.  3.  B.  R.     Vide  poft  Citfe     (  2.  ) 

Executors. 


N  n  2  Trc- 


zi6 
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Trevivaii  ^erf.  Lawrence  ^  al\     Mkh.  ^  Ann.  B.  R. 


c  3-  ) 

Mod.  Calcs 


TN  Ejeament  upon  tfjc  Dctiiife  of  R.  V.  a  S)pcei«Tl  Clcttii3  \nm 

^  ^  1  founD,  viz.   Cljat  S.  K.  ton0  frifftJ  in  jFce  cf  tijc  lLnnD0  (« 

Scire  facias  ducflioii,  aiiD  tljot  bciHg  fo  fciVn  H.  M.  rccoiJ£tfii  JaDtjmcnt 

againftTcr    ap[nft  Ijifil  tu  Debt  fo?  127  1.  in  B  R.  in  Michaelmas  Cfmi  1656, 

dr"the""  to{>it&  t{>ep  foll^  in  hsc  verba.     Cljat  tti  Hill^rry   t^  W.  5.    t&e 

jud^gmcnt  of  iriro?  of  tljc  plaintiff  ns  Stsniitnfiratoi  of  tfjc  faiD  H.  M.  fucD  a 

TJ^m^Ind    ^"^'"^  facias,  tCCltitlQ;  tljC  JuDamcnt  00  cf  Trinity  Ccrm,  fluaiiid 

upoTNti     tIjc  Cettcnants  of  tIjc  lanes  toljicb  t()c  fafD  S  R.  ijotJ  on  t&c  Dap 

tici  Record  of  tlje  Siitigment  vccoDfteti,  0?  at  anp  Cimc  aftcttuarDc.    Cljat 

SeEnirt;  tt)c  Cettcnants  (of  toljicf)  tlje  Dcfcnaant  toas  one)  appear'O  ano 

and  after  E- picaoeD  Nul  tie!  Recofd,  antJ  liTue  foincD  tijecfupon,  ano  a  Dap 

■'r'cn^     tiJuS  QiMm  to  bjinn:  i"  tl;e  EccojD,  at  toljtcfj  Dap  tljc  Eeco^D  of 

brought'; the  tljc  Iiutignient  of  Michaelmas  Cerm  1656,  tuas  p^ocuc'D  ann 

Defendant  is  Jutignient  0'^^"  ^"0(1   habctuf  tale  Recordum,    aiiD  €)reCtltJOtl 

uk? Advln-  a^fltOE^ :  Cljat  tljcccupon  tlje  i^laintiff  fiicD  out  an  Elegit,  up. 

tageofthc  on  toljiclj  an  InQuifstton  luos  tiikcn,   anD  t&c  tv.im  u\  QuC' 

Variance,     fljon  crtcnUeDj  ann  fo?  tije  ^lanancc  brtaicen  tin  JntJgnient 

Poft,  -91-    f£cjt£0  i,i  tlje  Scire  facias,    nno  tljflt  gl\)rn  in  (EUlOcncf,   tf)e 

autp  DoubtctJ:  after  Srgununt,  anu  OLonntsEratton  from  Eafter 

Ccrni  to  Michaelmas,  tljc  Ccnrt  IjclD,  Cljat  tljE  Dcfenoantjs 

tDcre  cftoppetJ  bp  tins  Jnngnunt  m  tljc  Scire  facias,  to  fap  tljac 

tfjccc  toois  no  Juogmcnt  in  Trinity  Cctm,  becaufe  tijat  ^attec 

|}aD  been  tcicD  againft  tfjcai,   anD  tfjc  DefenDants  lucre  cort-- 

1  Sid.  54.  cUiDcD  to  falfifp  tljc  JntignKnt  in  tlje  \^oint  ttkn:  Cljns,  3if 
Raym.  19.  g  Ccirc  facias  be  bjougfjt  ligatnft  tlje  JITue  in  Call  upon  a  lung* 
lKeb.t'i2,  tiient  in  Debt  agalnft  tljc  9nCfflo?,  ano  Ije  bring:  luarn'D  niafees 
141.        '  Default^  be  fljall  not  come  nftcclDnrtis  ann  fap  tljat  Ijc  is  Cenant 

in  Catli  fo  If  fjc  plcaD  anp  otfjer  ^i^atter,  anD  it  to  founo  apinrt 
fcini:  aifo  tljep  Ijem  tlje  Jutigmcnt  upon  tlje  Scire  facias,  is  fuffi. 
.    „.     cicnt  Ettlc  in  tlje  ejectment,  nnD  tlje  fuft  luDgmcn^uecD  not  be 
^e^woSs  o^n  OtDfti  lu  Cuiticnce. 

thcintercrt  sDlp,  Cfjc  Coutt  {}clD,  uot  OHlp  tfjat  t&e  partlc^,  but  aU 
runs'i^^St'  clatminn:  untiec  tijcm,  o?  tijis  Eecoijerp,  tooulD  be  botmo  bp  tbis 
and'isaTitie.  (Eftcppcl  t  Ss  ff  3  93an  fiiaUe  a  Leafe  bp  JnDentuce  of  D.  in 
»  Lev.  43-    luijicl)  Ije  Ijutl)  notl)ino:,  ann  after  puccbafcs  D.  in  jTee,  ann  af= 

2  Keb.564.  ^^^  bargain0  aim  fells  it  to  A.  ann  Ijis  Deirs;  A.  ajalf  be  bouna 
Mod.  Cafes  fcp  tljis  CftoppcU  auD  t^at  Uiljcie  an  Cffoppel  tooths  on  tb':  Jn^ 
Ravm  "T  ^"^^  °^  ^^^  Lanes,  It  runs  UJitb  tlje  Lano  into  u^bofe  ICpanng 
Marc"h  64.  foeuer  tbe  Lann  toiiics  ^  ann  an  Cjeament  is  maintainable  upon 
pi  99-        tl)c  mete  CCoppel. 

Jury  is  bound  ^Dip,  Cljc  Coutt  fjcin,  Cljat  uot  otilp  tljp  pattfcsi  ann  all 
unifffthr'  claiming  unnet  tbem,  but  tbe  Court  ann  Jutp  tcerc  bounn  b^ 
Par%'ierves  tljts  Cfioppcl,  ann  t&at  tbc  Jurp  can  not  finn  agamft  tbis  CRop< 
the  Faft  at  pel .  aim  tije  QCourt  toofe  tyis  Difference,  SDat  toUrre  t\}t  plaintiff's 

Pleading.  *  Vtllie 
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Citle  i$  bp  Cffoppcl,  ano  Kje  Dcfciiuaut  picai!0  tljc  general  3f= 

flic,  tfte  Jarp  are  boimo  bp  tlje  ectoppcl^  fo?  l)ece  (3  a  €itle  ni 

t!je  }9laintiff,  tOat  is  a  gooH  €ir!c  m  lalu,  ano  a  gooD  Citlc  if 

tljc  95attec  (jao  been  nifcfofcD  ano  lelieo  on  in  pienoing ;  but  if 

t!je  Defcnnant  plenns  tlje  ©pccial  93artci:,  ano  tbc  plaintiff  Ml 

not  telp  on  tbe  €ffoppcl  luijcn  Ijc  nuip,  but  take  JITuc  on  tlje 

jfact,  tlje  Jiirp  (Ijall  not  be  bounD  bp  tbe  €ftoppel,  fo?  tljen  tljcp 

ace  to  finD  tOe  CrutD  of  tfjc  fart  Uiijiclj  (0  agatnft  Dim.    Cfju0  in  Moor  5-3. 

Oebt  fo?  lllent  on  an  Jnfcntute  of  Icafe,  if  tlje  DcfcnOant  plcaD  *-"'•  5'o, 

Nil  debet,  Ijc  cannot  (xibe  in  c!ri)iticncf,  Cbat  t&c  plaintiff  Ijao  co'^Lir.47.b. 

iiot!)in(y  in  tbcCencmcntsS^  beaiufc,  tf  be  bno  pleaDeD  tfjat  g>pc.  200.4,5. 

ciallp,  tijc  plaintiff  migbt  babe  rrplieB  t!3e  Jnlienture  ann  ef!op= 

pcD  f3ini^  but  if  tbc  Defenoant  plcno  Nihil  habuit,  &c.  anD  tbe 

plaintiff  tDll  not  reip  on  t!)e  (giToppci,  but  replp  habuit,  &c.  be 

tyalDre  t!je  Cfloppcl  anD  IcaUes  it  at  large,  auD  tU  3urp  (Sail 

finD  t\)£  Ccutlj  uotiuitDBanDing  Dio  SluDenture, 

Smith  tjecfuj3  Villars.    Trin.  i  Ann.  B.  R.     Vide  CitlC  Abate-       (  4-  ) 

ment,  pi.  7. 


I 


Kemp  ^erfus  Goodal.     Pafch.  4  Ann.  B.  R. 
N  Debt  fo?  Eent  upon  an  Jntenture,  if  tbe  Defendant  pIcaD0     (  5  ) 

Nihil  habuit  in  Tenementis,  tIjC  Plaintiff  nceD  not  teplp  tbat  ^7  d''^ 
Cftoppel,  but  map  Demur,  becaufe  tbe  Declaration  (0  on  tbe  3in=  pca°rs  on  tht 
Denture,  anD  tbe  Cftoppel  appcai-0  on  tlje  UecoaD^  otbcrtoife  if  Record  the 
6e  baD  DecIarcD  quod  cum  dimififfet.     g)0  f0  Speak'0   Cafe ,  ^.y'^J^,, 
Hob.  ao6.    Cbe  plaintiff  Declares  on  tlje  leup,  anD  t[)erefc?e  co.  ut.  47. 
no  Cffoppcl,  becaufe  tbece  no  Cffoppcl  10  pleaDeD,  nuD  relifD^'^?;^^^'^. 
upon:  TSut  if  be  baD  DcclarcD  upon  tlje  Eeturn  prout  patet  qo^el 362. 
per  Recordum,  tbe  DefeuDant  coulD  not  babe  plcaDeD  papment^  ?!■  h- 
if  be  baD,  t[)c  plaintiff  migDt  Dafjc  Demucreo  toitDout  pleaDfng: 
tlje  eaoppeU 
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Anonymus.     Coram  Hok  C.  J.     At  Nifi  Prius  at 

Hertford,   1090. 

(I.)  '^^  tons  atijuUtjGD  per  Holt  c. 3.  Z\M  in  Debt  fo?  Eent, 
Abi^6^^6s"'  I  "I'O"  ^'^'  ^^^^^  plcaUED,  tl)E  S'tatute  of  Lmiitaticns  map  be 
''  '■  I  gtbcii  m  €\JtDfncc,  fa?  tljc  Statute  ftasi  maoe  it  no  Debt  at 
-*^  t&E  Cisiie  of  tbe  pica  plcaiscD,  tbc  iraojli0  of  tD'ofcIj  are  in 
tbe  pjtfcnt  Ceufc^  but  in  Cafe  on  Non  Aflumpfit,  tlje  ©tatutc  of 
Limitation  cannot  be  gfljcn  \\\  C^jftJcncr,  fo?  it  fpcnl?0  of  a  Ctme 
paif,  anU  relateg  to  tbe  etnie  of  i?5aking  tDc  }^^omifc» 

Dominus  Rex  ^oerfus  Dominum  Prefton.     Mich. 
3  W.  &  M.  B.R. 

( 2. )  T  ©RD  Prefton  Vnasi  comnuttfD  bp  t&e  Court  of  Ciuartcr* 
Rcfufing  to  |_,  <S)£(nons  fc?  EcfufinQ;  to  be  fU)o?!i  to  giDe  €\)ionue  to  tlje 
dercf^o'the  ®W^  J"rP  on  a"  JnDignunt  of  ^^15!)  €;renron.  iDe  luag  b?ouff()t 
Grand  Jury,  fcj)  Habeas  Corpus  in  B.  R.  aiiD  Hok  C.  %,  faiD,  3lt  tUOS  a  gccat 
is  a  Con-  Contempt,  anti  tljat  fjao  ije  been  tljece  Ijc  tjjculB  Dalie  fincD  bint, 
Sr        anD  committer!  Ijim  till  be  paiD  tbe  fiiiCj  but  being  otbcttDifc, 


Howard  ^erjiis  Tremaine.    Mich.  4.  W.  &  M.  B.  R. 

( 3- )  T  '\y^t>fX  a  IBill  crbibitftJ  in  Cbancfrp  to  perpetuate  Ccaimo. 
Depo(iriS  V^i  nP>  t(je  Defendant  (tD&o  tons  S;cic  at  Latu)  ftooD  \\\  dTon- 
taken  in  tcmpt,  atiU  iDOUlti  uot  anficcr,  anD  tljcrcupon  tljc  plaintiff  ban  a 
Chancery  dc  (^[onimtflion,  auD  ejeamUicD  eiittncflfe  to  tlje  ®attfc  of  m  13!ll 
good  Evi-^'^  de  bene  effe,  anU  tbe  DefenCant  ioin'D  in  Commtflion,  anD  cror0. 
dcnce  at  rramtn'D  fome  of  tbe  ^Ottneifcs  p^ocuc'd  fo?  tbe  plaintiff,  anD  be= 
tVcwhneffes  fo?^  tt)^  9nCU)er  came  in  tfee  C^itnrirf0  DicD:  ano  upon  a  Crial  in 
die  before  (EjEgment,  In  toljicb  tbe  plaintiff  niaDf  €itle  unscr  tbis  eiltll, 
^mT  (i  ^^^  Siuettton  toas,  2Bbeti)cr  ibefc  Depofitiong  coulo  be  gilicn  iit 
Show  5'4  ebiDEncei>  anD  a  OerDiS  taag  tahcn  fo?  tbe  plaintiff,  but  tbe 
port,  2S1,  Po(\ea  ftapeD  till  tbe  ©pinion  of  tbe  Court  ina©  bao  on  tbi0  point : 
fsaik  3"^  *^  ^^!^  "°^  quefltoneD,  but  if  tbe  DcfenDnnt  baD  anftocreD, 
691*.  anD  tbffe  Depcfitions  baD  been  taken  after  "Awimx^  tbcp  baD 

Rayra.  170.  j  btfU 
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fccen  gooD  Coicrncc  ntjaiiift  tiic  fame  13artic0,  ano  tljafe  tljtit 
c'uvAYi  untjcc  tijeni.     Ec  per  Eyre  j.  Jt  mtffljt  Oe  iierp  (nconnc=  v.vc  Godb, 
nifnt  (f  t(}tij  HjinilD  not  m  niloitJcD  OxS  CDloencc :  Doto  otljcrloife  ^,'fb.  ,,i. 
Cilll  a  DcUlfeC  EVnUUnc  rJIiitneiTeo  in  perpetnam  ret  menioriam  ?  -1  Ro.  679. 

jri3?  tl)e  Dm  at  Lata  iDtll  it  jt  anftacc  to  tlje  l;3»!aintiif'0  05111  ^  aim  "•?:^-  ''^ 
on  tljc  otDcr  ©tuc  Ijc  iDid  not  call  in  QtiEftion  tOe  STitle  of  tl)e  DC'  HarTs/s. 
UiCfe,  ti3  10115  as  !)C  Ijas  CtLIitneirej}  aiiu?  to  pjoije  tlje  Riill ;  but  Raym.'sjy, 
aefoon  as  tDcp  are  DcaU,  tDni  U)iU  ccnuiicnce  Ijie  S)uit.    Videf .  ;„  ,,, 

Shower  363.  S  C  ^^-^ 

Darby  verfus  Boucher.     PaC  5  W.  &  M.  C.  B. 

TN  an  Affbmpfit  fo?^onpMpnt,  antJltkctDi'fefojc^onrpKaiDotit     c  4  ) 
1  to  tliE  me  of  tf)c  Dcfenoantg  COtfe  dum  fola.    eipoii  Non  ,\'; jpSf i„ 
Afliimpfit  pleaOcti,  uponCtfal  Oefoie  Treby  €.  *|.  tbe  Defendant  f^.ncy maybe 
offcccn  to  gitte  (n  (SuiDcncc  t!ic  linfancp  of  tlje  jfEmc  at  t&e  Cime  ^i^J'J" J^on 
of  tlje  pioniife,   Mjicl)  tijc  Cljfef  Jimicc  Houbting  of,  (t  teas  tc--  Ainmipfif-"" 
fettcO  bi»  Cotifnu  to  Oim  a©  a  Cafe,  Uifjo  confultco  toitfj  tfje  teft  •  y^"'-  no. 
cf  t&e  JiiiDffCS!,  anti  tfjcrc  btiiig  ten  of  tije  JJiDgco  ilicn  p^efcutj  ^  ^^^'  "^•^" 
tfjcp  all  agiecD  that  upon  t!!c  general  llTuc  fisch  (Stimcnce  ba-D 
fceen  of  late  aomitteij  ^  auD  tlje  Ci)icf  5]u(i(cein  giDingfjis  Opuu. 
on  faiD  'ttons  true,  tfiat  In  tlje  TSoofes  fuclj  Rcfolutfons  ate  not  to 
lie  founO,  fo?  tijat  Anions  on  the  Cafe  IjaDs  not  been  fo  common 
till  of  late ;  ano  iljat  as  to  tlje  Olfeaion,  ^l)nt  tljc  i3lalntfff  nmo 
at  tt)i0  Eatc  be  fucp^tfetj,  to&o  map  bz  fuppofcc  to  come  p?eparcD 
to  pioDc  notDiuff  but  fjtg  Debt  ^  tlje  fame  ©bicction  micljt  be  maoe 
apintt  alloioing  payment  to  be  giuen  fa  Cbiucnce  fn  cafe  of  ait 
AiTiinipfit  in  ILaU),  aDuittting:  tijere  luag  a  Difference  bctiuirt  an 
Erp2Gf0  AlTumpfit  ano  an  AfTumpfit  in  lato,  cuo  tfjen  upon  an  er^ 
P?efi3  fpecial  AlTumpiit  Jnfancp  cannot  be  gitien  U\  €lJttinice  upon 
tlje  generni  IITue :   Pet  Ije  faio,   ^uppofinn;  tIjat  in  t&f0  €afe 
t&ere  (580  been  an  e]cp?cfQ  Afllimpfit  to  pap  tl)e  93onep,  c?  tljc 
d^oncp  liiio  out,   tljis  bao  been  botO,  it  being  no  mo?e  tbnn  tlje 
Lato  implieo  upon  tbc  lenOing  ano  laping  out  ^  ano  tlje  Cijlcf  3itt' 
ftiCE  faio,  tljat  tlje  Piomife  of  an  31nfant  is  abfolutclp  Uoio  5  but 
R  "Bono  take©  €ffea  bp  @)£aling  ano  Deliocrp,  anD  confeQucntlp 
10  a  mo2c  Delibecate  aa,  ano  tl)crcfo?c  10  onlp  boioable :  3no  m 
tlji0  Cafe  tbece  U)a0  auotljet  ducttlon  ninoe,  iDbicb  toa0,  ©nc 
lcnO0  an  'Infant  Q3onep,  uilioimplopsit  in  paping  fo? BcccITirtco,  co.jac  494. 
eUbctljer  in  tljat  €ak  tlje  Jnfant  be  liable  f    3nO  it  toao  fjefo  -  ^iu-  5^- 
clearlp  bp  tlje  Cln'ef  :juaice,  tljat  tlje  Infant  id  not  liable;  fo?  it  fn^f^nTMo'" 
10  upon  tlje  lenoing  tljat  tbe  Contraa  muff  arife,  ano  after  tljat  ney,  and  he 
€imc  tljece  couiobe  noContraacaifcO  to  bino  tlje  infant,  bccaufe  i;»y^ '^ j^ut >•„ 
after  t&at  Ije  migbt  toaffe  tlje  a^oncp,  ano  tlje  3infanr'o  applping  yet  the  in-' 
it  aftertoatO0  fo|  Bec£irarie0,  U)iU  not  bp  9f)attec  ex  poft  fado  f^nt  is  not 
intitle  tOe  plaintiff  to  m  mm,  ?S\.%-,, 

Ano- 


z8o  EVIDENCE. 

Anonymus.     VaC  5  W.  6c  M.  C.  B. 


Piiiol  Pro 
raifc  to  be 


OTA,  Treby  C|)tef  lutticc  tclatco  a  Cflfe  upon  tDc  Claufs  of 
tOe  €»tatute  of  jFrauD0,  inljicD  fape,  That  no  Aaion  rnaii 
pcrfoimMon  bc  bfought  upoD  any  Agreement  that  is  not  to  be  performed  wuh- 
aCondngen-  jn  the  Spacc  of  onc  Year  from  the  making  thereof,  unlefs  it  be  in 

vhhinlhc    Writing.    z\)z  Cafe  teas,   C&at  a  parol  l??amifc  toafl  mauc  ta 

statuce  of    pap  ffl  muclj  ^oncp  upon  tlje  Ectiitn  of  fucfj  a  g)l)ip,   tuljici) 

dirfepjen  ^^^P  fjnppfiieD  not  to  cctuin  tuitijm  ttoo  ^cara  Cime  aftct  tije 

not  within  a  p^omtfc  nuiDe,  onD  luljetDei:  tOis  pacol  p^amtfc  toas  i)o(D  Op  t(jc 

■»^««»".         ©tatute  of  jfraut)0,  teas  niaue  a  €iuet!ion  tjcfojc  alt  tOc  3!nt!0C0 : 

9nt5  tbcp  U)Ece  of  ©pinion  tljat  \W  lua0  a  goon  J^^oniire,  nnD 

not  Uutljin  tDat  Ciaufc  of  t&c  Statute,  fo?  tijat  bp  li)anil)!iitp  tbe 

^Iji'p  raiBDt  ba^E  tctucnco  toltOln  a  ^ear ;  ann  tljo'  Dp  accioent  it 

I)appcn0  not  to  return  To  foon,  pet,  tfjep  faio,  tIjat  Claufe  of  t(je 

gjtatute  ExtcnD0  onip  to  fucO  (??otnife0,  U)()crc  bp  tijc  etD^efo  ap. 

pointmeiit  of  tDc  IPattp tbc  i:Din0l0  not  to  be petfo^mcDUJitljin a 


Brook  'verfm  Smith.      Paf!  5  W.  &  M.  Coram  Holt, 
C.  7.  At  Nifi  Prius,  Middlefex. 

^  f;,^  n  T  ^  AfTiimpfit  CWOcn^c  tDO0  giuen,  Cfjat  tlje  Debt  feas  attac&^ 
NonAfrump- 1  fO  ^p  tljc  Cuffom  of  London  befojc  tlje  action  b?oug[)t,  anD 
fit,  condcm-  Concenination  ban  tljere  before  pea  pleabeD,  anb  it  tDa0  urgeb 

rSnAr'ta/h"  ^"^^^  ^^'*^  ^^^""'^  "^'^^^  ^ 0  ^^^^^^  ^^^  ^^lOU.     '^Ut  per  Cur.  it  tolls 

mentmaybc  ruleb,  €()at  If  Bn  attacljment  anb  Conbenmation  be  before  tbe 
given  in  Evi-  ^[jt  puccOafcb,  It  Hiflp  bc  giiicu  in  ^bibcnce  on  tlje  general  JiTur, 
thcrchmSft  becaufe  tbat  is  an  alteration  of  tbe  pjopetip  bcfo?e  tbe  action 
be  pleaded,  bjouQljt  j  fcut  ilx^z  attacbniEut  onlp  be  before  tbe dUit  purcbafeb, 
poft  "T'i  ^^  ^"^'^^  ^°  ^^  pleabcb  in  abatement  of  tbe  catit ;  anb  if  tbe  ^m-- 
videpoft!pi.  bcmnatton  be  after  tbe  aafion  cominenceb  anb  befo?e  tbe  piea 
32.  contra,  picabcb,  tOen  it  map  be  pleabcb  in  TSar,  but  %^\\  not  \iz  giben 
b°28^'V^*'  ^"  <Sbibence  on  Non  AfTumpfit,  fo?  tbat  tbe  p?opertp  i0  not  rtl= 
'■  ■     teteb  untd  CTonbcmnation ,  miD  tbe  i?laintitf  bab  a  Cletcict, 

Smartle  ex  jdimifT  Newport  ^oerfiu  Williams.     Paf. 

6  W.  &  M.  B.  R. 

indenturl  of  T  T  ^  0^'  t&«  ^^lal  at  "Bat  ftt  tbfiS  Cafe  (Vide  ante  Citle  Dif- 
Bargainand  Vl  fcifin  pi.  I.)  fl  DeeD  cf  OBargaltt  anb  S)ale  acltnotb' 
^*'^t"c°'!^en ''^^^^  ^P  tbe  TBargainee  anb  inrolleb,  bp  xssW^i  a  €erm  fo| 
jTevXhcc  ^ear0  teas  adlffncb,  tone  giben  in  CUibence  tDitbout  anp  l9?oof 
v^ithout  pro-  mnbe  of  tlje  Tanrgaino?'?  @>Ealiug  ^nbDeUbetptbetcof;  ant?  aftec 


cucion 
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OcbatE  it  luao  allOto'D  per  Holt  C.  3.  nnD  Eyre  J.  &  tot.  Cur.  f  oj 
tlje  acknoiulcOgmeiit  of  tfje  partp  in  a  Court  of  Ecco?D,  0?  bcfoje 
ii  C?9iiftEi;  cjctcao^Diiifltp  in  tDe  Coimtrp  (njj  ifjis  toas)  is  goon 
(CUiDence  of  it'0  iietnij  fcalco  nnD  ucliUGtctJ  ^  anti  fucfj  an  3cknoto=  coLff  250b. 
leDffttient  ettopis  a  Q9an  from  picaDing  Non  eft  faaum.    aifo  Ante^";^^" 
anrolimcnts  of  DecDs  on  tlje  S)tatiite  arc  aDniittcD  cbcrp  Daj)  coLit.izs'b. 
in  ^DiDEUcc  tpltljout  ^OitnclTcs  of  tbc  Sicalino:  aiiD  Dcliucrp^ 
anD  it  i0  t&e  acknotoUDgment  toljiclj  gibes  it  CrcDit,  anO  not 
it'0  ©peration  o?  Contents,    aifo  tDcp  Ijcio  a  ftoo^u  Copp  of  a 
Deed  intolUD  gooD  CUiOEnce* 


(  8.  ) 
Carth.  405. 


Dominus  Rex  wrf.  Paine.     Hill.  7  Will.  III.  B.R. 

IB  an  information  fo?  a  libel  againif  t&c  (SJotiErnmcnt,  Bot  i)ll°£'£' 
giiiltp  being  pleaOEO,  upon  Ctial  tljE  atto^ncp  (general  offereD  before' a7u- 
in  CbitJEUce  DEpofitlonjj  tabEu  before  a  Juilice  of  peatE  relating  «■«,  Depo- 
to  t&E  ifact,  IDE  DEponcnt  bEing  Ouee  Deno.    Et  per  Cur.  ^ipon  S  ev! 
goDice  toitb  tbe  JuftitES  of  tbc  Common  picas,  3in  Cafrjs  of  jfE.  Jence  only 
ionp  fuel)  DEpofitions  bcfo?E  a  3Iu(liCE,  if  tl)e  DfpouEnt  Die,  map  ■"  ^ciony. 
6e  ufED  in  CDiDEucE  bp  tljE  Statute  i  &  2  Pb.  &  Mar.  c.  1 5.  I5ut  I  sTik.  % 
tm  cannot  be  cjctenOrti  fartljec  tDan  tlje  particulac  Cafe  of  jfe=  ^9'- 
ionp,  anu  tljEtefore  not  to  tDis  Cafe*  ^"''^^  -^^ 


Port,  zB6. 
I  Lev.  180. 


Stainer  ^uerfus  Burgejjes  of  Droitwieii.     Micfi. 
7 Will. III.  B.R. 

A  15  3!truE  toas  OtrfcteH  out  of  C&ancerp,  toberefn  tlje  ducfffon     ( 9. ) 
teas,  ^aijctljcr  bp  tije  CuKom  of  Droitwich  g),ilt=pt0  ^  g<^"erai 
coulo  be  funh  in  anp  part  of  tlje  Coton,  0?  in  a  cetrnin  place  Ev^jenc'e « 

Cnlpf  3nl)  upon  tlje  €rial  at  Xac  Cambden'S  Britannia  Uias  Of=  proveaMa"- 

ferc'D  in  CDiDcnce,  but  tcfufeti^  fo?  tlje  Court  bclo,  Cf)at  a  gcne^  '^'  i"^'^""? 
ral  ^iao?p  migljt  be  giUen  in  C&ioencE  to  p?oue  a  scatter  rrlatmg  dom  in%"-^' 
to  tbe  jC^ingoom  in  gEUEtal,  bEcaufe  tlje  I5ature  of  tlje  €ljjng  tc=  ncrai; other. 
qulrE0  tt^  but  not  to  p?obe  a  pntttculat  migljt  0?  Cuftomt  @)0  in  ^'""^."^ /* 
t|)E  Cafe  of  @t.  Katharine'0  ^ofpital,  Hale  C.  %  allotU'D  a  Cl)?0--  Righ'"  " 
t\\i\z  to  be  CUiDEncc  of  a  particular  point  of  rptlto?p  in  Edw.  111/0  Mod.  cafes 
Cimc:  ©0  a  ^Ear-'Book  map  U €\jtDcnce  to  p?oue  tlje  Courfc of  Ttw\'^l.^ 
tlje  Courts  pet  in  tbi0  Cafe  it  toas  aomitteo,  ^ijnt  r^jcralDs  'Books  sir  Robert 
arc  goon  CUtDcnce  a0  to  pctitgrEE0,  anD  partajBcgiRero  a0  to  p^"'^  ^"'^ 
'Birtlj0  anD  carriages,  upon  tlie  ji3ature  of  tlje  Cljtng^  anD  it  HcraUs 
tua0  faiD  tljat  iw  tlje  Crcljcquer  tlje  ducfrion  being,  CO'jrtljrr  i^°°k'- 
tlje  mat^  de  fentibus  toa0  an  tnferto?  abbep,  0?  ucti"   Dugdale's  Durham  and 
Monafticon  Anglicanum  tons  refufeD  fo?  CbtDencr,  becaufc  tlje  w.ikinfon. 
original  EecojDs  migljt  be  IjaD  \\\  the  augmentation  ©fficr.  ^.p'''^^-  4-6. 

N.  B.  Jn  tins  Cafe  luas  citeD  a  Cafe  about  tiuclUe  jK^ears  bcfoie        '*' 
of  Neale  anD  Fry,  luDcre  a  Deed  luas  p^^olJuccD  to  be'mriDe  i  Ph. 

O  o  ti  Mar. 
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Mod  -7^  ^  ^3''-  tofjerein  all  tf)C  Cities  wtt  giDcn  Philip,  MM)  fjc  iifca 
Iry  '  "  fiftcr  tl)E  S;urrcnl!Ct  of  Charles  tfje  Vth.  Jl5oto  tljO'  Charles  fjnD 
^"m  h'^'  ''^'"  fucrcnti?£D,  pet  Philip  mo  not  tabc  tftofe  Cftlcs  upon  Otm  till 
-  sl\k.69o,'  tfjat  ©iicrcnUEc  Ijan  been  rccEiU'B  bj>  tlje  Couiicii  of  Spain,  U)Ij{f& 
555-  '  tuns  fit  ^ontljs  after  5  fo  tljat  tijc  DccO  mu(!  ntcus  Ijnue  been 
M^'dVaL  foiijcB;  anc  to  p?oUe  tlje  Cinie  of  recei\)iito:  tijat  €)UtccnDcr,  C&jo* 
:tV  "^ "  iiicleis  tuere  pjoDuceO  aiiD  aomittED  as  cutocnce. 

Anonymus.     Pafeh.  8  Will.  III.  B.  R. 

Payment  or  ,•     -  , 

Money  due  T ^'2  ati  AftioH  on  the  Cafe  fo?  ^oiicp  fjaD  aitO  teceibctj  to  t&e 
'°^'''  ^ur^x  1  Plaintiff's  eife,  upon  tftc  CUiOcnte  it  appcarcD,  Cfjat  tfje 
is  not  Evi- '  l^iatntiffs  mif€  luass  Crccuttir,  anu  tbat  tbe  ^onep  teas  paio 
donee  to  iQ  tljE  DcfEntiant  as  Hue  to  {^n-^  a«o  tte  plaintiff  luas  nonfuitcD, 
Aa"on  for  bccoiifE  tljc  Sction  ouffljt  to  baije  befn  b^ougljt  bp  i^usband  ano 
Money  re-  Ulifc  89  CVECuttit,  fo?  it  bcinff  paio  iDit&out  anp  3utl3o?itp  from 
ccivcd  to  (ijg  ^iigbanD,  it  tcinainsi  as  a  D£bt  cue  to  tfje  €ttcmtixt,  ano  if 
u(e  tljc  I;u6ban0  mcs,  tlje  muc  map  b?inQ:  an  95ion  fo?  it^  but  if 

cro.car.4>7  HjE  ^^ouE?  |)ati  bccn  tccEtD'D  b?  autbo?itp  from  tlje  IpusbanO,  tbcn 
"iioif  Rep  It  bao  been  as  l)is  Ecceipt,  anD  as  6ls  ^onep,  anO  tbe  action 


,,z.  '       migljt  toell  ea\JE  been  iJ^ougbt  in  |)is  I5ame,  anD  tlje  ^onep 

Noy  70.  .-   .    -      .    -      ^^..,.    ..     -       i^- 

Br.  Bar.  a 
Feme  57. 


Noy  70.     ^jjjiim  (jaue  been  ^iTets  in  (jec  ipanDs. 

Br.  Bar.  and 


Middleton  ^erfm  Fowler  (f  al\     Mich.  lo  Will.  III. 
Coram  Holt  C.  f.    At  Nifi  Prius. 


(  n. :) 


Maftcr  of  a  A  j^j  AftJon  upoo  the  Cafe  upon  t&e  Cuftom  Of  tfie  Eealm  taas 
no^chargc  i\  b?oug&t  affaiutt  tDc  Defenoants  being  Chatters  of  a  S)tage. 
able  for  Coaclj,  BuH  Vqz  pialntlff  fet  fo?tf)  tbat  be  tooft  a  place  \\\  t&e 
b^'fhc 'tfri  ^^^^^  f"?  ^"^^J  ^  ^oton,  anu  tbat  in  tlje  3ournep  tbc  Dttcnnants 
vcr,  unicfs  bp  tljett  BegUffence  loft  a  Crunfe  of  tbe  plaintiff's:  SIpcn  jQot 
the  Matter  gtiijtp  picajeo,  upott  t|)e  CUioence  it  appeareo,  C&at  tbis  Crunfe 
forThc  Car."  tDBs  DcUijeteli  to  tbc  pccfoH  tljat  D?oUc  tbe  Coaclj,  ano  be  p?o= 
riagc  of  miCcD  to  take  Care  of  it,  anD  tbat  tbe  Crunfe  teas  loft  out  of 
^\fd  f'^^  Coacljmans  poifeflion;  anD  if  tbe  ^aftet  toas  cbargeable 
3  Mod.  523"  toitb  tljis  attion  teas  tbe  fiucflion.    Holt  C.  J.  tiias  of  ©pinion, 

3  Lev.  158.  ^ijat  tbis  action  niD  not  lie  agatnft  tbc  Rafter,  ano  tbat  a  ©tagc-- 
's^undns  Coacbman  teas  not  tuitljin  tbe  CCuffom  as  a  Carrier  \^^  unlcfg 
;  saik  423,  fucb  as  tabe  a  Diftina  p?tce  fo2  Cartiage  of  (Jdoods  as  toell  as! 
426, 440.  pftfons,  as  COaffgons  H)itb  Coacbcs^  anD  tbo'  S^onep  be  ffibm 
6^3!  \\t     to  tbc  D?i\jer,  pet  tbat  is  a  (S?atu(tp,  ano  cannot  b?ing  tbe  ^aftet 

4  Leon.  123.  ujitbin  tbe  Cuftom:  jFo?  no  99aftet  is  cbargeable  toitb  tlje  aas 
Hob°''o6''"  °f  ^'^  ©cruant,  but  toben  be  aas  in  Cieecution  of  tbe  autbojitp 
Pa°im."534.   %\\iz\\  bp  bts  S^aftcr,  anD  tben  tbe  aa  of  tbe  ©etljant  is  tbe  aa 

of  tbe  fatter  5  anD  tlje  plaintiff  tnas  nonftiiteD, 


3  Cro.  202 
Hutt.  121. 


Do- 
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Dominiis  Rex  'verfus  Whiting.      Mich.   lO  Will.  III. 
Coram   Holt  C.  J.     At  Nifi  Prius,  at  Guildhall,  ^-f -c'-H^-Zf/ 

IN  nn  JnfciJmattoii  oijaina  tlje  Dcfeiionnt  foj  a  Cfjeat,  u{Jan  q_^ //jJ,; 
Ciial  tlje  ifaff  appcnico  to  be,    €;fjat  be  fjaD  a  13?oiiiire  of  a  raentforV 
jSote  fo?  5 1.  from  Ijig  ^otljcr  iulauj,  nnobp  foniefiiaOt  got  Ijtc  cueatinpr*- 
»anD  to  a  Jl^ote  of  ico  1.  Et  per  Holt  C.  31.  'CljE  Q^ot&ec  cannot  be  NolefromK.- 
a  Wi\\\\z{%,  beino:  concecneo  in  \.\)Z  Confcqiicnce  of  tbc^uit,  iDljic!)  a  cannoLbe 
10  a  a3efln0  to  otfcljarge  Oct  of  tDe  100 1.  jFo?  tOo'  tbc  Clftoia  upon  p^ll'''",'''^' 
tln0  Jitfo?matton  cannot  be  gton  in  €Ui5fncc  tnnnaaionupou  t(je  Poa',  issj^ 
jOotEfo?t!)e  lool.  pet  toe  arc  fuce  to  Dcai  of  it  to  influence  tlje  3Iurpi  ^37. 
ant)  \)z  faiD  Ije  coulD  not  Diftinguifi)  tfjis  from  tbe  (£:arc0  of  Iperiurp  R^y";  ^,^^' 
0?  f  cjgctp,  toljece  tlje  pattp,  iDljofelntcreft  10  flcfr ateD  o\  pjc{utiiccQ  Hob.  91. 
bp  t{)E  DecD,  &c,  t.o  no  CUiDcncc  to  p?oue  tlje  pccjurp  z\  iro?g;erp. 

Smith  ^er.  Sir  Richard  Blackham.    Mich.  10  Will.  III. 
Coram  Treby  C.  J.  At  Nifi  prius,  at  Guildhall. 

TREBY  C.  3".  3n  C;eic  apparent  map  be  a  mitncfg  concern'  Ha/f;  Lw 
inu  tlje  Siitie  of  tlje  lanD,  but  a  Eemalntjec  ^an  cannot,  may  be  wit- 
fo?  ije  Ijatlj  0  p^cff nt  Cffate  in  t&e  Lanti  ^  bnt  tOe  Cpeirfljip  of  tlje  ""^l^f^it 
l)z\x  ts  a  mete  Contingcncp^    C()e  particular  Cafe  toas  tbig  :  maindcr- " 
Clje  pcir  of  a  "Banfernpt  toas  fc?oagl)t  to  p?cl)e  a  Debt  Due  to  ()jm  ^^^^  "°f-. 
in  an  aaton  bp  tlje  aoignce,  nntj  objcSeD  tljat  tljc  ©urpUiSj  of  tDe  y^"!^  *  ^ 
real  Cltatc  (luljiclj  is  onlp  to  come  in  9iD  of  tljc  perfonal  Cifate) 
being  IQ  go  to  t&e  TBanKtupt  ano  W  C;eir0i  tlje  Eptlr  bp  €)UjeaC' 
ingasto  tbe  perfonal  Cftatc  Ijas  tf)i0  'Benefit,  tljat  Ije  SifcljargcjS 
tf;e  real  Cftatc  as  to  fo  mnclj :  x^ut  tlje  C.  %.  alloUicD  Dim  to  be  a 
2Ili'tnef0,  faping  tljat  toao  too  remote  a  Contingencp. 

tenant  in  Cail,  EcmainUer  in  Call,  be  in  Eemainoec  cannot 
be  a  caitnefs  concerning  t!je  ^itle  of  tljcfe  lanes  ;  fo?  ije  (jatlj  an  < 

€aate,  fuel)  ao  it  12* 

Ford  ^sr.  Hopkins.     Hill,   i  z  Will.  III.  Coram  Holt, 
C.  J.  At  Nifi  Prius,  at  Guildhall. 
'ROVER  foi  ^iiliOit'lotterp'Cicfects ;  upon  ebiccnce  it  ap«  ,/,;>) 


T' 


peareD,  ^Ijat  tlje  plaintiff  ban  glum  ibe  Citltctg  in  que(li=  i?a"  Lo^crvr- 
on  to  a  (©olDfmitb  to  receive  tlje  ci^onep  Due  on  tbem  ^  C&at  fome  Tickets  of  a. 
lanpmcnrs  iDcreoue,  ano  fomeuicte  not  ^  tbat  tljis  ©olDfmitij  bao  d"itvers*"A's 
rectitocD  Ctcfects  of  tbc  Defcnoant,  anD  giDen  a  l5ote  to  pap  btm  T.ckecstoB! 
fo  manw  «0illion=Lottecp=Cicket0  ^  (JTOat  tbe  plaintiff's  ^Tickets  for  his  own, 
mere  DcltDcrcD  to  tfje  Defentiant  ^^"^  tlje  (^olDfmitlj  upon  tbis  Bote,  ^tin  Ti^vcr' 
3i£  uja0  infifien  on,  tijat  tbis  Bote  mmer  tbe  ©olufmitlj's  ipanD,  againftB. 
conlD  be  no  Cbiocnce  againd  tbc  plaintiff,   tut  it  toas  reaD. 
auD  Holt  Cljief  LuOicc  faio,  Cbat  tbe  iKIlap  ann  Scanner  of  g^i'^''"^'''^'" 
Eracing  io  to  be  taken  JEJotice  of,  ano  tbe  beft  pjoof,  tbat  tbc  is  Evidence^ 
JSaturc  of  tbe  Cbing  tuill  affojti,  is  onlp  requircD :  KUben  ©olD'  of  his  recciv- 
fmitbs  giue  t&eic  Jf^Jotes  no  C^LiitnelTes  are  bp;   anD  ibeic  Botes  pf/,'^"''''' 
CO  \iXi  a^cnep  o?  €tckctg  are  Cbioence  of  t(]e  Ecccipt  of  ^onep.  Mod.  cafc* 

Oo  2  2f  1*5.  its. 
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^z  y'^/y/'c'^'-'  , '  V.  (!}9oncp  is  ficin  anu  pain  to  ajiotljcr,  t(ie  ©iuncc  of  tlje  e^oncp 

.^  /^'^^/l      ^    £»^««  ')i»^c  no  EeniEDp  affainR  (jim  tbat  receiWe'fl  it :  laut  if  ISiink--'^ 
'  '  JSotegj  ^rcljcquerBotf^,   o?  £l9tllion.€icltet0,  o?  t&e  Ule,  ace 

fioln  0?  (off,  tbe  ©ujuec  ijas  fucfj  an  Jntcrefr  o?  p^opcctp  in  t()£m, 
Ante,  126.    ^g  jjj  jj^jjig.  gj^  ^g^jj,^  ^jjjjj  toljatfocucc  ^anD0  tijep  arc  come :  ajo- 

'^^^^ti'^^^'^'t'  "^?  °^  ^"^-^  '^  "^^  ^°  ^^  tJiniiiBuinjcD,  but  t&cfc  aotE0  0?  05(110 

j^*/^^.j//-^4.  ate  tiiaii!Q;uifl)ablp,  anO cannot  be  rcckoiiEB  a0  CaOj,  auDt&cpbabe 

' ^T/f^  "^7  '  ^'^'"^  ®arks  anD  jr^unibfr0  on  tfjem.  rpc  ascccrj  in  tDi0  Cafe,  tbat 

fuLo.i.^.jA  xi  tbe  Cvcbcqiiet  o?  anp  pjiuatc  pccfon  baD  paid  to  tbe  ©oIDfmitfj 

^.^f^ir^f^TK^"^^^  ^onep  0?  tbe  ^icl{ct0,  it  tnoulD  babe  been  a  5000  Bapment 

^'^.if"  ■^'■^'-    7-  againff  tbe  SDtoner  5  tut  ivbetbcc  it  Ujouid be fo  tobere  Cicfect0 not 

/>^  -^/j^  tiue  arc  bougbt  fo?  a  baltiabfe  Confiocration,  beUoubtetJ ;  but  00  tbe 

W,i3^j(,      o  tj^,,^.  Cafe  1000,  tbe  «So(DrmitbbabinD;:2ricl{Et0  of  tbe  paintiff,  anu  of  tbe 

/^.f^^c^^^^vy^//..   £)cfentjant,  tbe  Dclibcrp  of  tbe  Plaintiff  0  Cicl?et0  to  tbe  pefen* 

M.nC'/.  ^^"t  ^^S  "°  Cbange  of  tbe  13,'cpcttp,  o**  anp  Confioeration  ^  foj 

tbo*  tbe  ©toner  fffibe  tbe  eoiofmitb  pcioec  to  receibe  agoncp  fo| 
tbe  Cicbet0,  be  oiD  not  gibe  bins  potoer  to  cbange  tbcni  fo?  otbec 
Z\i\n%  :  aim  accojuinglp  a  ejctbia  ti)a0  giben  fo?  tbe  I^Iaintlff* 


Gallavvay  'verjus  Sufach.     Trin.   i  z  Will.  III.  B.  R. 

n^'e^Di-  IN  Debt  fo?  Kent,  if  tbe  Defentiant  pleat>  Icbpper  Diarcfs 
\  Et  fie  1  &  fie  non  debet,  a  Efleafe  0?  ^apment  10  gooD  Cbibence  i 
paymentor  ^^^  ^^  P?o5Je0  tbctc  \%  uo  Dfbt,  antJ  tbat  i0  tbe  JfTue,  Vide 
Reicafcis  Cro.  EI.  140.  fcbicb  afftee0  ^  but  if  tbe  Defenbant  pleao  Eafure 
dence^oVher  ^  ^^ "°"  ^^  ii^Ci^^,  iiotbius  Elfe  10  CblDcnce  but  Uafuce*    Per 

v.fc  of  Ra-     Holt  C.  31. 


(  T5.  ) 

Levy 
ftrcf 


furc. 


Thurfton  ^erfm  Slatford.     Mich,  iz  Will.  III.  B.  E.. 

RccorJof  C^^  ^  ^  ^"  C-  ^-  "P""  ^"  Indebitatus  Aflumpfit  fo?  5 1,  receibett 
seffions  ai-  V^  to  tbe  piaintifi"0  (Life,  bciiiff  jree0  of  x.\)t  ©flsce  of  Cicilt  of 
ven  inEvi-   tljC  i^caCC  of  Oxforddiiie :    apon  Non  AiTumpllt  '1^00  infiffeO  Oil 

prove  IL  t&at  tbe  Plaintiff  bao  fo?fcitcD  W  ©fRce  bp  not  qualifpinff  bimfelf 
piaintfif  had  acco?btng  to  Lato:  Cbep  fljciucD  be  U)a0  aumitteb  in  April  ana 
o°thfrnd fo  P^o^""!*  tfJ^  ^^"?i'  f 0  P?3be  be  \^&^  not  talicn  tbe  ©atb :  €be 
his  Office  plaintiff  offsreD  a  ISill  of  Crccpt(on0  to  t&i0  (SbiDcncc,  tobicfj 
^oid.  iija0  b?ougbt  into  B.  R.  Uiitb  tije  Kcco?D  ^  mi\X  of  Ccco?.    ^na 

v.de  ante,    hqjj  ^^  j^  ^^^^^  ^j^gj  jf  ^  ^^jj^^^  ^^jj^j^jj^  ^^^^^  ^^^  CbiOencc, 

\Mi\)  i0  not,  tbe  otbec  ©iOe  cannot  Demur  fo?  tbat  Caufc^  but 
xmss.  tf nbcc  a  'Bill  of  €i;ception0 :  OBut  be  beiD  tbat  tbi0  Eeco?ri 
hja0  Cbibence:  ^bat  inbeeb,  if  tbere  be  a  a^ifcntrp,  \i  miffbt  be 
rupplicD  anb  co?reacti  bp  otbec  CbiOence  5  fo?  be  OjoulD  not  be 
condubcb  \!,y^  tbe  95iRake  0?  Jl^cgligcnce  of  i\)z  £)fficEr,  but  mil  it 
10  a  Eecc^b,  ano  fome  p^aof,  tbo'  not  a  complcat  p?oof,  ano 
5  lliiUbt 


EVIDENCE. 28  s' 

itiigljt  be  left  to  tfje  3iUr^     rpe  ccmcmOcreO  a  Care  tofjetetfje  t;'^<=  ^i^tter 
Oiuncifitp  of  Oxford  eiititicD  tljemfciuco  to  n  PKrciitatioii  by  a  J'oa  mly'bc'^ 

ConUiaiOU  of  tijc  €arl  of  Shrewsbury  fo?  EefCUfiintl',    anO  upon  proved. 
giDinjj  foniE  (£DiDcucc  tijat  tlje  Erco?ii  ita0  loff,   tlje  (tlnifterfitp 
toas  pctmitteD  to  p?oUe  tOe  t£ffea  of  (t  bp  otbcc  CUiOcnce :  3!ulig= 
inent  aftciUiacDg  Uiag  giljen  011  aiiotDcc  point, 

Blainfield  'verfus  March.     Mich.    I  Ann.  Coram  Holt 
C.J.  At  Nifi  Trius  at  Guildhall. 

THE  paintifF  b^ouffljt  Crol'fc  nss  ^Dminidrato?,  ann  tic*    (170 
clartO  upontDe  poffelTion  of  t&e  ginteaatc  ^  auO  upon  l3ot  S;C.par  hi 
gutltp  pleanctj,  at  tlje  Ctial  t&e  Coimfcl  fo?  tfjc  DcfcnOant  offer=  Adm7.!iftL 
cD  to  giije  (n  (guioence,  tljat  tfjc  p?etcnlS£li  Jntcflate  niaoe  a  2x11(11  tor  on  the 
ann  an  Ctecutoi  -,  but  Holt  C.  %  oueC'tulED  it,  anD  took  t()i0  Di=  Seffion' 
Dcrfitp,  ^Ijat  iDljctc  an  aominifliato?  brings  Crourc  upon  fjt0  oujn  Dcfcndanr 
BofTenton,  tlje  Defenoant  map  giue  in  €lj(tiencc  a  M\\\,  ano  an  "nnot  give 
€recuto?  upon  3Qot  ©uiltp  -,  otocrtotfe  if  it  te  on  tfje  poirefiion  aViHon "he 
of  tbc  3ntEl!atf,  (as  in  tbc  principal  Cafe)  fo?  tijccc  tBe  Defen.  general iirne; 
imnt  ougbt  to  plcaD  it  in  Abatement,  anc  if  Dc  Dccsf  not,  be  itiaU  "n'^lXini-^ 
not  giiJE  it  in  (JEDioence.  ftrator-'s  o^^n 

Poflcflion.     aSalk.  555.    Far.  129.    Ante,  281,  283.    Mod. Cafes  14.S. 

Price  njerfm  the  Earl  of  Torrington.     Trin.  i  Ann. 
Coram  Holt  C.  /.  At  Nifi  Prius  at  Guildhall 

TH  E  l3laintiff  being  a  TBjetDcr,  bjougljt  an  action  againff  tbc    ^.f- ) 
€atl  of  Torrington  fo?  lota  folD  antJ  nciiUEr£5,  anD  tfje  tJer  ddl 
Cbibcncc  gi\)en  to  cbatgctbe  DefenDnnt  luas,  tijattlje  ufualKLlap  vered. 
of  tbeipiaintiff'0  Dealing  teas,  tbattlje  D?apmen  came  e^etp  Jl^igljt 
to  tbe  Clerh  of  tbe  :J5?£U)-boute,  anD  gaDe  Ijim  an  account  of  tlje 
'Beet  tljcp  baD  DcliuetcD  out,  irbiclj  Ijc  fet  Doton  i\\  a  1500k  kept 
fo?  tbat  purpofe,  to  tobicb  tbe  D?apmen  Cet  tbeic  fpanos,  anDtbat  AnVc  r%- 
tbc  D?apman  toa^  DeaD,   but  tbat  tbi^  luas  W  SpanD  fet  to  tbe  Mod.  caiw 
'Book  ^  anD  tbis  toaiS  bclD  gooD  C^iDence  of  a  Deliuerp  3  otbct=  -'^'^• 
toife  of  tbc  S>bop''Book  it  felf  finglp,  tnitbout  moie. 

Ford  'verfus  Grey.     Hill.  I  Ann.  B.  R. 

iN  Ejedment  on  n  Ctial  at  Bar,  tbc  Statute  of  limitatfans    <^  '^ 
toasi  infifteD  on,  anD  tbcfc  l^oints  toete  tuleD,  per  Cur.  fion'orEntry 

iff,  Cbat  tbe  12)oire(non  of  one  3!ointcnant  is  tbe  13ofl(:lTion  of  win  prevent 
tbc  otber,  fa  fat  as  to  pjeUent  tbc  ©tatutc  of  Limitations.  ti,escatutc  of 

2D(p,  Cbat  a  Claim  02  €ntcp  to  p?cl)Ent  tbc  Statute  of  linii=  M^d'.'cafer 
tations  niuft  be  upon  tbc  JLanD,  unUf0  tbccebe  fome  fpcctnlEea=  44.  s.  c 
fon  to  tbc  Co^trat^  S^^^, 

35!p, 
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^mp,  If  one  ninUes  on  ^.nftDcr  tn  (Cfjancerp  toljicD  is  p;cfuDf» 

cial  to  0(0  Cffntc,  it  ninp  be  gi\jen  in  CDtoence  flijaluft  ijim,  Uit 

not  agatnft  fjts  i^llcacc. 

IS-e  anf       4t!jly,  Cbiit  Q  Rccital  of  ci  Icflfe  in  a  Dceti  of  Ecleafe  (0  ijgod 

Reieafc  is    (SUtDcnce  of  fuclj  Icafc  ngalnff  tljc  Releafoj  anti  tijofe  tljat  cliuni 

Evidence     iins^c  fii'm  ^  init  as  to  otljcrs  it  is  not,  VoitOout  pjouing  tljere  luns 

Fine  feven      5^01?.  51^0"^  S';0intcnant  isijics  a  jTinc,  it  fcUfts  tlje  Jotnturr, 
joinrcJncy.  l^ut  Docs  ttot  anioiuit  to  an  ©naccof  &I0  Ccnipanton* 


c  -o.  ) 
Mod.  Cafes 


Domina  Regina  "verfus  Mackartney  cc  al.     Mich. 

2  Ann.  B.  R. 


H^bcing'  INdiftment  fo?  a  COcat  D^ne  to  J.  s.  bp  impofino:  upon  rn'ni  a 
cheatcd.Piay  1  duantit?  Of  'Bccc  niijc'D  tDitD  (Hincgac  ano  ©?oimcs  of  Coffee 
L^p^ro^rthc  f°?  '^°^^  ^ine^  one  of  tijc  Dcfentinnts  p?etcnDinQ;  to  be  a  loimx, 
Faft  on  the  atiD  t(jE  otfjEC  Q  Portuguczc  93cccf3ant,  fo?  t&c  better  carrpdiQ;  on 

Indiamcnr.     of  tljC  COcat,      Et  per  Holt  C,  J.  J.  S.  iBflS  OflOtBCri  tO  bC   0  iKHtt. 

Amc.'pLi;.  'i£fs(  to p?oDe  tljE  faS  upon  tljc  Crial,  fo?  in  fncO  p^itjate  €ranf= 
Far  '129.  aotlcns  no  Odohjj  elfc  can  be  a  cattnsfjJ  of  t&e  Citciimfiauccsi  of 
^Kcb^*;;  t&e  fact,  but  Ije  t&at  fuftcr0. 


Hard.,,.. 
iVent.4ji,7S. 


TilleyV  Caje.     Mich.  I  Ann.  C.  B. 


5  V*  ^    r^^  ^  ^"^^  ''^t  -Bar  in  C.  B,  tbfg  point  arofe,  viz.  Dfpcation0 


O 


inpe^petu'am  V_/  [)aD  bccn  taUcn  in  OlDancerpin  perpetuam  ret  memoriam,  anD 
rci  memo-  it  fjappeuco  aftetujatcs  tijat  tfje  Jnljcritance  of  tfje  fame  lano  Dc- 
S'n'c?°n  r«nDerJtot()el3Ecfon,  toljo  Ujasftt>omas  a  COitnefS,  ano  be\Da0 
any  Cafe  us  noUj  3  Ip)attp  to  tljc  Sjuit  iu  Cjcaninu  ^  anO  tOe  duefiion  teas, 
long  as  the  co&etljec  tfjEfc  Depofitlon^  coulD  be  reaO  \\\  tlje  Caufe^-^  Trevor 
vvKnciies     ^j|.^  gj^  jj^jjj^  ^j^jjj  jjj^P  ^jjg^j .  ^jj^  jj^^j  jj^  ^,^g  nifableo  to  ffiUc  mu 

Ante,  27S.    nence  t^  tlje  3ct  of  <ffiorj  5  fo  tljat  'ttoas  i\\  f  ffca  tlje  fame  Cbino: 

ns  if  Ijc  tocre  DeaO.  Tracy  anU  Blencow  contra.  ^^CtCUpon  Tracy 
Vide  Lillys  came  into  B.  R.  to  asUtljc  £)pinion  of  tfje  Court/ ano  tlje  Coutt 
^tl^ll  afftccD  tbep  ougijt  not  to  be  teao  ^  fo?  per  Holt  c«  %  Z\^z  onlp  3ln= 
asaik.  555,  tcntoffucbDcpofitioustoasto  perpetuate  Ceftimon}',  \\\  Cafct&e 
691-  eHitnclTes  DieD,  anD  tijrp  cannot  be  rcao  \\\  anp  (Tafc  be ttocen  otljec 

let,!-!.'    Parties  till  after  ibe  Deatb  of  tlie  2:aitnefs,  tolio  is  ^0  appear 

anu  ffiuc  W  CbiDcncc  viva  voce,  fo  lonn:  as  be  libes  :  Sl^ucfj  Icfs 

can  t&cp  be  teao  iw  iW  Cafe  lubcre  tljc  caitnefa  fjtnifclf  (0  partp, 

Co  Vuljiclj  Trevor  C*  31'  PffteeO, 


Mar- 
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Martyn  njerjus  Hendrickfon.      Hill.    2  Ann.    Coram 
Holt  C.  J.    At  Nili  Prius  at  Guildhall. 

IN  an  Aaion  on  the  Cafe  fo?  e^anao;mg  tGc  DcfcnUant'S  ©Dip  Evidencc'in 
fo  ncgliffentlp,  tijat  it  ran  oDcr  tlje  }3lainttff'0  'Baiffc,  tDe  an'^Aaion"' 
Declaration  fft  fo?tIj  tOat  Oc  teas  poirtlT'-o  of  tlje  fatti  TlSarffp,  for  running 
IalicntDitl)l>iDEr0»S5oot)0anti^£tcljanDl?E0i  anD,  iff,  Holt  c.3!- p^fnt^rs 
tooiilD  not  fuffer  t&e  plot  to  be  a  exaftncfo^  becoiifc  Ije  teas  an=  Bar^>e  svith 
ftuEtable,  if  faultp  in  ©tecring,  to  tijc  Rafter*    aoip,  fpc  tooulo  ^'^  shiir 
not  fuffer  anp  Damaffcs  to  be  tccobercD  fo?  t&c  (5pooD0,  bccaufe   "'"*    '* 
not  fet  fo^tb  patticularip,  faping:,  tbep  oiigbt  to  be  fct  fo^O  fpc* 
ciallp,  a0  iDbere  an  action  is  b?ougbt  fo?  burning  bis  Cpoufc:  %q 
in  Cafe  fo?  COo?tJ0,  per  quod  aje  lott  ber  Q^arrfagc  toitb  JS.  & 
aiiis  perfonis,  be  falD  be  tiJoulD  not  fuffer  tbcm  to  gtuc  in  CUiocnce 
a  lLof0  of  ^acctagc  toitlj  an?  "BoDp  but  J.  s. 


P 


Anonymus.     Mich.  3  Ann.  B.  R. 

(ER  Holt  C.  31.  31n  a  Cafe  v\  mp  !Lo?!j  Hale'0  €ime,  bettteen  coLre^L 
J.     Combe  ano  Mayo,  a  Counterpart  of  an  ancient  DceD  toa0  j?  "°t  ^^j- , 
aomitteD  a0  Cbiuencc  of  tbe  DeeD,  ano  tbe  €)pecial  Cleroia  oi"dror""n 
ft)a0  Djaton  up  a0  finDing  tbe  Deeo  tnitb  a  prout  patet  bp  tbe  cafcof  a 
Countecpact,  Uyal)  be  fain  toa0  none  to  p?cferbe  tbe  \^\tiZ'  ^'[^^^ 
Jjent0  5  ano  note  ^  all  tbe  Court,  Cbe  Counterpart  of  a  DceD,  Mod.  caf- 
toitbout  otbec  €ircuml!ance0,  i0  not  fufRcicnt  CUiDence,  unlefs  "5. 248. 


2  Salk.  690. 
Far.  129. 

Hence  Of  tt  fClf.  3Keb.477. 


m  Cafe  of  a  fine,  in  lofiicb  Cafe  a  Counterpart  10  goon  Cm«  Fa*  .29 


I 


Watfon  ^erjus  Sparks.     Mich,  5  Ann.  B.  R. 
13  Ccefpaf0  quare  claufura  fregit,  Jl3ot  guiltp  tDa0  plcaDcH,  anfi  In  Trefpafs 

_  on  Ctial  tbe  Defenoant  gaue  CDicence,  Cbat  it  tuas  \\\  a  ""  ^,^^  ^^i' 
!|)igbtDap.  Et  per  Cur.  '^\&  a  ©pecial  Juttification  ano  ougbt  fendant  can- 
not to  be  allotoeD  to  be  gitien  in  ClJiOcnce  on  tbe  «Scnetal  jlUir.  "otgi^cEvi- 
Holt  C.  2.  falD,  3n  Cafe  fo?  Difturbing  tbe  131aintiff  of  m  Com-  ,lTn^^L^ 
nion,  upon  iI5ot  guiltp  pleaoeo,  be  bao  fenoton  tbe  Defenoant  pcr= «  Highway. 
mitten  to  giDe  in  CUiOence,  tbat  be  ban  a  Eigbt  to  Common  tDcre^  \^%  ^^': 

but  be  xm%x  tbougijt  it  tigbt,  anu  neuer  aliotucD  it,  corLit.  j;..;' 

^83.  &, 


Char  nock  5 


z88  EVIDENCE. 


CharnockV  Cafe. 


(  15-  ) 


On  India  /^^Harnock  tua0  illtJiCtCtJ  fo?  tljat  Ije  tlie  lotO  of  February, 
iiicnt,  Evi-  V-v  9  Will.  3.  bi  diverfis  aliis  diebus  8i  vicibus  tam  antea  quam 
JroTthr  poftea,  in  t&e  Pariflj  of  ©t.  Clement  Danes,  DID  ItaitCCCUflp  Con= 
i!a  done  at  iptre  to  feill  t&E  £^(110;.  Et  per  Holt  €♦  3i*  CUiDeiicc  map  be  gijjcn 
any  Time,  cf  fl  tieafotiable  Confpiracp,  &c.  at  anp  Ctnie  before  0?  aftcc  ifje 
indiamenr   ^iuie  allEOffeD  tn  t[)c  JnBtamcnt: 

and  at  any'  1  ft,  TSecaufE  'tis  oiii?  8  Ctcciim(tance  an»  of  jTojmi  8)ome 
Place  iniha:  jr)^-jp  jj^jj  {jg  QjieogeD,  but  It  19  iiot  HiateciaU 

^""'^  2 Dip,  COe  Siiiiiirtmcnt  laps  it  to  be  at  oiucrg  Dap0  aiiH 

€imc'0,  30  u/eli  before  a0  after,  anH  tberebp  comp?el)enD0  tobat 

iDas  bone  lalt  fear,  30  WW  a0  tbi0  ^  anD  a0  tbe  Cbioence  map  be 

of  g|^attcc0  before  tbat  Cfnie,  (o  it  map  be  of  £i9attcr0  alfo  at 

anp  €ime  after  tijc  Ctme  fpecifieD  in  tbe  JnDiament,  p^obtDeD  it 

co.Lit.505.a.  bc  iiot  after  tlje  Cimc  tbe  jnbiament  ftja0  founo^  neitber  is  tbe 

5.0.20  iM.  (gjjitjcnce  ticD  up  to  tbc  place;  fo?  it  map  be  of  anp  J^lace,  p?o« 

i'ong.  ac.  ^^^^^  ^^  jj^  ^^^j  ^^^j  ^P  j^g  Countp;  anD  fa  it  10  of  ali  criminal 

CafC0.     Vide  Charnock'0  Trial,  fo.  19,  &c. 

Wright  'verfus  Sharp.     Pafch.  7  Ann.  B.  R. 

(  ifi-  ^  A  cro?po|ation='Boofe  toa0  offcrcH  in  €\JiDence  at  tfic  9in?E0  to 
Sminn.  m'n'ft  ^  P^^^^^  ^  Sl^ember  of  tbc  €o?po?ation  not  in  polTemoi!,  anD 
be  tendered  refufcD.  Bo  IdiU  of  Ctccption©  luas  tben  tenDereD,  no?  toere  tDe 
M  '';^7"'''-  €rccption0  tecuccD  to  U)?ittno:  •-,  fo  tbe  Ctial  p^oceeDeD,  anD  a  a:er« 
Mo...  caics  g  .^  ^^^  ^^^^^^  ^^^  jijp  plaintiff.  jQcrt  Cerm  tfje  Court  toa0  moD'D 

;  inft.  427  fo?  a  'Bill  of  Cvccption0,  anD  it  tons  tticreD  anD  DebateD  in  Court, 
1.N.B.21.N.  jj  ^jj0  urgcD,  2:bat  tbe  lalu  rcCluite0  quod  proponat  exceptionem 
fuam,  anD  no  STime  10  appotnteD  fo?  tbe  EeDucing  it  into  tD^itinu,  anD 
tl;c  partp  i0  not  gricu'D  till  a  aetDia  bc  giDcn  againR  bim,  anD  tbe 
fame  ^fmo?p,  tbat  ferUcs  tbc  gjuDges  f 0?  a  neiu  Ctial,  toil!  ferDe 
f 0?  131110  of  Crception0»  Vide  2  Inft.  437.  N.  B.  2 1.  5 40.  b.  Vet. 
Intr,  96,  136.  Raymond  405.  Brownl.  Red.  435.  2  Lev.  256. 
Srat.  Weft.  2.  c.  31.  ©n  tbc  otljer  S^iDe  it  Uja0'faiD,  Cbat  tijis 
practice  tDouID  p?obe  a  great  Difficultp  to  JuDges,  anD  Dclap  of 
luUice;  tbat  tbe  13?EceDent0  anD  entries  fuppofe  tl)e  Cjcception 
to  be  \i:?itten  Doiun  upon  it'0  being  Oifailoto'D,  anD  tbe  ^tatmc 
Diigbt  to  be  conffrucD  fo  30  to  p?eljent  Jnconbenience;  befiDf0  tbe 
rOojBs  of  tbe  99  are  in  tbe  p^efent  Ccnfe,  anD  fo  i0  tbe  Ultit 
tojniiD  on  tbc  9ct.  Holt  C.  3^.  3f  tbfs  p^aaicc  l^oulD  pjeuati, 
tfjc  Junge  idouId  be  in  a  flrange  Conbition :  Ipe  fo?gct0  tlje  €%» 
crption,  anD  rcfiifcs  to  fign  tbc  051!!,  fo  an  asion  muft  be 
tjougbt:  fou  (IjoulD  DaUe  infiftcD  on  pone  C]Ccept(oii  at  tbe 
I  CriaC 
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Crial :  foil  iLfliUe  it  if  poti  actitticfce,  anli  ajall  not  refo^t  bacU 
to  pouc  CjCCEption  nftcr  a  CUtnm  agninft  pou,  idIjeii  pECIjnp0,  if 
you  bno  ftooD  upon  pour  erccption,  tlje  pact?  Ijan  otbcr  €Di« 
UencE,  snO  ncco  not  (jntjc  put  t[)e  Caufe  on  tijt0  point:  ^l)e 
statute  iuDfeli  appoint0  no  dmc,  but  t&e  JSntuce  ano  Ecafon 
of  tfje  CljiiiQ;  requires!  tlje  Cjcccption  fijoulo  be  rcoucru  to 
COrittno;  toljcn  taken  anD  DifallotoEO,  lihe  n  Special  CIcrciS,  oi 
a  Dcniucrcc  to  C^JiDcnce^  not  tfjat  tbcp  neeo  be  D?aton  up  in 
jfojm  ^  but  tljE  ©ubftancE  mutt  be  reDuceu  to  to^itino;  toljile  tljc 
Cljlng  is  tranfaatng;,  becaufe  it  is  to  become  a  Eeco?o:  ®o  t\)z 
potion  U)a0  nenieD* 

Hern  'ver.  Nichols.   Coram  Holt  C.  "J.  At  Nifi  Prius. 

N  an  Aftion  on  the  Cafe  fo?  a  Deceit,  tf)c  plaintiff  fet  fo?tf),    (  ,7.  <, 

_  OLtjat  Ijc  bouryfjt  febcral  paicflo  of  %'\W  foj  ■ ^ijiij,  Dcceirofth* 

lutjcrLas  it  tons  anotljcr  £^ino  of  %\\\-^  aiiD  tfjat  tlje  DefenDant  ^onYsc^^ 

iDEll  knotoinot  tijis  Di'crit  fofo  it  fjim  fo? %\\\k\  £Dn  dttif,  Evidence' to 

upon  fi^x  guiiip,  it  appeaccD  tijat  tfjete  toas  no  actaa!  "^zzzii  \\\  *:*^^''S''  '•'^ 
tlje  DefenDant  toba  teas  tlje  S^ercljant,  but  tbat  it  tons  in  f)i8  i'nTatonof 
jfacto?  beponb  ©ea:  auD  tbe  Dcubt  \ra0,  %  tbis  Deceit  cguIU  ncccu. 
Cljatgc  tlje  Qicrcbontf  QiiD  Holt  C.J.  toao  of  ©pinion,  Cijattije  fj°f  cafe" 
^ECCiiant  tofi0  nnftocrable  fo?  t(je  Deceit  of  \}\^  iFaao?,  tijo'  not  pTsfcon.^' 
criminaliter,  pet  civiliter;   foj  feeing  fome  TBoUp  nuifi  be  a  lofec  Ame,  j?*- 
bp  tbt0  Deceit,  it  i0  mcje  Eeafon  tbat  be  tiiat  cmplops  ano  puts 
a  Cruft  anD  CcnfiDcncc  in  tbc  Deceibcr,  fljouio  be  a  JLofec  tijan  a 
@)tcan5Er:  anD  upon  tiji0  ©pinion  tljc  plaintiff  (jaD  a  Geroiaf. 

Anonymus.     Coram  Holt  C.  f.  At  Nifi  Prius. 

IN  Trover  fo?  Q^cnep  tijc  Cafe  toa0  upon  €biDence,  Cfiat  tfje    ( ^g  ) 
piaintiff'0  €)on  baD  a  general  Sutboittp  from  bi0  JTatljer  to  son  took  the 
tecetbe  ant>  pap  out  bl0  Jfatber'0  a^onep.    Cbe  €*on  tooli  a  13111  ^^'thc^r-sMo- 
fo?  ^onep  tiue  to  bi0  Jfatber,  anD  receib'D  it  toitbout  a  particular  uTo^'h.  fnT 
aiitbo?itp  fo?  tbat  purpofc,  anD  tbi0  Eeccipt  toa0  toitb  an  Jntcnt  '*''=  ^°"'^  ^" 
to  imoc5ii  ano  fpentj  it  5  but  be  gabe  a  Ecceipt  ao  fo?  q^onep  I'^SeTin'^' 
baD  to  bis  jf  atbet'0  eife,  anD  tl)i0  ^onep  toa0  giben  to  tijc  Defen»  Trover  a- 
Dant.   Cbe  iButfiton0  toerc,  iff,  1i  tbe  @on  coulD  be  a  ir2l(rnef0  s''^"?  "• 
intbi0Cafctop?obctbcDclil)crpf  anD,  abip,  caijetljer  tbc  jfa- kr  i5.'' 
tbec  coulD  maintain  an  action  of  Ctobcr^^  Holt  or.  3;.  fean  of '^^°'^- ^afo 
©pinion,  Cbat  tbe  ©on  migbt  be  abmitteD  ao  a  gooD  COitnef^,  ^Mod'Vo 
1)10  Ceflimonp  being  co?robo?atcD  bp  otbcr  Circuninancc0;  anD  >  Lev.'isz' 
tbat  tbe  aaion  toa0  maintainable  fo?  tbe  JTatber,  fo?  tbat  tbc  ge.  ^''°''-  ^^'^^* 
iteral  autbo?itp  tljat  tbc  ©on  baD  to  take  \m  JFatber'0  i^onep, '''" 
niabe  tbe  Eeccipt  of  tbe  s^oncp  to  be  to  bi0  JFatbcc'0  Ofe,  anD  a 
0OOD  Difcbargc  of  tbc  Debt,  fo  m  tbat  tbe  iFatbct  coulD  not  aboiD 

?P  tbe 


X 


zpo  EVIDENCE. 

tlje  payment,  atiD  c^aiffe  tDe  pctfon  t&at  pnio  tDe  ^onep  tnitfj 
ail  9a(ou5  nno  t[}rn,  if  tljE  payment  toae  a  goon  Difc&atjje,  it  id 
Kcafon  ft  fljGulD  be  fjig  g^onep,  anD  t&c  poITcfllon  of  tfte  @on  10 

1  siTV'i^'  ^^-"^  Poffcfllon  of  toe  iTatfjci:,  m  €)Oii  btins  to  t&fs  purpofc  a0 

2  Keb.  588.  tJ')3  ifat&cr'flt  ©ccDant;  anD  accojtdiff  to  tljis  ©pinion  tlje  plain* 
J  Sulk.  655.  tiff  6aD  a  23ctD(rt,  6ut  be  faiU  fjc  ttms  totlling  to  Ijalie  a  Cafe  maoe 

of  its  6»t  tlje  DefenDant  ccquiefceo  in  W  Opinion* 

Brown  'verfus  Hedges.     Trin.  7  Ann.  B.  R. 

i)ccia?at?on  T^  '^'■over,  tipoH  Bot  guiltp  picatielJ  ft  appeat'D  in  ^Ofdence, 
of  a  Trover  1  C&at  tjjc  DEfciiDant  11330  Cenant  bp  t|)c  Cuctefp  of  lanDs  in 
inMiddiefex  Ireland,  anD  ftao  cut  Doton  an&  folD  t&e  Ctec0  off  t&e  (gaate, 
oneinire-  ^no  t()at  t&c  EE\)Etfion  belong'o  to  t&e  plaintiff  ann  ttoo  otber^ 
land,  good,  in  Coparcf natp :  epon  a  Cafe  maUe  fo?  tl^e  ©pinion  of  tbe  Court, 
fMoVa?;  it^acrcfoIti'O;  ilt,  Cfjat  in  local  aa{on0,  as  in  Crefpafg  quare 
cro.Ei.6d7.  ciaufum  fregit,  t\)z  plaintiff  cannot  piasc  a  "QLnidi'M  but  to&«ce 
co.Lit.2S2.b.  (jE  (ap0  it,  no?  lap  it  in  anp  otbet  piacc  tljgn  tD[jeu  it  105  but  it 
oncjointe-  '^  otOettDife  in  9ction0  tranCto??,  a0  tsLtouer:  £rgo,  iDere  be 
nant,  &c.  Hiop  lap  t|)c  Coiiijecfion  bete,  anD  p^obe  ft  in  Ireland.  Vide  Style 
Tro"ver  a'"^  33»-  al"P.  ©nc  3!ointenant  0?  Ccnant  in  Common,  02  parce* 
gaioft  his  nei:,  cannot  bnno:  Ccobet:  againtt  anotbcr,  baaufe  tbe  pofTer* 
buTmav'a"'  ^°"  °^  """^  ^^  ^^^  pofrefliion  of  botlj  i  if  be  Dors,  it  {0  f[ooit  eni* 
gainft  a  fence  upon  JQot  gailtp:  "But  if  one  Jomtenant  bnng0  ^mmt 
stranger,and  aptntt  3  S)tcanger,  in  tbat  Cafe  tbe  DefenDant  map  pitao  it 
pleadable  in  "^  9»JatemEnt,  but  cannot  tafee  aoDantage  of  it  in  CUioence. 

Abatement.    2  LcV.  1 1 3.      Cro.  El.  544. 

BlackhamV  Cafe.     Hill.  7  Ann.    Coram  Holt  C  f. 
At  Nifi  Pnus  in  Middlefex. 

s  ntcSielf  1^  Trover  upon  Cbt'Dence  at  a  Crial  befo?e  Holt  C  31.  at  t&e 

the  Spiritual  1  @)itting3  \\\  Mjddiefex,  tbe  Cafe  toa0,  Cbe  plaintiff  p^ob'O 

Court  in  a    tOc  *55ooDs  to  fac  \\\  010  pofTEfRon,  anD  to  be  tafeen  atoap  bp  tbe 

th^ir  junl^'"  2D2fcnDant:  Cbc  DefenDant  (^etu'O  tbat  tbefe  tuere  tbe  ®ooD0  of 

d.aion,  is    Jane  Biackham  in  bet  KfC'time,  anD  tbat  tbe  DefenDant  bao  to* 

conciuf.ve    fefji  oyt  ietter0  of  aDmfnIffration  to  bet,  or.D  fo  faa0  entitleD  to 

tbrp^oint '  tbe  ©0050:  ctpon  tbi0  tbe  plaintiff  p^obeD  \^y\i  fome  fcto  Dap0 

tried; other- before  l)cc  Dfato,  %z  tDa0  attualip  marrieD  to  bfm:  ano  in  gn. 

coiut°era^     ^^^"^  f°  ^^J'^^  ^^  ^^0  inOfleD  tliat  tbe  spiritual  Coutt  baD  Detec^ 

Mattch      xvXwiM  tbe  Kigbt  to  be  in  tbe  DefenDant  5  fo?  tbep  couiD  not  batoe 

^^  jjiranteD  aQmiuificatioii  to  tbe  Defendant,  but  upon  fuppofing 

i7  ;£?^-       tljcie  U)a0  no  fucb  Q9arriage,  anD  tbat  tbl0  8>enteMce  bcinff  of  a 

^attec  toitbin  tbcic  :juiisDittion  toa0  conciuQtjc,  ano  coulo  not 

be  gain  fa(D  in  CbiOence.    Et  per  Holt  C.  3!.  3  Sj^atter,  \M.i^ 

020  been  Ddfrtlp  DetermiiicD  bp  tbefc  S)cntence,  cannot  be  goin- 

fiiiD:  %\^z\x.  Sentence  ^%  conclufibs  in  fucb  Cafe0,  ono  no 

3  Cbioence 
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CbiOfiicc  (Sail  be  aDniittcD  to  p?o\)p  tijc  contcarp  5  but  tljat  10  to  be 
mtniDcti  onlp  in  t{jc  point  Dltcctlp  tiicD ;  otljertmfe  It  isit  a  colla^ '  Lev.  ssj, 
teral  Sl^attcc  be  collccteD  0?  jiifecrcD  fcom  tbeic  @)cntcnce,  as  in  I's^ij.  -^j,. 
tDisi  Cafe,    bccaufc  tljc  aoniiniftration  10  granteD  to  tDe  Defcn^  Raym.%oj. 
Dant,  tljcccfo^e  tljep  Infet  tbat  tlje  piaintffFiuagnottlje  3inte(fate'jES  *  ^''^-  557- 
^u0banD,  a0  be  coutD  not  DnDc  been  talten  to  be,  if  tfje  point 
tbecc  tirieri  Sao  been  mameo  0?  unmacctcu,  aiiOtDcic  @entenc:^i]0 
been,  Ji3ot  mai;i;(cD. 

Lady  Dowager  Lindfey  'verfis  Lord  Lindfey.     Mich. 

8  Ann.  B.  R. 

IK  Ejeftment  tfie  plaintiff  mate  Citle  bp  a  !Seco!jerp  fn  DotDcr,    ( 51- ") 
ano  p^omiceo  in  CtiiDencc  tbe  Ecco?tJ  of  t&e  JiiDgmcnt,  t&e  Sue'^RecV 

Habere  facias  feifinam,    &c.    Cbe  Defendant  offcccD  tO  p|Obe  a  verylnDow- 
Cel:m  of  ninetpnine  ^ears  fubfiiQing,  ano  tijat  p?io?  to  XW  ^i- enDefendanc 
tie,  but  it  toao  mfallotDCD;  fojif  be  baD  pleabeo  tfjtgin  T5arof  tl)e  provca-Srm 
Wiiix.  of  Doluer,  pet  tbe  plaintiff  muft  6aUe  rcc obeceD  tnitfj  a  Cef-  of  Years 
fet execution  ano  tbe Defentant  bao  a  p?opet  ^ime  to [jaUe  pleao-  J^X^n^t 
ED  it  t^en,  anO  ba0  flipp'o  lji0  ©ppo?tunitp :  31fo  a  Cfjattel-Jn'  er"  I^a  £u 
tereff  teas  at  Common  lain  bouno  bp  a  EtcoUcrp  in  a  real  aaion,  allowed. 
fo  tljattlje  Demanuant  ban  an  immediate  execution,  tiJitljout  Ke^  Ame^zu 
gam  to  tbe  fubfiituig  Cet:m:   and  tbo'  bp  tbe  Statute  H.  8.  a  276.'     ' 
Cecmo?  map  faififp,  pet  it  mufl  be  tbe  Cecmoi  bimfelf,  and  not » ^"^^  ^' 
iinotljec  fo|  Ijim, 

Savage V  Caje.     Coram  Trevor  C.  J.  At  Nifi  Prius. 

IN  AlTumpfit  upon  a  Bote  fo?  10 1.  15s.  giuen  bp  tDe  Defem  condlmn 
dant  to  tbe  plaintiff,  and  Non  Affumpfit  pleaded,  upon  Crial  tion  X"  o- 
tbe  plaintiff  p?aduccd  and  probed  tlje  Oote*    C6e  Defendant  fn  nginai.info- 
Difcbargc  of  bimfclf  p?otiuccd  tbe  Eeco?d  of  a  foreign  attachment,  Sb^r"ughi 
iDbercfn  tbe  Caid  Debt  uias  attacljed  bp  tfte  tfitp-p^ocefg  fo?  t&e  before orfgi- 
<S)att0faction  of  a  Debt  demanded  tljerc  of  t&e  plaintiff,  and  toas  "*•'  ^*'*D''- 
tbcte  condemned :  and  it  U)a0  ruled  bp  Trevor  c.  31.  Cbat  tbts  Noniffump- 
tua0  a  good  Difcljatge ;  but  tljat  if  tbe  plaintiff  in  tbi0  action  fit- 
could  bade  fljetoed  tbe  ©?tginal,  toberein  be  declared,  to  be  p?ece-  conL*"'° 
dent  to  tbat  attacbment,  fo  tb^u  it  bad  appeared  tbat  tbis  Court  iSo.^i.  6- 
toasJ  poffeffed  of  an  action  fo?  tbe  Demand  of  tbi0  Debt  bcfo?e  it 
toa0  attacbcd,  tben  OjoulD  tbe  plaintiff  bade  recobered  b\^  Debt 
nottoitljftanDing  fucb  €Uidence  5   but  tbe  Declaration  \\\  tbe  Ee^ 
co?d  bere  ujuq  i3ctiuii;t  tbe  Cime  of  tbe  attacbment  and  of  tbe 
Condemnation. 
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<verfus  Layfield,  &  al'.  Coram  Holt  C.  J.  At 

Nifi  Prius. 

(  rv  )      T  N   an  Adlion  on  the  Cafe  fo?  S^otiEp  fjati  nilU  tCCEiftED  iQ  t&e 

piuindffgoes  1  Iplaintiff's  Ofc,  it  appcareD  upon  CbiDence,  tftat  Layfield  anD 

uponthccrc  t&E  otfiEt  DEfenDant0  tocrE  'Bankers  ann  liDartnets,  ano  tDat  t5e 

Pa«nc«?hc  Pl'^fntiff  Dao  oi^cn  Layfield  20  s.  fo?  toDiclj  be  tcccilJEli  a  CicUct 

Aaof  one  is  lit  tftc  DoutlE  €]cc|)ange  lottctp,  anD  Layfield  untiEctook  to  pap 

Evidence  a-  ta(jat  Xnicfit  fljoulD  (jappcn  tbttcupon  :  ^Tfiat  tbe  Ctcket  came  up 

f'her  unicfs «  4°  1-  'BEucfit,  bhO  fo?  t()at  c^oupp  tf)e  aaion  toag  b?ougl)t ;  ano 

he  fhews  a    It  toas  objctteD  fo?  t[)c  DefcnDants,  tIDtiat  tDc  action  tons  b?oufl;Dt 

?  Lev''^''8   ^'P^"^  Layfield  anD  l)(s  l^artnets,  anD  it  Dio  not  appear  tDat  anp 

\^^^'  '^ '  f)aD  unDectaften  to  be  Cruflceg  in  tfje  lottptp  but  Layfield,  anD 

5  Moj.  511.  tbEccfo?2  be  onip  ougbt  to  bE  cbarniED,  anD  not  bi$  pattnecs;  to 

pdm.  283,   ^^jj.jj  ^qJj  ^^^^^  Siuttice  anftuEtED,  Cbat  it  appeareD  tbep  tocte 

c.o.jac4ii.pattnEt!Ei  \\\  tbEic  S^raOE,  anD  45oIDfmitb0,  anotbe  ^DbEntucers 

?■■•  3°!"^='"  put  tbcit  ^onfp  in  upon  tbc  CreDtt  of  tbc  fEDEtal  ©oIDfmitb0, 

lit.  2'({T.'*''t&at  baD  unDEttafeEn  to  pap  tfje  'BEnefits,  anD  it  l^oulD  faE  p?E. 

fUttlED  tbe  93  of  Layfield  toafi  tljE  99  Of  tbe  OtbEC,   anD  II)0UID 

binD  i)im,  unlefs  bE  coulD  fljEto  a  DtfclaimEt,  anD  a  Eefufal  to  be 

concEtntD  in  it ;  anD  accojDinglp  tbE  lS)latntifr  &aD  a  SIcrDia  fo? 

fo^p  pounDjsf* 

Vide  plus,  Title  CaJitncffejaf. 
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King  ^erfus  Fowler.     Mich.  1 1  Will.  III.  B.  R. 

ON  a  Habeas  Corpus  tlje  Return  toas,  C6at  Fowler  toa0  Vide  350. 
taben  anO  in  CufloDp  top  a  lUtit  of  Excommunicato  ca-  Excommu- 
piendo,  anO  t&e  (Ercommunlcation  tons  in  t&e  mtit  w  plendo  pro 
CittO  to  be  pro  quibufdamcaufis  fubtradionis  decimarum  quibufdam 
fivealiorum  jurium  Ecclefiafticorum  5  anDbecaufe  tfjig  Return  fuas  aion'^^ed- 
Incertain,  tlje  (Court  ma  niobeD  tljat  be  niigbt  be  Difcljargeo ;  mlrum  five" 
anD  tbc  dueffion  \33a0,  C^dbEtber  tbis  Return  \X)a&  incertain,  anD  ^'J"''°^''^'f; 
tD&etljcr  tbat  Jncertaintp  tooulo  dictate  tbe  mtit,  &c?  gnD  tbeJor  incer- 

COUrt  tCfOlUCD,  taimy. 

ill,  Cbat  tbe  Return  toag  uncertain  5  fo?  tbat  tbe  alia  Jura  ^^^-  57- 
mfgbt  be  fucb  patters  as  toerc  out  of  tbeir  g'-urisbittion,   anD  ^  ''•^°''^' 
tbcp  ougbt  to  (beta  tbe  Scatter  tons;  toitbin  tbeir  lurtgDiSion  ^  foi 
of  tbat  tbe  JKlng'g  Couctg  are  to  be  3!utJo:f0>  a»^  "ot  tbep  tbcni' 
felbe0. 

25lp,  Cbe  Caufe  of  Crcommunicatfon  muR  be  fct  fo^tb  in  tbe  catrc  m,<i 

^Itit.     at  Common  lato  tbe  ©Hrit  De  Excommunicato  capien-  S'„''t'j,''j'!jvj.jj 
do  iDa0  altuaps  ffrneral  pro  contumacia,  not  containing  a  fpecial  Ifncrthesrati 
Caufe :  9nti  tbe  ZUtit  toas  returnable  in  Cbancerp,  anD  founDcD  5  Eiii. 
on  a  Significavit  0?  Certificate  of  tbe  'BiCbop,  tobicb  Certificate  26^'  ^^°' 
fet  fojtb  tbe  Caufe  befoje,  anb  tbe  partp  coulO  not  be  Difcbnrgen  ?  Mod.  s?. 
but  bp  Superfedeas  in  Cbanccrp,  if  tbe  Caufe  teere  infufficient :  Cfo-jacjc^, 
•But  nolo  tbe  Caufe  niuft  be  fet  f02tb  in  tbe  2:Urit  De  Excommu-  ^  ^' 
nicato  capiendo  it  felf,  bccaufe  bp  tbe  ©tat.  5  Eliz.  tbe  OHrlti0 
niabe  returnable  in  tbis  dourt,  tobtcb  tooulD  be  to  no  purpofr,  if 
tbe  Caufe  mere  not  to  be  fct  f9?tb  m  tbe  cacit,  ano  tbis  Court 
3iulioe  of  tbat  Caufe. 

9tiij),  Cbe  Court  bclo  tbep  nusbt  bifcbarjye  tbe  partp  upon  the 
3lnfuffic(encp  of  tbe  Return :  'Bcfojc  tbe  5tb  Eliz.  tbere  tuere  nd 
2)tfcbart5C0  in  tbis  Court  on  Excommunicato  capiendo's,    but  Cro.jac.21z, 
tobetc  a  s^an  teas  ctcommunjcate  pcnbinij  a  13?obibition :  Bato  p^- ^ 
tbe  Cafe  is  altcreo,  fo?  tbtfl  Court  map  quafb  tbe  ^^Urit  of  Ex-  ^  '  '•''^ 

communicato  capiendo  0?  aUinrD  a  Superfedeas,  bCCaufe  tbtS 
Court  are  3\mes  of  tbe  Caufe  ano  ba\3C  it  before  tbem,  anD  tbe 
J^artp  cannot  50  into  Cijanc ci:)  foj  a  Superfedeas  note,  beciiufg 
tbe  ^Orit  is  retuinalie  ii^rc. 

ac* 
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acco?mn0?p  tfje  Uitit  toaa  quiiOjEn,  ano  im  Special  Cnttp 
ntaDcon  tlje  Habeas  Corpus,  viz.  'Cljnt  tl)ClS)artp  toas  DifcfjatjjcD, 
bccaufe  tUe  ^Cit  De  Excommunicato  capiendo  Xoafi  quafl}CD» 

Domina  Regina  ^erfus  Hill.     Paf.  13  Will.  III.  B.  R. 

vJ  58  ^      1^  *J  2IIrit  of  Excommunicato  capiendo  tljE  Eccital  Of  t&e  Signi- 

Ant"c,p"i.  I.  1  ficavittDas,  Cljat  t}c  toag  cicconmnmicateD  fo?  not  papiiiflTtlje 

CO1I0  in  quodam  negotio  puerorum  educationis  five  inftruftionis 

fine  aliqua  licentia  in  ea  parte  prius  obtcnta  5  anD  t&e  C23i;it  toas 

quanjED  fo?  91ncfctatntp,  bccaufe  it  niigljt  be  a  Ccacbtng  to  fence 
01  Dance,  ano  not  Hettccs. 

Domina  Regina  njerfm  the  Bijhop  of  St.  David's.  Mich. 

I  Ann.  B.  R. 

Ante,  106,  ^-p>  H  E  Defendant  toa0  tahen  upon  a  Witxi  of  Excommunicato 
H  wken  on  J-  Capiendo,  ano  being  in  CuRoDp  in  Newgate  p2aj)CD  a  Ha- 
Excommu-  beas  Corpus,  anU  11)30  b^ougbt  into  Court  tbetcupon,  ano  it  ap« 
"iMid")"  P'^'ltcQ  bp  tOe  EctUCn,  tijat  tbeJOrit  of  Excommunicato capien- 
noTcomein-  do  iDas  uot  pct  tctucnable :  9nO  tije  Court  belo,  liT,  Cfjat  one 
to  BR.  but  taken  on  a  OLlrit  of  Excommunicato  capiendo  cannot  come  into 
cormi^^^'nd  tl)ifi  Court  but  bp  Habeas  Corpus  5  ano  if  be  be  bjousbt  in  before 
that  no'c  be-  tf)c  ^Irit  i0  returnable,  Ije  fljail  not  be  allotneO  to  pleao  0?  mobe 

Praccfs!  "         2iDlp,  dje  CCitit  Of  Excommunicato  capiendo  rccite0  tbe  Signi- 
Far.  56,-17  ficavit,  uOicb  !0  iu  C&aucerp,  but  tijc  Ollrit  i0  bjoutjbt  into  bis 
£^6?'"'  ^ourt,  ano  i0  incolleo  bere  befo?e  it  goe0  to  t|]e  gjbetiff^  toljicft 
Enrollment  i0  to  inform  tije  Court,  tbat  at  tbe  Ecturn  of  tbe  Ex- 
communicato capiendo,  tbep  map  atoaro  fattbec  Jp^ocefo,  a^  tOe 
Cafe  rcquice0. 
Ante  pi.  I.       3DIP,  3f  bp  t^e  Kecital  of  tbe  Significavit  it  appear0  t&at  tfjcre 
tDa0  no  Caufe  fo?  tbe  CiLUit,  tbe  Court  of  ifting'0  'Bcncb  map 
quail)  it,  ano  tbe  Court  of  Cbancerp  ciinnot,  tbo'  tbe  Significavit 
be  tberc. 


Domina  Regina  ^jcrftts  Sangway.     Mich.   I  Ann.  B.  R. 
Y  }t^     '"F^HE  DefcnOant  toa0  cpcommunicateo  pro  quadam  caufa 

^  ■   *■  J.     jadtitationis  maritagii,   nuD  ta^.CU  upou  0  Capias  toitb  PC' 

naltp,  QUO  b?0Uijbt  up  bp  Habeas  Corpus  ;  anO  ^?.  Chefhire  tOoH 
tiBo  Crcepticns  to  tbe  2:21iit  5  iff,  Cbat  tbi0  not  being  one  of 
tbe  nincCaufc0  mentioncn  in  5  Eliz.  c.  33.  no  penaltp  ougbt  to 
Uabe  bren  in  tbe  ditit*     soip,  Cbat  no  iaofition  uni0  Qi'^m  tbe 
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Defcnoaritj  9n»  tlje  Couct  fjelD,  €&at  fo?  anp  of  tDe  nmc 
Caufco  mcntioncD  in  tlje  ©tntutc  tDcte  otigDt  to  rya  a  Capias 
loitf)  a  lp)eitaUp,  atiD  be  ait  aDDitton  in  tOe  QHtit  s  but  in  otljec 
Cafeg  no  <aDnttfon  lua?  neccflarp^  and  tljougD  t&Etc  teas  a  I3e=  yjf '  ^'"^ 
naltp,  ?et  tfte  Court  taoulD  not  DifcDatge  t&e  pattp  of  tlje  ip?a»  era  cw. 
fef0,  but  Di'fcbarffe  tbe  J^enaltp  onlpj  tbougD  tbe  Lato  toas  tafeen  '97, 199. 
to  be  otbertDiCe  Oetctofo^e:  Xut  tijat  fo;  tbe  Pliant  of  aoDitiott 
in  €akQ  tnljece  t()at  U)a0  necelTatp,  tDe  j^artp  lliouio  be  DiCc{)at« 
ged  upon  potion. 


EXECUTORS. 


King  ^erfus  Ayloff.     Trin.   i  W.  <5c  M.  B.R, 

t  t.  T 

E^Eecuto?  b?ougl)t  a  CUtlt  of  Ccto?  to  teftcrfe  an  attafnOr t  Executot 
of  ii)(rj()  Creafon  of  lj(0  Cettato?,  nno  HoltC»3l.  Doubts  ^^y  ''""S 
ED  iDbetbcc  ft  lap  fo?  tlje  €recuto?f  jfo?  b^  EeUecfal  tOc  iltfcZTx^ 
'Blood  and  tbc  land  10  teRo?ed,  luljlcO  10  of  no  3DUan--  'binder  of 
tage  to  ijim,  and  tlje  (SOOD0  mete  fo?feiteD  by  tbe  Conufttion  ofJf^^°\ 
tbe  ^clfato?,  and  not  bp  tlje  attainder:  T5ut  tlje  otljec  tlj?ce  3IU'  owen  147. 
fticc0  ngatnll  bim^  fo?  be  10  p?iup  to  tbe  auosment,  and  map  fiatie  J  ^'■y'- «« 
JlOf0  t&etebp.    Vide  3  Cro.  225,  373,  558.  Godb  3n" 

580. 

Whitehall  ^verfos  Squire.     Pafch.  2  W.  &  M.  B.R. 

I 515  an  aaion  of  Trover  by  tbe  pinfntfff  as  admfniffrato?  of  J.  M.     ( *. ) 
fo?  a  Welding,  on  iI5ot  guiltp  pleaded  tbe  Jurp  found  a  @)pe.  1^1°^^^^!^' 
Cfal  Glctdict,  viz.  €:b9t  J.  M.  Uias  potTelteti  of  tbe  Welding,  and  tor  cannot 
put  bim  to  tDe  Defendant  to  pafture,  and  died  Jnteffate :  Cbat  bringTrover 
before  adniinitlration  granted  tbe  l^Iaintlff  dcQred  tbe  Dcfen=  ;°4rhiSn- 
Dant  to  burp  J.  M.  decentlp,  tobo  accoidinglp  burled  btm,  and  laid  ftnt  to  the 
out  191.  t&ecefn?  toftereupon  tbe  l^laintiff  agreed,  Cbat  tbe  De=  ^rvi"'^-"b'* 
fcndant  fljoiild  6ade  tbe  !t)o|fe  in  Ipart  of  Satisfaction  of  funeral  fore  A^dmi- ' 
Cbarge0,  and  fo?  13 1.  Eefidue  tbcreof  gaiic  Ijim  W  5I2ote;  af'  "■'^■'^'j?''^ 
tertoard0  tbe  painttff  took  out  aomintflratian,  and  notn  b^ougbt  C"!,  ,«j 
CtoUec  foj  t&e  i^ojfe,  and  Holt  c.  31'  M&  of  ©pinion,  Zb^t  tbe  s.  c. 

action 
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aaiontDcll  lap?  fo?  tfjat  tlje  Defendant  teao  a  to?t  (i^rccuto?,  anO 
tfjE  plaintiff's  Confent,  tolien  Ijf  fjao  notljtng  to  Do,  idouId  not  al« 
tct  tljE  (Cafc^  fo?  if  IjE  Dao  tijcn  rclcafcD,  pet  fje  migljt  OaUe  taken 
aDminiftiation,  anti  li?ougl)t  an  Action  aftcctBatOo?  but  Dolben 
anD  Eyre  3ui!icc0  contra,  aiiD  tOc  DefeiiDaiit  ()aD  Jutgment. 


( ?•) 

Evidence 
upon  Plene 
Adroiniftra- 
vir. 

Show.  Sr. 
Cro.  El.  315. 
pi.  9. 

I  Lill.  574. 
Cro.  El.  57  5- 
Plowd.  545. 
a  Roll.  Abr. 
Slid.  S.  I. 


ShelleyV  Cafe.     Trin.  5  W.  &  M.  B.  R. 

IN  an  Aftion  upon  the  Cafe  aijainC  an  (J^tGCUtO?,  upoil  Plenc 
adminiftravic  pleafieD,  tf)?ce  ^ointg  tuete  Declareo  per  Holt 
C.  91.  ifl,  €l)at  t[)c  plaintiff  twutt  p?obe  \n&  Debt,  otDerioifc 
be  fljall  rccoljer  but  a  1  d.  DamafffS  t&o'  tijcte  be  affet0,  fo?  tbe 
Pea  onip  anniitg  tljc  Debt,  but  not  tbc  fiEluantttp.  atilp,  Cbat 
all  fpcrate  Dcbt0  mcnticncQ  trt  tbc  JntJEnto^p  fljall  be  countcD 
9iret0  in  tfje  €jrf tutors  i:)annjj  ?  fD?  ipnt  fs  ag  muclj  ag  to  fop 
tijat  tbep  map  be  bao  fc?  Uen^ft.iiiiifr,  irMiefa  tbe  DmianD  o| 
Eefufal  be  p?ob£ii.  ^Dlp,  ^Ut  foi  etnctnefs  no  funeral  Cr- 
pcnces  ate  allotoable  apinf:  a  CrrB'ti;?,  £|:ccpt  fcj  tlje  Coffin, 
Etnginff  tbe  Xell,  parfon,  Clttk  anD  XsacetiS  jfres,  but  not 
toi  pall  o|  £)|namentj3. 


(  4-  ) 
Poll,  pi.  8. 
Debt  againft 
Executor, 
That  he  is 
Adrniniftra- 
tor,  is  not 
in  Bar,  but 
Abaremcnt. 
a  Lev.  190. 
Sty  I.  985. 
I  Mod.  239. 


Harding  ^erfns  Salkill.     Mich.  5  W.  &  M.  B.  R. 

IN  Debt  atyainif  tbe  Dcfcnoant  as  Cicecuto?,  tbe  DefenDant 
pleaucD  in  OSar,  Cbat  be  toa0  gDminiftcatoi?  relping  upon 
Dyer  505.  pi.  61.  OSut  tbe  Court  bcio  it  no  piea  in  'Bar; 
foj  If  an  Action  be  bjougbt  againff  an  QDminlflrato;  h^  tbe 
Bame  of  Ctccuto?,  anD  JuDgment  baD  tbercin,  tbis  3luDgment 
map  be  pleaDcD  in  oaat  to  anotbei:  ^aton  bjougbt  againff  Wn 
a0  aDmintflrato;« 

Newton  ^erfas  Richards.     Pafch.  6  W.  &  M.   B.  Re 

Rot.  6j. 


Scire  Facias  Upon  a  JuDgment  againff  ffje  Ccffato?  toa0  nolo 
fti 


*^.  ^acj^.  y      4  Mod.  295. 
Scire  Facias 

mentl'Snft  ^  ^"^^  agatllff  bi0  Crecuto?,  tubo  pleatJCD  Plene  Adminiftra- 
theTcftator.  vit  &  Hulla  bona  die  impetrationis  prinii  brevis  de  Scire  Fa- 
pienc  Admi-  cias  Hcc  unquam  poftea.  Cbe  plaintiff  Of  HiurreD  fpectallp,  anD 
vitholu  fljetocD  fo?  Caufc  tbat  tbe  Defencant  DiD  not  (bcto  boio  tit 
ihewinghow,  baD  aDniinifitcD^  onD  bao  JuDgment?  fo?  againff  a  ^uDgment 

da'i'Derfur  ^^  ""S^^  ^^  ^^^  ^^^^  ^^^  aDinlnlflreD,  but  it  baD  been  gooD  up- 
rer.     ""  '''  On  genctfll  Denuitrer.    Vide  Mo.  158.    All.  48.    3  Keble  258. 

Raytn.  151.    3   Keb.   736.       §  CfO.  575. 


Cro.  El.  575. 
I  Lill.  ;6S. 


Bil' 
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Billinghurft -j^r/zV:?  Speerman.     PaC  7  Will.  III.  B.  R. 

IF  an  (Erccuto?  Ijas  a  Cctm,  nnt)  tijc  13?cmiircs  are  of  lefe  aa--  ^  gi/J^ 
luc  tljan  tljc  Eent  CEfctUcD  tljeccon,   in  an  action  bjauQljt  n^  in  Deb' for 
gainff  I)(m  in  tIjc  Debet  nno  Detinet,  \)e  uidp  pleaO  tljc  fpccial  ^at.  i^^ent.Execu- 
tcr,  viz.  coat  Ije  Oas  no  ^ffetG,   anD  tljat  tlje  lanD  is  of  lefa  pl^^^^^ 
Claluc  tljan  Kjc  Ecnt ;  nnn  tcnianD  Juogmcnt  if  Oe  otigbt  not  to  Aircrs,  and 
l3c  cbargct)  in  tbe  Detinet  tantum.     Cl)io  Holt  c.  3!.  faiD  U)a0  i;;;',^-!''''^''^; 
m  Cipinion,  anu  tOat  Hale  teajj  of  tbc  fame  ©pinion,  antj  it  teas  leL  vuiue° 
fciit  ceafonablc,  bccnute  an  €rccuto?  coulD  not  tcatue  fo?  tlje  Zmn  '^an  ti,e 
onlp  j  fo|  \}£  mud  renounce  tDe  €j:ccuto?njip  in  toto  oj  not  at  ^2'\n. 

all.  iVenr.  27r. 

Vid.  pod  307.     I  Sid.  200.     1  Vent.  209,  210.  i  Mod,  1S5,  186. 

Williams  tJCtfu0  Crey.     Paf.  7  Will.  III.  B.  R.   Vide  tlji0  Cafe  lit 
^itlE  Adion  fur  le  Cafe.     PI.  2.  Pag.  12. 

Fooler  ^erfm  Cooke.     Mich.  7  Will.  III.  B.  R. 

Faintiff  b?ougf)t  AfTumpfit  npinff  t&G  Dcffntiant  as  ejcccutoj^  ( s. ) 
DcfcnUant  Petit  judicium  (1  ipfe  ad  billam  prsed.  refpondere  ^^i'^^,^*'^ 
debeat  quia  dicit,  COat  aominiflratton  toais  grantcD  to  Oim,  (n  fok,  pi.  9. ' 
iDDiclj  Cafe  Ijc  ougfjt  to  be  fucu  as  9Dminiaj.-ato?Gnt5  not  as  Cte--  ^^^^"^^g. 
CUto?,  ano  ConcUlDES  Petit  judicium  fi  ad  billam  prardidt.  refpon-  fulor,  plea 
dere  compelli  debeat,    &c.    Clje  plaintiff  Dcmuttcn,  antJ  it  tDfl0  '"»'  he  is 

objcseo,  ficlf,  Cljat  De  m  not  trauctfeD,  abfque  hoc  t&at  De  an  f^^,y,f^ll, 

tlliniffrcD  as  <£teCUtO?.     2  Brown).  184      Sed  non  allocatur  :  jfoi  travcrfethac 

tt  is  better  U)tt(30ut  a  Cralierfe,  anU  tlje  plaintiff's  Declaration  5''"?7'"*" 
is  \atU  confelfcD  ani3  aDotoeo  ^  foi  an  Unternietibling  tuitlj  tlje  Adm.niftr'a! 
0OODS  intitirs  tbe  plaintiff  to  an  faaion  ogaiiift  t&e  Dcfcnnant,  tion granted. 
ano  nolo  fje  Ijas  RielCDcD  tOe  Caiife  of  l)\^  ^nterniEDDIino;  ano  upoa 
loOat  Account,  lulncft,  if  true,  Ijc  ouffljt  to  be  cljarffco  accojtiing:' 
Jp^  'tis  trne,  if  be  intermeODlcti  before  auminiftrntion,  be  map  be 
cluirgcD  as  eicccuto?  of  Ois  oton  oaconff,  but  tljat  fljall  not  be 
intcnoen  ;  fc?  all  3ct0  arc  intenDeU  to  be  rigljtflit  till  tlje  contra-- 
tj)  appears  j  cnD  if  tlje  Cafe  lucre  fo,  tlje  plaintiff  oucbt  to'repip  -  vcnt.  i?o. 
it:  9  crnDcrfe  teouin  be  impertinent;  fo]  tfjo' tlje  Declaration  yclV^'j';,'*' 
fnppofes  an  IinternicDbling,  yn  it  docs  not  fuppofe  boto  no?  in  9H.6. 7. 
tobat  95annfr5  ariDto  ccnp  on  JntccmcDUlinrj  as  Crecuto?  de  i^^^^  '5- 
fon  tort,  is  to  ttaljccfc  tljat  \X)Ijiclj  is  not  allcDgen.    Et  per  Holt  lut°s9i 
C.  %  %\ic  Difference  is  bcttocen  fuino;  one  as  €recuto?,  as  in  Yeiv.  115. 
tots  Cafe,  fo?  tijcn  tberc  nccns  no  Craticrfe,  ano  fuing  one  as  ^  "^  ^i^'j'^he 
9t>minil!rato?  to  J.S.  fc?  tbcn,  if  tlje  Defenoant  plcaos  be  is  an  jsanExecu- 
Crecuto?,  be  ninft  go  on  ano  traberfc  abfque  hoc  tbat  tOe  faio  '"'"•"'"^l.'^i^*' 
J.S.  5itD  iutcftate,  ano  tlje  Eeafon  is,  becaufc,  tinlcfs  tDetel(»asj;"i'4ft»ie, 

Q.q  n 
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n  oping;  3intEflntE,  no  92ion  can  bEbjcugljt  ep{nfi  one  00  aomi- 

Antc  1-3     iiiftcato?,  anU  to  fap  Ijc  tiiag  maDc  Cpcuto?,  (0  bp  ijmplicartcn 

iii.    '^'    oiilp  an  9nfUJ£t  to  t&e  Dpino:  9)nteaatf.    atilp,  'Cti!)a0  oijjcseD, 

Zbat  tlje  "Bill  coulD  not  be  cbateU  upon  tbe  Concluficn  of  tfjtg 

pea,  luljlcb  1030  to  tDe  3ur(05i8ton  of  tlje  Court,  anH  not  to  t(je 

15111 5  antj  tfje  Court  inclineD  tfiat  cucrp  pica  ougljt  to  liabe  its 

dXn  i?"'  ^P^  ConcluOon,  ann  tljat  tbcp  ougljt  not  to  abate  tDe  13Iafntiff'0 

Aba'temcnt.  fiHttt  o|  T3ill  tnt&i0  dafc,  tccaufe  r&e  DcfentJant  Dan  not  p?apeD  it* 

f        Powers  ^erfm  Coot.     Trin.  9  Will.  III.  B.  R. 

( 9)     

Bowm'verV.  nr  ^  ^  piatutiff  l)?ouff(3t  Debt  upon  an  ©blfgation  aplnn  tBe 
Cook.  X    Defeniiant  a0  Cjcecutriic  of  |.  s.  Clje  Defenoant  plcaoeo 

^Mof'i^'6  ^^^^  -J*  ^-  ^^^^  *|)ntef!ate,  anO  tOat  9nmtnifftation  tiias  conmntteo 
145°  ''  '  to  bet,  8c  pet  judicium  fi  ipfa  ad  billam  prxdi(S.  refpondere  de- 
Debt  agajnft  beat,  &c.  fiipon  tb(0  tljc  piflintiff  DcmurtcD,  ann  infiffco  tljat  tbe 
fs  pTcTthat  Defenoant  fljoulD  fjabe  ttaUerfctr,  abfque  hoc  tbat  flje  (ntetmcD. 
jls.dicd  In-  DIeD  bcfo?E  dDmiiiiffration  committcti  to  bet ;  fo?  if  fljc  d(d,  flie 

if*^*' Admi  ^^^^  ^^^  ^^'^  '''^^'^  ^^  ^  ^"^^  <£]cecutriic ;  ano  citeD  5  Cro.  566. 
niftrltorrhc  8io,  io2»  3  Lcon.  197.  Yclv.  115.  Bfownl.  97.  Holt  C.  91.  & 
neednot'tra  CuF.  ^iicl)  n  Ctabetfe  1)30  btm  til  5  fo|  fucb  antermebiiUnfl:  10 
^n'termcddkd  "^t  aUeDffc^  0110  tftG  Dcfcuoattt  ouffbt  not  to  trabcrfe  tDat  UiDicD 
bcforcAdmi-  t\)t  }E)iaintift  OotD  not  allcoge  in  W  Declaration. 

niftration 
granted. 

Buift.a5o.      ^^^^  ^^^p^^  Sherman.    Mich.  9  Will.  III.  B.  R. 


A$.  ^^■ 


^  1^  \°'  ■*  f  T^ ^^'^  "P°"  ^  '^^"^  againa  an  €%tmoi 5  tbe  Dcfcnoant 
fi,jud|  JLy  pleaoco  fi]c  fcberal  :juDgmEnt0  fo?  100 1,  eacb,  anO  tbat  be 
nients  is  a  bao  uot  airet0  uitra  lo  1.  iDbicb  tflas  bouno  bp  tbcm  5  tDe  l^laintltt 
^flire?s7or  "P'^fO  fcDcrallp  a0  to  fibe  of  tbe  3iuOffnicnt0,  tbat  tbep  tocte  kept 
above  five;  on  jfoot  bp  ftouD,  auo  piapeu  luogmcnt  fo?  bis  t>ebt  aim  Da. 
and  if  the  mQQt0  lu  t\3t  (tonclufiou  of  eacb  l?lca  ^  ano  as  to  tbe  Ojctft  fte 
Skel'iffue"  Pleaoeo  tbat  tbe  Dcfcnoant  bao  9rret0  oitra  tbe  10 1.  fufficient,  &c. 

upon  the       Et  hoc  pctit  quod  inquiratur  per  patriam.      Et  per  Holt  C»  %  it 

Riensuitraa  ^q^  aO|uOgcti,  ficff,  Cljat  tbc  paiutiff  ttiap  tepip  febccallpas  to 

h  il^n. """'  cacD,  anO  tbat  it  i^  at  m  Election  to  tepip  to  all,  0?  fome,  oj 

poft3i2.      nnp  one  of  tbe  3uotjment0  fct  up  bp  t&e  Ctecuto?.    Xut,  aWp, 

Cbac  tbe  l^Iainttif'0  Eeplication  is  tD|ong  in  tbis,  tljatde  pleaD« 

ED  00  to  fibe  3luDgnicnt0  per  fraudem,  ano  as  to  tbe  laff,  tbat  fjt 

bas  atTcts  ultra,  concluoino;  to  tbe  Countip  5  fo?  toben  a  ^m 

pleaO0  ii]c  luogmente,  be  confelTcs  atret0  fo?  abobe  0bE,  fo  tbat 

it  i0  an  Allegation  of  lobat  is  alrcaop  confelTeD,  atio  o^ibing  bim  to 

an  unncceffticp  JlTuc  tOeccupoUi  but  becaufe  tbere  arc  lp?cceDent0 

tbi0  2llap,  00  I  Saund.  ^\6.  tDe  paintiff  baO  Lcabe  toDifcon« 

tinue,  ano  aftcrtoatos  amenOco  on  l?apmcnt  of  Cofl?. 
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Dominus  Rex  'verfus  Sir  Richard  Raynes.     Mich, 

10  Will.  III.  B.  R.    '  .^^       ^        . 

A   Mandamus  iKiitn  to  grant  ?3?oOnte  of  tfjE  C23fn  ^   tbe  BiXiU    (  "•  > 
/v  nacp  cetunieD,  eibat  tlje  (Erccuto?  {oas  an  nbfconDiiiQ:  13ec--  Ante"^'^' 
foil,  incapax,  &c.  gnU  tijid  Ectucn  ti)fl0  Ij£lo  infufficicnt  ^  fo?  tljat  ordinary 
tfjcrc  10  n  mm  is  nDmittcH,  anu  fince  t(je  €eftato|  t)a0  ttjougbt  prXtetoan 
tlie  ^rccuto?  a  pjopcc  IpcrCon  to  be  intiuffcD  toitl)  0(0  affa(r0,  tbe  eTccuL?" 
£D?o(naij)  cannot  abjuDffc  Oini  otbcrUiifE  upon  a  Difabilitp  bp  tfte  tecaufc  in- 
Canon  latu,  fo?  tbat  10  not  aDmitrco  bere,  but  as!  far  ns  it  ba0  of -f  non 
been  rccclbED  from  jjinic  imniEnio^ial  j  Per  Holt  C.  %  anb  a  pe-  compos.  ^6. 
rcmpto?p  Mandamus  iua0  granteb, 
J^eitbcc  can  tbc  ©^otnarp  infia  upon  ©ecutitp  from  tfje  €xniu  show.  294. 


5.  C.  Carch. 

nnD  tDece  Dnuc  been  no  pjccebnitg  no?  l^jactice  of  t\)i$  mtiw. ' 


to?^  fo?  tbe  Cfftato?  IM  tbougbt  bmi  able  anb  fiualifpcD,  ano  6e 
ba0  a  tempo?al  EisDt  Wncl)  be  cannot  fue  fo|  before  l??obate  5 


Wankford  verjus  Wankford.  Intr.  in  C.  B.  Mich. 
II  Will.  111.  Rot.  311,  512.  &  Intr.  in  B.  R.  Hill. 
I  Ann.  Rot.  484. 

N  an  Aftion  of  Debt  upon  ttoo  'Bonus,  one  fo?  240!.  OatcO    (  ,2. ) 
I  Nov.  24  Car.  2*  anD  tbc  otbcr  fo?  8co  1.  DateD  tbe  lotO  of  ot>iigor  is 

January  tbe  fame  ^ear,  bp  Elizabeth  Wankford,  miUOtO,  saomt-  "^'t  0^,"" 
niftratrli;  toitb  tbe  COill  annereo  of  Thomas  Shelley,  affainft  Ro-  gee  and  ad- 
bert  Wankford,   %zn  anO  fpeir  Of  Robert  Wankford  tbe  0b!l0O?,  ">'n>'*«^!:* 
bp  lubiclj  n5ont!0  tbe  ©bligo?  bouno  bimfclf  anD  m  put0,  Good°.Vuc' 
&c.  Sbe  Dcfcnbant  p^aptD  Oyer  of  tbe  letters  of  itDmunnca^  Jo'-^  not 
lion,  anbtbcrcin  appcateD  tbc  cam  of  Thomas  Shelley,  tn  tubfcb  ^x^u'J^d 

11)30  tljiS  QElaufc  :    And  I  do  hereby  ordain  and  make  the  faid  dies.'  The 
SivObett  Caankro?D  my  Son  in  Law  (U)bo  U)a0  tbe  gDbllgo?)  full  ^''^'il,^'^- 
and  Ible  Executor  of  this  my  laft  WilJ,    to  pay  my  Debts  and  a'"dd!c  Ad- 
Legacies  ^  ono  after  tbe  Oyer  of  tbe  Letters  of  3Dmmiacation  ndninmror 
pltabcD  in  "Bar,  €bat  Thomas  Shelley  tbe  ©bliffce,   tbe  i5tb  of  "cmoan- 
July,    30th  Car.  2.  maDe  btS  com,    ant!  Robert  Wankford,  llje  ncTJ''ca''n 
ibbltijo?  in  tfjc  faio  'BonDS,  bis  €rccuto?,  anO  aftertuatbs,  viz.  i^venoA- 
tbe  2otb  of  July  tbe  fame  ^i'qc  cicD,  after  Vobofe  Dcatb  Robert  """^  ^^^ "' 
tbe  Obligo?  took  upon  btm  tlje  Buitbcn  of  tbc  (l^iccutton  of  tbe 
fail)  dUll,  anD  abmtnlffccD  Clbcrs  *J5ocbS  anU  Cbattcls  VDfjscb 
lucre  tlje  Ccffato^'s  at  tbc  Ctnie  of  bis  Dcatb,  aiiD  aftcttoaros, 
tbe  i7tb  of  Auguft  1686.  Robert  tDc  jfatbcu  iiiaDe  bis  COill,  aoD 
mabe  tbe  piatiittff  bis  €jCecuttlr,    anD  afteru)nrD0  tbe  fatnc 
^^^  bicD,  after  uiliofe  Dcatb  tbc  plaintiff  tacit  upon  bcr  tbc 
"ButtOcn  of  t(jc  etccution  of  tbc  intf  inciitiancu  mm  nno  piobfO 
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it  Iciiff  before  tijc  (S?nnt  of  acniinifiration  nftolje  f£t  fo?t()  5  tlje 
plaintiff  tcpUco  Proteftando,  Cljat  tDe  DefenDtint's  plea  10  iii-- 
futRctcnt  fo?  mm  of  afletifftnu  tljat  Robert  tlje  ©bligo?  p?ol)cD 
Shelley '0  KIill,  0?  ti)at  Elizabeth  tbE  Plaintiff  p?0U£D  (t,  nuD  tDat 
it  DOE0  not  ttaUcrfc  0?  Denp  Nifi  argumentative,  tbat  Shelley  DIcD 
3Inteffate  5  pro  placito  ffje  fap  tfjat  Robert  tljc  ©bligo?  ncbcc  p?o. 
DcD  t()e  OLlill  of  Shelley,  but  DIcD  foon  aftct  Ijim  umljout  pjoliinj 
tljc  mill  'y  anti  t&at  it  is  true,  CDat  tDc  plaintiff  ma  maoe 
CjCECuto?  of  tDe  COill  of  Robert  tlje  ©bligo?,  anD  aftec  ljl0  Dcatlj 
p^oUCD  it,  antJ  took  upon  Ijec  tlje  Crccutlon  tljcceof  j  ano  fartljcc 
'fap0,  €()at  before  tlje  p^oUing;  of  tlje  ^Oill  of  Robert  tbe  aObligoi 
bpber,  a0  afo?cfaiD,  oj  tbe  ^lominiftcation  of  tlje  (SooD0  of  Shelley 
to  (jet  coniniitteD,  viz.  ^tlje  ;ift  of  July  1689*  fljerefufeD  befo?g 
tit  ©^tiinarp  to  p?olje  Shelley'0  mi\U  0?  to  aoniiniftci:  a0  €tc£iu 
tvit  to  Dim,  iD&etcbp  Shelley  bicD  intcftatc,  ann  atiminiRcation  of 
610  ©3050  and  Cljattel0  tua0  commlttcB  to  tljc  plaintiff,   anD 

tljat  Tho.  Shelley  left  no  «55000O  anU  (irbattel0fufilCicnt  ad  fatisfa- 
ciend.  ejus  debita  Si.  feparales  denar.  fummas  per  ipfum  diverfis 
perfonis  debit.  &  folubiles  &  adhuc  infolut.  exiften.  prsrer  debi- 
tum  przcdidt.  fuperius  petit,  ac  ei  debit,  per  &  fuper  fcripta  Obliga- 
toria  pr.xdia:.  Co  t!)i0  EcpUcaiioit  tlje  DefcnUant  DcmucicD  gcne- 
rallp,  anti  tlje  plaintiff  foineo  in  Demutcer,  antJ  gintigmcnt  msi 
Ciben  in  C.  b  fo?  tlje  Defcnoant,  anti  tbe  plaintiff  bjongDt  a 
mzit  of  Clto?  upon  tljat  JuUffnicnt  in  B.  R.  nnn  aflloncO  tDe  {ye-- 
iietal  €cro?0,  ano  aftcc  tbe  Caufe  baD  been  federal  €;imes  ar^ 
ijtieD,  tlje  Court  ueliuereD  tljcit  SDpiniono  feriatim,  t&at  tlje  JuDg* 
inent  ougbt  to  be  afflcnicD  t  Gould  %  fniD,  Cbat  tlje  Cafe  tuas  in 
fljojt,  Shelley  tbe  ©blljjce  mal?f0  bl0  HOill,  anD  \xiiih£B  Robert 
Wankford  tlje  ©1)11(502  lji0  CtECuto?,  lubo  t!(c0  iDitbout  probing 
Iji0  mill,  ano  mafec0  i)t0  COifc  tbe  Dautjbtcc  of  Shelley  lji0  erC' 
cutctr,  tul)0  p?oiic0  tbe  dlill,  anD  alfo  talte0  SDminit!cation  to 
Shelley  bcr  f  atbct  toito  Usi  Kliil  anncrcD,  anD  tobetbec  tbi0  be 
D  Eclcafc  of  tbe  OSonD,  tria0  tbe  €lucaion  :  fpe  falD  tbat  if  R.  W. 
(jaD  p?obeD  tbe  CBill,  tben  tbat  baD  been  c\cat\p  a  Eelcafe,  fo?  it 
Co.  Lit.  264.  iua0  auceeD,  Cljat  if  tbe  ©blluce  niakc0  tbe  CDbltsoj  bt0  €ttciu 
Where  fcve-  ^°h  ««^  ^^^  ©bliijo?  p?obe0  tbc  OLIill,  it  is  a  Eelcafe  ^  but  tljc 
raiarejoint-Ciucffion  i0,  tHLUjctbct  tbc  QUiQoi's  uot  pjoDlnff  tbe  ttLlill  toilJ 
ly  and  leve-  jjitcc  tbc  Cofc  f  9nD  \)z  fatD  tbat  be  tbougljt  it  DID  not :  i)z  put  tbe 

:7i£w  Ci:are0  of  20  E.  4.  17.  a.      Br.  Exec.  1 14.  21  E.  4-  8-  81.  Plowd. 

makes  one  of  184.  Cbat  If  fcUctal  ©b!(5Oj0  atc  bounD  jointly  anD  feberallp, 
r  E°eciuor  °"^  ^^^^  ©bllgec  maUE0  one  of  tbein  l)is  eicecuto?,  it  10  a  Erlcafe 
c-i'rhcr'foir'  of  tbe  Debt,  anD  tbe  (Erecuto?  cannot  fue  tbe  otbec  ©blfijo? : 
or  jointly  gjQ  if  tbs  ©bligec  makE0  tbe  ©bligo?  anD  J.  S.  bis  €yccuto?0, 
slrlliir  the  oltbo*  tbe  ©bllgo?  ncbeu  aDniinif{cr0,  pet  tlje  action  i0  ffone  fo? 
Debt  is  re-  E^Ec  ^  auD  altbo'  tlje  ©blfgo?  Dic0  anD  niaUce  an  €C£CUto?,  tbe 
Vohr^"    otbcr  Co  cjcecuto?  of  tbe  ficft  2:etfato?  tubo  fi8rinlic0,   fljail  not 

never  admi-  OflbC  HU  aftlOU  aplnft  tfjE  ejTCCUtOI  Of  tjlf  £)b!f0O2  :  |j?  fRlD  tDcIt 
niftcrs.  5  t{jii3 
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tf3t)3  €afe  \rns  ffrongcc  ^  tfjnt  (t  nppcaceD  Dcrc  tijst  tljO'  t(j0  €ce- 
futo?  {jaD  net  p?oDcti  tljc  COUl,  I'ct  De  D^^c  aOnuniraco,  aiiD  bp 
toat  gleans  {jaD  put  it  out  cf  (jle  poiucc  to  rcfiifc  tlje  evccatoi-- 
(Ijip^  ant)  tijat  tljc  pjoUing  tijc  CCUU  luas  only  to  fsgnifp  to  tfjc 
^picitual  Court  tijat  tfjcrc  toa0  a  caill,   bccauCc,  in  Cafe  t\)Z.c 
ton0  none,  xl)m  tljcrc  Uias  n  tipinn:  ItitcOate,   nuD  tfjs  Commtr= 
Hon  of  aDminlfliatioii  bclonss  to  tijan.    Dc  f'^i^j  '^?>^f  '''i  '^X^^' 
futo?  10  a  complcat  C^ccuto?  to  all  piirpofce  imt  b^Utffinij  cf  Excciuor;,, 
asiciis,   before  pjobate  5   tbat  Drfo^c  probate  Ijc  ninp  icicafc  au  ^°;|;£g; 
aaicn,  map  be  fuco,  mav  alien,  o|  gibeaWaptOc  ti^aoD0  D?otf)cr=  prXte^f^"' 
tuife  iutccmcDble  Uiitij  tljcm,  anD  ioi  tljis  be  citco  Plow.   2S0.  a"  pui-poics 
5  Co.  i8.  a.   1  Mod.  215.  antJ  l)E  nitD  tOat  tb!0  lucuiD  be  tbe  Di=  Aaion"'"'"" 
Detfitp,  coat  if  tljc  Cfcciitc?  rcfufco  tbe  Crccuto^ajip,  tben  fje  iciian^cafcs 
rcfiifeD  to  accept  tlje  appoi^tlU[}:!]imCvcctIto^^0  a  Eelcafe,  anu  b^  ^'^^  _ 
ConCfqucncc  tbe  niMuv;  l)im  Crccuto?  tuill  baue  no  ©pciation  5  :  moI'  ,4^. 
but  if  be  tioc0  not  rcfufe  tbe  CrccutQjfljip  but  ar!mini(lct0  tue  5  Kcb.  725- 
«Scot50,  tljcn  tbat  UJill  be  a  lAClcafc ;  anu  be  citeD  alio  m  Cafe  f  °'^f,;  \Y; 
of  Abram  iJClfuO  Cunningham.  2  Lev,  182.   i  Ven.  20^.  UibCiC  it  91-,  916 
teas  refolUcD,  Sbat  anminirtration  committcD  IdIjci-^  tljcre  luae  n  [^«-  Lic.29-. 
Cclill  anu  an  ececato,',   tbo'  tbe  COill  luas  conccaleD,  luas  ijoio,  ^^ 
nnti  t&at  it  toag  all  one,  tbo'  tbe  Cpecuto?  of  t!jc  cOii!,  loDcn 
ft  Din  appear,  rcfufcD  to  intcrnicCDle,     I^c  laiD,  Cijat  if  tberc 
tuere  fcUeral  Ci*ccutO30,  anu  nll0(c5  before  £iottce  of  tbe  CIliMi 
yet  tbi0  maUiug  tbe  Obligo?  Ci-ccutc?  Uioult!  amount  to  a  EC' 
Icafe:  3:bat  tbcre  iDa0  no  Cafe  c)i-p?cf0  in  point,  viz.  Cbatic 
is  a  Eelcafe  lubcre  tbe  Cpccuto?  ncDcc  p?oDC0  tbe  caui,  but  tljat 
it  10  citcD,  bcinn;  put  generally  toitbout  mciitionino;  lubetbec  tbe 
£:Oill  U)a0  p?obcD  0?  not,  anB  tbat  upon  fucb  a  scnccai  putting:  ana 
asrecinij  itio  be  a  Ecicafe,  it  is  to  be  couciuUco  tbat  tbere  10  no 
iDiiJccfiti;.    ^Lbat  ty'jcre  tbe  Crccuto?  noc0  aomintacr,  tubtcb  be 
nppear0^to  babe  Oone  in  tbi0  ^Tafe,  auB  by  tbat  b-^j  put  it  cut  cf 
[)i0PoiDec  to  renounce,  it  tDiil  be  a  relcafc,  like  tbe  Cafe  in  3  Co. 
26.  b.  A.  nialieg  an  tDbU'gation  to  B.  antt  DEliDcr0  to  C.  to  tbe  dife  of  ?'f  s-^tion 
B.  'ti0  tbe  DeeD  of  A.  immcDiatelp,  but  B.  may  rcfufe  it,  antJ  bP  a°Ioc  to 
tbat  tlje  %oi\o  Ml  lofe  tt0  jfojce ;  fa  of  a  <Sifc  of  c5aoti0  anD  urcofB.isa 
(ZEbattei0,   if  a  Deft)  be  DcIlljereD  to  tbe  Ofe  of  tbe  Donee,   t!je  J.2c,'"  ^' 
<Sooti0  anD  Cbattel0  are  in  tbe  Donee  immetiiatelp  before  Ji5at(ce  Dyer  49.  a. 
0|  Sgccenicnt;  but  tbe  Donee  map  ccfufc,   nnU  bp  tbat  tDc  p^O' 
pertp  antJ  3nteteft  tljall  be  bcuencn. 

Powys  3j.  faiD,  Cbat  an  Crccuto;;  fg  a  complcat  Crccuto?  a0  td 
EDerp  Intent  but  bjingln^  of  act-!on0  before  probate,  fa  tbat  be  map 
tcleafe  a  Debt  Due  to  tbe  'SLCKatoj,  afTcnt  to"  a  ILcijacp,  intccmeODls 
foitb  tbe  (5Doc50of  tbe  CcSatoj^  annbc  citco,  beauc^^  tbe  Tiaolts 
niceaDp  citcD,  36  H.  6.7.  Dy.;67.  nnti  arguco  fiomtbc  jfojmof  tbe 
probate  of  tbe  £?UiiU  fJ^tan  atmiiniarnto?  cnnnoc  as  bcfojc  ler« 
tcrs  of  CiDminiftration  grantcD  to  blm:  Jpe  faio,  tbe  Crccuto?  bp 
Bctins  VooultJ  becQiViC  liable  to  tijZ  ©uit^  of  oH  tlje  CieDttojo  of 
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tfjE  Ccdato?  before  Probate,  tDljicD  R.  W.  tfjEejcmjro?  in  tJicp.'c 
rent  Cafe  Ijao  mane  OInifcIf  liable  to  bp  aDmtniffrtnij  iljr  ©0000 
of  tfjE  Ccllnio?,  nno  tljcucfo?c  accojDing  to  tfjc  ttnoiuii  ^arim  of 
t/jE  lain,  qui  fentit  onus  fentire  debet  &  commodum,  tDat  tljis 
tuotilD  amount  to  a  Eclcafe  of  tlje  Debt  loitljotit  pjobate ;  hz  cited 
tDe   Cafe    of   Abram   D£rfU0  Cunningham,   ailD  tijc  ©pinion  Of 

Twyfden  (lujjicl)  10  icmemb^fO  in  t[jc  Eepo^t  of  tbat  Cafe  m 
I  Ven.  505  )  tuljtcD  ©pinion  leas  alfo  citeD  Op  Gould  %  in  fjis 
argument,  mm  tW  tlje  (£reciito?D£bto?  refufE0,  pet  tlje  Action 
10  gone,  anD  tlje  aoniiniftrato?  cannot  fucOim;  but  (}e  fEfnieD  not 
to  rclp  upon  it,  but  faiD  it  Diffcten  muclj  fcom  tlji0  Cafe :  Cljat 
&cte  H.  fljoulD  Ijaue  a  TDurtljen,  fucD  as  an  Crecuto?  is  put  upon, 
tDbetljec  Ije  toouIO  0?  no :  frtz  fain,  tfjat  tlje  Diljecfitp  UsoulD  be 
toljere  tlje  Ctecuto?  mo  aSuallp  refufc  before  tOe  ©^Dlnarp,  anD 
toljere  be  tiiD  not  oSuallp  tefufe,  but  onip  DiO  not  tntcrmeDDic  luitlj 
tDc  anminifitation;  in  tlje  fitft  Cafe  it  luoulD  be  no  Eflenfe,  but 
It  cannot  be  ot&ctluife  in  tlje  fccono,  ano  mo?c  clearip  fo,  uiljece 
t&e  Ctecuto?  did  intetmcDDle  toltlj  t()c  aDiiiiniftration',  a0  (jc  did 
in  tlje  pjefcnt  Cafe. 

Powell  %  faiD,  Cfjat  tbe  Cafe  fDa0,  tlje  ©bligce  niakc0  tDe 
©bliffO]  Iji0  Cicccuto?,  iDljo  Dies  btio}z  Ijc  p?oDc0  tbe  cam  -,  auD  tDe 
Clucaion  i0,  mbetljcttljcDebt  be  ertinao?  tlje  gDmuuficntoj  of  tDe 
©bllffcc  mapfuc  tlje  ipeic  f  rpe  citeDtUeCafe  21  E.4.4. 3f  tbe  Debtee 
niake0  tOc  Debto?  nuD  anotljei;  Iji0  Ctecutoj0,  alt&o'  tlje  Dcbto? 
ncDet  aDiniiuftcr0,  pet  tlje  action  i0  loff  foj  eDer,  anD  faiD  it  toao 
agceeD  on  all  l|)anD0,  COat  if  tbe  Cjcecuto?  bao  p^oUeD  tlje  mHi, 
tbe  action  baD  been  gone  ^  anD  tljat  tbe  Cafe  2 1  E.  4.  baD  bttn  con^ 
firmeD  fince  bp  manp  autljo?itic0,  ano  tljat  none  of  tbofc  autbo^ 
ntie0  taltc  anp  Jl^oiice  of  tlje  ^pio'cutt  of  tbe  COill  ^  onD  if  tbere 
toere  anp  fuel)  DiUerfitp,  it  coulD  not  but  bnUc  been  taken  jT^Jatice 
of  in  feme  of  tbcni  ^  but  tbe  Eeafon  tbat  tbcp  go  upon  i0  tbat  a 
petfonal  asion  once  fufpenDeD  bp  tbe  aa  of  tbe  19actp,  is  gone 
fo?  eDer,  anD  tbo'  in  fome  Cafc0  it  map  be  fufpenocD  anD  re= 
DiDe  again,  pn  m\3tt  luljcte  tbat  ©ufpenfion  is  fcom  tijc  aa  of 
tbe  ipJattp.  ix  faiD,  Cbat  fome  'Book0  fap  tbe  Action  10  gone, 
fome  fap  tbe  Debt  i0  gone,  anD  fome  fap  tlje  Debt  remain© ;  but 
tljep  luill  be  all  reconcileD  b^  tbi0,  COat  tlje  Debt  toill  be  afrct0  5 
be  faio  be  couID  not  fee  boto  tbe  l;3?obate  of  tbe  OUill  alteceD  t&e 
Cafe ;  fo?  tbe  erecuto?  ba0  alTcntcD  to  tbe  erccutojaip  by  inter- 
mcDDling  \i3itb  tbe  0OOD0,  anD  tl)z  act  of  tbe  ©?Dtnacp  ija0  no 
CfFfCt  5  bccaufe  tbe  ©?Dlnarp  bn0  no  Eigbt  in  anp  Cafe  tobere 
tbcre  i0  an  Crecuto?,  anD  ail  tbe  Ctecuto?'0  Eigbt  i0  ujiDcc  tbe 

ZlLTTn  is*  "'  l^otrcfiion  of  all  tbe  Ccffators  <&ooD0  befo?e  p?obate,  and 
Aftion  be-  map  bjing  EtoUcc  0?  ^etinm  ^  fo  be  map  aboto  fo?  Kent  toberc 
bu?ro7^dc''  ^  l^f^«fiO'' fo?  f  i-'ar0  comeQtoljlmfromlji0  Celfato? :  TSut  tijo' 
Clare.         ijc  mapcommcnce  an  action  before  pjobate,  pttbe  cannot  (nDfcD  go 
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on  tD(t()  tbe  i3a(on  ^  fo?  toDeti  fje  comes  to  ucclacp,  be  muft  p?o- '  Ro-  Abv, 
dice  m  Court  tbe  Lettecs  teffameutarp  5  tut  nolo  if  probate  U)rrc  ^''    "  ^' 
mceCTarp  to  make  Oim  on  Cyecutoj,  ije  coulD  not  biinq  tDe  3a(oii 
iDltfjout  probate,  as  is  ctitDent  in  tbe  Cafe  of  an  aDmdiillcato?, 
in  toljicfj  Cafe  tijete  is  no  Eiffljt  till  aDminidration  committco  5 
fo?  till  tOcn  tlje  atmunittrato?  cannot  O^lno;  an  aaion  5  but  iii  tljc 
Cafe  of  an  Ctccutoi,  tlje  not  p?oulng  tlje  mm  is  on!p  an  3impe-' 
Himcnt  to  tbe  aaion  5  but  tbe  Eigbt  of  aaion  is  tbe  fame  before 
Probate  00  after  5   anU  tbe  Ecafon  tobp  an  Cjcecuto?  cannot 
50  on  before  probate  is  fo?  tbe  info?cin0:  of  probates,  as  is 
faio  in  Button  2  1.  bccaufe  tipon  probates  tbete  are  3Inuento?ieo 
f rbibiteb  anu  otbec  9as  Done  bp  tbe  €]cccut0?,  tobicb  arc  fO]  tbe 
15cncfit  of  tbe  CreDito?s  of  tbe  Seffato?.     pe  faio,  €bat  if  30- 
miniftraiion  of  tbe  ®ooDS,  &c.  of  tbe  ©bUgee  uias  committeD  to  l^S-ilralt 
tbe  ©bliffo?,  tbat  Ujag  but  a  giufpennon  of  tbe  9aion  auD  no  Cr-  is  commi'ttrd 
tinguir^ment  of  tbe  Debt ;  but  tbe  Ecaton  of  tbat  is,  becaiife  tbe "?  ^'^''>'> 
Commiffion  of  gomtniffration  is  not  tbe  3a  of  tbe  ©bligee,  cno  onUSbcnd 
fo  is  8  Co.  136.  €>ir  John  Needham's  Cafe^  be  faiD,  €bat  unlefs  ed. 
tbe  Cjcecuto?  pioueo  tbe  cOill,  be  coulo  not  continue  tbe  C]cecu= '  ^'"^-  '^• 
to?(bip,  ano  fo  is  Dy.  572.    Cbat  in  (ucb  Cafe,  aDminiffcatioii 
de  bonis  non  muC  be  committeo ;  tut  tbat  Cafe  toa$  tbe  fittt 
Cafe  of  it,  anH  it  appears  bp  tbe  Cafe  in  1  Leon.  275,  (tijbere 
Debt  ujas  b?ougbt  apinft  one  as  Cjcecuto?  in  fucb  a  Cafe,  ann 
tbe  Defenoant  pleaoeo  in  abatement  of  tbe  CClrit,  €bat  be  toas  an 
€]cccuto?  of  an  Cjcecuto?,  anD  tbcrcfo2e  oujibt  to  baoc  been  fo 
fueD,  anD  not  as  an  immeoiate  Cjcecuto?  ^  anD  tbe  13tafntiff  rc- 
plieD  tbat  tbe  firff  C^ccntoi  DieD  befo?e  p?obate,  anD  tbe  ^Irit 
10330  aiuatDeD  to  be  gooD)   tbat  tberc  m$  no  iQotice  tafecn 
amongit  tbe  latopcrs  of  tbat  ©pinton,  anD  inbeeD  tbe  fiDpinion 
feemeD  to  babe  p^oceeDfD  ratbet  from  a  Compliance  biitb  tbe 
(Ufajye  of  tbe  Spiritual  Court,  tban  from  anp  e?ounD  in  tbe 
Eeafon  anD  JI5ature  of  tbe  Cbing  5  fo?  tbe  potocr  tbe  €)Pecuto| 
Us  of  mafeing  an  C]cecuto?  to  tbe  firft  Ccftato?  is  bp  m  mill 
of  tbe  ficft  ^caato?,  anD  not  at  all  from  tbe  9a  of  tbe  ©jDinarp, 
anD  it  is  by  an  implicD  potocr  ijibctt  to  tbe  firft  Cjcecuto?  bp  tbe 
mm  of  bis  Eeffato?,  anD  fo  is  Piowd.  190.  a.  3!l  tbe  Jnteccif 
cf  tbe  9Dminiffrato?  is  from  tbe  C>?Dinatp,  but  ah  aii  Crecuto?'s 
3lntecett  is  from  tbe  Ceffato?.     Cpe  faiD,  ^m  tbis  Cjctinguilb'  "oi^-  '^ 
mcnt  tons  not  torouffbt  Dp  UUv  of  oa»al  Ecleafe,   bccaufe  tben  jytS?'° 
m  Debt  coulO  not  be  atTets  -,  but  bp  COap  of  leffacp  0?  ©ift  of  Executor, 
tbe  Debt  bp  tbe  COiU  5  aiiD  aibcrc  tbat  Debt,  0?  anp  part  of  it,  is  "^'=.  ^'=''1,". 
tVPKflp  DcUifeD  hy  m  mm  to  pap  a  lecacp,  tt  toill  be  9lfets  to  no"bfway 
pap  fucb  Ifgacp,  bccaufe  tljz  Ceifato?  did  not  inteuD  to  cjttiU'  of  Reie«fe, 
guifij  tbe  tobole  Debt,  anD  fo  i0  tbe  Cafe  in  Yelv.  160.  but  tobece  JndtT/'-' 
tbcre  is  no  fucb  fpccial  Dcbifc,  tbe  Debt  Iball  be  CjCtinguttbcD  not=  rets. 
luitbffanDino;  anp  otljet  lEffacics.  Jn  i  Ro.  920,  921.  (tfs  giDm  •  chan  c«r. 
as  tbe  Kcafon  to&p  tbe  Dfbt  remains  ^ITets  in  tbe  ^anb^  of  tbe  ^'^'• 
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Crccuto?,  anu  tOnt  it  is  rrtlna  onip  bptlje  IBiU.  31  ^nn  cannot  in 
©tnctncfjs  niahe  a  Eelcafc  tp  K^liU,  liit  tlje  Debt  luil!  be  crtiii' 
CUifljeD  ill  fucO  Cafe  toitO  t(jc  DiUrrfitp  l)Efo?c  taken :  Ipc  fc^iD, 

iJ^cE^ecu'  '^^-^'^^  ^^^^'^^  ^"^"^^  ^^  **  ^'^'^''^^  DiUerfltp  toljcte  tlje  ©bliGee  niaoe 

"orroobn"'  t()c  ©bliffo?  Crecuto?,  ano  toljecc  tlje  Obliffo?  maoe  tfje  ©bligre 

gor.  and      (ji0  Cyccuto?  j  fo?  IH  tljc  laff  Cafc  tijc  Debt  is  not  ertins,  but 

Affers"  he'    onfp  upou  Suppofal  tbat  tlje  Ctecuto?  Ijas  QfTcts,  luljicb  be  map 

may  fue  the  tetaiu  to  po?  bimfclf ;  fo?  too'  tbe  ©bligce  map  ijtu?  tijc  ©bligoj 

"•='^'         tlje  Dfbt,  pet  that  toiU  not  bolD  vice  verfa,  but  in  Cafe  of  ifai' 

luce  of  aiTets  tbe  Ciecuto?  map  fue  tbe  ipcic :  3inDecD  tobcce  tbe 

Crcciitoi  bas  ^ITcts,  tbe  Debt  10  gone,   but  tbat  is  bccoufe  be 

map  retain  anB  pap  fiimfclf,  anD  fo  is  i*  H.  4. 2.r.    Plow.  185. 

b.    TBut  if  be  bi'0  no  aiTets,  tbe  Saion  is  neijcc  fo  nuicb  as  fuf^ 

jjenueD,  fo?  tbe  Crccuto?  map  fue  tbe  l)z\t  at  tbe  uerp  Dap,  ann 

fo  it  is  not  intt&in  tbe  Eule  of  a  petfonal  action  once  fufpenocD, 

&c.   Jpc  faiD,  €bat  tljece  ban  been  an  ©biesion  mane  from  tbe 

jFo?m  of  tbe  3letter0  of  aDminiflcation  in  tbi3  Cafe;  <2:bat  tbe 

Coutt  Does  inoecD  take  jOotice  of  tbe  f  ojnis  uffQ  in  tbe  ©piti- 

tual  Coutt,  ann  iD&ece  tbete  is  no  probate  of  tbe  ^Itll  (as  in  tbi0 

Cafe)  tbep  grant  an  immcCiate  auminiftration,  anD  not  an  QD* 

ivhcre  Exe-  mmittration  de  bonis  non  adminiliratis  ^  tobicb  is  Done  tobere  tbe 

norhaving    'ZEtccuto?  bas  aauallp  aDminiCircD  t&e  (SooDS  of  tlje  Cenato?  5  but 

proved  the    tbis  ifo^m  bas  not  been  conRant,  anD  QDminifirations  de  bonis 

Scu^"'''  non  adminiaratis  bp  tbe  Cjtecuto?  IjaDebcen  granteD  in  tfje  fojmec 

cour?grants  Cafc,  onD  fo  it  1038  Doue  in  tbe  Cafe  of  Heydon  nnD  Wolfe. 

animmediate  Paim.  i^g.  2  Cfo.  6'4  Huft  90.    j^c  taiD,  d]at  if  tbe  making 

*on";a"nd  not  t&e  ©bligo?  O^ccuto?  Dio  Ertinguif!)  tbe  Debt  bp  KUap  of  Kcleafe, 

de  bonisnon,  tDcH  ft  UJOUlD  tuojlt  NolcHs  voiens :  OBut  if  it  took  Cffcg  as  a  t£' 

^^-  gacp,  tben  tbe  ©bligo?  refuQng  tbe  Ctecuto?fl)ip  Docs  alfo  lofc  tbe 

"Benefit  of  tobat  be  tooulD  IjaUe  baD  bp  being  Crecutc?,  anD  com 

fcQucntlp  tbe  Debt  toill  not  be  tjCtingufbcD :  "But  be  faiD  be  toouio 

not  Determine  tbat  13oint,  becaufe  it  appeareD  upon  tbe  i^iraDing. 

Cbat  t()c  Crecuto?  aDminirtreD  ijDoods  of  tbe  2:eftato^,  toljicb  i3 

an  agreement  to  tbe  C]cecuto?(^ip,  anD  fa  ftrong  m\  one  tbat  be 

coulo  not  aftettuarDS  tcfufeit  5  auD  fotDeCilant  of  L^jobatc  toouln 

not  alter  tbe  Cafe. 

Holt  C*  91-  '^ije  pcaDtngs  in  tWs  Cafc  ace  pfcpIcteD  ;  but 
upon  thz  tDbole  spatter  tbe  Cafe  is  but  tbis,  viz.  a.  w.  is 
bouuD  to  S.  S.  tDbo  makes  R.  W.  bis  Ctc cuto?,  anD  Dies ;  R-  W. 
aDminitters  feuccal  .jSooDS,  but  Dicg  befoje  ii)?oljate  5  tbe  li>!aintiff 
takes  aDrainifiration  to  s.  s.  anD  brings  an  action  on  tbe  asono 
againtt  tlje  Ipclr  of  R.  W.  anD  tbe  ClueClon  is,  ^\}e  ©bligee 
fiaWng  maDe  tbe  SDMigo?  Cvecuto?,  anD  be  baling  aDminiffcen 
fome  of  tb*  ©oods,  tbo*  not  p?oueD  tbe  mill,  2:abctb£c  tbat  uull 
amount  to  a  EeleaCe  ^  aiiD  21  agree  it  is  P  gooD  laclcnfe  as  tlM 
CaCe  flanD^t 
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Cljcre  fiaUE  tlj?cc  ©bjeaionsJ  occutteD,  toljicD  mmt  ti)(0  point 
coiiQDecablE : 

iff,  djnt  tol)cn  a  rani  is  niatjp,  anu  H.  €vmnoi  thereof,  if 
tI)E  €rccuto?  nofC  nDmimffer,  but  ciE0  before  l^jabntc  of  tlje 
£11111,  an  tmnictiinte  3Dniiiuffratton  tis  committeO^  tiilicrca©  if  tijc 
CilliU  ()»i3  bCE"  PJO^E'^,  tlje  SDminiltcatioil  IIIUR  Ijc  de  Bonis  non 
Adminiftrat'  Up  tOc  €)C£CUtO?. 

2DIJJ,  ^liat  t!)C  confiant  Coucfe  of  tfjc  ^pfritiial  Coutt  is,  tufjere 
t()c  Crccuto?  DIP0  licfojE  i;3)2obatr,  to  make  tljc  <J5?ounD  ann  Jfoun- 
fiation  of  tijcft  (55?ar«tino:  aoniiiiintation  to  be,  bccoufc  tfjc  <£recu' 
toj  DicD  ante  onus  executionis  teftamenti  fuper  fe  fufceptum. 

atJlp,  Cftat  tf)o'  tfjc  OSrtcuto?  toE0  atinuniafr,  pet  if  fje  Oteg  ftp. 
fo?e  lK?ol^otfi  'J^^  (£):fCUto?  cannot  bt  Ci-ecuto?  to  the  firfi  Ce- 
ffnto?.  ISut  notunttjitantJine:  tlicfc  Obifctions,  2  DolD  t(jat  tJje 
©bligct's  agahimj  tl)G  ©bligoi  Ijis  Crectuoj  is  a  Eclcafc  in  t(jat 
Cafe,  anD  tljaifo?  tbefe  Eeafon^; 

iff,  'Becaufe  bp  being  maue  Cyecuto?  (jc  is  tbe  pcrfon,  t&at  is  where  the 
cntitlcD  to  re£fi\)e  tJjc  a^onep  cue  upon  tbe  loono  before  pobate,  [tTo%"'''cte 
nntJ  as  Ijc  is  tfje  laerfcn  tftai  10  cntitlcD  to  icccibc  it,  Ije  10  alfo  tljc  Hnd'oi^fc'to 
Bcrfon  tljflt  is  to  pap  it,  ano  tlje  fame  j^nnD  being:  to  receibe  anO  p^Y'.  '^  '^^a" 
pap,  tbat  amounto  to  an  Crtinrruifljnient:  €bc  Eu!e  Dae0  not  j^^n"^"''^' 
inUecU  al\p3p0  IjolD,  but  10  liable  to  tljefe  limitations : 

iff,  2f  tlje  ©blitjo?  makes  tbe  ^bliqu,  0?  tbe  Cpeeuto?  of  t5e 
©bllffee,  b!6  €):feuto?,  tbis  alone  is  no  €rtinguinjment,  tOouijI) 
tbcre  be  tIjc  fame  DanD  to  rcccibc  anD  pap;  but  if  t!je  Cicccuto? 
Ijas  affcts  of  tbe  0bl!go|,  it  is  an  Cttinguinjment,  becaufe  tljen 
it  IS  toitbln  tbe  Eule,  Cfjat  t'm  petfon  lubo  is  to  rccetue  t&e  930-- 
nep,  i0  tbe  l^ccfoii  Uibo  ougbt  to  pap  it^  but  if  l)e  bas  no  aiTets, 
tbni  be  is  not  tlje  jl^erfon  tbat  cnnrbt  to  pap,  tOo"  Ije  is  tlje  l;5ecfo!i 
f  ijat  is  to  rceelije  it  ^  ano  to  tbat  [^urpofc  i0  tbe  Cafe  of  1 1 H.  4. 85. 
nub  tbe  Cafe  of  Dorchefter  Derfus  Webb,  i  Cro.  372.    i  |o.  s;^^.  Executor  of 
tabete  tbe  miim  n'^^t'0  tbe  Ctccuto?  of  one  of  tbe  mtgom  oblwX- 
liis  Ctccuto?,  tobo  bas  no  aifets,  tbis  is  no  Difcbatge  of  tbe  ^ingno  Af. 
iDebt  ■  brcaufe,  tbo"  tbiS  Crrcuto?,  as  Cyecuto?  of  tbe  Obligee,  !^'*'  ™''^i«= 
fe  tbe  l9ctfon  to  rrcriUc^  pet  babtng  no  QSTcts  of  tbe  ©bliijo?,  be  SbTigerit" 
if^  not  t')E  i^crfon  luljo  ougbt  to  pap:  "But  if  tbe  (gjcecuto?  of  t&e  isno  Extin- 
Qbligec  is  mnne  erecutci?  to  one  of  tbe  ©bligo^s,  ano  bas  ^f^f^'J^^"'' 
fcts  of  tbe  OWtgo?,  tbe  Drbt  is  rrtinct,  anD  tbe  Cjeeeuto?  cannot  Hutt.  lis. 
fue  tb?  otbee  ©bitgo?,  foj  tbe  babtng  aJTets  amounts  to  Papment.  ^  H*;-  78. 
QnDtljc  famcpotirt  lyas  again  rrfolU'D,  Hill.  24  Sc  25  Car.  2.  B.  R.  '        '    " 
in  tl)c  €afe  of  Lock  nnQ  CrofTe,  Uibcte  tbe  ©bligee  tuas  maoc  €t£-- 
cuto?  to  one  of  tbe  ©bUo:o?s,  anti  in  an  asion  bp  bini  againft  tbe 
other,  U)l)ccc  t&e  'Matter  leas  pieanen,  t&e  Jplea  tuas  Ijeio  to  be 

R  r  naugljt, 
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iiatigbt,  bccaufe  U  cin  not  C[)eto  to  Veljst  ejainc  t!jr  9flet0  tnerc 

tijat  l)c  acmtniftCED^  but  if  tlje  Defcnnnnt  jiau  f&cion  tftat  Oe  an. 

mIniffrcD  <Sooi!0  to  tijc  Claluc  of  tije  Drbt  in  DananD,  it  f)aD 

bEfii  a  gaoD  pien. 

Adminiftra-      2Dif),  €)uppofc  tl)c  ©Ultgo?  toUfs  aDmd'.ifiratlon  to  tfjs  ©blfpr, 

S^obii-  ^"  ^'^^'^  ^"^^  ^'^^  ^''"''^  peifoit  b(i0  a  Eigljt  to  tcccibc  tfjc  99oncp, 

lor.  °     '   ant!  is  to  pap  it,  auD  pet  tljat  tosil  be  no  €]ctliigut(!)nient,  ario  fa 

1  Roll.  Abr.  (g  8  Co.  156.  @)(t  John  Needham's  Cafe  ^  but  t(jC  Ucafon  of  t&e 

fstd.^79.'    5D(l)Etfitp  IS,  bernufc  tljc  aDminifirato?  is  maDc  fucfj  bp  9S  of 

I  Leon.  90,  Laiy,  but  t(jE  C-recuto?  bp  tbe  act  of  tl)£  Ccffato?,  ana  foj  tfjat 

^'^-  Eeafon  it  is  no  Cttinffuifljiiient^  but  If  tlir  aominiftrato?  Ijabing: 

'    no  airets  papg  a  Debt  of  tljc  antcaate  to  tfje  cUaluc  of  t&c  150110, 

out  of  i)iD  ctuii  i|3oncp,  tt)at  toiil  be  a  Eeirafej  tljcuglj  i  bo  not 

bnoto  ifjiit  it  lja0  cbcc  been  abiuSffcb  fo. 

Obligee  ta-       9t)ip,  3f  tfje  Cjcrcuttijc  of  tbe  ©hflgce  ta!iC0  t\)t  Cbltffo?  to 

lo  HiSaifd'  ^i'^ssb'^"^^  "^'''it  is  no  Crtincumjmfnt  of  tljcDtbt;  ano  fo  10  tfje 

isaiiExtin-  Csfc  of  CrolTman  anO  Read.  Co.  Litr.  264.    i  Leon.  ^■20.    Moor 

guiniment;   236.    TBiit  if  tfjc  ©bUffce  Ijccfclf  tnUe0  tje  ©bliffo?  to  fipusbaiiD, 

Secmrix'of  t'>'''  <s  an  €]Ctincuia)mEnt  of  tlje  Debt,  becaufe  it  tooulD  be  a 

the  obiisec.  bain  Cfjino;  fo?  tl)c  Duobanb  to  pnp  tljc  COlfe  ^oncp  in  bfc  ouiii 

poft,  5z6.    jafffOt^  but  l)c  mnp'pap  a^oncp  to  bee  a0  Q3recutti]c,  becauff,  if 

(Ije  laps  i\)z  ^onep  fo  pato  to  Dec  bp  it  fcif,   tbe  aominidtato? 

de  Bonis  non  Of  Ijct  Cfftato?  (tf  HK  Dic0  Jntcdatc)  Ojall  babe 

tijat  ^oncp  a0  luell  00  nnp  otljcc  <^oori0  tbat  tD£re  fjec  CcKa^^ 

to?'0 ;  fc?  If  t|)e  (55oot)S  of  tbc  Ccfiato?  cemain  in  ©pccic,  tljfp 

fljall  ijo  to  (3(0  aBmtninratoi  de  Bonis  non,  bccaufe  in  tbat  Cafe 

it  i0  ncto?iou0  tuljIcD  lucre  tOc  C'oobs  of  tbc  Ceftato?,  anD  tljcp 

are  biftinguiibablc^  ano  tberc  10  tl)£  fame  Eeofon  Ui&Ete  ^domp 

Feme  Exe-  10  ftcpt  bp  it  fc!f,  ouD  tftc  l>U0bnnn  pcrnjit0  it  fo  to  be ;  but  if 

H  \  'V""  '^^^  fpnsbanb  fci^cs  it,  it  tiJtIl  be  1)10,  anb  lutU  be  a  Devaftavir. 

"'  ^"       3n  Cafe  of  a  jfemc  Ccbeit  tnaoc  €rccut02,  tfje  fpu0banU  ba0  a 


converts 


Goods  or  great  potoEc:  in  map  aumintaft  aun  btnb  Ijec  too'  flje  r£fuff0, 
bccomc'hu^  anD  map  relcafe  tbe  Dfbt0  of  tf)c  Ccftato?^  fo  is  55  H.6.  31. 
and  it  is  a'  Xut  tljc  c:£ltfe  canuot  60  anp  Clung  to  tlje  l^^£)ubice  of  t(je 
Dcvaftavit.   ^ugijnnii  tDitboiit  l)(0  Confcnt* 

Dcbtormadc  £0^  ffcoHiJ  IXcafou  s0,  ^i)«^t  tolifu  tljc  BhliQ^t  ma{{f0  t[)e 
fheTebTis  ©I^'iCo?  bi0  €tf cuto?,  tW  it  10  a  Difcljatge  of  tlje  action,  pet 
AiTets.  tbe  Dfbt  10  atrft0,  ano  tbe  g^aking;  Ijim  Crccuto?  Does  not 
atiiount  to  a  Legacp,  but  to  papmcnt  anD  a  Ecleafe.  Jf  H,  be 
bouiiD  to  j  s.  in  a  OSonD  of  lool.  anD  then  J.  S.  maUeg  H.  (jis 
€]Cfcuto?^  H.  bn0  artuallp  receibeD  fo  mucb  ^onrp  anD  is  an« 
ftoetnblc  fo?  it,  anD  it  be  foes  not  aDmintncc  fo  mucf),  it  10  a 

Devaftavir. 

Tvhat  Exc-      5DIP,  15p  aDminilfring  t&c  Ctetuto?  im  acccptfD  of  anD  takm 

ciMor  may    upon  ijim  tljc  Uibo'iC  aDminiRtation,  anD  10  a  compkat  (Ejtccuxc?. 

Probate"     ti£  ^^  ^«^fo?e  p?obate  mtitlcD  to  teccibe  n!l  Drbto  Due  to  tlje  Ce- 

ftato?,  ano  all  papmcm©  maoc  to  Un)  ate  goco,  ano  fljiili  not  be 

2  Og. 
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UrfeotcB,  tbo'  Ije  Dies  and  neucc  p?oDc0  t&e  mm   ail  tfie  Ceffa« 
toi'0  (J5OOD0  ate  aauallp  in  Ofs  {poflcOlon,  t()o'  at  to&at  Dittance 
foetier,  anu  be  m<jp  maintatu  CroDcc  fa?  tljcm^  ano  a0  ()e  map 
niatntQin  a  poffelfo^p  gaion,  fo  be  map  auoui  fo?  Rent  toljccc 
a  Ecuccfion  of  a  Ccrm  comt$  to  {jim^  ano  fo?  fticb  Rent  ag 
bag  ncctueO  after  t()E  Dcatli  of  tfjc  Ccfinto?  fte  map  atjoin  be 
fojc  li)?obatc,  Oecaufc  tljc  EeUcificn  is  ucflcD  (a  fjim  bp  t{jc  catll^ 
but  m  fucb  acccars  as  acctiicu  Due  in  tbc  ^cftato^'s  life  time, 
be  cannot  a\)oU)  luitbout  l^jobatc:  in  map  b^ino:  an  agion  of 
Debt  fo?  a  Debt  Due  to  tbe  Cednto?  before  y)|obate,  fo  tDnt  tbo' 
tije  Tcfte  of  tbe  C'^ifiinal  appears  to  be  before  tbe  l'3^o&ate,  pet 
it  is  tuell,  fo  i0  i  Ro.  917.    J^otD  tbe  (Ejcccutoj  bauiuQ;  all  tfjefe 
SDUantagcO  before  probate,  ants  tbe  Into  taking  Botice  of  bini, 
aiiD  be  baDing  attualip  aDminsfireD,  \S}l)\c\)  to  fucfj  an  acceptance 
of  tbe  ^rcciitojajip  tbat  be  ff.nnot  tefiifc  it  afteitu.uDs,  tijto  10  a 
Eeleafe,    SinDccD  if  be  baD  not  aDmuiirtcetJ,  but  bai)  tefufen  in 
tbe  ecclcfiafiical  Court  to  be  €recuto?,  tbat  maltfng  bim  €rc£it-- 
m  baD  not  been  a  Eeleafe^  fo?  pou  (ball  no  mo?e  fojce  a  ^an  ta 
accept  of  a  Eclcafe  agatnft  l)\si  Uliil,  tben  of  a  Dccn  of  ©^ant^ 
nuD  tbe  fubfcquent  Ecfufa!  mnkc0  tbe  DeeD  tjoto  ab  initio^  as  if 
0  DccO  of  Releafe  lucre  DcliDtc'D  to  B.  to  tbe  CJfe  of  tbe  Obligo;, 
if  tlje  ©bliffo?  refutes  to  accept  it,  it  19  not  tbe  DccD  of  tbe 
©biigee,  auD  \}C  map  pleaD  non  eft  faftum  to  it.    5  Co.  119.  b. 
SlnD  befiDC0,  if  tbe  ©bllsjo?  loere  neuer  Ctccuto?,  tbcn  1030  be 
neljec  tbe  perfon  intitlen  to  vecciUc  tbe  a9onep,  anD  coiitequentlt) 
not  tuitbin  tbe  Eeafon  of  tbe  Enle  of  Cji'tinffuiajment,  jt  is  fait?', 
tbat  H.  lubo  i0  maoe  Crecuto?,  is  €xcaim  till  a3ual  Eefufal, 
anH  tbat  Uia0  tbe  EefolUtion  of  tbe  Cafe  of  Abram  bcrfU0  Cun- 
ningham; anU  if  fo,  tbcn  bt0  anminiarinij  in  tlm  Cafe  baising 
put  it  out  of  l)i0  li)oUiec  to  lefufe,  be  bas  bp  $lDmini(!nno:  accept' 
£D  tbe  CtecHtojfljip,  tobfcb  10  tbat  uibicb  makes  tbe  Eclcafe^  if 
H.  mafees  bi0  Dcbto?  anD  J  s.  b!0  Crccuto^sj  if  j.s  aDminifiece, 
tbo'  tbe  Debto?  neljcc  Doe0,  tbis  i0  a  Eeleafe,  fo  10  20  E.  4. 17. 
21  E.  4.  3.  anD  tobcre  H.  makes  bis  £21111  anD  feDcral  Crecuto^s,  vviurc  fcvc 
if  one  of  tbem  ccfttrc0  onD  tbe  Eefl  aDmintiler,  tbat  maUe0  bis  '^^  exccu- 
Eefufal  UoiD,  anH  tbe  refufinff  Ccecuto?  map  nottattbfianDing  l,;"^;;!/,^^ 
teleafe  anp  Debt.  5  Co.  28  a.    SfiD  in  Actions  bicuffbt  b?  tbem  furcs,  tL 
tbe  refufing  Cvfciito?  muH  be  iwmrD.  y  Co.  97.    QnD  if  tbe  re.  ^^.[^^'^^  ** 
fufing  Cicecuto?  fucDiUes,  be  map  take  tbe  CrecutojOjip  upon  bim.  Tmc,  3. 
Cbe  Cafe  inoecD  in  Dy.  160.  is  contrarp,  anD  bolDs  tbat  tbe  refu= 
Cng  C^ccuto?  muft  come  in  auD  act  During  tbe  life  of  tbe  aging 
CEecuto?^  but  tbe  21  E.  4. 25.  is  contrncp  to  Dyer,  anD  occo^d. 
ing.to  tbe  p?eceDing  l^oQtion,  anO  in  Hardr.  1 1 1.  Pawiett  uerfus 
Freke,  it  is  tcfolUcD,  2:bat  Uifjecc  tbe  refufing  Cjrecuto?  furUiDesr, 
gDmintnration  committcD  During  bis  life  is  Ijo(d,  3iii  mp  lo?o  Pe- 
ire's  Cafe,  tDblcb  Uias  faefojc  a  Commtfilnn  of  Delegates  at  Serjeants-  ^°<^,  pi  15* 
Inn,  U)b«2  tbe  Cafe  tuas,  Cbat  feueral  ei;ccutoj0  mere  nflmcD  in  \  iT'-it''' 

Rr  2  tbe       '  ' 
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tf)e  UiliU,  anil  one  rcfufcD,  anU  t&e  otfiet  aacD,  nnD  tbofe  t&at  a3cn 

DIED,  anD  aDnnnintaiion  m$  comnilttcD  bcfoje  anp  Eefufal  bp  t()c 

futuibtng  Cjce cuto?  to  J.  s.  t6e  aDmnuflratioii  toas  OfID  to  be  uoio, 

bccatifc  tlje  tcfufiuff  Crccuio?  fucbtDinff,  mfgdt,  nottDitfjaanDrnff 

&(0  former  Eefufal,  fiabe  taken  upon  Dim  tbe  Ctccutoj^ip^  arm 

aftcttoarD0  en  anot&cc  EEfufal  of  t(je  futbibuig;  Crecuto?  brfo?c 

t&e  ©iDinacp,  aDnuniftcatton  m$  committcD  to  tljc  1o?d  Petre, 

anD  tons  (j£lD  to  be  gooD^  anD  upon  tbat  Citic  (je  maintaincD  in 

tbj0  Couit  an  Action  of  Crobet  foj  a  lietofl. 

SadTco  cxc-     2f  H.  mahcs  tlje  ©bligo?  nnD  ctbccs  biis  Crcr uto?0,  anD  tOe 

cutoriefufes,  ©biigo?  tcfufcs,  but  tljc  otijers  abminiact:,  anD  tbe  sDbltffo?  Dies 

and  dies  be-  {jj.(|^  pjf  f{jg  ^^bt  (s  telEnffD  5  anD  tfje  onljj  Eeafon  of  tijat  muff 

Ihers'/who   be,  Cljat  tbe  Eefufal  tuajs  boio,  anD  toe  ©bltgo?  niigijt  babe  come 

adminiftred,  fn  auD  aDmtniftccD  nottoit&RanDingi  fo|  iDe  probate  bp  t£)e  otDec 

eSi?"dlhed.  €)cecuto?s  (9  fo?  bi0  13encf:t» 

^.  j0oto  3i  come  to  auftoet  t!)E  ObjegicnSi  onD  as  to  tbe  fitff,  (^fjat 

Objections,  ^jy  ^^^  (£^.gmtoj  ygg  nDniinifltED,  pet  an  unme'ciate  aDmintffratioii 
i$  comnnttED,  if  fte  Die  before  probate,  anD  not  an  abmtmlltatioti 
de  Bonis  non.  31  anfUJEt,  Cljat  tlje  Eeafon  of  tl)W  is,  becaufe 
tlje  9Dminiartno  is  an  act  in  Pais,  of  tuljicb  tlje  ©piiitual  Courc 
cannot  tnUe  Botice,  anD  tljep  mull  commit  3Dminl(ication  occojD-- 
fno:  as  it  appears  to  tbem  juDiciallp,  anD  not  acco^Ding  to  t(jc  faff, 
auD  pet  t&e  (lets  Done  bp  t&e  (ErECuto?  aie  gooD. 

3s  to  tlje  feconD,  Cbat  tijc  9iDminiflcatlon  in  tijis  Cafe  is 
CrounDeD  upon  tljiS,  ZlM  tbe  CreeutO?  DieD  ante  onus  Executionis 
teftamenti  fuper  fe  fufceptum:   31  anfUiEt,  Cbat  tOefC  MiO^DS  fire 

to  be  unDEcttooD  in  a  limitED  ©cnfe,  viz.  djat  tbe  €recuto?  died 

ante  onus,  &c.  fuper  fe  fufceptum  in  tbC  Ccclefiaifical  Couct. 

3Dip,  anD  tofjicb  is  tDc  moft  confiDcrabtc  ©bjectfon,  Cbat  tfje 

'  Cjccctito?  Dpino;  in  tbis  Cafe  befoje  p?obate,  bis  Ctccuto?  Is  noe 

Crccuto?  to  tbe  ficft  Ccffatoi,  but  saDminiflration  mtm  be  gcanteo 

Where  Exc-  cum  teftamento  annex",  tijo'  be  DID  aDminiHEt.  Co  tbis  31  anftoer, 

cutoradmi-  ■giijjjt  t|jg  (jFjecuioj  bp  atfrninifiriHrj  bas  talten  upon  bim  t^e  Cre* 

rfccTre^fufcs,  cuto^fijtp,  BUD  bas  put  it  out  of  m  pctoet  torefufe*  9  Co.  35.  b. 

Adminiftra-*  Henflcc's  CafE  t  QuD  tDbcrc  an  Crecuto?  aDminiffers,  tbo'  be  re- 

ScommiT  ^"^^^  aftetUiarDS  bgfo?e  tbe  ©?Dinarp,  pet  9Dmlnfaration  cannot 

teYdurbg'  be  ccmmittED  tuttno;  lji0  Life  5  anD  if  abminiflration  be  granteD, 

his  Life.        it  i£S  UOID,  auD  fO  is  »  Mod.  215.  Parten'S  Cafe«     0O\D  tbO*  tbE 

€pcuto?C5ip  ceafes  bp  tlje  Deatb  of  tDe  aDminiarinG:  Crccnto?  in 

tijis  Cafc^  pet  be  beins  Crecuto?  by  W  9Dminittnng:,  tbat  fjafi 

bp  CcnfeQUEncs  baD  it's  SDpEcation  of  a  Eeleafe  alrcaDp.    %iit 

t&cn  tt  map  be  faio  tbat  is  tbe  Eeafon  to[)p»  tbe  Crecuto?  oping 

before  pjobate,  t&o  after  aDraimfiring,  fjls  (Erecuto?  fljaii  not  be 

None  can     CtEcuto?  to  tbc  ftttt  Ceftato?^  UW  *  If  ifli  becauCe  m  ejcecuto? 

prove  a  will,  faiiuot  pjoUc  tbE  lUM  of  the  ficft  Ceftato?,  anD  conf£tiuentIp  ig 

l^^-dVL  incapable  of  tecoberiiTrc  bis  Debts,  ano  conffqiicntlp  of  being;  bis 

curor therein  Cicccutoj:  Clji  aDiniwfiiing  C?;fcut03  map  m^  fets  tmatofi 

5  miu, 
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mm,  iJEcaufe  fje  is  tbc  pcrfcn  nnnicD  (n  tlje  mtlh  ants  {f  &e 
Isoes  fo,  IjijS  c!:):ccuto?  (Ijali  be  etccuto?  to  tOe  firff  Ceaato?,  be-- 
Cuufc  t&cre  iteecjj  no  neui  l;5?obatc ;  but  toljEce  t&e  Crecutcj  oits 
aCtcc  ar.r.ifnlflcino;  nno  brfoje  probate,  fjis  €]crcuto?  cannot  pme 
it)c  liun  of  tljc  fird  €:effato?,  bccaiifc  Ije  is  not  nnnicD  €recuto| 
to  Otci  ill  ilje  CUiil-,  anD  no  one  can  p?olie  t!)€  Cillill  but  &!jo  igs 
isaimD  eEccuto?  in  tlje  /lOtll^  tlje  CTccuto?  of  an  Crecuto?  map  Paim.  ijg. 
rsncunce  'orino:  Gxecuto?  to  tfje  firft  Ccftato?^  but  (f  fje  uocs  not 
tenuuncE,  ftc  10  Ctettito^  of  Ccurff.  i  Cro.  614.  ar.n  fo  it  ma 
l)£lXi  in  the  Cafe  of  Abram  PUD  Cunningham :  COC  €?:eCUtO?'g  not 

J3?oii3tng  tf)c  m\U,  tioe0  upon  f)i0  Deail)  uctermtne  tD€  €tf cuto^ 
Gjip,  tjut  net  aDolD  it.  3if  an  Gveruto?  ©bligo?  pjooes  tlje  COiUj 
anb  nftcciuatO0  difS  inteftatc  (toblclj  10  a  patnltcl  Cafe  to  tfje 
pjffcnt  Cafe)  Ijls  aDmininrato?  t0  not  Cpciito]  of  t&e  mm  of 
t(3e  firCl  Ccftaio?,  T5ttt  pet  tlje  Debt  feaDinff  bffn  eytinguifitreo 
bp  Di0  being  compleatip  execute?  nnD  pioutno;  tf)c  CCTiil,  tfjo'  (jis 
aDmiuifii-aro?,  cannot  continue  tlje  (EvECUtojfljip,  t&nt  tDlII  not 
leDiOe  tlic  ^tbt  ^  fo  Ijere,  t!)e  nDminiftcinff  Citecnto?  not  pjoljing 
tfjc  dCiill,  anQ  to  Digi  CVfcnto?  not  beinff  Crccutu?  to  tlje  firffi 
Ceftato?  (if  l)z  tuere  fntlp  Ctecuto!  bf  auminiffring  to  e^ctinpifli 
tlje  Debt)  tt\&  Jiuabtlitp  of  cantiimtng  tDc  Cjcecuto^itiip  lottl  not 
niter  tlje  Cafe* 

€6e  3iuBgmrttt  of  C.  B.  tossi  nfncmeti^ 

Tilnj 'verfm  Nonis,     Pafch.   il  Will.  III.  B.R.    •    ^^ 

Tp€  pjaintlff  b?oti(jH  CoUenant  aryainff  rrn  Otiniinffrtatej,    c  i?. ) 
aim  becIaucD  upon  n  Leafe  foi  #ear0  ttr  tbc  3inte(fatf,  ^^^'^^'^  ^?=^" 
itbciTin  mas  a  Cobenaiit  fo?  Dim,  bis  €?ecuto?s  and  i^fiiungf,  tc  Smor 

tCpaiCj  ants  fl)eta5  quod  Status  de  &  in  pr^miffis  devenic  to  t&€  >«  charg'd  a$ 
Defentiant,  ano  tbat  be  Entctco,  anD  aftct  tbat  tU  \^immes  fu^'f^"^/-"^ 
fell  iiitoDecap,  anB  IjebaD  not  repaireD:  €;rje  fitlueffiou  tuas,  be  Bonis 
SO&ctbec  an  acmintfirato?  toae  liable  in  jure  pfoprSo,  a0  an  0^  l'T''\ 
fipee?  an5  S?9|.  Williams  argue!?,  Zim  tfjig  Cotjenant  rungtoitO  1  roIk  a^. 
tljE  lanD,  autr  bintJ0 1&^  aflignte;  antJ  fo?  tbat  Eeafon  mr  Crecti-  9^9  b. 
to?  mop  be  c&aro;Et>  a0  a  Cettenantj  as  in  Cafe  an  €vecuto?  en-  g'g  ^^!f*J' 
tEr0  anti  boeg  OLIaCE*  i  And.  52.    3n9  be  PiapeD  3!ni»gment  de  iSaund'Vi^! 
Bonis  propriis,  anu  infifleD,  Cbat  tebere  Ije  anftDer0  a0  ^fBgnce, 
tljE  JUtJgment  ogainft  ^m  f0  de  Bonis  propriis  i  but  )abtu  a0 
Cyecuto?,  tbo'  tbe  T5jeacb  be  in  bi0  €ime,  'tis  de  Bonis  Te{>3. 
toris.  Siuogment  Nifi  fo^  t&c  plaintiff,  no  Ccunfcl  fitrenufng  on 


Rock 


3IO 


E  X  E  C  U  T  O  R  S. 


Rock  'verfiis  Leighton,    Vic   Salop.     Mich. 
1 1  Will.  III.    B.  R. 

( T4. )  \B  action  tuas  fc^omjfjt  fo?  a  falfc  Eetucii  Cf  a  Fieri  Facias 
judgmen:  ^  iijyainft  flii  QDmmtftcatO?  de  Bonis  Inteftati,  mil}  Kon  cul. 
cutor  by  ''"  plcaDeD,  n  actuict  tuas  fo?  tfjc  Ipfalnttff,  nno  a  Cafe  tons  maoe 
confcffion  fo^  tfte  ©pduoii  of  tljc  Coutt,  viz.  CIjc  plaintiff  being  an  9D- 
°'  ^nMmk  niinmrato?,  tone  fueB  bp  A.  ano,  pf tiDinff  tDat  SiiKt,  in  luDijr 
fion  of  Af-  mciit  be  obtatii'o  againft  bim  by  B.  ano  did  not  plean  tljts  3IiiDff. 
•  fets,  and  he  nifut  (u  TBac  Of  tljE  faiD  Action,  but  Colo  tbe  ©0003  of  tfjc  33n» 
\ot7^c  teftate  to  pap  B.  A.  recoUeceD  ano  fticD  a  Fi.  Fa.  on  tuljtcO  t[)c 
eontrary  on  @)i)ert£f  IcWco  19att,  flnti  80  to  tl}Z  trff  tetumco  a  Devaftavit : 
*  Devaftavit  ^,^j,  jj  jjjj,g  fajQ  fQ^  ((jg  I3iaintlff  in  ^Maintenance  of  tbc  asion, 
and  f^is'a  tijat  tl)t  eutfettniT  Judgment  bp  Default  luae  no  Confcfiion  of 
Jury.  aiTets,  anti  alfa  tIjat  tUe  ©ijctiff  oug&t  not  to  Ijabe  cetutneD  a 
vTa'-^i't    Devaftavit  on  tlje  Fi.  Fa.  but  a  nulla  Bona,  auD  upon  tfjat  tljcce 

'  *  "    ougbt  to  babe  been  a  Scire  Fa.  Jnquirv*    Et  per  Cur. 
Devaftavit         ,(j^  ^ljg  g){j£ti{f  niap  retUCU  a  Devaftavit  on  tlje  fitR  Fi.  Fa.  if 

^7n-d'orFi.  be  toill:  3t  is  at  bis  Ipetil  if  falfe,  aiiD  tbe  3iaQutrp  is  only  f^i 
Fa.  without  ^(0  @afetp. 

Inquiry.         ^tjip,  3f  au  Cjcccuto?  confefTeg  o?  fuffccs  Julijymcnt  by  De-- 
^J^^^c  '  ^^"'f'  ^^  admits  iaiTcts  in  Dts  fpanOiS,  anu  is  eaoppeo  to  fap 

i^^4?:j/  tlJ^  contrarp. 

^r  /  /  /  "  ^^^i*'  ^^^^  ^^  "^^Sl)t  babe  plcatietJ  tbe  ficff  Jubijnicnt  obtain'D 

y.^y*-^    '  bp  B.  againft  tbe  action  of  A.  &  riens  ultra,  but  bailing  not  Done 

it,  be  bas  confefTco  be  bns  aifets  to  anftocc  tbe  Juogmciit  in  tbiis 
as  toell  as  tbe  ficfl  aaion  j  ann  if  a  Sci.  Fa.  inq.  bao  been  atoarD* 

CD  on  tbe  CaiD  JUDgment,  anD  a  Devaftavit  tetUCn'O  ano  Non  De- 
vaftavit plcaoeD,  tbe  aDmintntato?  coulD  not  baDc  giben  i\\  Cm* 
Deuce  tbe  ficft  Jungment  ^  be canle  be  baD  not  pleaoiD  it  tu&cn  be 
mlgbt;  fo  tbere  toas  no  ©ccafion  fo?  an  ^inninrp,  no?  is  be  inju« 
teD  bp  tbis  Eetucn  of  a  Devaftavit  on  tbe  Fi.  Fa.  fincc  It  cculD  not 
bnbe  been  aboioeD  if  tbere  baD  been  an  Jnqutrp. 

iftoppci.  4tbSp,  Cbe  9Dniiniftratoj's  not  peaDing  tbe  fit  if  JuDgment 
nno  nihil  ultra  toben  be  nilgbt,  is  an  abmifllon  of  aiTcts  as  ta 
tbe  fccouD  JuDgment,  fo  that  be  bflS  flipp'D  bis  Cime,  auD  \^ 
;  efloppcD ;  fo  tbe  Jurp  ate  cttopptD  as  tucll  as  tbe  plaintiff,  ano 

tbctc  Clcrbia  is  ijotb,  anD  tbot  tbe  ©bcciff  fljall  tahe  aDuantage 

of  all  CfloppEls  bcttoeen  tbe  patties ;  as  if  an  aaion  be  b^ougbt 

ngainff  a  JFcnie  ^ole,  anb  %z  marties,  anD  JuDgnicnt  is  againff 

'     :.  cro.  5:5,  ber,  anD  tbcn  Cjcecuticn,  ano  tbe  ©Ijetiff  tafee  bet  by  tbat  jQame, 

4Si-         (be  (ball  be  efioppcD  to  fnp  tbs  contravp*    Jubgment  pro  Def. 


^'P- Vide  Dyer  57.    2  Sid.  70. 


I  Ron. 
450. 

S  Houfe 


ator 


EXECUTORS.  ^11 

Houfe  and  Downs  ^ver.  the  Lord  Pctre,   lo  Dec.  I/OO. 
^t  the  Court  of  Delegates  in  Serjeaiins-Inn-Hall. 

Robert  L02t»  Petre  Wti  in  tljE  Pear  1658,   anO  mnDC  WillLim      (  '50 
Perre,  Cfil;  f)t0  "iDlOtlier,  {)i5  CtCCUtO?:;  Wiliiam  Petre  tiicO,  .^y^'^^^^oExe- 
anD  left  Lucy  !iS«  QTHrc  anD  one  Henry  Todd  fjis  €j:tCUtO?0:  Lu-  cmors,  and 
cy  onlj)  P20\)CD  ti.;c  imW^   ^Z  DtCD  anO  left  Houfe  ailD  Downs  !jcr  °,"c%^'°i]'"„j 
Ctccutojs:   aftcirUinroe  Henry  Todd  tcnotmccD  tOe  (Srccuto^fljtp  dies,  the  es- 
of  tijc  (iiOill  of  vvtiliam  Petre,  miD  QBiiilniftration  tDa0  gcantcD  e':urorftip 
to  tljc  iLo?5  Petre  noU)  OEfcnDaiit,  of  tIjc  (55ootJ0  aiiD  €0iittcl6  of  I^.^ocher" 
Robert  1,0?D  Petre,     Houfe  anO  Downs,   bfii;^  (ErfClltC^S  of  Lu-  butithcrhen 
cy,  (nfiftcD  tfiat  ti)(0  9om(niftration  i)e!ong:cD  to  tljem:  QiiD  it  ^j^""""";"' 
U)a0  ogicED  li?  t{}c  U){30le  Court,  a0  WW  Ci\)iltnn0  a0  Common  .Vdead  in-' 
!LalD|JEre,  C|)«lt  Henry  Todd  being  a  (Oint  ^rccttto?  &r:tf)  Lucy,  tcftatc. 
cinD  fiirlJiuinQ;  fjcr,  tfje  fole  Elgijt  of  €]Cccnto?n)fp  to  Vv'illiam  Pe- 
tre rjiB  accrue  to  film  Op  @)uclnuo?a)ip,  tOo'  [)c  ncurc  concurrcD  \\\  ^^^^T.  ^^' 
p?ob(ntj  t!)c  datn,  no?  actfO  as  Crccutc?,  nno  tljis  EtijOt  iaa0  Anie,'-,' 
not  OclJcfiED  out  of  \m\  till  fjc  reccDeo  fcom  it  bp  an  actual  Re- 
lUinCiatton  ^  bp  tDljtClj  botb  WiUnm  Petre  anD  Robert  lo^Q  Petre, 
00  fcom  tljat  Ctnic  nicn  ititcflatc,  fo  as  to  entitle  ti)E  ©2ti(narp 
to  jjrant  Suminifiration  of  tlje  cemaining  pcrfonal  (gaatcj  but 
not  fo  a0  bp  Eelatton  to  renoec  effectual  tfje  Ktill  of  Lucy,  aiio 
tranfmit  tijofe  Ctecutoj(!)(p0  to  tUe  paintiffs :  OSut  in  anotbec 
(fatter  tljc  Common  Latopers  anD  tf3e  CibiKano  bifagrecD  ^  aiiD 
t()E  Common  laiyrers  IjdD,  €:(jat  tMbecc  tljcre  arc  fcberal  CrC'  A"!<=.  ?°s 
cuto?0,  ano  one  fenauncep  before  tfje  0?Dtnarp,  aiio  tfje  Ecfr  Lcc". "'  ^' 
p^obE  tl)c  K:UI1,  bp  tlje  Common  laVo  be  lubo  tenounccD  map  at 
anp  Ctmc  aftcrtiiacss  come  in  anU  aomintftcr,  nno  tijo'  be  ncbcr 
na  Burinn;  tljc  Life  of  \m  Companion©,  mnp  come  in  anD  tiikc  on 
Ijtm  tfjE  Crenuion  of  tbe  ailiil  after  tbeir  Deatb,  anD  fljall  be 
p?rfetccD  befojc  anp  Cjcecuto?  of  W  Companions.  Vide  2 1  E.  4. 29, 
Office  of  Executors  6.     Hard.  1 1 1.  contra,  9  Co.  Henfloe'O  Cafe, 

Dy.  160.    l>ut  tf)c  Cintiian0  bfl^,  tljat  \3p  ib£  Cibi!  ilaiu,  a  Ec- 
nunciation  10  pcrcmpto^p. 


Parker  T;^r;W  Atfeild     Trin.   13  Will.  III.  B.  R. 


IN  Debt  upon  a  T*anD  affainft  an  aDminiffrato?,  \)z  pleaDcD  fe^    (  i<J 
Deral  JuDgmcnts,  &  riens  ultra  5  s.  toljicb  U}a0  founQ:   Cbc^e^w '" 
plaintiff  00  to  one  Jubgment  tf pltcD  tbcce  inas  but  fo  muclj  Due,  judgments 
toljicb  tbe  Debtee  teas  tuiilinn;  anD  reaDp  to  accept  in  full,  nno  ;"'YTd' 
tbat  tbe  Defcnoant  bp  jFcauD  DefcrrcD  tbe  Ipapmcnt  of  tbat  S0o.  Ji^eV  ^L 
nep,  anO  tbe  lubgmcnt  tons  kept  in  jFo?cc  to  DefrauD  tbe  CrE=  much  is  re- 
l>ito20;  anD  rcplicD  tbe  fame  99attet  m  to  anotbcc  Juogmcnt,  anD  ^^'^ ''"'" 


/-sy.  by<P. 


due. 


31Z  EXECUTORS. 

HcnuirtEti  00  to  tljc  Eelt :  ^Ije  DcfenDant  rr jomcp,  ZbQt  00  to  one 

Sutigment,  it  U)(i0  not  fecpt  on  loot  fcp  jFcfiuD,  &c.  ano  ao  ta 

t(jE  otbcr,  no  Sfict0  ultra  fo  mucij,  uifjtcf)  ton©  Udbic  to  tOe  jutgc 

nient,  onD  fo  to  tljc  tfjdo,  anD  00  to  tlje  l^efi  fotn'O  in  Dcmurtcr. 

Et  per  Cur.  ift,  Coc  bctt  mn^  to?  an  acfmniRrat02  to  plMD,  (0 

to  picac  truip  ann  fjonr flip  5  anD  tDo'  t()cce  10  a  allotment  fo?  a 

l?)Enalt>,  j)£  ougOt  to  plcao  tljc  JiiDgmciit,  anD  fljcto  (joto  miicD  (0 

Due.    20IJ',  1i  !)e  plfaH0  fcDeral  JuDgniint©,  anD  anp  one  Juog. 

mcnt  be  ill  plcaccD  0?  founb  fciuDiitent,   t(je  plaintiff  fljaii  ijaue 

Ant.?,  198.    JuDgmcnt.    ^oip,  %(  an  aDminiiliato^  plcaD  tvoentp  3!utQ;nient0, 

pi.  10.        'tig  a  Ccnfcffion  of  3fl"et0  to  fatiefp  ttuentp  3!uDgmEnt0,  ano  tDe 

S/mems  is  "ens  ultra  5  s.  (6  but  f  o?m,  not  niatccial  no?  trauccfablc.    4t()Fp, 

acSnfcffion  Jf  fl  JUDBHient  bfinff  pIcaDcD,  aiiD  per  Fraudem  lepiieD,  Jffue  10 

f  Y'th  m  ^^^'"  tijrif upon,  anD  bp  €\)(Dfnce  it  oppcat:0  tfjc  Debtee  UJa0 

a^ndtCnJ^ls  toillino:  to  talte  lefs  tbnn  10  recobrrcD,  'tis  euiDence  of  jTrauD^ 

ultra  a  ccr-  fjnt  tf  It  be  ajcton  tbat  tlje  iaDnnninitifa?  l;aD  not  9fi"ct0  to  pap 

noTmatTriai  ^^flt  ©uHi,  it  10  no  jfciiiD,    5t()lp,  Jif  an  aBminiftrato?  pleaO0 

tiuo  c?  nic?e  jtiDcmcnte,  anD  tfje  Ji'laintiff  confcfl"c0  tjie  \f>\ca 

to  be  true,  anD  p?ap0  ^uDgnient  of  afl"ct0  in  futuro^  if  after* 

UiatDs  SfTcte  came  to  \)iQ  i;anD0,  be  map  fati0fp  tbe  JuDgment 

pleaDfD^   foi  tbe  JuDgnunt  of  3ircts  de  futuro  10  onlp  to  be 

pniD  off  aftec  tbc  otbci"  JuDgnicnto  arc  fatiBficD,  anD  tfjerefoie 

tbcte  16  150  Jnconbenicnce  in  Si^i^bing  tl)e  IpfeaDino:  of  fcauDii= 

lent  Ji5iignicnt0  a  Confcfllon  of  aifets.    6tbfp,  Cbc  Conclufiou 

of  tbe  EepUcatlOn  tottb  hoc  paratus  eft  verificare  to  cDctp  JUOg- 

nirnt,  i0  uieil  ^  but  0  general  Conclufion  to  tbc  toboie  jjatb  been 
belter*     Vide  2  iiaund.  538. 

Roufe  ':jerfm  Echerington.     Pafch.   i  Ann.  B.K. 
(  17)    IB  an  93(on  in  CB.  againf!  tluo  Creciito?©  a  Capias  iOlicD 


I 


InrTr^?''"  1  flgaiuft  faotO,  Uibicb  00  to  one  teas  tcturn'D  Non  eft  inventus, 
pears  upon  but  t^e  otljec  oppcaccD,  anD  JUDgnuat  tDa0  giben  againff  botb^ 
the  Capias,  tobercupon  be  tbat  appcareD  bjougljt  a  OTrit  of  €rro?,  cnD  con-- 
^akeTDe''  Cl»OcD  ad  damnum  ipfius  Et  per  Holt  <t,%  13p  tbC  Statute 
fault,  jujg-  9  E.  :5.  gjf  Debt  be  bjougbt  agatnft  frl^eral  (£recuto20,  anD  one 
bTa'a^nit'  fiPPf**^?  ^^^^  ^^^^  otbft  niabc  Default  upon  tlje  ©?anD  D((lcef0,  tbe 
both^d'c"Bo-  Court  map  p2ocetrjagajnfi  b!mtbatappfiir0  5  anoif  tbe |9laint(ff 
nis  Tcftam-  tecoucr,  3^uDgment  fijall  be  againfl  all  tbe  €]cecuto?0  fo?  tbe 
ErroTbc  ®ooDb  of  tbe  €:eflato?  5  nnD  tbc  25  E.  ?.  cap.  17.  \3s\)if:i)  Qi^c^  a 
brought,  Capias  in  Debt,  bao  been  altoap0  conOrucD  toitijin  tbe  Cquitp  of 
bj>rii  rauft  (|jg  ^  E  ^  @o  j(,3t  if  (ijffg  t,g  federal  (E^ecuto^g  DefenDant0, 
TKeb.  452,  anD  a  Cepi  i0  rettirncD  as  to  one,  nnD  a  Non  eft  inventus  a0  to 
743. 892.  tbe  Efff,  tbc  paintiff  (ball  pjccccD  againfl  bfm  tbat  appear©, 
onD  flial!  babe  JuDgmrnt  againlT  all  ^  foj  tbe  Default  upon  tbc 
Capias  io  tbc  fflnic  a0  upon  tbe  *5PianD  Difltefg. 

2       .  Cfjug 


EXECUTORS. 


€f)ii0  tlje  SuDoment  being  cgalnlt  all,  one  oiilp  ouffFjt  not  to 
ft?tnff  t\)Z  mnt  of  Crro?  ^  fo?  t[)C  JnOgmctit  (0  ad  grave  damp- 
num  of  tljEni  all,  nno  tlje  Coft0,  luljic!)  ace  onlpaDjuOff^O  apmff 
f)im  t&at  appcaceD,  ate  but  an  acccffacp  to  tbc  pjincipal  M^S' 
mmt,  tobtclj  cannot  be  ccUecfeD  quoad  tDem  onl^. 

Brookes  l)CCfU0  Stroud.     Paf.    i  Ann.  B.  R.     Vide  this  CafC        (  i8-  ) 
Citle  Abatement,  pi.  6.  pag.  3. 

Anonymus.     Trin.   i  Ann.  B.  R. 

PER  Holt,  €,%  IfH.  ffcts  (Sootisof  an  5Inter!ate  into  Df0  H.Vf  tort 
jpanDS  after  9Dnuniffcntion  10  actually  gcantcD,  it  Does  not  Executor  by 
inafee  \m  Cteciito?  of  Ijis  oton  mm\Q  -,  but  if  Ije  Q:et0  t&e  (5dooD0  r'„Sate's 
fntoljis  r!)anD0  before,  tijo' atiminiftcation  be  ffcanteD  aftEttoatD0,  Goods  before 
pet  be  remains  cljatgcable  as  a  lu^onixful  €reciito?,  ttnlcf0  [je  Deli=  Adminiftra- 
Uec0  tlje  CDooDS  obec  to  tbc  aDminiftcato?  before  tbc  action  bioufffjt,  S."°' 
nnD  tj)cn  be  map  pleao  Plene  adminiftravit.      Vide  5  Co.  33.  b.  Ante  297. 

F.  N.  Br.  44.  -But  if  fje  takes  upon  Dim  to  aa  as  €recuto?,  &e  10  Dy''°  6^T 
cfiaigeable  to  all  CUEnt0«  swinb.  is?. 

I  I  Roll.  Abr.  918.  C.    Far.  31.     3  Salk.  16. 

Shardelow  ^uerfm  Naylor.     Hill.  I  Ann.  B.  R.  ^ 

A  Woman  bp  Deeo  fettleti  bcc  Cffate  in  Cruff,  referbfnD:a„4*°-\ 
l^otDer  to  bee  felf  to  gibe  bp  ber  lad  mill  ano  Ccffamcnt,  T  wife  in  ^ 
a0  (l()c  fljoulD  tlitnU  fit,  fo  mucO  o'f  bet  Cffate  in  lcQ:acfc0;  anU  purruanceof 
tbi0  to£i0  DonebEfo?e  Q^actiagc,  Voltij  tbe  Confent  auD  p?ibitp  of  ^^^^p^J^^^^^;^ 
tbe  intenDcD  rpusbano,  lubo  refufcD  ncbcrtbelcfs  ta  be  a  aHitnefg!  Marriage,  is 
01  a  ll?artp  to  tbe  DeeO  :  Cbe  Q^airiaffe  toolt  etfca  5  tbe  muz  not  properiy 
niace  a  mill  auD  OieD,  ant)  tbe  erecuto?  p?obcD  tbe  mill.    Et  provcabicby 
per  Holt  HL*  %  Cljis  iS  not  a  COtll,  ncitSjcr  ougbt  tbe  ©?Dinarp  theoxdinary, 
to  p?obe it  ^  If  be  tJoes,  a  p?oOibition  Iks,    mimt  a  Ionian  10  gJ{^'J^- 
nn  Crecuto?  ano  maccies,  tbece 0)e  niapmaUe  a  mill  toitb  €o\v  i  And.iSu 
fent  of  bee  C^usbano,  anD  cannot  tuitljaut,  i  Jon.  157.  ©0  if  a  ij^n-sss. 
moman  balling:  Debts  mie  to  bet  macrtes,  flje  map  mafee  a  mill  fco.  tl\. 
quoad  tbcfe,  auD  tbc  ©^litnarp  mapp?obe  it.    31"  otljct  Cafes  flje  i  ven:.  .sd, 
cannot,  fo?  'tis  onlp  a  mcitiiifl;  in  jFoim  of  a  mill :  Cpotucbct  in  Bridgm.  83, 
tbe  principal  Cafe  it  appeacino:,   Cijat  tbc  ©^Dinarp  ban  onlp 
granted  aDmmilTraticiT,  quoad  tbe  i^oocs  in  tljis  mill,  'ttuas  al= 
UiU)£D  as  If afonaDJe.    Cro.  Car.  2 1 9. 


S  f  Eaves 


^14  EXECUTORS. 


Eaves  ^uerfis  Mocato.     Pafi  1  Ann.  B.  R. 

( !'• )  T7Xecutor  6^2ougl)t  Aflumpfit  fo?  c^oncp  of  Ijis  Ceffatoi  &ali  ants 
ESorfor  ^  tccciUcD  b?  tljc  DefEnDaiit,  ta  tfie  CUe  of  tlje  pinintiff  a0 
Tciiators    C]Cfcuto?,  fliili  tDfls  iionfult  t  3nD  notu  tfje  Ccutt  U)a0  moD'D  fo? 

^^°"7trt'ie  ^  ^Direction  to   tlje  £^a(lcr   to   tax  Coft0>      Et  per  Curiam,  ik 

pi!dmiff°s'"^  fljall  not  pap  CoRs,  fo?  fjc  coulD  not  fue  but  30  CtPCtito? ;  aiia 
ufe;  cxccu-  it  is  not  material  toljctbet  tlje  seonrp  toa0  rccriueb  bp  tlje  Dc« 
pay  coftl  of'  fniOnnt  fince  tlje  Dratb  of  tfjc  CeRato?,  o?  efo^e ;  fo?  fuppofc  it 
Nonfuit.  fincc,  it  10  not  ^ITft©  in  tlje  j^iinn0  oi  toe  Cecuto?,  till  it  10  re 
Hob.  80.  coDcreti,  'But  tn  CroDctano  Cotiuerfionbpan  C]Cecuto^,  upon 
Sue  207.'^  fi  Ctouct  onU  Conttecfion  in  tbe  Cime  of  tbc  Cjcccuto?,  tlje  ext' 
i]on. -.41.  euro?  if  nonfuit  fb<ill  pan  Col!0  ;  fo?  be  neeD  not  name  binifelf 
BinJln"^^'  ^X^i^i^o],  ano  tbe  ©0000  ate  aiTcts  m  tlje  €]t:ecutoj'0  Onnb0, 
another  tbo"  be  ncbft  tccoijct  tbem*  i  Ven.  109.  %o,  if  an  €jCfCuro| 
Poinr        toiij  not  go  onto  €rial  accoj^ino;  to  W  mticz,  it  fljall  pap  Cofi^ 

Mod.  Cafes     fjj^jjjgj^ 

Berwick  verfas  Andrews.     Mich.  1  Ann.  B.  R. 

( 21  i  TUdgment  tija0  obtaincH  agamff  }.  S.  a0  (grccuto?,  anti  notu  tbe 
Mod.  (Mas,  J  ^jfecuto?  of  btm  tbat  obtaincb  tbe  Jubgnicnt  bjousbt  an  aaiou 
Executor  Of  Dcbt  upoH  tbat  Jubgment  ngainft  tlje  faiD  J.  s.  fuggf^iiiff  a 
may  bring    Devaftavit  tu  tbc  life  time  Of  bi0  ScKato?,  aim  bat)  ^luDgnunt 

^£'IdI-'  ^^  ^''^'^  ^'"t  i"  ^'  ^-  ^"^  "°^  ^^^^^  ^""O:  b?ougbt  it  toa0  cb= 

vlftavit  in    jescb,  €bat  tbe  plaintiff  toa0  not  p?ibp  to  tbe  JuDgment,  anD 

hisTcrtator's  tbctefo^e  OUgbt  fitft  to  ba^e  b^ougbt  W  Scire  Facias,   anD  tbeu 

!;jwna']«dg-  ^^^^  fuggcfittJ  a  Devaftavit  accojtirg  to  tbe  Cafe  of  Wheatly  ailD 

mcnt obtain-  Lamb,    iSaurd.    216.    arb  tbat  tbl0  1030  Cartptng  Devaftavits  a 

^'^^^/^^^^J^^^^  €)tep  fattbrt  tban  tbfp  bab  pet  gone.    Sed  per  Cur.    3t  Iif0fo? 

tteExecmor  tbc  Cjcccuto?  cf  btHi  to  tDboin  tbe  CClrong  tuao  bone,  tbo*  it  lies 

of  J.  s        not  againtt  tbe  (Ciecuto?  of  btm  tbat  bib  tbe  8:Urong.    ^erc  tlje 

I  Lev.  231,  £)efEni,ant  i0  tbel?)ctfon  againn  tobom  tbe  Eccoberp  MS,  anb  be 

I  Mod.  18S.  ba0  abmitteH  9iret0  ;  anb  tbe  €j:ecuto?  map  00  tucli  mamtaiii 

I  Sid-  597-    tbl0  9.aion,  a0  be  map  an  93ton  of  Debt  fo?  an  Cfrape  tobcre  bis 

,26      ''^'  Celfato?  migbt.    ©0  an  Crecuto?  of  a  parfon  fljali  maintain 

JDebt  fo?  Sltbe0,  a0  tbe  Cedato?  m;gbt  5  fo?  in  tbt0  Cafe  tbe  5ro?t 

teas  to  tbe  p?oprrtp  of  tbe  Ceftato?,  anb  belteb  an  Jntcreff  in 

bim,  anb  10  untbin  tbe  Cauitp  of  tbe  statute  De  bonis  afportatis  j 

anb  tbe  fame  Ecafon  boib0  fo?  an  action  of  Debt,  as  fo?  a  Scire 

Facias.    Vide  2  Sid.  102. 
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Smith  'verpis  Harmon.     Paf.  3  Ann.  B.  R. 

TH  E  l^liiijuifF  as  ^nniinidrato?  ta  J.  S.  furu  a  Scire  Fsdas    c  13- ) 
aaottift  t!)C  DefeiiDiint,  fcttiiig  foUl)  tljat  \)\Q  Jnteftntc  fueo  'fo^sci. /*. 
— i^  -  ^       •<-,„•  ^         .  upon  an  in- 

t&E  DcfcnriaiU  as  e]cecuto?m  fucljan  action,  &  taiiter  procei.um  teriocutory 
fait  tDat  JuBgnicut  toajJ  gtucn  againft  tljc  Dfffnnantbp  Nihil  di-  ji'dgiicnc 
cir,  anD  a  COrit  of  t£nquirp  of  Daniageg  aiuarttm,  tDljiclj  abaten  f^ecLr'' 
bp  toe  DcntD  cf  tlje  JiiteSate  before  tbe  Keturn  of  tije  Cilrit^  thc^otfcn- 
aiiD  tljat  aomimnration  luns  graiitcD  to  tl)e  piiiintiff^  ano  com'  'Jj'^"J/,7"f 
niatioeo  tlie  «gtl)criff  to  lutnmon  t!je  DcfcntJ.iiu  to  njrto  C.iufe,  men:  fn  b/f' 
toljp  tOe  plaintiff  (Ijoiilo  not  ijaDe  JiiDsnunt :  'C()e  DiffciiCaiu  Mod.cafes 
pIcdDeo,  tlj.it  tljeplaintiffougljt  not  to  recoUfc,  biCtiufe  ijis  Ccfta'  l''^^;;, 
to?  tijoe  mnebtcD  to  A.  in  100  1.  bp  ISonD,  on  tDljicD  A.  iiitn  jjim  310,477.' 
flUD  tecobcreO  Juogmrnt,  ano  tljat  l)e  Ijati  no  Sllfctfi  ultra,  &c.  Co  5  ^cb.  160. 
t(j(0  the  ][3)laintiff  Df miiuccD,  antj  IjaD  Juognicnt  ^  foj  tijnt  tbc  ^Jta-  FaifdJ^^ 
tute  neuct  intenoeo  tljat  t()e  CcECUto?  fljoiUD  ftanti  in  aiip  otbcc  Ray.  16, 55. 
CircuniftancEO  to  make  anotbcc  Defence  t!jan  t!jc  partp  to  tijc  ^^J'^^'g'',, 
Conttact  btmfcli  migbt  baDe  mane  agatnft  tbc  ^tiqutrp,  ant)  hz     '"'  ' 
cotilo  OaDe  plcaoeo  notbfng  but  a  Eeleafc  ojotbcr  matter  in  QBac 
anfinij   puis  darrein  Continuance.      l)S  i0  bp  tlje  C9.iO?DS  of  tlje 
€)tatute  to  (t)cu)  Caiife,  luljp  Damage©  in  fttclj  Cafe  fijall  not  be 
affeffco  ano  recoDcccD ;  ant»  if  be  iljall  appear  at  tije  Ketitru  ano 
not  (IjeU)  anp  £J9atter  rufflctent  to  arreft  tOe  final  JuDgment,  tben 
a  ailrit  of  31"Q"'tp  fljall  be  atDarocD,  &c.  9nti  arrcninij  Jncgment 
i0  bp  (fatter  apparent  In  tlje  Eccojo,   nnti  not  erttinfick^  ano 
i)eretofo?e  tbep  pleatico  in  ^rielf  of  JiiDffment  as  nolo  lue  moue. 
5  H,  7.    23.    2  Ro.  716.    12  H.  4.  24.     Co.  Ent.  Error  95.  Yelv. 
152.  2  Cro.  220.    3no  tlje  (£]CfCiilo?  cannot  be  Ijurt  bp  tljts,   fo? 
tbe  g'uijgment  id  onlp  de  bonis  Teftatoris,  as  if  recoueictj  againft 
tie  Ztdatoi  bimfclf. 

^nhl^iJhopofCamQrhurj^er.Wills.  Hill.  6Ann.  B.  R. 


I 


N  Debt  Upon  a  'Bono  cntreo  into  bp  an  3ominifftato?  to  tbe  ^^^.Jf'? 

€)?oin-3rp,  upon  taking  letters  of  aDminiftration,  tbc  dueaion  since  "the 
teas,  (labctbec  an  aDtmntifrato?  bp  (Ucrtue  of  tljts  ©bliption  stat.izcar.z. 
teas  bouno  to  go,  anO  giDe  in  bis  accompt  in  tije  Spiritual  torTs'bound 
Court,  toitbout  being  citeo  t  Et  per  Holt  Cbief  Juftice,  \Ji\}0  De-  to  accompt 
lil'fcro  tbe  ©pinion  of  tbe  Court,  it  teas  faio,    iff,  Cljat  it^'ltT^'' 
ai^P^ars  bp  tbe  Statute  of  Edward  tbc  Cbiro,   ^ijat  an  €]Ce.  '""" 
ciiio}  tons  cotnpellable  to  accompt  befojc  tbe  ©iDinarp,    anO 
fo  bias  on  aomintftrato? :  15ut  tben  tbc  €>?Dinarp  tuas  to  take 
tbe  accompt  as  gtuen  in,  anO  couio  not  oblige  tbem  to  p;oUe 
t^i  Items  of  it,  no?  ftocac  tbe  SrutD  of  tDenn    Vide  Noy  78. 

S  f  2  a  In{>.  6, 


tation. 
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ill 


2  Inft.  6.  ©0  it  tons  tf  a  Crcnito?  fucD  in  tlie  ^cckfidftical 
CTouit,  fo?  Oe  IjnD  a  p?opcr  EcmfCp  at  Common  latD :  15ut  if  a 
irg-atf  E  ()aD  fiicD  fo?  an  accompt  in  tlic  ecclefiaftical  Coutr,  t&e 
DcffuDant  bcfo^E  tlje  Statute  WciS  compellable  to  p,2oi3c  tfje  luljole 
acconipt,  fo?  t()E  legatee  DaD  no  otOct  Ecmetjp,  anQ  tljr€ccle-- 
fiaflical  Court  luljict)  {jaD  a  JuiistJigion  of  lEffacie0  ccuiD  not 
ot()cr  u  ife  Co  Ri§i;t :  ^et  ii\  fnclj  a  Cafe,  if  tlje  Crccuto?  tooulD 
pap  Ijini,  De  coulo  not  fuc  fautljcr,  fo?  fjc  fiao  Eigljt  Done  Ijim,  anD 
tljc  €]cccato?  iua0  not  liable,  km  of  jl^cceditp  tljat  Eigbt  mig&t  Oe 

Done.     Raym.  407. 

"  D"ft''h'^       2D[p,  a  l9ei-fon  intttlfl!  to  ^iffrieiittoii  oil  t5c  22  Car.  2.  is  in 

l°on  b/U"    Con[c(]ucntE  intitlcD  lo  fue  fo?  an  account  as  a  Icffatec  tuas  5 

Car.  1.  may  fo^  tljc  Hctt  of  jt^ui  is  H  icgatce  tip  tl)z  €)tatute,  ano  as  a  ©ta. 

ftAtoV^rT"''  f"tE=lLf gntee  q)a!l  Ijaije  tfje  fame  EcmeUp  as  tDe  otljcc  leiyatce 

prove  bis     nnsljt  bifoje  t(jc  Statute.    €(je  Connttion  of  an  9Dminiffcation« 

Accompr.     'Botxi)  tDHS  to  accompt  tDljen  requlren  :  ^0  it  appears  bp  Go.  Enr. 

Ante,  25,.    J  28.  Ergo  Be  tolls  to  accompt  btfo.^e  De  toas  legallp  citcD,  tpljiclj 

coulD  net  be  ex  Officio,  anD  tbrrcfojeflje  Statute  Jac.  2,  tofjccebp 

tljE  ©^Diiinrp  is  pjoljtbtten  from  citing  fjini  in  ex  officio,    ^aD 

reallp  no  Cffca  at  all,  fo?  tlje  lato  toaa  fo  before :   15ut  fince  tfje 

Statute  of  Car.  X.  tlje  CTonDition  of  aDminiftration'15onDs  being, 

tijat  be  acconipt  at  a  Dap  certain,  Ije  mnft  accompt  accojDing^ 

Ip  at  peril,  anD  tljat  toitfjout  Citation  0?  €)utt,  ano  tfjis  accompt 

muff  be  iw  Court,  anD  if  fje  comc0  at  tlje  Dap,  anD  no  Court  is 

fjelD,  be  ffjall  be  ercufe D  5   fo?  be  map  plcaD  be  toas  tfjcre  teaDp, 

But  Debtor  fluD  uo  Coutt,  &c.  I5ut  t{)en  tbls  accompt  is  not  cjcaminablr^ 

the  Adml:    ""J«^fs  a  l^attp  intercflcD  comes  in  anD  contcoucrts  it :  ano  tubere^ 

niftration-    QS  b^  t!jE  ilHo^Ds  of  tljc  CouDitioH  be  is  to  aominiffec  toell  anD 

Non^tv     ""^^'  ^'^"^  ^^^^^  ^^  conffrueD  in  bringing  (n  m  accompt,  anD  not 

mcnt  ot  a    '"  PflpiHg  UK  Dcbts  of  tljc  Jnteitatc  J  anD  tbctefo?e  a  Creoito? 

Debt,  for  it  fljali  not  titl\t  nn  aflfignment  of  tlje  'Bono  anD  fue  it,  auD  afiigu 

STthat  fo? 'B^caclj  tbe  jfjonpapment  of  a  Debt  to  Ijim,  0?  a  Devaftavit 

committcD  tp  tbe  aDnuniarato?,  fo?  t(jat  tooulD  be  necDlcfs  ano 

infinite. 


( 11- ) 

Ante  pi.  15. 
Where  a  De- 
fendant is 


Buckley  ^uerfus  Pirk.     Trin.   9  Ann.  B.  R.  Rot.  28. 


Covenant  bp  tfjcpaintiif  againfftbelDefenDantasCjcccuttir  of 
.  ..„ Jonathan  Pirk,    tBberein  fijE  DCClareD  quod  cum  per  Inden- 

Execiitor,     tur'  WaDC  bet&JCen  t&e  fafD  Prudence  Buckley,    CjCCCUtrir  of  Tho- 
En'brDe-  "^3s  Buckley,  anD  tUe  DefcnDant'6  Cefiato?  Jonathan  Piik,  rcci= 
bonis  tefta-    tlHg,  C(jat  OUE  Sarah  Champernoon  DiD  Demife  t&e  15|emiircS  tO 
III  mf  ht'have^  ^^^  ^^^^  Thomas  Buckley  fO|  ttoentp  one  f  ears,  reddend.  24  I.  per 

b'cencha7g'''d  Annum ;  Cljat  Thomas  maDe  Prudence  biS  €XCCllttit,  anD  DfeD^ 
asAffignee.  tcftatum  exiflit,  Cbat  Prudence  afitgu CD  to  Jonathan  Pirk  pro 
cro.Ei.711,  jQjQ  refiduodifti  termini,  tofio  COlJeuantcD  tO  repair ,  €&at  Jona- 
1  Roll.  605.  2  than 


r 


E  X  E  C  U  T  O  R  S. 5i7_ 

than  cntcrcD  ant)  tens  poirflTfO,  anOOicD  ^  anU  tliat  Mary  00  ()i6 
Crf cutrir  EiitrreD  auD  Idhs  potTelTcO,  onD  futlcccD  the  13?niii(r:0  to  }>l°Z'cu%. 
be  out  of  Ecpair,  &c.    'C()c  DrfcnOaut  plcaoco  n  ^Si'^gnirnt  ob-  Paim.  n"?! 
taiiicD  agiiinft  Oct,  niiO  na  3frct0  ultra,  anjj  tjjc  i^lsmtiffDJinir--  ^f  lTiTcc^o^i' 
rcD:  a;iD  @)ec|ca!'t  Pengelly  arguED  tijat  t\)i  pira  tDiiss  Goali,  vcai^saflign,' 
fo^tOat  tlje  Dcfcncdnt  tons  cn!^  cljarffco  ajJ  Ctecutrtr  nno  nor  as  'hc-c  is  no 
afllljnec,  viiiD  cDcrcfoje  IDiIq  liable  ontj'  to  anfiuer  de  bonis  Tefta-  ^\llll\f. 
toris^  ano  tl)atti)erc  uiflpi  nol_3jtDitpof  €flatc  bcttoccutljepiain'  twcen  him 
tiif  aiiD  tt)e  Drfrnoant,   (toijcrc  tfjc  Leflcc  o?  Ijt0  €tcciitnj  Ijatlj  andAfr.gnec, 
m  Cccm  aiiD  tf}c  ILclTo?  tf}c  KcDctfion,)   litit  on!p  a  \pmtp  of  r.^a    °"' 
dontiact,    3f  a  9^m\  affiijns  Ik's  tJLecni,  0?  niakro  a  jfcoffaicnt,  5C0. 51. 
tcferuiug  i^cnt,  tl)(o  ic  oiUp  a  Cljarjje  bp  t!)c  Cuitrtnct,  ano  tDo'  ^'^''  '^'  ^°' 
fuel)  Contracts  map  be  real,  nt  tDrp  cannot  ccearc  a  l^^iUttp  of 
(CrtatE  ^  tDerefoi:  ijc  conclutJcD  t[)epalntlffcoulQ  not  djargc  tDe 
C)efcntjant  a0  atHsncr. 

Parker  C.  31.  «tT,  a  Covenant  to  repair  i0  a  Cobrnant  tljat  covenant  to 
nuilf  run  lutt!)  tljc  lanD,  fo?  it  affects  il)c  caatc  of  tDe  STccni,  \Tu\uT' 
anD  tin  Eetittfion  tn  tl)C  ipantio  of  anp  perfon  tfjat  Ihis  it,    %t  Land,  and 
tf)c  Covenant  to  repair  be  on  tlje  \pm  of  tljc  IclTo?,  tbc  Eent  id  '^']^;  ,^ 
tl)e  greater  ^  if  tbc  Icflfee  be  to  repair,  (je  pap0  t!jc  iefs  Eent  ^  ano  U!"" '  ^' 
00  an  aaignee  Ijas  tl)e  Ti5encfit,  'ti0  but  ceafonab!c  an  ^fliijnee,  ajoulD  Hob.  282. 
fie  fubiec!  to  tfjc  Cbarge.    aoip,  f;E  fjelD,  Cljnt  if  tlje  Cjcecuio?  fhTr^clbic 
of  a  lefTee  enters,   tljc  lelTo?  map  cljarge  Ijim  a©  an  afitgnee,  fc?  in  the  ocbcc 
tbe  Ecnt  (ncurreD  after  W  (gntrp,  in  tlje  Debet  aiiD  Datinet,  ana  f  ^l"!^^' 
if  tlje  Ecnt  be  of  lefs  Clalue  t&an  tlje  iLanD0,  30  tlje  latu  prima  cu'rrd^afcer" 
facie  fuppofes,  fo  xmit])  of  tlje  pjofits  as  fuffices  to  make  up  tlic  his  Entry ; 
Kent,  10  app^op^iatcD  to  t&e  Leflb?,  ano  cannot  be  applieo  to  anp  Rjn'Vi''' 
Cljino:  elfe :  3nti  tfjerefoie  (n  fuclj  Cafe  tbe  DefcnOant  cannot  more  worth 
pleaH  plene  adminiftravit,  fo?  tljat  confclTes  a  S^tfappliCHtion,  '''^"/''^ 
fince  no  ot&ci  J3apment  out  of  tlje  \piQUts  can  be  jisaificO  till  tlje  maypieadic. 
Eent  be  anfuiereD :  ©n  t()e  otljer  jpanD,  if  tlje  Eent  be  nioje  too?tlj  i  vcnt.  m. 
tban  tlje  lanD,  tbe  Dcfenoant  mapDifclofe  tljat  bp  fpecial  13leaD»  f^[^^  p'^/- 
ing,   anD  p?ap  luQgnient,  tobetljer  Ije  fljall  be  cljargeD  otiicttoife  Poiiex!i25. 
tljan  in  tlje  Detinet  onip  :   Quod  Powell  conceflit.     5D!p,  'CtDa3  ^  Vent.  aop. 
6eiD,  Sljnttlje  Def ennant  tuas  cljarffco  a0Creciitttr  intfjis  Cafe,  Jg!^"'^"  '^^' 
ano  tljat  (0  plainip,  tljat  tljercluas  inoetono  betiec  COap  to  cljarge  vciv.  Io^ 
f)cr  as  fuclj.    €!jat  tlje  i9latntifF  IjaO  Ijcr  Cleaion  of  cljarjyino;  tljc  5  ^eb.  189, 
DefentJnntas  Crecutiiic  o|  aififfnce^  Hjat  fjaUing  cljargeD  Ijcr  as  Popi,.  ui, 
Ctccntrir,  Qiz  can  oiilp  OaUe  SuDgmcnt  ngainH  Dec  as  fucD :  Sed 
adjournatur*  !;>^  J^.U'^'.*'^^  i^^^  ^^e  ^.-i^^^y^^cj^'/e^^'' 

Churchill 
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(  i6.  ) 
Two  Execu- 
tors join  in 
an  Acquit- 
tance,butone 
only  receives 
the  Money  ; 
both  arc 
chargeable 
for  it  to  Cre- 
ditors, but 
the  aftual 
Receiver 
only  to  Le- 
gatees. 


Churchill  contra  Hopfon.      Mich,   ii  Ann.  in  Cane. 

SIR  Charles  Hopfon  niaDc  Churchill  ant)  Goodwin  fefgl  CjCe« 
ciitojs,  $pcn  of  gooD  drcDlt :  Goodwin  beinff  a  TBankGC  re« 
cpibcD  all  tlje  a^ontp,  but  Churchill  foincn  tottfj  bini  iw  tbc  Ee* 
CEipt0,  taklnff  Ijis  Bote  to  fljeto  tljnt  !)c  ceceiuco  not  tfjc  ®oncp  : 
Et  per  Harcourt  lo?o  CljancEllo?,  Jf  ttDO  €rufteE0  fojn  in  a  Ee^ 
ccipt,  anD  one  ceccii)C0  t&e  99oiifp,  (je  onfp  tbat  recciDes  djall  be 
liable.  %l  tbete  be  tiuo  Ctecuto?0,  anU  tljcp  ioin  in  a  Eeceipt,  anD 
one  onlp  rcceiDe^  tfje  Q^oncp,  a0  to  €r£mto?0  tuljo  ace  to  OaUe 
tfje  utnion  "Benffit  of  Lato,  cacb  10  liable  fo?tOe  iDftoIe^  tbo'  one 
(Srecuto?  alone  mtgljt  giue  a  Difcbacge,  ano  tfje  joining  of  tbe 
otljet  U)a0  unneccffacp  5  but  a0  to  Ic0;atcc0  anD  tbofc  claiming: 
£)ificibution,  toljo  baDe  no  EemcDp  but  in  €quitp,  tbe  Eeceipt  of 
one  ejCEcuto?  0)311  not  cbarge  tbe  otbec ;  fo?  tbe  joining  in  tbe 
Eeceipt  10  onlp  Scatter  of  jfojm  ^  tbe  fubffantial  patt  i0  tbe 
actual  tfceibing,  anD  tbi0  onlp  10  tegacDeo  in  Confcience* 


EXECUTION. 


Oviat  ^erfus  Vyiier.     Pai:   i  W.  &  M.  B.  R. 

(  'O  Y  P  on  a  Fieri  Facias  all  tl)e  s^onep  is  not  IcbieD,  tbe  mrit 
iSr/v  to  I  >""fl  ^^  tetutneD  befo?e  a  fecono  execution  caw  be  taken  out, 
I  fo|  tbat  muft  be  grounDcD  upon  tbe  ficft  ttJIcit,  ano  recite 
FieriFac  and  A-  (jjaf  qj|  jjjg  c^oncp  toa0  uot  IfbieD  upon  tbe  ficfl  ,  but  if  up« 
SoTSs  on  tbe  fittt  all  tbe  ^onepbao  been  lebicD,  tbe  COrit  \\m  not  (jabe 
^93,  &c.     tiffn  tetutneD,  fo?  no  factUcc  I9?ocef0  toa^  necelTacp. 


Wolf 


null:  i 


EXECUTION.  519 


Wolf  -jerfm  Davifon.     Paf.  8  Will.  III.  B.  R. 

IN  Debt  for  Efcape  of  H.  fit  CtlffoUp  b)) a  Capias  Utlagatum  Qfttt      {  2.  j 
^luDgmcnt,  anti  Nil  debet  pteaDeD,  tbe  lurp  founn  a  Special  Defendant 
Clciota,  viz.  ^{jat  tljc  plaintiff  IjaD  outhitncD  one  J.  S.  oftec  "apL^ul 

gjiltJfftnent  upon  a   Capias   ad  fatisfaciend.    fucD  OUt  tuitfjin  the  after  Judg- 

#ear ;  anrr  tliat  ttno  fears  aftei:  tf)C  C>iitlatDJp  6e  Ujajs  tal^cit  up  SaHsTn 
upon  a  Capias  Utlagatum,  auD  tfje  @)l)criff  (UffcreH  Wtti  toeCcapet  Execution ' 
apon  argument  it  tDas  aumittcD,  Cljat  if  a  Capias  Utlagatum  atthePany's 
l)a?)  been  CucD  out  luitijiu  tlje  f  cac,  no  p?apcc  IjaU  been  necefTarp,  £yer.    ' 
beciiurc  tlje  Plaintiff  mitj&t  Ijabe  ijaD  a  Ca.  Sa.  tuitbout  a  Scire  Fa-  j  Mod,  200, 
cias^  but  tijis  beino;  aftcc  tbe  fear,  tOeCluefiion  teas,  caibetbec  '95- 
f)z  coulD  be  fafD  to  be  in  execution  fo?  tbe  plaintiff  in  tbe  o?fgtnaI 
aaion  U)itboutp?aper:  anti  tljc  Court  fjcio,  Cbntlje  Inag,  tljo' 
no  p?aper  tuae  enterei?,  becaufe  be  UioulD  baUe  been  fo  if  be  ban 
been  taken  iDitbin  tbe  J^ear,  anD  bete  is  no  Difference  s  fo?  tbe 
plaintiff  ID  as  at  tbe  €nn  of  bis  p?ocefs  at  tbe  Ctigent,  ano  na 
Continuance  no?  Scire  Facias  lieS  after  Capias  Utlagatum,  anil  tbe 
fierp  Capias  Utlagatum  tublcb  is  fuetj  at  biS  Cbarge  imports  an 

Cleatonof  tbe  OBoDp*     Vide   gCro.  918,  850.  iRo.  810.  i  Sid. 
280.  5  E.  5,  c.  12.  5  Co.  89.  5  Mod.  200,  &c. 

N.  B.  m  juDsment  teas  euer  gibcn,  fo?  tbe  DefenUant  cicH  5 
but  Holt,  on  bearing  it,  faiD,  tbcp  lucre  incUnen  to  giUe  3lut!s= 
nient  fo?  tbe  plaintiff* 

Pennoir  ^erfus  Brace.     Trin.  9  Will.  III.  B.  R. 

TRefpafs  againft  four  Dcfcnunnts,  anti  3lul50ment  againff     (3-)   y^/  j,, 
tbem  \\\  C.  B.  cobereupon  tbep  b?ougbt  Crro?  in  B.  R.  fo?  ^  MJ^.-^t^    ^^■^'   ^ 
€rro?  in  jFact :   after  tbe  EecoiD  ccrtifieEJ,  one  of  tbe  plaintiffs  judgnvi^t^ji 
in  Crro?  DieU,  UiOcre  tfjc  pUiintiff  in  tbe  o?iginal  action  took  out  '^'.^'p^/J^*; 
Ctecution  bj?  Ca.  Sa.  againft  all  four.  Et  per  Cur.  'ttnas  aDmitteD,  l^'o  brrng"^* 
Iff,  Cbat  tbe  miit  of  Crro?  loas  abateo*    aUlp,  Z\i^t  if  tbe  Cre=  Error,  and 
cution  taken  out  ban  been  againft  tb?ce  onlp,  omitting  tbe  fourtb,  ^nedLs  The 
it  ban  been  erroneous,  becaufe  not  toarranten  bp  tbe  Jungmcnt.  Plaintiff 
gnip,  Cbat  if  tbe  Cjcccution  ban  not  been  fo  long  Delapen  \^'^  tbe  cannot  rue 
mrit  of  Crro?,   fo  tfjat  it  migbt  babe  been  Tefte  as  of  tbe  imz  ^'hout  r^g- 
Cecm  toitb  tbe  jungnicnt,  tbentbeDeatb  of  tbe  one  plaintiff  ban  getting  the 
not  been  material,  becaufe  fubfequcnt  to  tbe  Tefte,    4tblp,  Cbe  ^f,;,'',a"^bur 
Court  rulen  tbis  ^recution etroneous,  ann  tOcrcfojefupcrfenen  it  5  need  no't  fie 
becaufe  tbe  Deatb  of  tbe  partp  nio  not  appear  to  tbem  bp  anp  i^at.  sd.  fuc.  ^ 
tcr  of  Eeco?n,   ann  tilt  tbep  lucre  fo  app?i?cn  of  it,  tbep  lucre  ^"°''  *°  • 
bounn  up  bp  tbe  mtit  of  Crro?.   stblp,  8)uppofing  tbat  luere  fug- 
geffen  upon  Rccojn,  'ttoastbennoubtcntobetbertbe  plaintiff  couin 
bane  Crccutlon  \x\  tbis  Cafe  luftbout  a  Scire  Facias ;  tubcrein  tijis 
Difference  tons  taken,  viz.  CtllOere  anp  nclP  perfon  is  eitbcr  to 


If 


I, 


320  E  XECUTIO  N. 


Where  upon  fee  fccttct  0?  iDO^fC  l)p  tl)t  CXCCtltioit,    tfjcrc  nuiff  be  a  Scire  Facias, 

^"i;^  p",;5  "^  bccaufc  be  is  a  ©traiigcc,  to  nitiUe  btm  Pnctp  to  tbe  Juogmcnt, 

sci  Fac.is    as  in  Cafe  of  Crcciito?  antj  saDrnminrotoi  ^   otbcrUJife  tobcrc  tfje 

neceffary.     evccuttoii  IS  iicitljec  to  cljaige  0?  benefit  aiip  neiu  Piictp,   as  in 

tbis  Cafe  tobece  tljere  is  a  ©urbiuojiljip  -,  fo?  tljere  (s  no  iReafon 

u  bp  Deatb  fljouio  make  tbe  Connttion  of  tbe  0utU(bo?s  bettcf 

tljan  before*     Vide  ai  H.  7.  16.  Mo.  567.  Noy  150.  Carter  112, 

195.  (not  reColbeoO  Holt  C.  31.  beto,  Cbata  Capias  o?  Fi.  Fa.  bc= 
ainft.  471-  ing  In  tbe  Pecfonaltp  itiiffbt  fucuiue,  ano  migbtbe  fueD  apfnR  tbe 
Dyer  175-    g)ur\)ibO20  tBitbout  Q  Scifc  Facias  5  otbectuife  Of  an  Elegit,  fO| 

tbete  tbe  ^eti;  is  to  be  contttbutojp. 

Smallcomb  ^ver.  Buckingham.     Mich.  pWill.  III.  B.  R. 

(4  :)  A  ^ixxi  B.  bat)  eacb  a  febci;al  JuOsmrnt  ajyninlt  C.  A.  fucicf 
jMod.t^^.  ^«  out  a  Fi.  Fa.  anUDeliUcts  it  to  tbe  ^becitf  about  nine  in  tbe 
s.  c.  c^ojning  to  be  erecutcD*  aftettoatos,  abont  ten  a'Clocfe,  B.  fuecs 
Jervfrecfthe  o»t  a  Fi.  Fa.  ant  b^inffS  it  to  tbe  ®b£citf  fojtbtoitb,  ano  nefices  it 
fame  Day  to  niti?  be  eiectiteo  ^  accojbinglp  tbe  @)b£riff  crecntes  tbe  laft  Fi.  Fa. 
the  Sheriff,  jjj^Q  jjftg,.  jjjat  crccutes  tbe  ficfl  Fi.  Fa.  anD  taltes  tbe  fame  (Boobs  a-- 
Tmes'hc'iaft  m^  tbflt  Wtt  taHenupon  b.'s  Crecution*  ann  upon  tbis  tbefii;ff 
firft ;  the     dumzz  bjouijbt  CroDcc  againff  tbe  fcconD  (Henbee,  auD  tbe  ^be= 

^"d'^bu  "he  f 'ff  •  ^"^  ^^  to^^  0^'^  P^"^  ^"'■-  ^'^^^'  ^^  ^'^^  <J5ooDS  tocce  bounD 
fs°iiabie  to  from  tbe  Dap  of  tbe  Tefte  of  tbe  mtit  at  Common  lato,  fo  nolo 
the  Plaintiff  [jp  3^  Car.  2.  c.  §.  tbcpacc  bounO  ftom  tbe  Dai>  of  tbe  Deltucrp : 
-"cro  i^*  'But  at  Common  lato,  if  ttuo  dllrits  batJ  been  of  tbe  fame  Tefte, 
I  sid.'i]!.  tbe gtberiff  bias  boinm  to  crrcute  tbat  ficK,  tbat  toas  ficft  DeU'bei:eD. 
Mo.  4ci.  «^p  tbe  fame  Keafon,  if  ttuo  mcits  of  Fieri  Facias  come  to  tbe 
era  car!^"'  S^bctiff  inoHC  Diip,  U  ougbt  to  crccutc  tbat  COrit  ficfltobicb  came 
459. 4S7  to  IpanD  ficlt  5  fo?  bebas  no  Cleaion :  ano  in  tbis  Cafe  tbctc  is  a 
.Mod.  Cafes  pj.j^g  gj^j,  g  pofiejius  in  tb^  famc  Do}).  3'n  confcqucnce  tbe  €)be« 
iApL.  tiff  malics bimfelf  Kable  fo?  c yecutinff  tbe  KLliit  fiift,  tbat  came laff, 
^^     anD  mulf  anftoft:  it  to  tbe  P^rtp  tbat  b?o«fl;bt  tbe  fittt  mrtt,  m^a 

map  li?ing  an  action  againft  bim  ^   but  tbe  Crccution  fljall  CanD 

gooD :  JubBment  fo?  tbe  l^laintiff :  ©Ujcruiifc  it  tnoulo  babe  been, 

bao  be  UfliDeccrj  bis  COiit,  but  bob  tbe  g^bcciffftap  Cx;ecution  till 

anotbcc  Dap. 
N.  B.  Cbe  Cafe  tuag  bcrr,  tbnt  be  lubo  bjouffbt  tbe  fitC  Fi.  Fa. 

tolD  tbe  Sbcciff  betonsnotin  ipafte,  fo  took  out  no  2:iLlarrant,  no? 

ifft  anp  fee,  ano  tbis  incltneo  tbe  ©pinion  of  tbe  Couct  mojg 

aconglp  againft  btm» 


Mofely  ^erfrs  Warbuiton.     Mich.  9  Will.  III.  B.R. 

plweSo       ^^  College,  tbe  S)bcriff  CCtUCneD  CleVicus  beneficiatus  nullum 
compciaSe  habcps  laicum  feodum.  I^cceupon  a  FieriFacias  De  bonis Ecclefiafti- 

qucftration.  ^js  (fliieo  to  tbc  oaifljop,   uUjo  fcut  bts  i?9ant!ate  to  tbe  OLlacbcii 

nnb  fellouis  of  tlic  College  to  fcQucifci*  bis  €)alafp,  ano  tbej? 

I  re* 


t  }•  )      /^N  a  Fieri  Facias  againff  Warburton,  a  JfellOtDOf  Winchefter 
""     '         Vj  Co 


EXECUTION  32.r 


tEfu(cD.    Clje  'BifijOp  notu  moDco  to  UnoU),  UJljctljci;  &e  tntgot  not 

compel  tJjEiii  bp  Ccclefiafiical  Ccnfurcs.    Cfje  Couct  asfecD,  tofje- 

tljec  tljis  lucre  an  ^cclefiafttcal  Coimitiition  f  OTDc  e.TniUci:fitic!3 

tljep  faio  U3CI-C  nor,   fo|  tljcp  bauc  no  Cute  5  but  arc  onip  @>octe'    ^/.  /,  ^.  W'^  • 

ties  ad  Studendum  &  Orandum  5  but  fl  pjebcnc  10  an  (eccleGallical 

T'EnEfiic:  ano  in  fuclj  Cafe,  (f  a  i;i)?ebEno  Oabe  a  fole  titffinct 

Co?ps,  (t  map  be  fcqneflreo ;  Dnt  iDljcre  (je  13  onJi?  a  t^enibct  of 

tbe  TeoDu  agotegate,  anti  tlje  3uljeritance  is  in  t&e  Dean  ano 

COaptcr,'  tljEte  cannot  be  a  ScqucfliMtlon.    Per  Cur.  let  tlje  15u 

lljop  Do  as  l)e  ougljt  bp  Lclu. 

Coot 'verfus  Lynch.     Mich.   10  Will.  III.  B.  R.     JcS--^^-^^^/- 

( (^- ) 

JQdament  tUOiS  glUcn  in  Ireland,    anD  OH  a  ^Cit  of  €CC0|  af=  Carth.460. 
fir^iira  in  B.  R.  Oerc,  anD  't^^^  tajCCD,  auD  a  Capias  fueo  out  \llf^^^''^<i 
of  t&e  Etng'S  TSencij  Ijcre  UircrteD  to  tOe  ^Ijeciff  of  tOc  fame  b  r.  in  ire- 
Countp  m  Ireland,  to  tafec  tl)e  Defentiant  fo?  tljefe  Colts :  'But  [andaffirmed 
upon  emotion  tljcCjcECution  mas  fet  afiDe,  becaufe  t^etc  can  be  no  muftbek- 
fuc&  Cllcit,     C6e  ^et&oD  is  to  IjaUe  a  COcIt,  reciting  all  t&e  v.ed  by  writ 
P?occctilng3  bete  in  England,   utrccteD  to  t&e  gjuDges  of  tijc  ^^'j^/i^- 
Ciing'0  Tiencl)  in  Ireland,  requiring  tJjem  to  ilTue  poccfs  of  ^Bdit.  u's, 
Cjcccution  5  antj  bp  tOi0  mnnmito^p  COtit,  tlje  Caufeis  reao?eD  ^civ.  117. 
ic  t&nt  Court*  4Tnft.7  5^' 


3  Cj-o.  371. 


Kingfdale  njcrjus  Mann.     Trin.  2.  Ann.  B.  R. 


TH  E  ©fieriff  Drlt'aercD  ISJolTcfllon  bp  Clertue  of  an  Habere  ^viit^  i?Di- 
facias  PofleiTionera  in  tftE  S]9o?!nng  :  Some  fponrs  after  tfje  fturbance  of 
©bcriff  tons  ganc,  anO  tlje  Pattp  in  poirefllon,   tIjc  Dffenoant  Exec™  of 
came  ann  tuincn  Oini  out  again*     Et  per  Cnr.  3if  tIjc  plaintiff  ";,]-: 
DaD  been  turneD  out  imnieOiatelp  after  Ije  bas  put  into  poffeflion,  Mod.  cafcs 
o?^[jfle  tlje  Sljeriff  anD  Ijis  Officers  lucre  tbere,  an  artacfj^  27,115,19s. 
ment  migljt  baue  been  gtanteD  ^  fo?  tbts  bao  been  a  Dilfucbance 
to  tfje  €jCEcution,  anD  a  Contempt  5  but  being  fpbcral  l|)ours  af = 
tcr,  Curia  dubitavit,     2Clp,   3it  luas  agrccD,    Cljat  tbe  Court 
migfjt  grant  a  nem  Habere  facias  PofTeffionem,  it  tfje  firfl  tons  net 
returneD* 

Perkins  njcrjus  Woolafton.     Paf!  3  Ann.  B.  R. 

A  Writ  of  Error  iS   a  Superfedeas  from  tlje  Ctmc  Of  t&E  91=  ^^^^  \2\\^ 

lotoancE,   anD  tbat  (s  l5otice  of  it  fe!f  ^   but  if  tbe  Defen-  ,50, 159." 

Dant  babe  i^otice  before  guotnance,  'tis  from  tbe  Cime  of  tl^at  wm  of  Er- 

jSoticc  a  Superfedeas :  T3ut  if  a  mx\l  Of  C]cecution  be  ejrecutcD  p°'fcdeasTo 

Execution  (not  begun  to  be  executed)  as  foon  as  allowed,  without  Notice,  i  Vent.  30.  Cro.  Jac,  534. 

T  t  before 


jzi EXECUTION. 

I  vcnr.50.  tjefoje  a  Mtit  of  €cco?  oUoUieD,  0?  j^ottce,  it  map  bz  tctutncD 

cunib'S  aftetujiuoo.     €ljc  utnioft  IciigtO  of  €imc  tbe  iatnaUotusi  fo? 

&c.        '  frecutinn;  a  mtit,  10  tljc  Dap  tofjcrcon  tde  mnt  is  muinable  5 

Fa?'  To  '^"^  ^^  ^^  "°^  EtECUtabiE  anp  longct  tljat  Dap  tOan  t(je  Court  fit0» 

sTaiL^ss-  ^^  ^^"'5  as  it  ij3  Etccutablf,  but  net  eyccntco,  tlje  ailotDance  of 

1  Sid.  44.  a  illtit  of  Ccirc?  ii3  a  Superfedeas,  but  not  aftcrtuai:t!0, 

1  Lev.  5. 

^yA.y^yr^^.  Booth  ^jerfus  Booth.     Mich.  3  Ann.  B.  R. 

^/a.        Mod.  caLs  T)Y  3in|unrtfon  out  of  COancetp  tlje  Defenliant  ffapcD  tbc  pa(n» 

'%/Jj!^f/U.  wh    V     -^  ^'^'^  Crccution  a  feat  ano  uptoartJe  ^  tbc  3njunaion  being 

>4i'  32  ^.(L  cutionh    '  DliTolDeD,  tbe  plaintiff  tooh  out  etccuiion  laitfjout  a  Scire  Facias, 

y  ■      7  ■     ftay'dby  In-  nHti  tljis  11)30  tEfecccD  to  t()c  Coutt  fo2  liiTCffulatttp.    %\)z  pain= 

^  ^.xrtT.  ^[;'|'°;^^"^^  tiff  infiltetJ,  Cbnt  (jctons  ffoppfo  bp  t(jc  aa  of  t&c  Dcfcnoant,  aflO 

Year,  phtin  tfjat  if  t&E  Dcfcncaut  bao  fiifpenDeb  it  bp  (EOrit  of  €rco?  fa  long, 

tiffmuftfue  (jE  fjnD  been  at  libcttp  to  take  €]cenition  tottDout  a  Scire  Facias. 

Show  4o''    S^^  rer  Curiam,    mz  cnnnot  tufee  j!3ot(ce  of  tbe  CEbancecp  giU' 

Mod.caiis  junaion,  anD  pou  niig&t  Ijauc  taken  out  a  J^rttof  Ctecution,  ano 

COntinueD  it  bp  Vicecomes  non  mifit  breve.      %  Superfedeas  quia 

improvide  tons  atontDcu  to  t^e  Crccution* 


150. 

3  Mod.  187. 
Mod.  Cafes 

14.  iI2,29». 


Clerk  njerjus  Withers.     Mich.  3  Ann.  B.  R. 


(  10.  )        A  Dminiftrator  tecolJEtetl  JlinffWCnt  ailtJ  fUED  Ottt  a  Fieri  Facias, 

^lo'^Vof"  ^  2"^  CEliUEtED  it  to  tbe  efjeciff  tlje  ficft  of  Auguft  5  tbe  ©IjC' 

rr--     '     r'ff  ^^i^fl"  t^Jf  Defenliant'0  <SooD0,   anD  aftEctoatD0,  viz.   t&e 

Jl^intl;  of  September,  tljeaiimtniIItato?0!cn^  tfje  ©Ijeciff  retutnet, 

Cbat  be  ban  fc(?ea  *Sooll0  to  tbe  Claluc,    Sed  quod  remanent  in 

manibus  pro  defedu  emptorum  :    3nD  aftectoatO0,  viz.  t^e  291^ 

Of  September,  tbc  faiD  ©beciff  toa0  temoUeD,  anB  a  ncto  Siljeciff 

fUJo?n  in.    3nD  novu  tbe  Defcnoaut  fueu  a  Scire  Facias  againft  tbe 

olD  €)beciff,   ta  OaUe  bt0  <55aoD0  again;  anti  luugmcnt  being: 

aijaiuff  liini  in  C.  B,  €rtoi  toas  b^ougljt  bete,  auQ  obieaeD  fo?  tbe 

paintiff  in  (fitto?,  Cbat  tbe  (Etecutton  toa0  abatcD  anD  no  TSoDp 

,.     g,gg  coulD  petfca  it;  not  tbe  <£yecuto?  of  tbe  aomimftrato?,  bccaufe 

1  Co".  96?    '  fje  came  in  in  auter  droit ;   anD  tbe  3Dminiftrnto|  de  bonis  non 

I  cro.  208,  coulD  not,  foj  be  tuns  Iparamount ;  anD  tijat  tbis  tna0  not  toitbiu 

cro.Ei.  457.  t'K  17  Car.  2.  c.  13.  fo?  tbat  onlp  reptDeD  Cafe0  aftec  ClctDiff. 

cro.jac..94- T6ut  per  Cur.  ^i}i$  Scire  Facias  10  not  maintainable  j  anD  tfjefe 

Yeiv.  33.      point0  toete  rcfolDeD : 

Freri  Facias  , ff ,  -^(jiit  tbe  plaiutiff's  Dfiitb  OlD  uot  abiitc  tbe  Crccutioit, 
the  Plain-  .inD  tbat  tbe  8)bcriff,  notiuitbffanDinff  tbat,  nuffbt  p?ocf  cD  in  it ; 
tirf-s  Death,  faecaufe  tbe  @)ber(ff  bas  notbins  moie  to  Do  luitb  tbe  li)laintiff, 
Y^y^  33  fo?  tbe  OLlrit  conimaiiD0  l)im  to  leup  anD  b?ing  tbe  9!5onep  into 
1  cro.'2i7,  Court,  tobicb  tbe  plaintiff'0  Deatb  Does  no  toap  bincer :  "Be- 

451,  8ic.  5  QOe0, 


EXECUTION.  p_^ 

fiDE0,  an  crccution  10  an  entice  Cbing,  nuD  cannot  be  fupcrfeOctJ  ^  vcnr.^r, 
aftcc  'tis  begun,  » J°-  386. 

2tilp,  Cijnt  t&e  olD  €)[)Eriff  Ijas  not  onip  ^ntljojitp,  but  is  shenfF  thac 
bounD  nnn  conipelinblc  to  pjocccD  in  t()i0  Crecutioni  fo?  tlje  ^'^p^'"  ^'«<=- 
fame  petfon  tljat  begins  an  execution,  Ojall  cno  it,  anD  a  Di- ^"^1?  ^h" 

ftringas  nuper  vicecomitem  IiC0,     ©f  t()Cfe  t&Cte  be  tlDO  @)O?t05  office 'ex- 
one  t0  to  Jiftrafn  tljc  oID  %\mift  to  fell  ann  b^ing  in  tlje  ^o--  p*'^^*-  ^ 
mVh  tbe  otljcc  to  fell  anu  tjellUct;  tfje  Q9onrp  to  tlje  netu  S)bC'  ^jV      " 
riff  to  bjing  into  Court:  c:ab(cO  plainip  fljctos  W  3utbo?itp 
continue0  bp  eiictue  of  tlje  fictt  Witit.    Vide  Raft.  164.    Thef. 

Brev.  90.     54  H.  6.  36. 

5DIP,  Cbat  tijljcn  tbe  S)betiff  ban  fcij'D,  be  toas  compellable  to  seizure  d;- 
rcturn  W  CElctt,  anD  made  bimfelf  liable  at  all  CUcnt0  (390  of  ^'^'^^'^^f^"- 
«55oD  erceptcb)  to  anftoec  tbe  Clalue  of  tbe  <©poD0  accojDing  to  bi0  pen/. 
Eeturn,    5  Cro.  590.    i  Cro.  459.  anD  bp  tbe  €)ei5utc  tbe  piO'  2Saund.4oo. 
pertp  lDa0  Di\)e(len  outjf  t\)z  Defenoant,  anD  in  9bcpance,  ^^°-  *°^' 

4tblp,  Cbcp  belD,  Cbat  tbe  DcfenDant  tDa0  DifcbargcO  5  be»  And  he  is 
cauCc  tbe  paintiff  baWng  maDe  bi0  Cleaion,  nnD  tbe  DefenDant'0  J,'^<=''*'*ge^- 
<j5ooD0  being  taken,  no  fartbcr  EemeDp  coulD  be  bao  againft  tbe  1 51^*458.^' 
2)efcnDant,  but  againft  tbe  ©betiff  onlp.    fpe  map  be  compelled  2Saund.34j. 
to  return  bi0  CJlTcit:  31f  it  be  a  falfe  jRctucn,  an  Qction  lie0;  if  ^,  SoV?,; 
tt  returns  a  S)ei5uce  anD  eale,  be  ba0  tbe  99onep;  if  be  bag  i  Lev.^sz* 
(ei5cD  anD  not  folD,  tbat  Doe0  not  Difcbarge  but  ejccufe  tbe  ®be=  iMod.u,4o. 
tiff,  anD  tbercfo?c  tbe  plaintiff  map  babe  a  Venditioni  exponas 
to  tbe  ©beriff,  if  be  continue0  in  ©fficej  if  out  of  ©ffice,  a  Di- 

ftringas  nuper  vicecomitem,  anD  tben  be  muft  fell. 

5tblp,  Cbat  fince  b^  tbe  17  Car.  2.  c.  13.  an  SDminiffrato?  destacpcars. 
bonis  non  map  commence  an  (Execution  on  a  SluDgment  obtained  *=•'?• 
ijp  an  Crecuto?  0?  aominiftrato?,  it  10  but  reafonablc,  and  toitbin  uodV^l^ 
tbe  €quitp  of  tbat  as,  tbat  an  aDminiilratoi  de  bonis  non  i^ould  ^96, 298. 
be  permitteD  to  pccfcct  an  Crecution  tbus  begun  3  fo;  tbe  Kigbt 
ftoiu  comes  to  btm.   3!UD0ment  a8irm'D« 


T  t  z  Expo- 


3^4 


Expofition  of  Words. 


( I- ) 

Poft,  417. 
Difference 
between  Te- 
nor and  Ef- 
feO:iis. 


I 


Rex  ^erfus  BQ3iY.     Hill.    10  Will.  III.    B.  R. 
Btiiafment  fo?  e^afeing,  8:0titfnff,  Compofinff  ano  CoHeamff 

tll1)et0  HibCld,  in  uno  quorum  continetur  inter  alia  juxta 
tenorem  &  ad  effeftum  fequent':  ^poit  Bot  ffllUtp  a  OcrHia 
teas  toi  tlje  Mm,  anD  apon  a  i^otion  (n  atrcft  of  smng;. 
nient  it  tuas  &dD,  CDat  t&io  toa^  a  fufficttnt  ®cttfno:  fci?t&  t&e 
iKao?D0  of  t&E  liUCI:  QBlIt,  fiaD  it  been  01%  continetur  ad  ef- 
feftum  fequent',  tljat  UJoulU  not  ftalje  oone^  foi  t&at  toculo 
not  import  a  ^atnencf^  in  Wioit}^,  but  in  %mk  mm  Con- 
ftruction  onlp« 

OSut  juxta  tenorem  impo?t0  tlje  fame  CSlojUiS,  fo?  Tenor  i0  a 
Crnnfci'ipt  0?  true  Copp,  Uiljtclj  it  cannot  be  if  it  Diffec0  from  tfje 
tibtU  Co.  Ent.  116.  Reg.  169.  a.  Saltaih'g  (Cafe.  Hill.  33  &  34 
Car.  2.  B.  R.  Rot.  115. 


(  i-  ) 

Where 
Words  are 
capable  of 
different  Ex- 
pofitions, 
that  fhall  be 
taken  which 
fupports  the 
Declara- 
tion or  A- 
greement, 
and  not  that 
which  de- 
feats it. 
S.C.  Mod. 
Ca(es  33. 


Wyat  "verfus  Aland.     Trin.  i  Ann.  B.  R. 

AB  action  Qui  tarn  to30  b?ougljt  bp  an  3!ufo?met  aiyainff  one 
Aland  fo?  talting;  mo?c  tljan  €)tatnte=|ntcceft5  ano  be  Qe« 
claccD,  Cfjat  tlje  Defentiant  Aland  fjau  lent  to  one  Nicholfon 
200 1.  fo?  fo  long:,  ano  tljat  at  tlje  Dap  of  l^apment  it  uja0  co?* 
ruptlp  agceeD  bettijeen  tljem  tbe  falD  Aland  ano  Nicholfon,  c&at 

tbe  faiO  Nicholfon  IIJOUID  iJtDe  tlje  faiD  Aland  40 1.  pro  deferendo 
&  dando  ulteriorem  diem  folutionis,  viz.  tiel  jour  prjedifto  Aland  5 
U)!)erea0  Aland  tons  not  tlje  perfon  to  pap,  fo?  it  tea0  be  tbat 
Icnttbe  ^onep;  anO  it  ms  obfccteD,  Cnat  tW  teas  nonfenfical 
anD  impoflible,  ant  tbat  tlje  Sitatutc  of  Jeofails  inculo  not  aiD  a 
penal  3!nfo?mation :  Cbe  Counfel  of  tbe  otbec  Sibe  urgeD,  Cbat 
tbe  jQonfenfc  ajoulo  be  rejeScD,  ano  tbeu  tbe  Declaration  tooulO 
be  fuffiCicnt;  anD  CiteD  i  Mod.  42.  z  Saund.  96.  2  Cro.  349.  Hall 
anD  Bonithon.  Holt  C*  5.  Kibcre  a  09atter  fct  fo?t{j  10  gram< 
niaticallp  rigbt,  but  abfurD  in  tljc  ©enfe  anD  unintelligible,  toe 
cannot  re|ea  fomc  2Ilo?D0  to  make  eenfc  of  tlje  Ecff,  but  mulf 
talte  tbem  ag  tbep  are;  fo|  tijere  10  notbino:  fo  abfurD  oi  nonfcm 
fical,  but  tobat  bp  rejcsinff  anD  onitttins  map  be  maDe  ©cnfei 
I  but 


EXTINGUISHMENT.        3Z9 

Ijiit  idOei'e  a  S^attec  10  jOonfeiifc  bp  being  conttaUirto?p  aiiD  rppiiff' 

nant  to  fomcto!jat  p?eceDEnt,  tljcue  tOc  p?cceDent  {^attcc  luljtclj  where  Non- 

10  eenfe  fljnll  not  be  DefentcD  bp  tbe  Eepugiiancp  to&icD  foHotog,  £."reSd 

l)ut  tDnt  tol)tc0  i0  contratii'cto^p  fljall  be  tcjcacDj  a0  in  Ciectnient 

iDijere  tbe  Declacation  10  of  a  Demife  tbe  fccoiiD  of  January,  onn 

tbat  tbe  Defenoant  Poftea,  fcii.  tbe  fitfl  of  January,  eicaco  bini: 

|)ece  tbe  Scilicet  map  be  re jcrtco  a0  beinjy  Etp?eflp  contrary  to  tbe 

Poftea  aiiD  tbe  p?cceDent  Q^atter.   2blp,  j^e  fecni'D  to  bolD,  €bnt 

an  Sliifo^niatian  upon  a  penal  €)tatute  bp  a  common  3nfo?nicc, 

toa0  not  luitbin  tbe  S)tatute0  of  feofails,  otbcctutfe  of  an  info?' 

matton  bp  a  paitp  otieucD.    ^^hiy^  ii)e  bcJD,  Cbat  tbe  moin 

Dando  U)a0  applicable  to  Nicholfon,  anD  Solutionis  tO  Aland ;  fo 
tbat  (t  bO?e  tbi0  SJ^caninry,  viz.  For  giving  a  farther  Day  to  Bu 

cbolfon  of  Payment  to  gianti,  fiiice  \)t  tija0  to  ttcti\je,  anti  tbe  a^O' 
iicp  11330  to  be  paiD  to  bini  ^  anti  tubcie  a  ^attct  i0  capable  of  Dtffc-- 
I'eiit  ^caninc;0,  tbat  (ball  be  tahen  tobicb  toiil  fuppojt  tbe  Decla* 
tation  0}  aBceemrnt,  ant  not  tbe  otber,  tubicb  tooulD  Defeat  it* 
Powell  %  titffeccD  90  to  tbe  fiirff  point,  ano  lBa0  of  ©pinion, 
Cbat  HBom  nnnecfflarp  migbt  in  Conftcuftion  be  omtttco  0?  re- 
leaeti,  tbo'  tbep  ace  not  tepugnant  0?  contcaDiao2p,  but  in  c^eteris 
omnibus  agcceO  tDitlj  tbe  Cbief  JUfliCe*    Adjournatur. 


EXTINGUISHMENT. 

Gage  or  Gray  wr/T  Adon.     Hill.   1 1  Will.  III.   B.  R.        /)  / 

Intr.  Hill.  9  Will.  III.  Rot.  293  or  145.  t^{f^-^^-^// 


D 


CBC  agatnff  tljc  aDmialflrattijC  of  bet  i^n0bantJ  fo?  Bond  ropay 
60 1.  fo?  Eent  incntctD  in  tbe  Life  of  tbe  3lntGftate,  on  Money  atter 
a  Demife  bv  DeeD  to  tbe  Jnteffate;  tbe  Defcnoant  nveen  obii-' 
plcatJCH,   Cbat  tbe  3lntEffate  dum  ipfa  pr^fat'  defen-  gor  and  Ob- 
dens  fola  fuit  conceffit  fe  teneri  bp  TSonO  to  bet  in  2000  1.  tuitb  n^l';':'''°,,„ 

-  .        ^»..         •      ^    ^       .       ........  n      UeDt  IS  only 

tbi0  Conbtticn  inbojfcu,  viz.  Cbat  rn  dTafe  tbe  ©bligo?  anD  Hjc  fuipcndedby 
intecmatrieD,  anu  tbe  ^^life  fucbibeo,  ano  tbe  C>t)liff0?  left  bcc  ''^^  i"fer- 
1000 1,  tbpu  to  be  UoiD^  antj  fartbct  pleacs,  Cbat  tbep  mtctmnr^  carth.^yu 
ticD^  tije  fucbii)£ti;  tbat  be  Din  not  icabe  bet  1000 1,  tbat  (be  tock  s.  c. 
Icttei0  of  acnitnifiratioui  tyat  250 1.  came  to  bcc  tpanD0,  tubicb 

(l}e 


526       EXTINGUISH  M  ENT 

flje  cctain0  in  part  of  €)ati0faftlon  ^  aim  tfjat  I!}e  &at5  not  aOcts 

ultra.     Clje  plaintiff  DemurtED.     Lt  per  Cur': 

Adminiftra-      iff,  311  Jamtitntncato?  itia))  tEtalii  a  'BoiiDDebt  Dtie  to  [jfmfdf, 

tor  may  re-  nottottDfianning  that  Eent  i0  Bue  from  tfjf  Jnteffatc  j  foj  mttlm 

g^bt\St  tl)E  Deniife  be  bp  parol  o?  bp  DeeO,  tljc  Ernts  are  of  equal  j^a. 

Rent,  but    turc,  3110  iiEit&cr  (9  fupcrio?  to  a  Dfbt  bp  ^jpecraltp.  ©n  tfjc  otljc c 

cannot  plead  j^jj„q  g  ^-jcj^t;  (jp  ©pcctaltp  (0  cQital,  but  iiot  fupetlo?  to  them,  tljf  rr-- 

*nodi"cr.'°    fo?£  Oil  (Ejcccuto?  map  plcaD  papmcnt  of  one  affainff  aiiotljcr,  o?  a 

Eecoberp  of  one  againff  anotljcc  5  but  In  Debt  fo|  Ecnt  &e  cannot 

plcatj  tljecc  is  a  'Bonn  Debt  Due,  no?  vice  verfa,  toljicD  is  all  tljat 

can  be  collcaeu  from  2  Vent.  184.  tbe  Cafe  ob/crteO, 

gntJ  Holt  c.  31.  bcln,  Cljnt  tlje  05onD'Dcbt  1030  crtingiuflyD  bp 
t6e  Jntermattiaffe,  bccaufe  it  toajs  a  p?efent  Debt,  auD  t&e  QLon^ 
Dition  mace  no  alteration ^  fo?  tlje  ConHition  10  not  PKceDent, 
!io?lioe0  tlje  Debt  atife  on  tlje  Client  of  tbat:  Jf  it  lucre,  tbeii 
in  Debt  upon  a  'Bono,  tDe  plaintiff  mutt  altDap0  ffjetu  tbe  ConDi» 
tion  b?ofeGn^  tD&erea0  if  tijc  DcfcnDant  craDc0  Oyer  auD  Dennir0, 
tlje  plaintiff  mutt  baue  luugmcntj  fo?  tDe  Condition  10  Uibfe' 
qucnt,  ano  t&e  ©bligo?  map,  if  be  toill,  pap  t(jE  $^onep  Cue  on 
tlje  TBonD  toitfjout  Ecffatti  to  t&e  ConCltion, 

3jf  tb{0  be  a  p?efcnt  Dutp,  tDcn  be  bem  tDe  3lntetmatriaffe  tx- 

tinguifljcD  it  ex  confequenti,  fo?  tlje  jpu0banD  anc  ^Oife  ace  one 

pcrfon  5  t&e  ^ussbanD  teas  tbe  petfon  fntitleo  to  receiue  t&e  e^o-- 

nep,  aiiD  tljat  in  bis  oujn  Eisbt ;  tberefoje  be  coulD  not  at  tjje 

fame  Cime  be  tbe  petfon  bouno  to  pap;  anc  no  intention  of 

tDe  patttc0  can  altec  tDc  lato. 

FcmeExe-      ^[jc  CDlcf  'Siii^ict  acmitteC,  C&at  if  a  iTcme  Crecutcir  of  an 

ZrJ'mi?^'  ^Wigee  marries  tfte  f)blio:o?,  tOat  toill  too?k  no  Cjctinsuifljment, 

Ties  Obligor,  bccaufe  tbe  IpusbanC  i0  to  ceceibe  it  in  auter  droit;  it  tooulo  be  a 

no  Extin-    Dcvaftavit  by  Conttruction  of  lato,  tobicD  bcino:  a  Witons  cannot 

Ante  3oi'    bti  fo  if  a  ^an  batD  a  Cetm  in  Eigljt  of  m  flllife,  o?  a0  Cre. 

cuto?,  aim  purcljafcs  tbe  EcDerfion,  t&is  is  no  Octintyuifljment^ 

iJEcaufe  \}z  batD  tDe  Cerm  in  one  EigDt,  ano  tbe  Eeberfion  iit 

anotDer.    3In  tDat  Cafe  tbe  Diffetence  of  tDe  EiffDts  Dincers  an 

Vv^  .»4i,N.'         CjctinBUtiDnient,  becaufe  a  tDitc  Petfon  is  concetneD  ano  map  be 

\ '  p?eiumccti,  luDicD  cannot  be  b^  aa  in  lato* 

9lfo  be  abmittec,  if  one  pjomifes  a  jfeme  %o\e,  in  ConfiOera* 

tion  tDat  CDe  luiU  macrp  bim,  De  toill  leaoe  Dec  fo  mucD  in  Cafe 

flje  furbiUe,  oj  cobcnants  in  tDe  fame  fanner,  tDat  is  gooCs  be. 

caufe  tbo'  tbe  cobenanto?  anO  Cobcnantee  be  p?efent,  pet  tDep 

raife  no  pjefent  Dutp,  but  onlp  a  future  Debt  upon  Contingcncp, 

toDicD  cannot  Dappen  curinjy  tDe  Cobertuce  5  ano  tDis  is  pieceDent 

to  tbe  Dutp,  anc  muff  be  fpcciallp  OeclarcD  upon. 

"af  rdeafe      ^'^o  ^^  ^^10,  CDat  iDbete  tDc  OLTlfe  DatD  anp  EiffDt  o?  Dutp, 

Duty  which  tDbicD  b^  pollibilitp  map  Dappen  to  accteto  Curing  tbe  Cobcrture, 

]l  ^°^'^  ac-  ^^^  i^usbanc  map  bp  Eelcafc  CifcDarge  it ,  but  U)Dete  tDe  mitz 

crew  to  the  Wife  during  the  Coverture ;  othcryvife  not. 

4  {lata 


Fairs,  Markets,   and  Tolls. jZ7 

Ijat!)  a  Rifcljt  0?  Diitp,  iDfjicfj  bp  no  l^oflibttltp  can  accrcto  to  [jet: 
tjuring  CoUirtiu'C,  tijc  Cjtigbano  cannot  cclcafe  it. 

OSiit  Gould  auo  Turton,  3iua(cc0,  Ujcrcagainft  tljcCfjicf  Jufitce, 
bccrmfe  it  luotilD  fu  iicut  tlje  ^airitisc-dffrceniEUt  ^  ano  tljcj?  !)eID 
tljEDfbt  tons  on!p  fufpcnocQ,  t&c  rntljec  becaiife  tt  toas  iiotptipable 
tinir.io:  tljc  Colif truce,  but  teaaa  Dfbt  on  Contingcncp^  fo  tbat 
iftijc  Jfcmc  dun)  Tola  !)ao  reicafeD  all  DcmanUiBi,  tbc  Debt  6aD 
noti}een  cjCtinguifijcO.    2  Oo.  170.  i  Sid.  58.  5  Co.  70.  b.  Moor  S^^r^'fi' 
855.  Lift.  R.  ^1    H-tl.  12.  Noy  26.    Hutt.  17.  Hob.  2!6.  2  Cro.  H°h^  1^6. 
57  f.  26  H.  8,  7.  b.  I  Cro.  g7^.    8  Co.  136.  i  Inft.  264.  b.  345.  b.  2  Rdi.  4'7. 
II  H.  7.  4.  b.    Dyer  140.    Hutt,  171.    i  Roll's  935.    Yelv,  156.  ^"•^^•^?- 
Palm.  99.  2  Cro.  222. 


Fairs,    Markets,   and  Tolls. 


Burdett's  C^.     Trin.  8  Ann.  B.  R. 

N  Crefpafis  tlje  DcfcnUant  luflifien  a0  Cletfe  of  m  ^atm  o  whethe, 
toitljin  tbeDiffciCt  of  White  Chapel,  fo|a  Diftccfsof  5  s.  4  d.  thccickof 
fo?  not  uQno:  a^eafurcs  matkeii  acco^oUiff  to  tfic  g>tanliaED  '''■  %'^^' 
of  tIjc  €j:c!)cqucr.  CIpon  Dcnuirret,  %it  Peter  King  pro  IToLZ'!" 
Def.utgen,  tljis  ujas  an  aiitt)0?ttp  giuen  bp  14  E.  a.  c.  12.  Seft.  2.f°'-iir.ngun- 
ano  Holt  c.  31-  f3Elo,  ;jr«"i  ^^'=«- 

f  fjat  tbc  Clrrfe  of  tfjc  a^arfect  coulD  not  fjabe  potuec  to  ERrcat  Mod.  cafes 
jFineganD  amctciamentg,  ot&ectotfe  tban  as  a  ifrancfjifc^  anDtt  '^^^ 
10  moie  teafonablc  tlje  Cletk  Oioulo  b^ing  tbe  ©tanDaiD  toitb  bim, 
tban  tbat  tbe  lEieople  f^otilD  follouj  Ijim,  o?  nttcnU  at  a  place  out 
Of  tbe  i^acfef  t. 


Falls 


Falfe  Latin. 


Bennet  'verfus  Prefton.     Mich.  4  W.  &  M.  B.  R. 

(  I- ) 

FalffLatin'  Y  ^  A"  ^PP^al  Of  S^UCDCt  tljC  DeClaCtltiOll  tDajl,  €&at  at  Clap- 
abates  nman  1  ham  in  Com.  Surr,  Venerunt  prsdidli  Johannes  &  quidem 
Appeai.Qiu-  I  Daniel  Stokely  modo  defuntr.  3nD  upon  DcmutCCt  tljc 
dcmforqm-  M.  (ji;ouct  f)ClD,  ^IjOt  t()i0,  VIZ.  Qiiidem,  bCtllS  QDmitteD  tO  6c 

vici'i  Liii.  falfc  Latin,  tDotilD  iiot  abate  tfje  151U  0?  Declaration,  fo?  it  Hin 
597      .    not  at  Common  lain  ^  aun  tdienupon  Long'0  Cafe,  5  Co.  121. 

4C0.   JO.  b.  ^  T 

II  Co.  52.  a.  loCo.  135.  I  Leon.  73. 

Cro.  El.  108. 
pi.  3. 

Redwood  ^cr.  Coward.     Hill.  8  Will.  IIL  B.  R.  Incr. 
4t^X%^  /^y  Trin.  8  Will.  III.   Rot.  645. 

_(.  -• ) 

"well      A 

crdia.  -^   ^ 

5  Mod.  529.  tDa0  future.  Sed  non  allocatur  -,  jFo2  it  map  be  tbe  p?efent  ^enfe 
iLiii  64;  ^^  ^^^  Wi^"^  Aflideo ^  (jolucDcr,  in acroiag  tljc  fame  €vaSncf0  of 
iSaund.  97.  Cjcp^efllon  i0  nottGquicEDa0  in  peaDiiifl:,  fo?  tljep  ace  t(je^iHo|ii)S 
I  Mod.  292.  of  a  lap  3iuup,  ann  tljo'  it  map  not  be  proper  Latin,  pet  it  i0  fa 
cro.EL'f^o.  common,  tbat  it  10  noto  maoc  (jooD  \i'?  l2)|efcc(ption.  Vide  PJo. 
9Rcp  51  b!  247.  ;?  Cro.  647.  4  Co.  7.  Qno  tlje  Coutt  faio,  it  tDa0  not  like 
I  Sid.  27.  ConcefTum  infteaO  of  Confideratum  eft  in  a  Jut)(jment,  fo?  tfjat 
tijofe  Cillo?tt0  toete  of  Different  Itt'pojt,  niio  tlje  latu  requites  tfjat 
jutJical3ff0  fljoulu  appear  to  be  Done  upon  Confioeration. 

Dillon  ^erjus  Harper.     Trin.  2  Ann.  B.  R, 


Aflident         A     ciftDfa  ^ag  EntCCED  aflideot  damna  fO|  alfidunt,  anU  on  a 
inTvcrdia.  -LX  ^rit  of  €rro?  tbi0  Ujag  amjjneo  foi  Ccro?,  anD  inafeD 


TwoNcga-  TN  an  aaion  agalnff  an  3tto?tiep,  be  pleatiD,  €bat  be  tD90  an 
'>i7adin  1  9tto?nGpof  tbe  Court  of  Common  piea0,  Et  quod  nulius  hu- 
canno"bc  jufmodi  Attomatiis  non  debet  implacitari,  &c.  Et  per  Cur.  CU)0 
taken  as  a  jOEgatlDf0  HiBp  bc  conntucTJ  ns  a  j^cffatibc  in  (^jant0,  W.  not  in 
PoUex'T  l^lf^as,  fo?  tbep  arc  to  be  in  Latin,  anu  muft  be  conttruco  n0  La- 
s.c.  2Saik.  tin  ougbt  to  be,  anD  in  tbat  refpeS  tfiis  piea  is  ratfjet  a  Dif- 
545  But  up-  fiaimcr  tljnn  a  Clami  of  Bitbilfffe.    Sed  Vide  PoUex  6s  2. 

on  another  .•».*. 

Poini;. 

5  Failure 


32P 


Failer  of  Record. 


KnightV  Cafe.     Hill,  i  Ann.  B.  R. 

CASE  agafnrt  Befaliei  Knight  Dp  a  to^onff  JI5ame :  €Dc 
Dcfcnticint  plcaDeo  in  Abatement  5  upon  t&ls  tfje  piain^ 
tiff,  ICDitDout  p^oceeDing;  fartDcr,  l)?ougbt  n  uetu  miction 
ntyainft  Ijini  bp  bis  rigbt  Bamc,  to  tDbtcb  l)e  pleaoeD 
anotbct:  Saion  penDino:.  Et  per  Holt  (lEbief  3luffi" :  ^Oe  piaiii' 
tiff  ^ouID  fitff  ba&c  DifcontinucDtbc  ficfl  ^Ston  5  it  luillbe  too  late 
to  DO  it  nolo,  fo?  tlje  Difcontintiancc  toill  relate  onip  to  tbe  Cime 
of  its  beino;  cntercD  on  Keco^o  ^  fo  tbat  upon  Nul  tiel  Record  it 
iuill  be  againff  Dim  ^  fo?  it  toas  peuDino;  at  tbe  Cime  of  tbe  piea 
pleaDeD :  ano  tbig  Differs  fiom  a  Eeuecfal  of  an  ©utlato??  o| 
SiuDsnicnt  bp  KLUit  of  €ttoi  5  fo?  if  Nul  tiel  Record  be  pleaDeD, 
anD  after  tljat,  but  before  tbe  Dap  Qimx  to  bjing  in  tbe  Keco?D, 
tbe  9!iiDo:mcnt  is  teberfcD  on  a  iHlrit  of  €cco?,  tbat  Eeijetfal  H' 
UoiDS  tbe  Eecc?D  ab  initio,  auD  it  is  a  Defecit  de  Recordo. 


upon  auter 
Aftion  pen- 
dant pleaded, 
Difcontinu- 
ance,  after 
Nul  tiel  Re- 
cord replied, 
will  not 
avoid  it  ; 
otherwife  of 
Reverfal  by 
Error. 


Uu 


FEES. 
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FEES. 


Stockhold  ^er.  Collington.     Mich.  3  W.  &  M.  B.R. 


Show''-  ■*-     ^  I   "^  H  E  piainttff  [)?OU{j[)t  an  33ion  upon  a  Quantum  meruit 

nieruit  lies  ■  Ut\i£\3  \)m  30  a  Commiffloncr  in  a  certain  Commiflion 
asacommif-  oiit  Of  tljE  CccljtquEr,  titmn  w  ()tm  antt  otfjers,  fo? 

fioncr  on  a  (Etamfnation  of  2IUtncires  j  3ftcr  Clctnia  on  Non  /^flumpfit,  Tre- 
fo°cTm'^nc"  "^^'"^  tnoucD  in  acted  of  JuDgnicnt,  C&at  tljc  plaintiff  aScri  bp 
\vi^tncffer  ConiroanD  of  Coutt,  anu  coulo  not  tljcrefoje  take  a  p?omife  of 
iSaik.  557,  Ecftiarc  fo?  tfje  %nMiC£,  no  mo^e  tljan  a  g)Dertff  oj'Bfiiliff;  Sed 
55^-  non  allocatur  5  fo?  fje  ijs  appointtD  at  tlje  i^omination  cf  t&e 

pattp,  iDbo  oug&t  to  pap  fiim  if  De  employs!  Dim* 

Goflin  'L;^r/i/^  Ellifon.     Hill.  5  W.  &  M.  B.  R. 
T,  ^^ -^     "ORobibition  tDHS  piapfti  anti  RtnnteD  to  fiap  a  Suit  in  tfje 

Prohibition      ■  ^  j^   '     -      ..         "^ 


P 


granted  to  a  ^  ^ccIjOeacon  of  Litchfield's  Court  asaintt  Ctucclj^tijarOens, 
.Suit  for  Fees  fo?  B  jFce  fo?  fUiEatinfl:  tljcm  anotaktuff  tljcic  p.-cfentnientg  5  ano 
churc'h  war  ^^^  -^^"^^  Montague  caoic  HftEtUiarDQ  toDifcljargctije  Eule,  6ut 
dcnT  *""^'  tons  ol3er=ruleD :  ^i  Acherly  on  tlje  otbec  €)iDe  infifleD,  tDat  no 

ifeeg  coulD  lie  Due  but  bp  Cuftom  0?  fo?  ^lo^UDoue ;  in  Wti  Cafe 

a  Quantum  meruit  lap* 

HefcottV  Cafe.     Mich,  d  W.  &M.  B.  R. 

undershe  A  ^  2Inliet=©Ijertff  refufeD  to  erecute  a  Capias  ad  fatisfacien- 
nffcannof  l\  ^um  till  1)6  Ijqo  l)i0  jfecs.  SuO  upou  i^otiou  againft  fitm, 
refufetoexc-  fijc  Court  faio,  €&at  tljE  Plaintiff  niigljt  b?ing  an  drtion  againff 
Xh/hTr'^'  fjfm  fo?  not  iioing  m  Dutp,  02  migbt  pap  bini  Dts  ifeejSj  anu 
his  Fees,      tfjcu  inois  l){ni  fo?  (£jt:to?tton.    Nov  75.  port  pi.  5. 

Vid.  2  Lill. 

J'O. 

Poll,  pi.  J. 

I  Brock- 


FEES. 5^1 

Brockwell  ^erjus  Lock.     Pafch.  7  Will.  III.  B.R. 


(  4-  ) 


DCBC  tong  b?ou56t  bp  tfje  Xailiff  of  t[je  Ltbcttp  Coiict  of 
tlje  15(fl)0p  of  Rochefter  on  tlje  i8  Eliz.  c.  4.  fo?  6  1.  10  s.  5Mol97'47» 
jf£C0,  fo?  nil  Crcctition  fiicD  out  of  tfjat  Court  on  a  JuOffment  i^''«^'!°"=' 
tucrc,  ano  a  dltxm  luag  fo?  tljc  l^lanitiff  ^  anD  in  actEft  of  JuDff-  rior  coimT 
ment  tt  iua0  obffttcD,  iff,  CDat  Debt  tuculD  not  lie  upon  tbis  not  within 

©tatUtE  fO?  JfCfS  ^   fed  non  allocatur.     sDlp,  Cfjat  t()e  3d:  UiaS  Ip^Ei'^c"'! 

nnfcECitcD  to  be  of  28  Eliz.  tDljcccas  it  teas  niaoe  tfjc  2911)5  fed    ^'^  '  ' 
non  allocatur  5  fo?  tljE  p?(ntED  "Boofe  (0  falfE,  anD  bp  tljE  parita=  poph.  nt'' 
ni£nt=Eoll  It  appcac0  to  bE  tljE  28tb.    TBut  tbEn  it  ms  confiOEC'  p^ip-  599. 
ED,  iDljctbEt  t(jc  ^tatutE  EjctEuDEH  to  €]Cccution0  out  of  Co.ipo-  ^f"''  """• 
ratfon'Couti0,  &c?    anD  it  inao  IjeID  bp  tfje  Court,  Cbat  tlje  '" 
©tatutE  fjctEnDfl  to  all  3!uUffniEnt0  m  Weftminfter,  anD  tbat  U)bc« 
tIjEC  tljE  S)ljEriff  Erccutco  tljEiii  tn  a  Countp  o?  a  JFrancljifE,  Oe  i  Lin.  59s. 
fljall  baiJE  bi0  JFees  toitbiu  tljio  @)tatutE,  viz.  1  s.  per  ipounD  fo?  J?""  507. 
tbe  fitft  0;unD?ED,  ano  6d.  per  l?)ouno  fo?  eUErp  otDet  5)unD^cD:  i°,{h^\6 
aiiD  fo  it  10  of  tbE  T^ailiff  of  a  ItbErtp  toljEn  Ije  ixcmtcs  anp  i  cro!  28^. 
CjCECUilon  on  a  ^uDgmcnt  giben  in  tuc  Conct0  at  Weftminfter, f "y^'- 
toitbin  01)3  LibEttp5  but  if  tljE  "Bailiff  0?  otljcr  ©ffiCEC  ejcecuies  ° 

piocef0  on  a  auDgniEnt  Qi\}m  in  a  Court  of  a  Corporation  01  ti-- 
bertp,  lie  isi  not  EiuitlED  to  jrec0  toitbin  tfjt0  Statute. 

Anonymus.     Hill.  7  Will.  III.  B.  R. 

ME.  Carthcw  moDED,  Cbat  an  dnDEc^^betiff  migbt  attcno     (  5. ) 
fo?  rEfUfino;  to  txzmtz  a  Fieri  Facias  till  1)13  ©Ijitltnff'pcnCE  Ante,  pi.  Jo 

tta0  paiD:  €bc  <io«tt  tooulD  not  grant  tlje  Kule,  but  faio  it  Uia0 
Cttojtion,  fo|  tobic!)  \)z  migbt  be  inbiSeD* 

Peacock  wr/?^/ Harris.    Pafch.  8  Will.  III.  C.B. 

IC  tBa0  rEfolbED,  ifl,  Cbat  tbc  statute  29  Eliz.  cap.  4  noes     ( 6. ) 
not  EEtEiiD  to  tEal  CrECution0,  but  onlp  to  CEECution0  in  pEC=  Se^mrJa 
fonal  actton0  •■,  tbEtEfore  it  doe0  not  f jCtEnb  to  an  Habere  facias  the  Ttalmo 
fetfinam  0}  poffedionem.     2Dlp,   Cbat  upon  a  Capias  ad  faisfac.  i9Ei-c.4. 
tbe  ©DEtlff  Ojall  baUE  bis  iFEE0  fo?  tbE  toboie  DEbt.    ?DIp,  Pow-  'o  what'„o7 
ell  lunio?  %  fatb,  €bat  it  lDa0  tljE  SDpmion  of  Holt  C.J.  Cbac  Poft,  pi.  n- 
tbE  ©bEEiff  ftoiilD  babe  jf ee0  fo?  crEcnttug  an  Elegit,  but  bE  faiD  be  *  J'*^-  '^^ 
DoubtEb  of  tbat;  bEEaufE  it  tiioulD  be  unrEafonabic  uibEU  tbE  tobolc  Ante"  ^09!* 
©Ebt  10  500 1.  anD  petbap0  tijE  LanD  EttEiiOcD  but  20 1,  per  An- 1  Lil'i-  f9h 
num,  tbat  tbE  @)bErtff  lljoUlD  boDE  iie£0  fo?  500  I.    Treby  C*  % 

fcio,  Cbnt  be  iboutD  baue  jf£C0  atco?Dinff  to  tbe  @)um  Icuieo,  ann 

u  u  2  not 
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not  acco^Ding  to  tljc  Dffet  lECC\JCtCD,  uS  upon  a  Fieri  Facias.  'Qia 
toljtclj  Powell  aiiftoct'D,  Cl)at  tijnt  coiilD  not  be,  faccaiifc  t!je  par-- 
tp  ni!0l)t  Detain  tDe  lano  tii!  fjc  tuno  fatisficD  tbe  entire  Debt,  anO 
tije  plaintiff  (0,  bp  IjaWng  maDc  IjiiEf  (Elcaion,  barc'D  of  nil  otijcc 
Cjceciitiono.  4tl3lp,  Cljnt  t(3E  S^tntutc  ooe0  not  ertenO  to  €rc« 
cations  upon  ©tntutes-e^rtcfjnnt,  Eccognifanccg,  &c.  fo?  tlje  aa 
is  to  be  unDeraooO  of  Cafes  tDljcrc  tbe  JuDgment  Redditur  in  in- 
vitum,  nno  not  bp  tlje  Uoluntarp  Confcflion  of  tfte  partp* 


( 7.. ) 

Fees  due  on 

erroneous 

Writ. 


Earle  ^erfis  Plummer.     Patch.  9  Will.  III.  B.  R. 

JF  an  cri-oncous  Cllcit  bencUUet'D  to  tlje  ^&eriff,  anD  be  etectiti 
It,  ()E  ajail  &aUE  1)10  Jf ees,  tijo*  tDc  cacit  be  ecconcoiis. 


Springate  ^er.  Springate.    Pafch.  9  Will.  III.  B.  R. 

( 8. )     XT©  Eule  ouffbt  to  be  maHe  fo?  Ecfetting  an  9tto?nrp'0  %'M 
Attorneys    j^^  Deliuerfti  to  ()i0  CUeut,  unlets  tDcce  be  an  action  penDinff 
tbeceupon* 


Burdeaux  ver.  Dr.  Lancafter  (f  al\  Hill.  9  W.  III.  B.  R. 

( 9. )  T)Urde3ux,  a  French  p^oteflant,  Ijati  Ijfs  Cljflo  baptijcB  at  tfje 
f  °chrifttr  ^  French  CfjUtCb  in  tbe  Savoy,  antl  D?.  Lancafter,  ^icar  of 
°^  "  *""■  g)t,  Martin's,  in  U)l)icb  patiaj  it  is,  tosjetber  tnttlj  t|)E  Clerfe,  li« 
bellctJ  againft  bini  fo?  a  fee  of  2  s.  6  d.  tue  to  fjini,  ano  i  s.  fo? 
tlje  Cletk.  3  pjobibition  luas  n^oD'o  fo?,  anb  Levinz  urg'D  tijis 
teas  an  Ccclefiaflical  fee  mie  bp  tbe  Canon,  Holt  c.  %  iI5a. 
tbing  can  be  uue  of  common  Eigbt,  anti  boiu  can  a  Canon  take 
Poft,  pi.  13.  ^Onep  out  of  lapmens  pockets  f  Lyndewode  faps,  'Cis  Simo- 
ny to  take  anp  Cbing  fo?  cljiiffening  0?  burping,  unlefs  it  be  a 
lee  Due  bp  Culfom^  but  tben,  a  Cultom  fo?  anp  prrfon  to  take 
a  fee  fo?  CUitfleninfj  a  Cbilo,  toben  be  Does  not  clj?iffen  bim, 
10  not  gooD;  like  tbe  Cafe  in  Hobart,  tobrre  one  Dies  in  one 
parid)  aiiD  is  btirteo  in  anotUec,  tlje  parifb  tobere  Oe  Dies 
feall  not  base  a  burping  fee.  3f  pou  baiw  a  Eigbt  to  cb?iffen, 
pou  ajoulD  libel  fo?  tbat  Eigbt^  but  pou  oug&t  not  to  [)aV>e  ^0* 
nep  foi  CiJiiftening  toljen  pou  tto  not* 


ing  or  Bury 
ing,  unlefs 
by  Cuftom, 
afitl  then  he 
inuft  do  the 
Duty. 


Ballard 
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Balhrd  "verfm  Genard.     Mich.   13W1II.  IJI.  B.  R. 

Tp€  KfsidEt  in  an  Ccclffinrncal  Court  MbtiUn  tljcre  fo?    (  ,0. ) 
'4  s,  6  d.  fo?  I)!i3  f  CC0,  ant)  pjoceeDco  to  (Krcommisiiicatton:  i^^gincr  of 
€ljc  Df fniDnnt  mm  niiD  fuggcfteD,  C(jnt  t!)E  iD'&ce  of  Efgiffec  co'ur'c'cL- 
tuas  a  Crmpojal  ©Jficc,  ano  a  jfrecbolD,  anD  niou'D  fo?  a  l^,'o!)i=  not  nie  there 
bttton,  tDfjtcl)  toap  giantpo^  fc?  tljc  Court  IjajS  no  JSotocr  to  com= '"'  ^^"• 
pel  tljE  pattp  to  pay  St£iQ  to  tljeir  ©fnccr0,  but  tljcp  muU  biint^ 
tOciC  Quantum  meruit  ^  0?  if  tlje  ©ffice  be  a  jfi-cc!)  :I0,  tljqj  map 
br.no:  an  affife^  fo?  tiie  Dental  of  ful!  jfceo  10  a  DiflTeian.    3c  Denfai  of 
anotDcc  Day  ^?.  Broderick  moUcD  to  fet  afiDe  tlje  Eule:  rpc  ao  jaft  fccs  is  a 
initteD  It  W0  otljeutoifc  fo?  p?o8o?0  f  Cf0,  becaufc  t!jccc  10  n  Ee-  ^Jod  "i 
nuDp  at  Common  lato  upon  tlje  Eetniiier^  but  fain  this  iDaa      °  ■''''^^' 
upon  a  Diffftent  Eeafon,  bccaufe  tbe  Ipartp  10  a  mere  Officer  of 
tbe  Courts  anD  tbat  tljc  Coutt  niigljt  appoint  a  rrafonable  jfce 
to  £)fficei0  tbat  attcnD  t&eni,  anti  tbat  it  i0  not  Crtonic.n  anp 
nio^e  tban  Tior.^onfp;  but  tfjc  Eule  llooD.    Vide  2  Keb.  615, 
3  Keb.  441,  516  anD  505. 


GiffordV  Cafe.     Mich.   I  Ann.  B.  R. 

GIfFord  toa0  libellcD  againfl  in  tlic  Ccclenaflicnl  Court  fo?    (  n. ) 
ifeee,  ano  upon  amotion  a  IJ^oljibition  luao  granteo,  fo?  f"''/V^'"' 
tio  Court  ba0  a  potuer  to  eftabiittj  jfeco^  tbc  JuDije  of  a  Court  dcLfticri 
map  tbiiik  tbcm  reafonable,  but  tbat  10  not  biuQiiio::  15nt  if  court  pro- 
on  a  Quantum  meruit,  Q  Jurp  tbinU  tbcni  teafonabie,  tDcn  tDep 'j'Mod'-s 
become  cflabURjcD  jfce0*    Vide  Hardr.  351.  -  o  .., . 


Tyfon  ^erfis  Paske.     Mich.  4  Ann.  B.  R. 

TrpC  ©bPtiff  bauinjy  cpetutcD  an  Elegit,  b^ougbt  an  dSion    (  iz. ) 
of  Debt  fo?  bi0  Jfee0:  Sno  it  loao  objectco,  Cbat  tbi0  loao  for  fees  of 
not  toitbin  tlje  statute,  tbat  tbc  Cjcecution  10  not  complcat,  ano  ETet"""Dcb" 
tbe  plaintiff  cannot  enter,  but  mua  bjinfj  {)tQ  CifCtment.    Holt  uesf  ' 
C  3!.  faiD,  Cbcre  toas  tbc  fame  Eeafon  fo?  jfee0  foKrecuting  an 
Elegit  80  an  Crtent.    (Upon  an  Elegit  tbe  ^bcriff  return©,  tbat  vide  ante, 
lie  ba0  taken  an  ^nQuifition,  ejctcnDcB  tbe  lanD0,  anD  Deltbereo  pi-  6. 
tljem  to  tbe  paintiff^  anD  tbcrc  i0  a  Liberate  in  tbe  "BoDp  of '^""''  *°^' 
tit  COtit  of  Elegit,  anD  t()e  plaintiff  on  ibi0  Eetutn  map  enter, 
fo?  b^  tbe  Eeturn  ()c  bECome0  Cenant  bp  Elegit,  euD  map  main, 
tain  an  Cfeament,  onD  afllgn  bi0  Jntcreft  upon  tbe  lanD  5  but 
tbc  DefenDant"0  Continuing  tn  pofTcOIon  after  tbc  Eetutn  of  tOe 
KUtit,  turns  tbe  plaintiff' 0  caatc  to  a  Eio;bt,anD  tbecefo?c  be  muff 
enter  to  afllsn*  €!)e  Ctccution  10  complcat  anD  perfect  j  ano  bis 

being 
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bcinv;  put  to  an  Cfcttment  i&  no  Reafon  ^  fo?  fn  Cafe  of  mi  Crtrnt 
upon  a  S)tatutc  toljece  tOe  Liberate  10  Diffina,  Ijc  cannot  enter  bp 
jr  o?ce  '^  'tis  true,  fje  map  toitljout  jro?cc  ^  ano  fo  U  map  Ijerc :  ano 
Powell  faiD,  C&at  €tum  gcnerallp  10  t(je  COo|0  of  tfjc  S)tature 
of  Eliz.  anU  tDat  an  Citent  upon  an  Elegit  toaa  an  Crtent  toit(jm 
t\)t  S)tatute,  m  tocll  a0  nn  (i^jctent  upon  a  €)tatute. 

Dean  and  Chapter  of  ExQtQTS  Cafe.    Hill.  5  Ann.  B.R. 

(13)     OCd'eant  Hooper  C[)Eto'D  Caufe  ae;ainft  a  Utile  fo?  a  Pobibftion 

^r  Burial^  i^  to  tljE  ©pitltual  Coutt,  to  flap  a  %[iit  tfterc  fo?  a  cuftomticp 

unicfs  by  '  ifcE  of  lol.  Due  to  t&e  Dean  anti  C&aptct  of  Exeter,  fo?  burping: 

Cuftom.        („  tjjg  Qtatf)CU;!al  COurCb:  Sed  non  allocatur;   jfo?  no  jfce  (0  Pue 

Ante,  pi.  <?.  fo?  T5utial  of  Commou  Eigbt :  T5ut  toljere  a  licence  i0  nf cr ffarp, 

t&e  pccfon  gitJino;  it  map  ftanu  upon  f)i0  oton  lS)?icE;  anD  if  tljere 

be  fucb  a  Cuffom,  'ti0  triable  at  Common  lata.    Vide  5  Kebie 

527,  525.    3if  t&e  Cuftom  be  not  DeiiicD,  t&e  €)picituai  Court 

fl)3ll  p?oceeti  ^  fo?  tljece  is  no  otf)er  RemeDp:  TBut  if  t&e  Cuttom 

be  DenicO,  a  pJObibttiOn  ftall  50^  not  propter  defeft.  jurifdiftionis, 

but  triationis;  ano  tljat  Turiai0  at  Common  lato  ougbt  to  be  iii 
tlje  CDurcD'parH,  aiiD  UiitDout  fee.   2  Keb.  778.  contra. 


FELONY. 

Domina  Regina  wrfns  Wallis.     06t.  14.  17OJ.   Co- 
ram  Holt  C  J.  &  al'  Juflic.  apud  le  Old  Bailey. 

ifieverai      ^  BDlCtmeut    flpinft  A.   fo?   t&e  ^Utfier  of  John  Cooper, 

make  a  Riot,   i    j,„q  giffl  ajjaiuff  B.  C.  D.  anD  E.  a0  petfons  p?efEnt,  affiC* 

kuied  they'   I    tufl:,  aiDinff  anD  abetting  A.  t&erein:  E.  being  arraign'D  upon 

are  all  Pnn-  -*-  t&i0  ginDisment  pIcaDcD  iI5ot  ouiltp,  anD  upon  o^UiDence  it 

cipais  in  the  j,ppfat£j,^  '^\^^i  tfec  ^etfou  Oflin  teas  a  Conltable,  anD  in  t&e  Cjce* 

4  Co.  43.  b.  cution  of  &t0  ©Ifice  toitb  DiDEr0  ot&et  Conaablc0  \\\  May-Fair. 

C&at  E.  t&e  p?ifonec  firfl  D?etD  &f0  ©U)o?D,  anD  loitb  didecs 

ot&et0,  to  t&e  I5umbet  of  fo?tp  ipetfon^,  fell  upon  t&e  Conila. 

2  t}!c0: 
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ftlc0 ;  €;fja£  t(ji0  atfcap  continuco  an  Douc  after,  till  in  tfje  €nD 
one  of  tbe  Conaablc0i  viz.  tfjc  faio  John  Cooper,  toa0  flain^ 
but  bp  tuboCe  ipants  it  CiB  not  appear.  3It  aifa  appeateo  tbat  A* 
ftao  been  tricD  on  tW  Jnoianicnt  anO  ncquittcH.  Et  per  Holt 
CC.  31,  iff,  Cfjo'  tljc  S'nDiament  be  againCl  tbe  p?ifoner  fo?  aiO-- 
ino:,  afllfling  anD  abetting;  A.  tobo  tuais  acqultteD ;  pet  tbe  Jmis- 
mmt  anD  ^cinl  of  tbis  p^ifoner  ijS  luell  enougb,  fo?  tcbo  aauallp 
mo  tbe  ^utoer  is  not  material ;  tbe  S»9atter  10,  STbat  a  S»9utuer 
tDa0  committeD,  ann  tbe  otber  i0  but  a  Circumffance,  ant)  all  are 
principals  in  tbis  Cafe  5  tberefo^e  if  a  ^utOcc  be  p?oljeD,  'tijS 
uoell  enougb* 

2Uip,  3f  a  {^an  begins  a  Eiot,  as  in  tbi0  Cafe,  anu  tbe  fame 
Eiot  continue,  anD  an  ©fficer  10  ItilleD,  be  tbat  began  tbe  Eiot, 
as  tbe  pnfoner  bere  OiD,  t0  a  principal  ^utDercr,  cbo'  De  Din  not 
Do  tbe  laef. 


Fences,    Inclofures. 


Starr  'uerfus  Rookesby.     Mich.  9  Ann.  B.  R. 


E 


Cafe  for  fuf- 

Rror  bias  b?ougbt  on  a  ^uDgment  bp  Default  in  C  B.  in  p;^"f  be- 
an action  on  tbe  Cafe,  inbctein  tbe  plaintiff  DcclareD,  twecn  the 
tbat  be  teas  poflcffeD  of  a  Clofe  abioinfng  to  tbe  Dcfen-  ^^•^' ^'^/n 
Dant's,   anD  tbat  tbe  sjcnants  anD  flDccupiers  of  tbat  dants ciofe 
Clofe  baD  Cinie  out  of  £i9inD  maDe  anD  repaireD  tbe  rjf ence  be- '» be  om  of 
ttoecn  tbe  plaintiff's  anD  Dcfcnoant's!  Clofe,  anD  tbat  fo?  toant  JVoToefen'" 
of  Eepair  tbe  DefcnDant'jsi  cTnttlecame  into  tbe  plaintiff's  Clofe,  datnsCatrie 

&C.      Et  per  Cur'.  enrrcaPhiin- 

iff,  Citbcr  Crefpafs  a?  Cafe  liefl ;  Crefpafs,  becaufe  it  toas  tbe  &l'iic! 
plaintiff's  ©jounD  auD  not  tbe  DefeuDant's  ^  anD  Cafe,  becaufe  where  a 
tbe  firft  KIrong  U)a0  a  Siionfeajance  anD  jT5eglea  to  repair,  nnD  ^^j^lfj;, 
tbat  SDmiffion  is  tbe  ^ia  of  tbe  asion^  aiiD  tbe  Crefpafs  is  onlp  Lninauu^ 
confcQuential  Damage.  lairionown- 

2DIP,  €:bi0  i0  a  Cbacge  upon  tbe  DefeiiDant  againff  common  pi°nn'rf  °' ' 
Eigbt :  fo?  tbe  iaU)  bounos  eijcrp  Span's  p-opertp,  anD  10  ijis  n-un  ,nakc 
jfencej  anD  tO!0  is  obliginj  anotbec  to  maUe  a  fence  foi  \)m,      Jv\l^cHpi' 

3 Dip,  on  islufli- 


ciciu. 
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9t)lp,  €l)nt  toljcrc  a  €lmQZ  10  inipcfcD  on  anotljcr,  nnti  t&at 

cgaina  common  Etebt,  nnD  tije  CDarge  Is  laiD  on  fiim  en  ©tDn= 

EC  of  tJje  ©oil,  0?  Cectenaiit,  tlje  plaintiff  in  \)i0  Declaration 

Poft  360.     „m{f  „,j,j^c  fjimfelf  a  goon  Cttis  ^   but  to(jere  Ije  Declares  cgatnff 

5'Moa.3i3.  fijp  j^gfejjtjant  as  a  ^<lUono;=tioec  onip,  ano  not  as  Certciiaiit, 

't(0  fufiictent  tljat  tl)c  plaintiff  Declares  on  Ijis  pofffffton, 

4t!)lp,  coat  tlje  plaintiff  Ijas  maDe  fjlmfeff  a  fiifRcicnt  Citlc  in 

this  Declaration,  bp  ffjctoins  tlje  DefenDant  bounD  to  tijis  COarge 

bjj  p?efcription  -,  tufjicU  p?efcciption  is  fnfflcicntlp  allcDgcD ;  fo| 

bp  Tenentes  i0  meant  tbe ©toners  of  t&c fccfiniple,  anD  bp Occu- 

Prcfcription  patores,   t&ofe  tljat  come  in  unDet:  tljem.    ^Ijat  Tenentes  is  fa 

&  Sccuja"  taUcn,  appt-ars  b^  tlje  COrit  de  Curia  Claudenda  -,  toljiclj  is  a 

torcs  is  well,  mtit  of  Kigbt,  nnD  lies  onlp  fo?  a  Cenant  in  if  ee  ^  anD  as  tl)ts 

6  Mod.  4     10  a  cijarije  upon  tlje  lanD,  toljiclj  tuns  luitD  it,  tljerc  is  goon 

v'id.Hein  72.  Eeafon  Uiljp  eiscrp  Occupier  fljoulD  be  bounD.    ^uD  it  is  fiiffitteut 

Raft  6m     ^^^  t'J^  plaintiff  to  cOarge  tlje  Tenentes  anD  Occupatores^  becaufe 

621.   ' '    it  is  impofflble  tljat  Ijc  tubo  is  a  Sitrangec,  fljoulD  be  able  to  fenoUi 

21  H.  6. 5.  0,10  fct  fo?tlj  tljeir  particular  Cffatcs,  Citle0  nnD  Jnteiicas^  but 

^cro.665'.'  f^^^  P?efctiption  isannejcen  to  tfje  Tenentes,  i.  e.  Cenants  of  tlje 

29  E.  3. 3z.  jfee :  fct  on  a  Craberfe  of  the  f  ?efcription  it  tuoulD  be  gooo  €bi' 

5  R^°j*^5-   DcncE  tOat  tbe  Cenants  fo?  fears  babe  from  Cimc  to  Cime  fenccD 

2b5.°  ■   *'''■  anD  cepaireD,   fo?  pecbapsi  tbe  enate  bas  not  fiiicc  Zimz  of  c^e« 

i^y-  75       moip  been  in  U)c  artuai  Cccupatiou  of  tDc  Ucrp  ©upnet;  of tDc  fee* 

^&e  3luogmcnt  teas  nffirmcD* 
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Price  verfus  Langford.     Paf  1  W.  &:  M.  B.  R.  Intf. 
Hill.  2.  &  3  Jac.  1.  Roc.  1059. 

Mag  fcfjcD  ill  fee  ns  iPpEii:  of  tDe  part  of  tfjc  ajotfiet;     (  '• ) 
fjc  ariD  t)i0  anife  IcDteo  a  jfiiiE  to  A.  ano  B.  mttlj  mat'  li°^ollr 
rantp  5  a.  nno  B.  bp  tljc  fame  jfiiie  utD  scant  ano  rcn=  Grant&Ren- 
®  Ore  tljc  lanDs  to  tlje  ^tisbanD  anti  mife  in  Cail,  Ee=  Jf  ,'','^"'^' 
matnUrt  to  tfjc  t;Eir0  of  tfje  C^iisbanD  :    Cfjc  i:)us'janti  anD  Cilifc  3.1  en  * 
tiieo  toitl)out  JlTue,  ano  tOe  Qucftion  toa0,  c:C!ljct()et  tlje  r!)eii:  a  andRcfcofF- 
parte  Paterna  c?  a  parte  Materna  fljou'D  tafte  tljcfc  LantJS  f  Jttons  "^"[if'/ 
arffuco  on  tOe  one  ©iDc,  tijat  tljc  ©eifin  of  tfje  Coniifce  is  fiat-  new  m^xtc 
tious ;  fo?  If  tfje  ContifGe  toete  Ccnant  fo?  f  eat^,   tfje  Cci-m  *^°"'"'=*  p°'^' 
iiooulD  not  be  tljcrcbp  cjCtfngutnjeD  ;  ann  Ije  10  lifjc  to  tlje  @ui:- 1^1!;^.  353, 
rnitifrceof  a  CoppbolD,  iiotUng  but  a  mete  Snffrumcnt:  Cljcre. 
fo?£  notljtno:  10  altercu  bp  tije  jf ine,  but  tlje  filfe  anO  (KRate  te« 
mame  as  before,    ©n  tf)e  otljcc  @)iDe  it  toa0  fnfD,  ^bat  tlje  Conu^ 
fee  coulD  not  reuDer  if  (je  baU  not  tbc  Cttate  in  bini,  anD  tfjat  it 
is  a  Ee  tafcoffmrnt ;  anD  of  tbi0  iSDptnton  tDa0  tlje  Court,  tofjo 
Ijeio,  Cljnt  tbe  (Elfnte  mis  once  in  tlje  Conufce,  anO  tlje  jfrne  anD 
JRciioec  10  a  Conbcpauce  at  Common  iato,   anD  Uje  EcnDcc 
makes  tbr  Conufo?  a  neto  l^urcljafo?  a0  nuiclj  as  a  jTcoffnient  anD 
Ee mfeoffmcnt  at  Common  laiu* 

Wincl'iLirch  ^erfus  Belwood.     Paf.   4  W.  &  M.  B.  R. 


E 


Rror  bEing  b20UQ;l)t  in  B.  R.  of  a  ifine  in  C.  B.  tljc  iFlne  Voas  ^^J-^_-:  ^ 
affirmeOi    onD  nolOJ  a  COrit  of  €rC0?,    coram  vobis  reiiden.  Erro- coram 
ic^ns  b?ousljt  Ijece,  anD  Crcepiion  toas  taken,  SOat  tlje  a:aitt  ^■°'>i«"'«"p- 
oupfjt  to  abate,  fo?  tbat  no  fucb  lUtit  lic0  in  m&  Cafe,  bccaufe  °",nee'lf  a 
onlj)  a  Cranfcript  of  tbe  JFinc  10  remobeDinto  tbi0  Court.     l^nD  Fine  in  b.r 
it  toag  UkeneD  to  tbe  Cafc0  of  €cro?  in  tlje  C]CCbrqttec=Cbaml)er, 
iPbcre  cnlp  a  Cvanfctfpt  Q;oe0  up,  anD  if  tlje  illtit  abates,  no 

COrtt  of  Crro?  coram  vobis  Iif0» 

Sed  per  Cur,  Cbe  Eeafon  of  t&at  is  not  becaufe  tOep  in  tbe  p^^  ^^j, 
Ctclj£tiuet=CbambEt  ba^J;'  on!p  a  ^Tranfccipt  5  but  bccaufe  tljcj) 
l)al)e  on!p  a  particular  aui&o?!tP  to  effitin  0^  to  ccijctfe,    S;^  ^^^ 
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Poft,  342.    amiiittcD,  tjjat  a  Cinnfcript  of  tlje  Ecco?lJ  of  n  ifinc  ie  cniv  t£- 

'  ^'"  ^'  nioiJcD,  brcatife  upon  Itingnicnt  cf  Eebetfal  a  Certiorari  goc0  fo? 

the  Uctp  foot  of  tl)s:  jFinc,  anO  it  ts  canccllEU.    13ut  nottDltl)« 

ftaimiltB  tljat  t()C  Coutt  !jClD,  COat  Ccro?  coram  vobis  refiden.  lap* 


Symonds 'yd'r.  Cudmore.     Hill.  5W.  &M.  Rot.  yzj-j. 


C  5- -5 


carth.  257.  T  N  Ejedment  a  ©pecfal  ^EtDfa  toas  fotitit),  upon  tolji'cl)  t&e 
eip.byname  '  ^STflfc  \tia0,  ^cnaiit  fft  Call  in  Ee^etfion  after  n  Icafe  fo? 
ofsymonds  fciiiB,  Witxtimttt  to  Cfuant  in  ^atl  in  Jfee,  maoc  a  leafetu 
ver.cadmore  c'gn^mfnce  flt  3  Da?  to  comp,  anti  DieUliefo^e  tlieDap,  DaDinj 
I  Mod."  i.'°  SffuE  h  after  tl)E  Deatb  of  Cenant  in  Caif,  but  before  tlje  Dap, 
Far.  i8.  s.c.  ((jg  jflye  \t\}\t\i  ft  iftnc  X  3»  fb(0  Cafc  tfje  toDOle  Court  agrceo, 
tJ^'rc-'"  ^6«t  tl)E  EcmainDcr  in  fee  floou  cljargeable  tuitfj  tbis  jleafe, 
main'd^r  to  mh  it  (^ouio  batiE  bccu  fettieD  out  of  tbc  Eemainncr  in  fee,  ban 
A.  in  Fee,  tenant  in  Cail  bieD  U»itbout  Mie*  2Blp,  3It  toao  belD,  Cbat 
Lcaft  Trd  tbe  €ffate'3:nil  bias  ettinrt  bp  tbe  fine,  as  mucb  as  if  Cenant 
dies  before  iu  ^atl  tDErc  ccnb  toitljout  31ffue»  itt,  T5cCnufe  tmo  fees  imme* 
ScnrS?  ^J^JfflP  ejrpcctant  one  upon  anot(jer,  cannot  fubfifl  in  tlje  fame 
thciiVue  pctfon.  ablp,  "Becaufe  bp  tbe  93  H.  8.  c.  36.  tbe  fine  is  be* 
icviesaFine,  ciat£ti  to  It  a  'Bar  anD  a  Dtfcbatge  of  tfje  Clfate-Catl.  ^blp, 
good  a^gdU'  IJccaure  tbe  Statute  of  Weftm.  2.  babinjj  mabe  Cifatee^tail  a 
conufee.  feinQ  of  patttcular  ([Sffate,  tbep  ate  (tbe  protection  of  tlje  ©tatute 
?J!fn£iI*''  *^^'"Cr  ffone  b^  tbe  fine)  like  all  otber  particular  Cffates,  fubjece 
Fke"    ^    to  Merger  anu  dtingutftment  toljcn  unttcD  tnitD  tbe  abfolute 

jFee* 
3  Leon.  57.      Cenant  in  Cail,  Eemainnet  to  t6c  I^tng  ;  ^Tenant  fn  Cail 
3  5^^p  5'  ^  niaUeg  a  teafe  fo?  |^ear0,  ano  is  attainteU,  tbe  KJIng  fljall  aboio 
I  cro.'478."  tbe  leafe  5  fojtbe  €l!ate=Cail  iS  as  mutl)  sone  bp  Merger,  as  if 
Hob.  258.     Cenant  tn  Cail  toas  bcab  tattljout  %Ktie. 
piowd.'Veo      ^f  tbere  be  Cenant  fo?  life,  Eeberfion  to  A.  in  fee,  anti  A. 
iRep.'49.b.  maitfs  a  leafe  fo?  ^ear0,  ano  tben  Cenant  foj  lifeanobe  in 
zBuift.  45.  Ef\jfrfion  joi"  in  a  fine,  tbe  JLeafefball  tafee  Cffegp?efentlp;  not 
•  Jones  33.  j^jjj  jjj^j  jjj^  Cftates  palTeO  febetaUp  accojbing  to  Bredon's  Cafe; 
but  tbep  ate  nolo  confolioatcn^  o?  elfe,  if  tlje  Conufee  n[)OulD  Die 
buiing  tbe  Life  of  tbe  Conufo?,  t&ere  tuoulo  be  an  Qccupant. 
Dyer  51.  b.        Eyre,  Gregory  auO  Dolben  DeuteH    i  Infl:.  46.  b.    ant>  bciO  tl\e 
Dyer  279-    ^ifTue  U\  Call  b'lO  election  to  aboiD  0}  affirm  tbe  leafe,  anb  tbat 
'  '■°-  ^^5  •  b]?  Weftm.  2   btit  tbat  tbe  Conufee  baQ  not  ^  fo|  tOc  potser  ana 
P^bilfffc  i0  perfonal,  anU  cannot  be  transfcrcen. 

3!n  tbiB  Holt  C.  3!.  biffereti ;  be  belD  tbe  Irafe  aguallp  boio 
quoad  tbe  SifTue,  80  if  Ccnant  in  Cail  tmfee  a  leafe  to  com- 
niencc  after  bis  Deatb  •-,  ano  tbat  as  bp  lato  no  SR  is  necelTatp 
to  be  bone  to  aboib  tfte  leafe,  fo  t&e  fine  boes  not  p?e\jent  itg 
being  bojD. 

3  Ano* 


ne 
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Anonymus.     Hill.  6  Will.  III.  B.  R. 

PER  Curiam,  Ebe  Couct  VDiIl  tiot  cdJECfe  a  Jfiiie  toitDoiit  a     c  4- ) 
Scire  Facias  tetutneD  againlf  tDc  €Ectcnant0;  fo?  t&e  Comi'  rdScTiSi 
fees  ace  but  noniinal  petfons :  ^itD  t&o'  it  ttja0  otDcttDtfe  in  t^e  sdre  Packs 
P?eccDEnt(n  Co.  Ent.  anu  Hern's  Plead.  375.  nnti  tfje  lam  pec&aps  '""'^  ?a  ''■ 
5oes  not  acictlj^  veauice  ft,  pet  tDe  CoiitCe  oe  t&e  Couct  Does.      frts.  '"°' 

Hunt  ^erfiis  Bourne.     Hill,  i  Ann.  B.  R. 

IN  Ejedment  m  C.  B.  t&e  SIucp  founD  a  S)pec!al  Caevtii'rt;  C6at     (  5- ) 
tdelanos  in  duettiott  toece  ftoIOen  of  tDe  99an02  of  Worme-  s.  cVsa^ic 
low,  tDf)fC&  is  de  antiquo  domioico  Corona:  Domini  Regis  &  An-  4"2i.'ca]i'd  ' 
teceflbrum  fuorum,  JmpIefltJaWc  in  t&eCotltt  OftOeS59ano?  per  par-  Huncvcrf. 
vum  breve  de  refto  claufo  coram  Senefchallo  feftatoribus  &  Do-  ^"™' 
mefmen*  ejufdem  Manerii  five  eorum  locum  tenen.  &  Attornat', 
anH  tijat  upon  mtits  of  Eisljt  clofe  lines  Dane  been  Ctnie  out 
of  iJ^intJ  IcDieD  anD  IcDiablc  in  tlje  fame  Couct :   C&at  Thomas 
Guillym  toas  feifeo  in  STail  of  tDe  falD  lanos,  aiiD  be tHo;  Co  feifcD 
25  Maii,   2  2  Car.  i.  a  JTtne  toas  leDtcD  in  tDe  CaiO  Couct  Secun- 
dum confuetud.   pr^Edift.   before  A.  B.   locum  tenen.  Willielmi 
Kyrle  Senefchalli  &  R.  Attornat.  J.  S.&  W.  Attornat.  J.N.  adtunc 
Senator.  &  Domefmen.   ejufdem  Cur'  5  bp  toDicD  Jrine  tDe  faiH 
Thomas  Guillym  conceffit  tenementa  prsdidl.    to  OUC  Nurfe  fo? 
life,  tenoning  Eent,  &c.  CDen  tDe  jfine  toas  fet  fo|tD  in  h^c 
verba,  anD  it  appeaceH  to  be  lebien  before  tDe  ^ttojneps  of  tOc 

€)Uit02S,  in  placito  conventionis  fecundum  confuetudinem  Ma- 
nerii come  ceo  que  il  ad  de  fon  done,  toitb  (KHaccantp.  '^htn 
tl)ey  founD  tDat  cDe  falD  lnnt!$  tucce  not  accuftomablp  (ettcn,  auD 
tDat  tbis  loas  not  tDc  ancient  Rent ;  ^Dat  Nurfe  cntcccD,  aiiD  af' 
tectoacDS,  24  Car.  I.  tDe  fain  Thomas  Guillym  auD  DfS  COife  Ic-- 
tJieD  a  iflne  uiitb  COactantp,  to  tDe  23fe  of  tbc  C)uobanD  ano  Oiai 
I^cics  5  Cbat  aftcctoacos,  tDc  fame  Jpeac,  tDe  Mu  Thomas  Guil- 
lym bargaineb  anD  folo  tDe  faiD  LauDS  to  Paine  anD  bis  Dcirs, 
unDec  UiDom  tDc  Dcfcnoant  claimcD  5  CDat  aftecUJiicDS  De  ccieafcD 
to  Paine,   anD  tDat  Paine  DiCD  I'U  i66i,    CDat  Guillym  DieD  in 

1665.  CDat  tDictp  ^eacs  aftettoacDS,  viz.  1693.  Nurfe  DieD:  anD 
toDetbec  tDe  Cntcp  of  Richard  Guillym,  (S^anDfon  anD  Cpetc  in 
^Tail  of  Thomas  tDe  CToiuifo?  of  botD  JFines  be  laiyful  upon  tljc 
puccDafo?,  tuas  tDe  €lne(!{on,  iDljicb  in  C.  B.  tuns  DctecniincD  in 
tDe  3f2matibe,  anD  Richard  OaD  SfuDgnient ;  anD  nclu  upon  a 
JOcit  of  Crco?  in  B.  R.  tDat  jnDgment  tuas  affitmeD  per  tctam 
Curiam  feriatim  aftcc  manp  acgumcnt^  at  'Bill-.  anD  tljffC 
Points  lucce  cefolbcD, 

X  X    2  iff. 
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i}?,  CIjiU  Crnnnt  in  Cnil  of  ancient  Dcmefne  LaiiQ0  map 

friip  n  ifinc  of  tijofe  lanns  in  tlje  Ccutt  of  ^ncifnt  Drmcfnr, 

p'Hjougl)  it  t3c  no  Court  of  KEto?D,  bcctitifc  it  is  but  agrecaWe 

to  tijc  potoec  of  tfjat  Conit,  in  like  luRances ;  fc?  tljep  maiJ 

Mifc  joinM  PiGCfcD  to  ti-p  tljE  Mi'e  tcuicD  in  a  cilrtt  of  Eig(jt=cIofc,  M)itl)  is 

in  a  Writ  of  Of  0  (jtffljcr  Bi\tiits  tljaii  n  fine.     Dy.  i  n.  pi  47.  ©Ifjereais  in 

fc'tnedT.l'   "'^  '^f JJff  inferior  Courtis  on  tlje  Mife  foincD,  tfje  Caufe  tmm  be 

thatcoun.    rrnioUcU  into  C.  B    bp  Recordari.   F.  N.  B.   12.  SnU  tf)C  18  E.  i. 

10  but  DcclaratiUe  of  tbe  Common  Laui,  anD  \am  maUe  to  rcctifp 

n  a^iffdJtr,  viz.  tJLIjat  jFtnes  Uicte  Jei)iable  tn  inferior  Courts  up^ 

on  15(ii0  0?  paints,  tufjiclj  noU)  cannot  be  citbcr  bp  «J5?ant  o| 

CuiTom,  bp  teafon  of  tlje  Bcgattbe  2IIo?O0  of  tbat  <3)tatutei  but 

tiji0  IIOC0  not  crtenn  to  Ancient  Demcfiie  Court0,  fo?  tbeii  tOi0 

@)tatut£  toonio  make  fines  of  tfjofe  Launs  IcDtablc  in  tijc  Court  of 

Common  piEn0  ^  tofjErcag  tljep  arc  not,  but  rcucrfiblc  bp  22irit  of 

Difccit^  fo  tfjattljcp  loouiu  be  unner  a  Double  IDifaDUantaffc,  tfjat 

n  fine  iDonlD  not  be  Icbiable  of  tbe  lanti  anp  labcrc  if  not  in  tjiig 

Court  of  ancient  Dcmefnc  5  Mjeteas  tbat  lubicb  is  tbeir  IPiiMU 

F  n  ma      '^^^  ^^^^^  ^^^^^^  ^^  iutentJCD  to  be  to  tbeic  Difabbantage. 

bcTcvIed  in      2blp,  Cfjat  Q  f  iuc  map  be  leljicb  on  a  IClrit  of  Eigbt^clofe,  o| 

«ny  real      fu  tiw^  tcal  asion,   but  not  on  an  ©^iginal  in  a  pecfonal  ^gion  j 

Si^wn'of  ""^  *'J^^  f^J^  common  mrit  of  Cobcnant  on  Wtb  a  jfine  10  le. 

Covenant  on  ^i£i),  i$  not  (I  pcrfoual  but  a  real  aaion  ^  foj  tbo*  it  10  to  !}abE 

^vhicb  a  Fine  Damagcs  fo?  a  l6?Eacl)  of  Concnant,  00  in  petfonal  iilSion0,  pet 

Aic"      "  ^^  ^s  to  &a^«^  nn  Cjcecution  anu  19erfo?mancE  of  tbe  Col)cnant0. 

Vide  5  Co.  59.  F.  N.  Br.  146.  f.    2  Infl:.  514.  i  And.  71.  Kel.  90. 

b.  4  InO.  207. 

Fine  in  An-      ^tjfp^  ^(jflt  fl  fjue  IcbicD  i'u  tftc  Coutt  of  i^ncicnt  Demefne 

mcn'c  works  '^•''?  ^c?^  a  Difconttnuancf,  tbo'  tbe  Court  10  not  a  Court  of 

Didontinu-  Eeco?d  ^  fo?  tfte  DifccntinuancE  i0,  bccaufe  tbe  f  reebolo  f0  reco- 

an«,  but  no  ijf f f^  iii  j(jg  QgjQj, .  fg^  j.^ff  j,  j^ccobctct  tccobcretO  a  f  ee-fimple, 

Tint)  a  Eccobcrp  of  tbe  fee  ample  mutt  U)o?k  a  Difcontinuance^  and 

if  tins  be  alloiiieU  to  be  a  fine,  in  confcquence  it  ougbt  to  babe  tbe 

Cftra  of  f  ine0.    lout  nota;  ZW  fncb  fine  be  a  Difcontinuauce, 

it  i0  not  a  13 ar  to  tbe  3intai!  ^  fo?  it  is  hp  tbe  4t?;  of  Hen.  7. 

tijat  a  fine  tottb  proclamations  (ball  bar  an  CKate-Cail,  auD  no 

Why  Fine    fine  but  a  fine  Vtiltb  p^'oclamations  is  tuitbin  tbat  @>tatute,  no| 

^''"J  ^       can  bar  an  Cffate  ^aiL    i^nti  tbe  Court  benieo  a  fine  to  be  a 

Rccoai!"'"  ircoffment  of  Ecco?D,  anD  faio  it  tons  imp?opcrIp  fo  callen,  but 

tbat  tbe  gleaning  Uias,  Cbat  itbao  tbe  Cfferts  of  a  feoffment  to 

fome  purpofes,  if  be  tbat  IcDieu  tbe  fine  tsa^  feifeo  of  tbe  f  ree^ 

boID  at  tbe  ^\\m  of  tbe  fine  IcbtrC. 

Fine  fur  CO-       4tblp,  ^bat  3  f  lue  fur  conufance  de  droit  come  ceo  que  il  ad 

com"" ceo, "  ^-  Ton  done  gcueraifp  implies  a  f  ee-fimple  j  but  it  is  onlp  bp 

sccimpiiesa  3'mpUcation,  anU  tbcrcfo?e  tbere  is  no  Eepugnancp  to  limit  an 

wthTtty  ^^^^^  fo?  life  to  tbe  donufee  ^   fo?  tbe  p?ecencnt' Donation  o? 

bequahfied  f  coffmcHt  tDijicb  I'js  fuppcfto  migbt  be  fc?  life  onlp,  o?  in  Cail, 

to  a  purticu-  ,  anD 

lar  Lltfttc. 
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anO  tbc  gf ncrn!  jntcnonicnt  of  tl)e  Conufans,  maj?  be  qualifieD  b? 
an  Ctp^cfe  Itniitnttoil.     Vide  41  E.  5.  14.  Co.  Lit.  9.  b. 

5tDIp,  '^Oat  tDc  @utto?0,  iDljo  are  iuDgec,  niigljt  aa  by  atto!- 
ncp,  bccanfc  it  is  a  pact  of  tijelt  SctUice,  raticne  tenura-,  ana 
tljcp  ace  litlOffES  quatenus  CcnantS.  Qiiilibet  liber  homo  qui 
fedam  debet  libere  poffit  facerc  Attornatum  funm  ad  fei^am  fuarn 
profe  faciend.  Stat.  Merton  c.  10.  ^nD  tl)i0  i!3}E)act  Of  {)I0  S>uit* 
Vide  2  Inft.  225.  F.  N.  B.  25.  156. 

Cljfce  ms  anotfjet  point  ia  tbijs  Cafe,  viz.  MOetDec  it  ap^ 
pcaccD  lip  tOe  Oecrjitt  tbat  tije  jifue  in  "Hail  m<s  barccn  of  feis 

Formedonbp  2ijac.  i.  onO  if  fo,  (TOljCtljEC  Ije  IjaO  loff  lji0  Elgllt  Of 
(Sntcp  alfo.    05ut  fo?  tlje  jacfoUition  of  tljat,  vide  tDijs  CTafc,  VLU  poft,  412. 
tie  Limitations. 


Fazacharly  ^jerfus  Baldo.     Trin.  3  Ann.  B.  R. 

PER  Holt,  C.  31.  Hf  a  mrit  of  Ccco?  be  b^ougbt  in  B.  R.  to  w     ^  <^- ) 
uecfe  a  jFine  lemeo  in  C.  B.  tljc  Deep  Eeco?oof  t(je  jFine  it  fcif  wrk'of  krl 
(0  neuec  ccnioUco  Ijitljct,  tut  onip  a  Ccanfctiptof  itt  'But  if  tbig  rorofpine 
Couct  aDjuoge  it  ecconeous,  tbeu  a  Certiorari  goes  to  tbc  Cbita-  ^Tranfcrim 
grapbec  to  cectifp  t&e  Uerp  fine,  ano  luljen  it  comejs  up  it  i&  mml  s.  c.  Mod. ' 
IpcancclleD.  S''^^""- 

Poft,  552. 

Lloyd  'ver.  Vi f count S^j  andS^^X.   Mich.  10  Ann.  B.R. 

AjFinc  ttiag  tbU0  •■>  Hxc  eft  finalis  Concordia  fadJa  in  Cur.  Re-    .  (  7-  ) 
gis  apud  Weftm.  a  die  Sancti  Michaelis  in  tres  feptima'  Anno  f,,'"  Term^ 
decimo  Willielmi  tertii  coram  Thorn.  Trevor,  &c.    8c  Poftea  in  the  Concord 
Craft.  Sanftx  Trinitat.  i  Anns  conceiT.  &  recordat.  coram  ejufdem  ^*^  '^»'*«^- 
Jufticiar'  5  fo  tbat  tlje  €onco?tJ  of  tlje  fine  tnas  of  one  Cecm,  ann  ^^^"^  ^''^' 
tf)E  Recordat.  of  auotfjfc  Cecm  foUolying ;  anO  tljecEfo?e  tDe  Cliie= 
iflon  uias,  ©f  luljicb  Cecm  tbis  fljoulo  be  faiD  to  be  a  compleat 
iTinc :    Per  Cur'  '€is  a  fine  tl)at,Ccrm  toben  tbe  Conco?D  inas 
nianc,  ano  of  tubicb  tbe  2Ilcit  of  (tfotienant  ttsagietuniable,  fa| 

tbe  Concordia  fada  in  Curia,  10  tbe  COlUplCat  fine  ^  tbe  Conceftic 
recordat'  id  tbc  ICilDC  Of  tlje  CollCt  tO  iUtOl  It,  6  Co.  68.  Hob 
330.  2  Ven.  47. 


FOR- 


w- 


FORGERY. 


Dominus  Rex  ver.  Stocker.     Mich.  7  Will.  III.  B.  R. 

5  Mod.  137. 

Fabricavic  jA  N  JnOf 31110111,  fo?  tfjat  t\)Z  DcfCllUant  fabricavit  feu  fa- 
crufavit'""  /\  bricari  caufavit  a  05111  Of  LoaUinff,  m$  eclB  naiig&t 
in  India-  2%  upon  Demucccc ;  fo?  an  anufctmcnt  ouget  to  be  attain 
]Poft"'«7i  ^"^  pOfititJe*     Co.  Ent.  477.    I  Sid.  134.    2  Cro.  345. 

zuh.\6'.     2  Ro.  272.  cont.  2  Ro.  82. 

4  Rep.  4S.  a. 

Domina  Regina  'verjiis  King.     Hill,  i  Ann.  B.  R. 
(  1-  )      TNdidment   fo?  fO^gfllg   quoddam   fcriptum  Obligatorium    Of 

DcefofTs^  1  J.  s.  ©biesion,  it  OioulD  be  Scriptum,  purpo?tino;  a  mtU 

Far.150,15..  ting  ObllgatO^p  of  J.  S.  Sednon  allocatur,  Jfo?  tbe  fiftO  Of  Eliz. 

i^Hawk.183,  c.  ,^.  mention^  falfe  Deeti^  as  WH  as  falfe  mtittngg. 

a  Hawk.  zSy.    z  Lev.  in,  121.   3  Leon.  ijo.  3  Salk.  i;i,  172. 

Domina  Regina  'verlus  Smith.     Pa{^   i  Ann.  B.  R. 
( 5- )     TNdiament  fo?  fojffiiiff  a  Dceu  of  afltptticnt  of  a  Icafc,  RgneD 

indiament    J^  ^jjjjfj  (jjj.  q^fltj^  gf  Otie  Goddafd,  ciijus  tcnor  fequitur,  bllt  fct 

Dced1i"h^  ^  not  Doton  tbe  ^arft  nsi  fn  tbe  smgnnicnt ;  anD  tm  teas  ob- 
il^Mlrk*'^  Ifcteb,  fo?  tfjat  tultbout  tbat  it  coulD  not  be  a  fo^gcrp ,  fed  non 
Led  noTbc  allocatur. 

let  forth. 


Fraa 


i4L, 


Franchifes,  Liberties,  &c 


Domina  Regina  'verfus  Taylor.     Trin.    i  Ann.  B.  Re 

E.  Loveil  motjeli  ogainff  t&e  l^ceper  of  t&e  l^nfoii  of    c  i- 1 

t&e  Gatehoufe  fo?  not  tctutnlnfl;  a  Habeas  Corpus  fo?  w^herrihere 
l)?lnfl;fng  up  p?tfonet0  In  o?Det  to  be  fcnt  to  Newgate,  isaPranchift 
tDe  Countp^^aol :  apon  tW  ©ccafion,   Holt  c.  3!.  tLre^S 
laiD  it  Doton,  Cfjat  none  can  claim  a  lp>iron  a0  a  jFrancbife,  un=  bo\  caoi- 
Ief0  tljep  imz  alfo  a  ©aoi'Deliticrp  of  ifelonp,   toOicfj  tbe  Dean  Delivery. 
ann  Cljaptec  of  Weftminfter  ijatb  not,  anB  tbetefojc  ougljt  to  fenD 
a  CalenOac  of  t&cm  to  Newgate,  o?  return  t6e  Habeas  Corpus  to 

t[)i0  Couct,  toitD  a  Claim  of  tdeic  ifcancfiife* 

Rufh  wrfus  the  Chancellor  and  Scholars  of  Oxford. 
Trin.  i  Ann.  B.  R. 

MK.  Cowper  mobeti  fo?  a  l^?o&ibitton  to  a  @)Uit  in  t&c  eiice«     ( ^- ) 
C(jancello?'0  Coutt  againff  certain  'B?etocr0,  io%  mm  ill  fheiS''^  t 
T>m  auD  falfc  ^eafure,  ano  tbe  particular  ercef0of  giuri0Dt8ion  ty  ofoXd. 
allcOgcQ  toa0,  tOe  ejcaSinrr  lurato??  Caution  ^  ann  Ije  alfo  infittcD,  ^  saik.  450' 
tbat  iljo'  tbep  ijabe  tlje  mm  of  15?eaD  ano  OBeer  bp  Cbattcr,  pet 
a  potocc  to  puntfl)  bp  fine,   ano  p^oceeo  accoiDing  to  tbe  Clbil 
latu,  cannot  be  bp  Cbatter.    Holt  C.  31*  "Bcfoje  tfje  14  H.  8, 
tbe  Clniberfitp  bao  tbe  :?uti0r)iaion  of  a  leet,  ann  crercifeo  it  i\\ 
tbe  €lice'(2rbanc£llo?'0  Court ;  but  tlje  Cljattec  of  tlje  14  H  8. 
grants  tbem  poiaet  of  Crefpairc0,  ann  tbat  obec  all  petfon0 
ttbatroeber,  if  a  ©cbolac  be  J^actp*    Adjoumatur. 
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A  M  I  N  G. 


Pope  "uerfiis  St.  Leger.     Mich.  5  W.  &  M.  Rot.  j  j  y. 

r^'-^^       /I     ^  i^'^?  ^^  'Bflcfeganmtoii,  onr  of  tlje  piapcrg  (Iftreti  one 
grLge"'      /l,      oflji0  Q9CH,  but  mo  not  moUE it  fcom  tDc  pointy  aim 


verf.  Pope.  i|L    tbe  Clusrnion  luas,   eailjftSjEu  (je  ms  bouiiD  to  plap  it  f 

clrmng're"  €)n  tiji0,  0  QUasct  ijf  lool.  iua0  iaiD,  anU  tljz  Detct-- 
rightManner  tumfltion  tEfertED  to  tl)c  ©?ooni=po?tEr  ^  anDiiott)  in  an  gaion,  tBe 

of  Playing,  Ciuf  fttontnas  on  tfje  S>tatutE  agatnfi  (Ji5anunQ:,  (KLKjctfjcc  t[)i0  loas 

Tc  w".  ^'f l)'»  t&E  Sitatute f  Slno 'ttoas  &eHj  t(ji0  Klagcr  toao  not  p?o&i. 

4  Mod.  410.  bitcD  bp  tfje  €)tatiite,  fo?  'ttoajs  not  on  tijc  CbancE  of  tbe  f  iaj>, 

1  ^"487.  ^"^  °"  t&2  ^^5^^^  ^'f  t^^  1^'^Pj  ^'Jif ^J  i^  3  collatEcal  ^attct^ 

a  Mod.  54,  j;9.     5  Mod.  i.     i  Lutw.  4S4.     i  Sid.  394. 

5  Hu%wr/^^  Jacob.     Mich.  8  Will.  III.  B.  R. 

(  ^-  )      np  H  E  lLo?t)  Chandos  lof!  {^cncp  at  Iplap  to   Huffey,    anU 
vvinnerihaii    J-    ffaUc  fjifii  a  'Bill  fo?  it  on  Jacob,  U)I)o  accEptEU  It,  ano  af« 

not  recover    tEttSJattJg  tEfUfED  tO  pa?  5     BnD  nOU)  an  Ailbmpfit  XOiiS  b,2CU5{)t  3' 

Aw'lon  B"*'"'^  •^^*^°'^'  '''"^  ^^  picatiEOtbc  16  Car.  2,  c.  7.  Co  tD[jicDtttDa0 

at  Play  a-    DEniuttEU  J  9nD  iff,  it  Uja0  objECtED,  €ljatt|)i0  amountEO  to  tbe 

gdinft  an  Ac- general  Jflue  :   Sed  Curia  contra  ^  fo?  toljEce  tDe  C^attEt:  of  tbe 

tSwife  of   Pl^«  confflTc©  tfiE  Caufe  of  aaion,  but  auoitia  it,  tlje  DEfcnOant 

anindorfee  maj>  plEao  fpcciollp,   tl)o'  Ijc  ttiigljt  IjaDE  gi^cn  it  in  ^Sfcioence^  a= 

tljEtiDifE  tofjEEE  t(jE  C^attEt  Of  tljE  piEa  DaE0  not  auoiti  but  OEiip. 

■Where  Mat-  5  Gro.  87!.  8>ccontJ  ©biEaton  ^  Cbi0  to  out  of  tlje  8)tatiitE,  be- 

TnViTtTc'  ^^"^^  f^^  Batarc  of  tlje  Diitp  is  altetED,  anU  a  ncto  Contcact 

general  iffue  ctEatED  bv  tljE  9ccEprancc,  IMI31CO  i0  tfjE  (SJjounU  of  tijts  ^aton :  Sed 

may  be       nofi  allocatur ;  fo?  tbo'  tfj!0  10  a  feint)  of  nE\s3  Contcaa,  pet  all  10 

ciaTiy         founDEtJ  on  tlje  Illegal  ann  to?tlou0  ^inntnff,  auD  onlp  kcnuQ  tlje 

Mod.  Cafes  pajjniEnt  of  tijat  C^onEp,  anO  tb£CEfo?e  'tis  fajitbin  tlje  @»tatutp, 

Tod    1       ^^^^  plaintiff  bEinn;  pjiDP  to  tlje  firft  KTrons ;  bur  if  fJufley  tfje 

"  '  p  •  4-  pigjj^tiff  ban  aOtfjnED  tOiiS  to  a  ©trangf c  bona  fide  upon  5000 

ConfjOEcatlon,   Ije  OaO  not  bEen  teitfjin  tbe  @)tatute,  fo?  (je  \e;i0 

notp?i\)p  to  tljE  €o?t,  but  an  bonEf!  CrEDito?. 

N.  B.  Holt  C.  31.  put  t&EfE  CafES  i  A.  lofES  rool.  to  C  auD  A. 
ant)  B.  bEConiE  bounti  to  C.  fo?  tbc  ^onej^,  tbe  "Bona  10  Doin  as  to 
botfj :  J  tinoiu  I'ut  one  Cafe  toDEte  it  fijai!  not  be  I30i0,  t»btc&  Ijas 
been  anjucgct)  botlj  on  tije  ©torutc  of  ^Saniing  ano  dfutp  5  if  A. 
toins  100 1.  of  B.  iiuD  fo2  a  Debt  iDijiclj  A.  oiDca  C  be  appoints  B. 
to  p;l\)c  C.  a  TSoutj,  't!0  gooD  :  C.  is  an  inncecnt  pecfon  5  anD 
'ttoiil  be  t(jE  fame  Cljtng,  if  A.  be  bounD  trntD  Dinu 

3  Ano- 


G   A  OJ^ 34? 

Anonymus.     Mich,  iz  Will.  III.  B.  R. 

AT  Blop  H.  mawlofc  lool.  to  one,  ano  loo  I.  to  anotDcr,  tip--  _  <:  5;, > 
on  2ick,  bccaufc  it  is  a  federal  Contract  ^   otljeriDtfc  if  It  traas. 
toere  a  jioiiit  Contract.     :jt  tuais  fjclD  in  tljc  Cafe  of  Danvers  anD 
Thiftleworth,  Cliat  if  H.  iofrs  2000 1.  in  tcaoj>  ^oncp,  ano  after- 
toaiDB  lofcs  ICO  1.  niojc,  foi  idI)(cI)  Ijc  p;tDc0  I1I0  J15ote,  tDe  Bote 
f0  gooD,  but  all  OeponlJ  it  is  uoio  ;  Per  Holt  C.  31. 

Dickfbn  ^erfus  Pawlert.      Mich.   1 2  Will.  III.  B.  R. 

"^  (4) 

HE  plaintiff  li?ougl)t  Ail'umpfit  (0}  40  '•  Dcfcntiant  plraOeD  for4oKPiea, 
It  tuas  foj  ®oncp  luon  at  1S>Iap,  ant)  tfiat  at  t[)E  fame  Ctme  ^on at  pUy, 

■  '•  -  -  and  at  the 

imc  Sirring 
e  loft  66  1. 


T 

aiiD  Sitting;  I)c  !oa  aifo  661.  to  J.  S.  plaintiff  Gcmurrco  ano  Oao  p^' 
SluDijmcnt,  fo?'tloas  tljc  ©pinion  of  tbe  Cottit,  CDat  foGng:  so6!.  he 
to  fcucral  pcrfons  at  one  fitting,  is  not  toitlnn  tlje  Statute,  '°  J-  ^  >» 


I  Luf.  1^0. 


iin!cf<j  tlKP  so  6)I}atrs  fraumilcntlp,   antj  fotn  in  tfic  ©tal^cS :  5  Keb.  672. 
jfo2  tljcn,  as  to  tijc  Cljance  of  tlje  (Same,  tljcp  areas  one  per*  5  Mod.  sjr. 

fn,  ^  Venr.  175. 

*''"»  ,  4  Mod.  409. 

N.  B.  3s  Holt  C.  *^.  put  tl)(s  Cafr,  fuppofc  tf)e  40 1.  &at)  been  .  Lurw.  iSo. 
fairlp  toon,  ano  tlje  66 1,  tiiiti)  falfc  ^\tc,  tljis  tuill  not  aUcio  t&e  5  5^^^-  "^ 
40 1.  Debt,  unicfs  &e  luas  pnrtp  to  tlje  jf  raiio,  Ld!  ca're; 

I -.8. 


I 


Cj     A     O     L, 


Tiliden  ^jerfm  Palfriman.     Mich.  ^  Ann.  B.  R. 

I-  one  be  in  Cuftod.  Mar.  tbc  map  to  cliargc  \m  toitS  an  "^^^'^-^f^ 
action  is  tijus,  viz.  311  3!erm=t!nie  tbe  piaintiflf  nuift  file  a  Prifoncr  in 
"Bill  attiiinil  ijini,  anu  DcltUer  a  Dcciaration  to  tbeCucnfecp,  cuftodywith 


ann  tlien  be  iljail  lie  ttoo  Serms  before  Ije  Ojall  be  DifcljatgeD,  Mod.  cafes 
£l)cn  on  Common  "BatU  bnt  if  it  be  in  dlncation,  tben  tlje  plain'  ji,  65. 95, 
tiff  muftgoto  t!)e  S^jatOjafs  i3oo!i  in  tbe  ©ffice  ano  maUcan  Cntry  ^^,ft'/^|* 
quod  remanet  in  Cuitodia  ad  fciiam,  &c.  anO  tbis  iS  ftlfilcient  to 
cbatge  Ijim,  p^ouioco  be  be  tDcn  in  asunl  CufloDp  5  fo?  if  be  be  out 
of  ^aol,  tijeu  &e  mop  be  arrcftcD*    Per  Cur\ 

Y  y  GRANTS, 
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GRANTS. 


Germain  &  Ux.  'ver.  Orchard.  Mich.  ^  W.&M.  B.  R. 


Lcflee  for 


Year? grants   ^  ^'  CrCfpafo    qUOad  NoH  CUl.    toa0  plCaDCtl,   SHD  tfjC  Vl  &  Af- 

theLand.Ha-  1    mis  auti  IlUic  Ujas  tljcrcou,  aiiD  as  to  tlje  ot()ct  part  of  tlje 
!h" R"fd°'^    i    3rtefpaf0  to  fuel)  a  Ctnic,  tbc  ©tatute  of  JLtmitation0,  upon 
after  his  "^         tofjicf)  tljEtc  ttag  tx  DcmiirrEc  ^  anO  as  to  tbe  KEfioue  a 
Death;Term  Juflificatioti  aiio  JffliE  OH  tt,  aiiu  a  Venire  to  ttp  tl)at,  and  Enqaire 
femiy^a'nd    °^  ^'^^  DamngE0  ou  tljE  DEimtrrEt :  3cco?tiinfflp  tfjECE  teas  an  Cn- 
Habendum   Quitp  of  DauiagES  a0  to  tljc  JlTae,  but  not  upon  tlje  DEmucret ; 
is  voki.       ajiQ  as  to  tijat  tljc  lp)laint(tf  cntECEti  a  Non  Prof,  ann  took  JuDff' 
niEntfo?tl)e  otljEt*  ^TOe  Cafe,  upon  tljEjuSification,  tDa0foannbp 
©pecial  CJEtOta  to  bE  tijts,  viz.  iEffcc  fo?  looo  ^car0  bjj  DecD, 
rccitinff  tljE  onginal  teafE  of  tljc  lanD0,  Q:rant0  t&e  fniD  iunti0, 
togetljEC  toitlj  tljC  faiO  rECiteo  LEafe  to  tljE  cipjantEE,  lji0  €):ECUto?0, 
aominiRrato?0  anO  affign©,    anO  all  CIlL'iting0  tElatino;  to  tDe 
P?EnittrE0,  Habendum  to  tljE  <^?antEE,   bi0  Cicccuto?0,  &c.  aftEC 
tljE  Deatl)  of  ti)c  ^imtoi  ano  W  CMife  fo?  tlje  EeODue  of  tDo 
^TEtni  of  1000  pears. 
Termor  Per  Holt  C.  %  31f  a  Cernio?  grnnt0  tljc  LantJ,  tljE  ©?antEE  is 

^if""°ne'^'"  but  Cenant  at  C2iill ;  fo?  it  Doc0  not  appEac  tljat  tlje  iJp?anto?  meant 
Milyf  Gran-  to  paf0  W  toijolc  JntEtEff,  onO  tlji0  f0  enoufff)  to  fattsfic  tlje 
tee  isTenant  ^jant;  but  if  3  Cctmo?  tiEDiffS  tljE  iLano,  all  bis  ^trm  paffcs  ^ 
vif^c'hi'Jhe  fo?  tlJ^  DEDifee  cannot  be  Cenant  at  ceitll,  becaufc  tlje  Debifo? 
Term.        inutt  CiE  bEfo?E  i\)z  DcDife  cnn  take  Cffca,  ano  one  cannot  be 
Cenant  at  toill  to  a  ncati  ^an :  9lfo  Ije  agrEEO  tlje  5Iio?n  Leafe 
tooulo  paf0  tbe  Cerm,    but  l)cce  'tl0  tljc  ceciteo  leafe,   tojjicb 
can  figntfie  notljing  but  tlje  DeeU,  tljercfoie  be  Oeio  tbe  Haben- 
dum boio  ^  aliter  ijaD  it  been  a  (S5?ant  of  tbe  Cerm,  habendum  af=^ 
ter  lji0  anD  bis  £:OifE'0  Dcceafe,  fo?  tbece  tbe  Habendum  (goulO 
be  reicgfO  00  tepugnant,  ano  tbat  bcinij  rejeaeU,  tbere  tooulD  be 
f  nougb  in  tbe  lE)?cniiriE0  to  paf0  tbe  €ftate  5  but  bete  tuas  notljintj 
in  tbe  Ip^emiffes  tbat  coulD  pafs  tbe  Cerm.  and  00  to  tbe  JXxwz  on 
tbe  Vi  &  Armi?^  on  ttbicb  notbing;  iDa0  founo,    be  beio  tbat 
toa0  onlp  jFo^ni,  ano  tl)at  not  finonig  Damages  on  tlje  DEmurcer, 
Uias  belpEd  bp  tbe  Non  Prof.  entetEli  as  to  tOem.    and  Juog' 
ment  teas  giuen  fo?  tbe  pointifF,  and  upon  tbat  ^uDjjmEnt  a 
ll\n\  of  €tco?  b?ouffbt  in  tbe  CccbequEt'CbambEr,   Mjcte   it 
UJasrcdccfED  ,  andtfte  OTourt  t&crc  bclD,  CDat  bpt&e  ^im,  of 
3  lU 


Habeas  Corpus.  ^47 


m  lanDjj  in  tijc  P?eniirrc0  to  tlje  (S?antCE,  m  €rectito?0,  an^ 
!iitniacato;!0  iino  Sflignjs,  tfje  toljole  Ccrm  of  looo  fears  tons 
tcansfcrrcD;  anD  fiiice  bp  tbc  pjEnKlTfO  tfjc  to&ole  €crm  palTcD 
p^cfcntlp,  but  bp  tfjc  Habendum  not  till  aftcc  tfje  DcatO  of  tfjE 
<!5?antO|  ailB  bis  Cilife,  ex  confequenti  tbe  Habendum  toa0  rcpuff= 
nant  to  tbe  PJCttliffeS,  anti  DOlD*     anD  in  Trinity-Term,  6  W, 

&  M.  tbe  JiUBsmcnt  of  tbe  ejcctjequeC'CDambEC  toajs  afflcmcD  iii 
tDe  5;oufe  of  lS>ecr0* 

N.  B.  :jn  tbis  Cafe  a  Diffci:Ence  Uias  taken  fiettoeen  t&e  ©pinion 
of  a  <^jant  anti  a  DeDtfc^  if  A.  gtants  to  B.  ffcneralfp,  tbeCerm 
is  in  Ijim  onip  at  tbe  mill  of  A.  but  fucb  a  DeUife  palTejs  tbe  tobole 
Cecni  to  B.  Elfe  be  UioulD  baue  notljinff^  fo?  fljoulo  it  be  lifee  a 
f^imt  at  Ul\\\l  on!p,  tbcn  tbe  mill  coulD  not  commence  till  tbe 
SDeatD  of  A.  anti  fo  inftanter  it  tooulo  be  Detecminco  by  m  DcatD* 


If 


( 


Habeas  Corpus. 

Dominus  Rex  'verfus  Kendal  and  Roe^     Trin. 
7  Will.  III.  B.R. 

pOB  a  Habeas  Corpus  to  tfje  JKcfpcc  Of  Newgate,  it 
lDaj3  tetiitn'0,  Cbat  tbe  DefenDants  ineire  committcD  by  5  Mod."  /s, 
J   ^h  ©cccetatp  Trumbaii  fo?  ^Ml)  Cceafon  in  aioing  forTreS 

^  ©it  James  Montgommery  tO  Cfcape,  toDo  toa0  commit'  in'^aiding  °he 
teti  to  tbe  CuaoDp  of  a  ^cfTniset;  fo?  ©ufpicion  of  Dlgf)  Ctca-  ^rcapeof  h. 
fon.    antJ  upon  €cception0  taken  to  tlje  Return,  t&e  Court  belD,  for  TrSfon  ' 

ift,  Cbat  S)CCtctariE0  of  ©tatc  niigfjt  comnnt,  a0  Conferbato?0  ouohttofpe-  \ 

of  tbr  peace  hiu  at  donimon  lato,  aiiD  tbat  it  luas  tnciuent  to  fV^^'^^^^'r 
m  ©ffifc,  90  it  i0  to  tbe  ©ince  of  Suffices  of  peace,  tobo  are  r  l°a7com- 
not  autDo?i5cti  by  anp  ejcp?ef0  ailo?ri0  in  tbetr  Commiflion  to  tbat  fitted.  I 

putpofc,  but  DO  it  ratione Officii.  Vide  i  And.  297.  2  Leon.  175.  vide^iLii/?! 
2 Dip,  Cbat  tbe  Commitment  of  @ir  James  Montgommery  to  a    '  °  i 

S^clTenffer,  toa0  itood,  ano  a  latoful  CuffoDp,  fo?  tbep  tooulD  in«  ' 

teno  it  onip  in  ©?Dcc  to  cartp  bim  to  «J5aol.  ^nD  Holt  C  31* 
faiD,  3t  baD  been  belD  by  Hale  C.  3"*  Cljnt  if  a  Jutficc  of  peace 
Hirea  a  eilarrant  to  anp  particular  p?iDatc  perfon,  be  migijt  ere* 
cute  it  5  anD  Cuppofinsj  tbe  Commitment  ougbt  to  balie  been  to 
tbe  €ountp=(©aol,  pet  tbe  oaant  of  tbat  tooulo  not  make  tbe  OUar- 
taut  tJOiO.  gQIp,  djat  %lt  James  Montgommery'0  Cteafon 
ougbt  to  batJe  been  infctteD  in  tbe  CxSarrant,  toitb  an  allegation, 
Cbat  %it  James  DID  tbe  jFuS^  becaufe  tbe  DefenDants,  bp  TBjcafe. 
ing  tbe  p?ifan,  are  guiitp  of  m  fame  fpecifick  Cteafon  anD  ©f^ 
fencsj  anti  (o^  tijis  Caufs  tijep  tocre  baileOt 

Y  y  2  BetheH'i 
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( 1- ) 

5  Mod.  10. 
if  Commit- 
ment in  Ex- 
ecution by 
Court  of 
Oyer  and 
Terminer  be 
wrong  in 
Form  only, 
the  Defen- 
dant not  dif- 
charged  on 
Habeas  Cor- 
pus, but  put 
to  his  Writ 
of  Error. 

Commit- 
ment ought 
to  be  to  the 
Sheriff. 
Port,  350. 


BethellV  Cafe.     Trin.  7  Will.  III.  B.  R. 

'T~"|)€  Dcfrntsnnt  bcfng  int>:ctfti  fo?  bupfna:  anD  fcHtno:  of  ofe 
1.  09onrp  snas  coiiDictcD  at  the  Old  Baiiy,  anS)  finco  lool. 
3ul)  noU)  Oil  a  Habeas  Corpus  CtrtCtcD  tO  t&e  J^eepct  cf  Newgate, 
teas  rctutiifD,  tijat  (jc  toas  committen  bp  ©?Dct  of  t&e  Court  of 
€)finonS  at  tOe  old  Baily  to  ttS  Ctlfiotip,  tenor  cujus  Ordinis 
fequitur  in  h^ec  verba,  viz.  Willielmus  Bethel  conviftus,  &c.  ideo 
confideratum  eft,  Cljat  Dc  be  fittCU  100  1.  &  quod  ibidem,  viz.  in 
Cuftodia  of  tlje  K^eeper  of  Newgate  in  Gaola  remaneat  fub  lalva 
Cuftodia  quoufque  finem  perfolvet. 

Jt  tons  {jEln  per  Cur",  c&at  tbig  Comniftmciit  mag  naugftt^ 
iff,  TSecaufe  it  tuag  not  to  t&e  g>bEt(ff,  tobo  10  tbe  legal  ano 
fnimeblate  €)fRcci;  to  eucrp  Court  of  Oyer  anu  Terminer,  aofp, 
'Becaufe  tbe  caio^n  Committitur  is  nccclTaip  to  tbe  jfojm  of  a 
legal  Commitment. 

€ben  tbe  diteaion  tuas,  mwtn  be  cotilti  be  Uifcbargeof 
Et  per  Cur.  "Before  Bufliel's  Cafe  no  99aii  toas  cucc,  fap  Habeas 
Corpus  toit&out  Kltit  of  Ctro?,  DelibeccD  from  a  Commitment  of 
a  Court  of  Oyer  anH  Terminer;  but  tbijs  Commitment  toas  not 
caufelef0 :  Cllberc  a  Commitment  m&  toitbout  Caufe,  a  p^ifonec 
map  be  DeliliECED  bp  Habeas  Corpus ;  but  lubere  tbcte  appears  to 
b£  gooo  Caufe,  ano  a  Defect  onlp  in  tbe  f  o?m  of  Commitment, 
as  in  tbi0  Cafe,  be  ougbt  not  to  be  oifcbargeD. 

anu  as  to  tlje  otbec  scatter,  tbep  faiD,  tbat  tbo'  t&c  Commit- 
went  ougbt  in  €)ttictnefs  to  be  to  tbe  ©beriff,  pet  a  (©aoier  is  a 
Jmolun  SDfRcec  in  lato,  anD  W  Cuffonp  is  tbe  Cufloop  of  tbe 
©beriff  to  manp  purpofes^  tbercfoie  let  bmi  bn'ng  bis  KLltit  of 
Ccro?,  fo?  toe  toill  not  tiifc&arge  bim  on  tbe  Habeas  Corpus. 


( 30 

5  Mod.  308, 
Commit- 
ment by 
CommilH- 
oners  of 
Bankrupt 
till  the  De- 
fendant con- 
form to  their 
Authority, 
ill. 

Poft,   pi.  I  I. 

Mod.  Cafes 
75- 


BracyV  Cafe.     Mich.  8  W.  III.  B.R. 

BRACY  being  committeu  bp  Commtinonnts  of  'Banferupf, 
b?ougbt  a  Habeas  Corpus,  tobeteou  tbe  Commitment  U)a0  tc« 
turneD,  anD  tbis  exception  tafeen,  tbat  it  tDas,  That  he  be  com- 
mitted to  Prifon,  there  to  remain  till  he  conform  himfelf  to  our 
Authority:  Cbe  Cafe  luas,  Cbat  be  rcfufeo  to  anfiuer  to  fucfj 
Clucftions  aiiD  3]ntettogato?ies,  as  tbep  put  to  bim,  relating 
to  tbe  'Banlktupt's  Cflate.  3nD  tbe  ©tatiite  impotuf  rs  tbe  Com' 
miffioners  to  commit  in  tbat  Cafe  till  he  fnbmit  himfelf  to  be  by 
them  examined.  SUO  tbe  Court  belO  tbc  UL\0}\i  conform  inffcao 
of  tbe  iHLlo?D  fubmit  to  be  tiirll  tnougl):;  bccaufe  it  teas  of  tbc 
fame  @enfe ;  but  becaufe  tbe  Commiflioners  ban  ctber  autbo?itie0 
befiDES  tbat  of  ejtammfng,  anD  it  DiD  not  appear  but  it  mis[)t  ve^ 
3  qutcg 
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quire  a  gitibmiflloii  to  tljeni  in  oifjcc  Eefpe50,  aiiti  fo?  t&at  all 
potocrja  giDen  in  Eeffcaint  of  libcctp  muft  be  ttriStlp  puifucD,  ann 
in  tljis  Cafe  tDep  Dau  but  a  Special  aut(jO|itp,  anti  niua  not  cr^ 
££cr>  it,  t&cp  ijelD  tijc  Eetucn  naug&t* 

Anonymus.     Hill.  8  Will.  III.  B.  R. 

I JF  tlje  C&icf  Suffice  of  tfje  JJttng'jS  TSniclj  coinmit  one  to  tDc     ( 4  -> 
S^atdjal  bp  W  2:aarcant,  fjc  ouDfljt  not  to  be  b|oug(jt  to  tlje  FT^-' fT' 
loat  bp  Ellle,  but  bp  Habeas  Corpus.;  per  Holt  €.%  itLc oFb.^il- 

King  ^erfm  Clerk.     Hill.  8  Will.  III.  B.  R. 

U1?)©I13  a  Habeas  Corpus  m'tCttCD  to  tbe  JD^cepct  of  Newgate,      c  j-  ^ 
to  bjtnff  up  tlje  XoDp  of  Clerk,  it  teas  rcturuEU,  Cljat  in  Jvhcfe\he?c 
London  tOete  ate  Companies,  fome  jrceemen  of  tljofc  Conipa^  is  a  com- 
ities are  libctpmcn,  ano  tbat  tbere  is  a  Court  of  aitscrmcn,  ano  m.mcnt  by 
tljat  anp  one  tjulp  cbofen,  ano  not  tafeing:  upon  Ijtm  tljc  ©fSfc  of  officcr"muft 
a  liucrpman,  map  bp  Cuftom  be  comniittcn  bp  tljc  Court  of  .ctum  the 
giDerman  to  anpOitlccr  of  tlje  €it^,  anu  tbat  Ijc  being  bcfo?c  tfee  'J^^'^llZcoi 
Court  of  aitjctmen  anO  rcfufinn:,  tlje  Court  committco  Ijtm  bp  commit-  - 
dlatrant  in  Clltiting;  to  tye  £\eepet  of  Newgate,  until  be  fljaulD  "^^^^^  ^y 
teclare  Ijc  toouio  confent  to  tafee  upon  Ijim  toe  ©fflce  of  ILn^erp^  p,^"peVoffi- 
man  5  anu  it  teas  tefolDeti,  ccr  in  Exe. 

ift,  coat  tbe  Court  of  mtng's  ni5enttj  taltcfe  Jl^otice  of  a  ILibc=  '^""°"' 
tpman,  ano  tbe  Bature  of  bis  Office,  anb  tbat  be,  toljo  comes  in- 
to a  Companp,  agrees  to  incitient  Cbarges  anti  Duties;  anD  it 
Inas  atmiitteO,  a  €o?po?atioii  migbt  Ijauc  a  pdvoec  to  commit  bj? 
Cuftom,  tbo'  not  bp  a  Cbartet  0?  TSp  lato. 

2Cip,  Cbf P  &elD  tijat  tljep  coulD  not  take  fJotice,  tljat  tfje  JC^cep. 
n  Of  Newgate  toas  an  €)fficer  of  tbe  Cttp  of  London,  ano  tijere^ 
ro?e  it  Does  not  appear  tljep  pntfuco  tbeir  autijo?(tp:  Cljc  ©ijerlii 
IS  tbeir  proper  Officer,  ano  tbep  ajouio  commit  to  binu  anD  Holt 
€.  %  faiD,  in  Cafe  of  a  JI5oncisnfo2ml(t  comiiiu  ioitljin  fiUc  9;)\lt^ 
of  a  Coton  tljat  fenDS  ^embers  of  lS)arlianient;  tbe  l|5nrtp  toafl 
UifcbarfffU  becaufe  it  Uio  not  appear  tijat  London  fenDS  TBntffeiTejs 
to  l^ariiamcnt,  tbo'  all  tbe  2'Oo?lD  fenoics  tbcp  no*   5  Mod.  162. 

^OIp,  2:0bere  a  Commitment  is  in  Court  to  a  proper  ©fficec 
tbere  p?cfenr,  tbece  is  no  aBnrrant  of  Commitment,  ano  tljircfoje 
|)e  cannot  return  a  COarrant  in  hsec  verba,  lait  muft  return  tIjc 
Crutb  of  tbe  tobole  scatter  unter  peril  of  an  asion  ^  but  if  be  be 
rommttteo  to  one,  tbat  is  not  an  Officer,  us  in  tljis  Cnfc,  tljcre 
tnuft  be  a  anarrant  tn  Anting;,  anD  iDljere  tbcte  is  one,  it  nwM 
be  retutneD;  fo?  otbettotfe  it  tooulD  be  in  tbe  pomer  of  tbe  ©aolcc 
to  alter  tbe  Cafe  of  tbe  15|tfoncr,  anD  mafee  it  eitber  better  o| 
tDO?fe  tljan  it  is  upon  tbe  COatrant^  anD  if  be  map  tf.fer  upon  bim 
to  return  tobat  be  toill,  be  maizes  bimfelf  liiDge  ^  tobereas  tljc 
Court  ougijt  to  juDge,  auD  t&at  upon  t(je  Sliacrant  it  fcif. 


3^o 


Habeas  Corpus. 


Anonymus.     Mich.  1 1  Will.  III.  B.  R. 
c «.  :>     If  one  in  p2ifon  tn  m  Counter  be  trnioDeD  into  t&e  min^'B 

H.  brought    J^  ISenCb  bp  Habeas  Corpus  ad  refpond.  anD  intcnDIng  tO  go 

jhlu^o^be  oDEC  to  tDe  iFieet,  procures  fomc  ifrifno  to  facing  a  Habeas  Cor- 

rcmov'd  into  pus  f 0  xtmoMz  IMi  tftitljer  ^  be  tijall  not  be  tcmol)£D  tbitijcr  till  be 

Courts  he  &^s  nnftDcteD  to  m  Canfc  m^,  anD  be  (Ijall  not  compel  tbe  Jplain. 

hrsanfwcrd.  tiff  to  folloiD  aftct  fl  p?ol!tnff  Dcfcntiant,  anD  fo  vice  verfa  of  ri'ij 

Common  l?)lea!3  ^  each  Court  fl)all  retatn  tbe  Dcfi  nbant,  in  tul)ic& 

be  16  Qift  nttacbfD,  ar.n  afttt  be  bap  anftuet'D  tbece,  you  map  cacc 

tv  bim  tubeie  f>cu  vitiii.    Ctjis  is  fit  to  be  t&e  fettleO  Coucfc,  it 

tbci;c  be  mv  Diffitence  bettoeen  tijc  ttoo  Coutt0, 


Dom.  Rex  wr.  Fowler.    Trin.   1 1  Will.  III.  B.  R. 


6     TTOwler  toas  b?OU(jbt  up  upon  a  Habeas  Corpus  DitcaeO  to  tfje 

"'^"d  JL     ©Ijenff  0?  (©aolet;  tobercupon  tons  letucneD  tbe  dlncrant 

Kfe  di-   from  tbe  ©beciff  fo?  taking  bim,  anD  tbat  toajs  upon  a  c^irit  of 

rcaedtothc  Excommunicato  capiendo,  fO?  ©UbfttaSiOU  Of  €;itbe0  anD  otljCC 

G^okHn'the  Ccclffiaftical  Duties:  9nD  Holt  C.3.  anD  tbe  Court  belo, 

Disjunaive.      iff,  Cbat  tbe  Habeas  Corpus  betng  DireSeo  in  tbe  D!0{unail)e 

Ante,  34S.    to  tbe  Sheriff  0?  Gaoler  taasi  ti)?onff,  anD  tbat  all  tbe  |^?EctDent0 

Vide  293-     SBEte  otbcttoife,    Cbat  tobere  a  ^an  is  taken  on  a  CCiarrant  of 

tbe  ^bettff,  in  l^urfuance  of  a  C^cit  to  tbe  ©beciff,  tbe  Habeas 

Corpus  ougbt  to  be  DirccteD  to  tbe  @beriff,  fo?  tbe  pactp  \%  in 

bts  CufloDp,  anD  tbe  cairit  it  felf  mutt  be  returneo.    0tbec= 

toife  it  is,  iDbcte  one  is  committeD  to  tbe  (gaoler  immeDiatcIp, 

as  in  Cafes  criminal* 

2Dip,  Cbe  COrit  of  Excommunicato  capiendo  it  felf  OHffbt  ta 
be  rcturneD  ^  anD  it  is  not  fufficient  to  tctutn  tbe  COarrant,  be. 
canfe  tbe  CQ-lartant  map  be  tojong  tcben  tbe  COrit  is  rigbtj  anD 
tbc=  tbe  dlarrant  map  be  \mm.  pft  if  tbe  mxxi  is  rigbt,  tbe 
l^artp  is  rigbtfullp  in  CuftoDp  of  tDe  S)I)eriff,  anD  fo?  tfjefe  Kea^ 
fonjj  tDe  KLlctt  mas  qua(t)'D, 


Anonymus.     Trin.  iz  Will.  III.  B.R. 

(8.)  A  Habeas  Corpus  toent  to  tbe  ©tannarp  Court,  to  \Mi\^  an 
bels  Corpus  -^  infufficicnt  Eeturn  tijas  maDe,  anD  tbErefo?e  DifailoUi'D :  Et 
granted  upon  per  Cur.  %\)i  ^[OarDrn  of  tfje  Stannaries  tnuK  be  anierccD,  anD 
infuificicnt   poj,  n^ap  go  to  tbe  Cojoners  anD  get  it  affeercD,  anD  eflreat  xt^ 

"'"■  (pou  knoti)  mp  Lo?d  Bath'js  Amerciament  is  5 1.)  anD  an  Alias 
Habeas  Corpus  mutt  gO  fO?  t{)C  JnfuffiCtencp  Of  t&e  EctUtn  Of  tbC 

3  fitffj 
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firff,  ano  upon  t\m  tOe  'BoDp  aiiD  tOe  Catife  muff  be  rcmaueO 
up :  2f  anot&Ec  emife  &€  rctuciico,  toe  toiU  gi^^^nt  an  attacfj- 
went* 


YoxleyV  C^.     Pa{!  I  Ann.  B.  R. 

NE  Yoxley  ton0  committed  bp  tfjc  Catl  of  Nottingham,  tflt      C  <?• ) 
De  (^oulD  brOrltUcceD  bpDne  Coucfc  of  Lam,  foircftianiy  to  ^"ZZn'-^^ 


O 

&e  OcamiuGti,  anD  anfiDcc  toDctOer  lefuit  or  not,  acco?tJtno:  to  tfje  ki  c.  if  m    ^^m 
55tlj  of  Eiiz.  c.  2.  toljtcO  impotocts  tljc  giuHicpo  to  eramtne  aiiD  ^^^''^ercd  bjr 


due  Courfc 
ill 


commit  Dim  If  Ijc  lefufc  to  iiiifiDct  fucij  €lacftion0  ^  anu  tlje  Couct  of  law  u, 
ijclD  tljc  €ommttmciit  nntiffljt,  faccaufc  tljc  €)t!ittite  tons  not  pnr-  mo^-  cafw 
ftiED  5  auD  tijat  tlj(0  toa0  a  feinD  of  Conftigion  o?  JiiDgmcnt  to  be  ''" 
founocn  upon  tl)e  Statute.    C(je  Couct  bcliJ  fUttbcc  tfjat  tfjcp  Ijao 
a  poiucc  to  £]cam(nc,   ano  be  being  eramineo,  maoc  nnftocr,  No 
Jeiuit,  anD  tDa0  Difcljargeu. 


^,«> 


V" 


KeachV  Cafe.     Trin.    i  Ann.  B.  R. 

A  Habeas  Corpus  iffueU  to  remoDe  H.  fcom  tOe  P^ifon  of  tbe  „'^  '°'  X 
9Dmicaltp  iDljere  be  lap  in  Cprcution  upon  a  Sentence,  to  Tc/bJ^'rhe" 
nnfiDeran  3.tion  tobcb?ousbtaQ;ainftbntibere.  ^pontbe  Ecturn  Admiraityin 
"ttoas  nioDeD  tljat  tbe  Dcfenoant  niisbt  be  commt'tteo  bete,  fo|  tbat  J;Tremo"ve 
tbece  toas  no  otbec  map  to  fne  bim  ;  fo?  be  loas  not  cbarjjeablc  in  TbieS.T 
tfje  l^nfon  of  tbe  anmtraltp,  anD  tbcrc  ougbt  not  to  be  a  jfatluce  f°  ^"'^^c"-  ^^ 
Of  Suffice.    Holt  €bief  JuRice,  faiD,  %m  tDa0  neta :  Cljat  tbo'  brouX  ^ 
tbe  IpJ^ocecDtng  of  tbe  aoniiraltp  tnag  bp  tbe  Cibll  Lato,  ^zt  it  ti.ere. 
tnas  fuppojteD  bv  tbe  Cuftom  of  tbe  Eealm,  anD  tb(0  Court  mnfl 
not  eluDE  tbeic  13?ocef0.    C>e  enfiuireo  a0  to  tbe  action,  ano  tbtnfe* 
ing:  it  onfp  a  pretence,  falo,   tbece  being  no  action  pcnDino:  bece, 
confequentip  tbep  ougbt  not  to  commit  btm,  anD  tbe  l^laintiff 
coulD  not  Declare  aty.iinrt  bim  till  in  CuRoDp  ^    otbertuifc  (f  an 
aaion  baD  been  DepenDino:*    ^be  Defenoant  lDa0  remauDcD.    Ex 
Motione  Salkeld. 

HollingflieadV  Cafe.     Hill,   i  Ann.  B.  R. 

HOllingrtiead  toa0  b^OUiJbt  Up  on  Habeas  Corpus,    Ort  fobtC&  AnW? 
toae  ccturncD  a  Warrant  of  Commitment  bp  CommiOion*  commi't- 
ct0  of  IBanferupt,  fo?  refuftno;  to  be  eramm  D  bp  tbem,   anO  tbe  "^*="'  ^l 
CoucUinonof  tbe  2;aarrant  of  Commitment  U)d0,  -Or other.  ^TSfZ^ 
wile  difcharged  by  due  Courfe  of  Law  :  anD  tbl0  U}a0  bflD  nauiTDt^  "-"pf  f"  he 
ioi  tbe  ffillo^Ds  of  tbe  Statute  are,  pt  Cjall  be  committeO  tiU  be  ^h'"''d1,'^* 
fubmit  bimfclf  to  be  cjcamincD  bp  tbe  Commt(noncri5»  due'courl 

,  \  of  LaWj  ill. 

Ano- 


:^^z  Habeas  Corpus 


Anonymus.     Hill,  i  Ann.  B.  R. 
c '--  )      \  Fter  nn  tnteiioc«to?p,  nitu  before  final  JutjgmEnt  in  an  tnfe* 

?us  afteHn-  li  Ko?  Coutt,  fl  Habeas  Corpus  cum  caufa  toag  b^OUfffjt:  15e. 
tcriocu'ory  to}p  tl)t  Ectum  of  tftc  UlxH,  tl)E  DefettDaiit  DicD,  aiiD  a  Proce- 
tth^Dc  dendo uias atoarOED ;  bccaufcbp  tlje  8&9W.3.  c.  n.  tljcpiain- 

fcndantdicd.  tiff  tlltij)  |}3Uc  8  Sctrc  Facias  ajrainft  tI)E  (£mut0?6,  ailD  PROCEED  tO 
Procedendo  gjutigmcnt,  toOicO  be  cannot  OaDe  in  anotbec  Court,  anu  bp  tbifif 
•warded.     ^„-,g  ,jp  ^oyjj,  i,c  cep^i^jeij  of  tbe  €efea  of  bis  Sungment,  tobtcti 

iDOUiD  b£  unreafonable* 

Fazacharly  ^verfus  Baldo.     Trin.  3  Ann.  B.  R. 

(  15.  )      /^N  a  Habeas  Corpus  to  tbC  ©llcrfffS  of  London,  tbE?  rcttiril^ 

Mod.  caies  \^  fj,  g^  ggjo,,  g,,  g  ngp  L^yj,  tuitO  [iJcnaltp  fo?  iiot  iDCigbinfl: 

Procedendo  ot  tijc  Citp  'Bcnm :  Parker  nno  Eyre  nioDcD  tb'e  Return  nn'ffbt  be 

may  be  a-    fiieD,  fo?  otl)crUi(fr  tI)E  \pm^  coulD  (jabe  no  Eemebp  (f  m  Eetuni 

TrliL'the  tons  faffc,  anu  tijat  tOrre  icaS  no  giiiccnuentfnce  on  tbc  otbcr 

Return  of    €)(oc ;  foi  tDc  RccozD  niitjOt  bc  tflkm  off  tiic  lilc  at  anp  Cimc  tlje 

Habeas  Cor-  f^fj^p  eftm.    I  Roll.  Rep.  85      Qt  ICHft  3  Procedendo  migbt  bZ  3' 

A^ntc  '41.     tofltftO.    '  l-ev.  9^.   1  Keb.  i:?:?.  170.  Et  per  Holt  C.  3. 

1  Sid. '108.        iff,  jf  a  Eccojn  be  fileo  bcce,  it  can  ncbec  be  fcnt  Coton  o]  U' 

I  Keb.  470.  niantjcti,  either  in  tbe  Ccrm  it  ts  filco,  0?  anp  otljer,  anD  tbat  i& 

plain  bp  tbe  98  of  6  H.  8.  c  6.  tubtcb  Enable0  tOis  Court  to  Da  it 

in  Cafe  of  ifclonp,  tobicb  otl)crU)tfc  tbep  coulD  nat  bntic  bone* 

Record  not       2ti'p,  Zl)^  EecojD  It  felf  io  nfOet  rcmobeu  bp  a  Habeas  Corpus, 

removed  by  QG  it  16  ou  d  Certiorari,  but  remains  bcioto,  anD  tijE  Eeturn  is  on« 

Habeas  Cor-  j^  ^^  account  0?  fpifto??  of  tlirlc  \5jceeemn5S  HatcD  aiiD  fcnt  up 

^"''  to  tbr  fai3cr!o?  Court  to  fuOffe  anD  Determine  tbe  Chatter  tbere ; 

tbcrff02c  if  a  C.iufcbcremobcD  bitber  bp  Habeas  Corpus,  tbep.Mn= 

tiff  bere  mu(!  begin  de  novo,  anb  Declare  ogaina  tljc  DefenDant  ajJ 

in  Cuftod.  Mar 

?Dlp,  Cbe  Habeas  Corpus  fufpenDS  tbe  V^otocr  of  tbe  Court  bC' 
IctD,  fo  tbat  if  tijep  p?oceeD,  tbc  Ip^occeDins  ujoulo  be  DoiD  &  coram 
non  j  idice. 

4tbi»,  €bat  tbe  Eeturn  in  tbis  C-ife  mip  be  fileo,  becaufe  tijc 
ijftp  EcfojtJ  brlotu  is  not  retutneo,  anDtbetcfo?e  iDtllnot  be  tbac- 
bp  filED  ^  flf  confcqucnce  a  Procedendo  map  be  grnnteo,  becaufe  it 
toill  not  fenb  out  anp  Eeco?D  filcD  in  tins  Court,  but  tahcs  off  tbe 
g^ufprnfion  tbcp  toere  unDrr  bp  tbe  Habeas  Corpus.  Scco^Dinglp 
tbe  ^l\nt  mas  filcD,  ano  aftcttoarDs  a  Procedendo  atoatoeo. 

-  French's 


Habeas  Corpus.  31^3 


T' 


French^  Cafe.     Mich.  3  Ann.  B.  R. 

^^(B  Defenoant  toajs  out  on  053(1  in  an  action  in  B.  R.  nnti    c  n-  ^ 
_    11330  taken  on  an  Crtcnt  at  tfje  Ciuccn'si  Suit  ^  tf)t  Xail  SrSTa 
6?ou0;Ot  (3tm  upon  n  Habeas  Corpus,  anO  p?3j>eD  De  mtgljt  be  cuftody  at 
committEtJ  to  tlje  05arfi)al  in  Difcfjarge  of  ijis  'Bail  5  ano  not'  'J«  s,"'-  "^ 
toitljitantitno:  gteat  ©ppofitlou  Uja3  niaoe  Op  tbe  atto?nep  <©t'nci:al,  Poft^j"/*"* 
fte  tnas  tucneD  oucc,  bccaufe  t&e  Action  O^ce  mas  piccconit  to 
tDc  €lU£cu'0  €]Ctent. 


Domina  Regina  I'm  Lay  ton.     Pafcli.  4  Ann.  B.R. 


U 


lp€)l5  tf)c  Eeturn  of  a  Habeas  Corpus  it  appeaccD,  C&at    ( ij'i 

Layton  UiaS  COUUtCtcD  bp  @ir  Owen  Buckingham,   lo^U  forTnruT 

^apo?  Of  London,  upon  cUIeUi  by  Virtus  of  tbe  15th  R.  2.  c.  2.  on  convic- 
fo?  a  fo?c(blE  Detainer  of  tDc  l£)?lfon  of  tbe  Fleet,  aiiD  tfjat  be  fija0  fjo"  "f  %«- 
ccmmitteD  until  DelibercO  bv  Due  Coutfc  of  lain,  Et  quoufque  Antc^r^"!'^* 
be  paio  tbe  fine  of  100 1.  fet  upon  binn  €)ir  James  Montague  Mod,' cafes 
tooU  Ctceptions,  anu  objeact!,  iff,  Cbat  it  Dio  not  appear  tijat  ^^' 
tbe  S0npo?  tons  a  JUffite^  fed  non  allocatur  j  fo|  tbe  8  H.  6.  gibegs 
tbe  fame  potner  to  S0apo?0,  &c.    €)cconbIp,  €bat  t&e  €om= 
plaint  teas  of  a  forcible  Cntrp  anti  Detainer,  anD  bere  is  no  fo|* 
cible  €ntcp  at  all ;  anO  a  ^an'g  i^oufc  is  l)i3  Caffic,  mnci)  it  is 

latoful  fo?  bim  to  DcfcnH  tilitb  iFO?cc.  Curia  advifare  vult.  at  ano» 
tber  Dap  tt  m&  fartbcr  objecteb,  Cbat  tbe  ifine  leas  fet  at  ano-- 
tbct  Ctnie^  but  tljc  Court  beio  tbat  migbt  be  fet  after  tbe  Con* 
Diction,  a0«in  Lambard'0  birenarcba.  jfartbcr  it  1030  obj'ccteD, 
Cbat  it  (bculD  appear  by  tbe  Caniiigion,  tbat  tbe  DefentJant  ban 
not  been  tlj^ee  ^^cac0  in  pcircffion  upon  tbe  8  H.  6.  9.  -bu!;  per 
Cur.  Ebat  cotiiE0  in  bp  a  l^?obito,  anD  be  tbat  tiJouiD  baUe  tbe  %z= 
nefit  of  it  J  mutt  pleaD  bis  l^clTefiion.  Vide  2  Cro.  199.  ana  ^tat, 
9 1  El.  c.  1 1,  aifo  tbe  tb?ee  ^''eac^  polfefiiion  is  intentien  tnficrc  tbe 
Cttate  i0  continuinty,  not  elfe.  Vide  Moor  848.  Cbe  Court  a!fa 
belD,  Cbat  tbo'  tbe  Contitction  toag  onip  of  fo?cibie  Detainer  upon 
eiieiu,  pet  it  1030  trabcrfable  upon  tbe  8  H.  6. 9.  Op  bim  tbat  bao 
been  tb?ee  f  eat0  in  quiet  13o(rLtai)n,  a0  toell  a0  upon  a  JFinOinff  bp 
linqutation,  anti  tbat  becaufe  tbe  l^artp  I0  to  be  impitConeD. 

Crackall  ^erf.  Thompfon.     Mich.  4  Ann.   B.  R. 

TIp(£  Defentant,  pcnUino:  an  Action  apinff  bim  in  B.R.  m$    ( i<s. ) 
tiiUen  upon  a  COatrant  in  a  criminal  Qjatter,  anD  commit* 
teo  to  tbe  Compter,  auD  aftetU)arD0  Ms  tbece  cbatgeo  toitb  an 

z  z  C;ctent 


5<?4  HEIR. 


Crtcnt  fo?  tl)f  duecn^  Qnu  Ije  toao  bjougljt  tip  bp  Habeas  Cor- 
pus at  tfic  S)»it  of  tfjE  plaintiff  in  tlje  aston,  in  SDl^tt  to  be  ce-- 
clac'D  againft,  in  Cufloup  of  tbe  Sl^arlljaf,  anD  ^i  9tto?!rejj  ^c-. 
neral  oppofco  it,  becaufe  tOe  Cufioop  of  tljc  S^acnjal  tons  p^cca« 
tiou0,  anD  Ije  tDOulD  let  Ijim  efcape  as  be  Dib  French  ^  anD  tbis 
Cafe  DiffeceD  from  tbat,  bccaufe  bp  tbe  late  aa  of  l!i)arliament, 
tbe  paintiff  migbt  Declate  agntnft  bim  «n  Cuftodia  Vicecomi- 
Ante,  353'  tis;  tDbctcajs  tbe  "Bail  ban  been  tottbout  EcmcDp,  if  French  baD 
not  been  committcD;  anD  a0  to  tbe  DcfcnDant'is  being;  arrciifeD 
on  Criminal  p^ocefs,  tijat  teas  notbing^  fo?  tbo'  one  fo  aiteff. 
CD  cannot  be  cbargeD  at  tbe  S)Uit  of  a  €)Ub|ect  in  onp  99ton, 
tDitbout  leatje  of  tbe  Court,  pet  tbe  €iuecn  map  cbarge  t)im: 
SnD  tbe  Defendant  luas  remaiiDeD. 


(  no 

Habeas  Cor- 


Anonymus.     Mich.  4  Ann.  B.R. 

HAbeas  Corpus  ad  refpond.  M$  granteD  to  tbe  Countp  l^ala* 
tine  of  Chefter,  anD  aftertoarD0  fupcrfeDtD  upon  tbe  ^o« 
tion  of  £01  Chethire,  ftjbo  citcD  tftjo  BjeceDents. 


pus  lies  noc  -■-  ^  ^'"^  °^  Cheitcr,  anD  aftertoarD0  uipcrfeDt 
to  County     tion  of  £01  Chethire,  ftjljo  CitCD  tftJO  pjcceDentsj 

Palatine. 


HEIR. 


Smith  ^  Ux   'verfus  Angel.      Trin.    i  Ann.    B.  R. 
Intr.  Pafch.  13  Will.  III.    Rot.  315. 


( I  )  J-  ^CBC  againff  an  i^eir  upon  tbe  Obligation  of  610  3n- 
Hdr tannot  I  1  ^^^^Ih  t^E  DcfenDant  not  Dcnping  tbe  Siaion  o?  Obli- 
pieadaTcrm  I  Jf  gatiou  pleaDsi,  Cbat  W  3nceUo?  teas  feifeD  in  jfee  of 
^°'7Th  w  "^^^^  *^^^^  ifouttb  lpatt0  of  fucb  anD  fucb  Cenement0,  and 
AnceftoHn"  tOot  Itt  1 697,  ftc  DemlfcD  tbc  fflttie  fo?  libc  bunD^ed  f  earg  to  A. 
DciayofEx-  Uibo  entet'D,  anD  tbat  tbefaiD  Eebcrfion  DcfcenDeD,  &  riens  ultra; 

wTcon '  ^"^  '^^t  ^^  ^'^^  ^'"^^  ^^f  ^'J^  ^ft^o"  b?ougbt  be  baD  no  Ccnc* 
fefs  Affets.  nientig  in  ifee-fimplc  li"^  Difcent  prjeterquam  tbe  faiD  Eebcrfion^ 
2  Mod.  50.  nnD  tbat  aftettoacD0  tbere  tiia0  a  QBiil  in  Cljancerp  erbibiteD 
?78,  &c"'  H^iw^  Dim  \^^  tbe  ^nceaoj's  C2:Ufe  foi  Doiuer,  nnD  a  Decree  ob« 
I  talneo 


HEIR. 15^ 

tainetj  againft  Ijim  fo?  tlje  tOico  part  of  tbofe  tfjjce  jFourt()0  fo| 
tiK  Kltfe'0  life.  Et  hoc,  &c.  unde  petit  judicium  fi  ipfe  de  de- 
bito  prxdift.  prxterquam  in  tljc  EcDcrfion  QftEC  tlje  leafp,  ano  tfjE 
Cftatc  in  Dotocc  U)i)cn  tljep  ccfpeaiUclp  Ijappcn,  virtute  fcripti  ob- 

Jigatorii   prxdift'  onerari  debeat,   &c.     ^0  t{)i0  tljEtC  UJag  Oil  iUIe 

Eeplicatton,  a  Ecjofnocr  aiiD  a  Dctmirier, 

jt  teas  not  qufffioncD  but  Jutigmcnt  ougOt  to  be  ffilienfo?  t&c 
Jplainttff  i  the  Doubt  tons,  toljetljcc  (JScnecal  0?  ©pcctal. 

Et  per  Cur,  3  getictal  Juugment  cugljt  to  be  giDeii  :  3nn, 
ift.  Holt  C.  %  faiD,  3t  fjaD  been  a  Doubt  tobetbec  tOe  t;)cic  cou!ti 
pleaD  a  Cecm  fo?  f  ear0  tit  Delap  of  p^fcnt  (iSjcecution  ^  aiiD 
tbo'  tbere  toece  fomr  p?eceDcnt0  to  tbat  purpoCe,  pet  be  toa0  of 
gDpinion  tbe  ^m  coulo  not  pJcao  a  €;Etm  in  Ddap,  but  outjbt  to 
confrfg  !airet0^  fo?  tbe  EEberfioii  10  Wtts,  auD  tbe  Common 
jLaui  ban  no  EeprD  to  a  Crrm  fo?  ^ear0.  2  inft.  321.  49  E.  3.9. 
Br.  Adas  9  ^no  tbccc  10  no  a^ifcbtef  iu  tbt0^  fo?  tbo*  in  Confe* 
quence  a  Levari  Facias  map  go  ;  pet  tbe  iclTce  map  maintain  bim« 
felf  againd  an  €|eamcnt  up  Virtue  of  W  lleafe.    Vide  Dy.  346. 

Hern'0  PI.  307. 

.   2DIP,  90  to  tbe  Decree  iw  Cbancerp,  be  bfli'  it  plain,   tlljat  ccneiai 

tbere  iu.10  no  Cffate  0?  Jntrrci!  beaco  in  tbe  mife  bp  tbnt,  fo  tbat  KiTSe 

tbe  pea  in  tbi0  Eerprtt  10  nnunibt,    ano  mcft  apparentip  faifc :  pica. 

apon  lubicb  Keafou  a  general  Juogment  ms  giben  fo|  tbe  plain* 

tiff* 

Denham  'verfus  Stephenfon.     Mich.  3  Ann.  B.  R. 

PLaintifF  b?ougbt  Delt  on  a  IBontJ  a0  Sonnnifirato?,  againff  videantUo 
tbe  DcfcnUtJut,  a0  imt  of  bi0  Qncefto?  ^  anD  upon  Demur'  Mod.  cafcs, 
ter,  one  ©bfcaioii  inno,  Cbrt  be  tJto  not  fljrU)  coment  hsres,  &c.  '^^j;^_.^  ^^_ 
atiD  Hob.  933.  ions  citfU.    Et  per  Cur".  CLObere  H.  fuc0  00  ij)cir,  fJdlm  iT 
be  mtiff  lljeU)  b!0  peoigre^,  &  cement  hacres,  fo?  it  lies  in  bio  p^o*  f"e'J«s  Heiv, 
per  fiinoiDlriigc  ^  but  tobrre  one  is  facD  as  Jpnr,  be  necD  not  ^  fo?  I'^nJ^n'nccd 
tljz  plaintiff  10  a  Sti-angfr,  nno  it  tDouiO  be  IjnctJ  to  compel  btm  not  ihcwco- 
to  fet  fo?tb  anotbcr'Q  pctiigrce.     jfo?  tbe  P?(iicipal  point  in  tbis  ^["ite^in'^a 
(tcfc,  vide  Citle  Adminiftratorj  pag.  40.  pi.  lOi  sJIbyhinW 
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H    E    R    I   O   T. 


Auftin  'verjus  Bennet.     VslC  5  W.  6c  M.  B.  K, 

Where  It  f-TT-^Refpafs  fo?  {i  CoU) ;  tl}t  Dcfcntjan*-  C&clDrti  tfjat  J.  S. 
ftizcd  and  I  m&  polTcflcD  of,  &c.  aiiD  Dieo,  ai  0  tljat  &c  feijfD  tf?e 
vvheredi-  I       con)  as(  l|)Erlot  ^SctUlce,  atiOiiociBi HOt  fljptij  tfjat bcffi?!  0 

ftrained  for.         .A.         jj  jjjjjjjjf^  jjjg    ^anpj^      Et  per  Cur'.   H.   map  rr.^C  EttlltC 

Show.  91.  ^Etiot,  Cuffom  0?  @:t\Jicc,  anp  tcljere ,  but  one  cannot  oiftiam 
Dr^ Tstu.^  ^^^  '^^*"  °"^  ''^  '^^  ^ano?» 

9,76.     1  Sid.  437'     I  Lev.  295.     i  Mod.  216,  ai7« 


Highways,  Rivers,  Bridges. 


Dominus  Rex  'verfm  the  Inhabitants  of  the  Farijh  of 
Newington.     Trin.  8  Will.  III.  B.  R. 

C  «.  )      Tp%  Y  t&e  2U  of  W.  &  M.    Stat,  2.  ca  6.  fedJ.  8.  HDz  pnU^ 
fflJuftion   l-<^   "^^"^^^  °f  ©trects  are  to  be  cepatceti  bp  tlje  3n()at)(tant0 


ofiw.&M.   B   J  of  tbe  fafn  @treet0,  anD  bp  Seft.  9.  tlje  S)caticngEC0  ace 
Stat.  2.  C.6.  -4fc^-^  to  jjg  pjijj,  jjj,  tjjg  pattdjf oners ;  anU  tlje  Cliicflioit  iya0, 

Sllbetljer  ipotinjoioers,  toljo  are  bouiin  to  repair  tlje  J^aurmcntjs 
before  tbeic  oton  Doo?0  at  tbeir  otDii  CoRs:  bp  tlje  8tlj  Clniifc,  arc 
bounU  to  contribute  to  tlje  papment  of  tbe  ©cabenger'e  Raresf 
9nD  tbe  Court  beio  tbep  niece,  fo?  tljat  an  iiiDpfinite  p?opofitioii 
is  unttierfal,  ants  tljep  are  15)ari(!)ioner0 1  anO  as  fo?  paDinn;  before 
tljcic  otDn  Doo?0,  tijep  baUc  tbe  principal  TBencfitof  it  5  fo  t(jat  i^ 
no  Eeafoa  to  cjccufe  t&em  from  ot(jec  pacoc&tal  Dutic0» 

3  Domina 


Highways,   Rivers,    Bridges.  397 


Domina  Regina  ^jerfm  Kime,     Paf.  2,  Ann,  B.  R^ 

INditament  fo?  not  too?ftino;  totoatn  tljc  Ecpaic  of  c^tgljtuapsf  ac*    c  2- ) 
co^Dtno;  to  tbc  Statute,  fljctuiiiB  tDat  fip  Daps  inter  fucd  a  "JlifHTo^ 
Cime  ant)  fucO  a  Cinie  toccc  appofnten  bp  tfje  Juflices,  ann  De=  work  on  the 
fcnoant  cio  not  come  upon  anp  of  tbe  (It  Dap0;  t!jis  •InOiament  wighwaysfix 
teas  Ijeio  nauijljt,  fo?  tDe  patticulac  iDavs  ougbt  to  be  fet  fo^b.  t  Jen  ru'cK 
^fje  JufficcjS  nuift  not  appoint  ac  Daps  genecallp  bettocen  fiicD  a  *  Day  and 
Cimc  ano  futb  a  Cimc,  but  nuitt  be  paiticulac  5  anB  fincc  tlje  ijlf^oij^^^'' 
appointment  toasi  naugljt  in  tDisJ  Cafe,  tlje  lS)actp  mfs  not  bouuD 
to  come  at  aiU 

Domina  Regina  i;^;;^^^  Watts.     Trin.  1  Ann.  B.  R. 

INdiament  fo?  not  tcpairlng  a  C^oufe  nanufnrj  upon  t(je  J^igbtoap     ( 5- ) 
ruinous  anu  \\U  to  fall  DJun,  tnfjiclj  tfjc  Defennant  occu=  for'fuS- 
tJieO  anO  ou^jljt  to  tepaic  ratione  tenure  fu^.    Clje  Defennant  aHouCeon" 
pleaDcD  l^ot  ffuiltp,  ano  tijc  Jutp  founD  a  Special  OerDiS,  viz.  the  Highway 
Cljat  tlje  Dcfentjant  occupicn,  but  tons  onlp  tenant  at  COiU?  ano  Sii  down!"* 
tobctbet  be  tons  liable,  me  tbc  dueflion.    Ec  per  Cur.  Cbe  Ra-  liesagainJt 
tione  tenurx  16  onlp  an  IDlc  ^ilrgatiou  5  fo?it  iS  not  onlp  cbarffcD,  ^^^^j]^'"  ^' 
but  founo,  tbat  tbe  Defentant  ms  Occupier,  anO  in  tbat  Eefprct 
Ije  10  anCtuerable  to  tbe  Ipubiicl^;  fo?  tbe  jj)oufetDa0  a  iQufancc  as 
it  (loon,  anD  tbe  continuing  tbc  |)oure  iii  tbat  Conoition  is  con= 
tinuinff  tbe  Bufance.     ^nu  as  tbc  Danger  is  tbe  Scatter  tbat 
concerns  tbe  publicb,  tbe  publicU  are  to  look  to  tbe  ©ccupier. 
anO  not  to  tljc  €aate,  tobicb  in  not  material  in  fucb  Cafe  as  ta 
tlje  publico :  ano  Powell  <|.  belo,  €bat  tljere  migljt  be  fucb  a 
Ccnure,  ano  tbat  Cenures  brino;  cbargeable  upon  tlje  LanDbptbe 
©tatme  of  aiJOtt)?ics,  It  is  not  material,  cDen  in  an  auotD?^,  labas 
Cliate  tlje  ©ccupicc  bas  in  tbe  PiemiCTes  liable* 

Warren  ^erfus  Matthews.     Hill.  1  Ann.  B.  R.  ^  ^  5 

S.  C.  Mod. 

ONE  claim'D  folam  Pircariam  in  tfje  Riuct  Ek,  b)j  a  6?ant  s;;Sea'h;sa 
from  tbe  Ctouin.    Et  per  Holt  C.  3!.   Cbe  S»ubfca  bas  a  Right  to  eni 
Eigljt  to  fil!)  in  nil  navigable  Ribers,  as  be  baS  to  fid)  in  tbe  j,"eR"vIrf - 
©ea;  anu  a  Quo  Warranto  ougljt  to  be  b?ougbt  to  trp  tye  Citie  DavisTr* 
8f  tbls  ©jantee,  ono  tbe  2laUDitp  of  bis  defiant,         "  p'o^v'^-  5<5- 

2  Salk.  637. 

t)omina 


3^8  Highways,  Rivers,  Bridges. 


DominaRegina'yfr/^5  the  V^t chefs  o/Bucklugh,  &  a.\\ 

Pai:  3  Ann.  B.  R. 

( 5  )      A  ^  ^  ^^^^^  ^^  '^3t  upon  an  Information  fo?  fiiffcrino'  q  com* 

b^'sc°rvi«of  ^  '"''"  'B^inge  to  ic  rutnous,  tDbiclj  ti.e  DcfenDaius  lip  Cc* 

RepaiHng  a  lutte  vurte  oWtgcU  to  r:patr,  it  ton©  rcfolUcD,  iff,  CDat  if  a  sgO' 

certain       no?  be  fjclo  fcp  tljE  ©EiDiCE  0?  Cciiiitc  of  tfpairitig  a  common 

na'nt'o'faify''  'B^ltigc  0?  c^igljtoflp,   flnU  tijat  ^am  aftcttoatDs  comc0  to  be 

Partis  liable  DiDtDEl!  iiito  fcUctal  $^anti0i  Eticcp  one  of  tlicfe  aiieneeo  being  Ce* 

to  the  whole  ,^a,|jg  of  jjtip  parcel,  citbcc  of  tlje  Demefncs  02  ©erbicrg,  ffjall 

Far.74, 55,  ^^  ''^*^Jf  fo  ^5^  tobolc  Cljorge,  and  are  contrunuiup  amonir  ticm* 

s>'-     '    '  felbe©.    Snti  tfjo'tlje  ILo^B  of  tOe  S^ano?  mittlif,  upon  tijc  fcbcral 

t^f-i\'i9i  Alienations,  agree  to  bifcljarge  tljofc  tbat  ptircijafeo  of  bim.  of 

Far!  98.      fucb  Ecpairs  ^  pet  tbat  (ball  not  alter  tbe  EcmiDp  fo?  tbe  pub* 

3  saik.  77,  itcfe,  but  onlp  bino  tbe  loju  ano  tbofe  tbat  claim  unticr  btm.    9s 

^  tbe  tobole  S0moh  anD  eberp  part  of  it  in  tbe  poiTellion  of  one 

Cenant,  teas  once  cbatgeable  toitb  tbe  Eeparation,  fo  it  fljail  re« 

main,  nottoitbffanoiug  anp  M  of  tbe  p?op?!eto? :  3[t  fljaii  not  be 

In  bis  potoer  to  apportion  tbe  Cbarge  tobcrebp  tbe  Eemccp  fo? 

publick  TBcnefit  fboulD  be  mane  mo?c  nifficult,   0?  bp  Alienations 

to  Pftfons  unable,  to  renber  it,  in  Ecfpcct  of  tbe  parts  tobtcO 

And  the     (bouio  come  into  (ucb  li^antis,  qintc  frufirate.    atifp,  Cbar  tbo'  a 

dnucftho°it  ^ano?  fubiea  to  fucb  Cbarge,  comes  into  tbe  llanos  of  tbe 

comes' to  the  Ctolun,  pct  tbc  Dutp  upou  It  contiiiucs,  anD  anp  perfon  clnim-- 

crown.       ingaftettoarlis,  unbertbcCroton,  tbe  tobole  ^nno?,  0?  anp  port 

of  it,  njail  be  liable  to  an  SlnOiSment  01  3infojmat(on  (01  toant  of 

Due  Eepairs. 

Domina  Regina  ^verfiis  Inhabitants  of  Cluvvorth.    Pa£ 

3  Ann.  B.  R. 


( « 

Mod 
163. 


5  )  ^r^  H  E  DcfcntJants  teere  inuiaeb  fo?  not  repairing  a  common 
^  Cafes,  J[  iFoottoap  anO  confelTcD  it,  anD  fubmtttco  to  a  fine.  Er  per 
Where  inha-  Cuf*.  Cbc  Q^attet  Is  not  at  an  Cno  bp  tbe  Dcfrnoants  being  iineo, 
bitantsfub  but  JKUrits  of  Diftfingas  fljall  be  atoarDcD  in  infinitum,  till  toe  are 
"hey°muft ''  ccrtifieD  tbat  tbe  (EOap  is  repaireD  ;  but  tbe  Defendants  arc  not 
alio  repair  fcouuD  to  put  It  lu  bcttcc  ConDition  tban  bas  been  Ctnie  cut  of 
the  Way.    ^x\\^,  tut  OS  It  DflS  bccu  ufualip  nt  tbe  bfff^ 


Domina 


I 


Highways,  Rivers,  B;^idges.  399 


Domina  Regina  'verfis  Inhabitants  Com   Wilts. 
Mich.  3  Ann.  B.  R. 

Bfoimation  againff  tbc  Comitp  fo2  not  tcpnirfiio:  Lavcock     c  7. ) 
'ISpffC^    t&cp  plcaOED,    Cijat  tljE  aillage  of  Laycock  ctight  fj°f  ^^'^'' 
to  rcpatc  ft^  aiiD  it  tua0  p?o\3eo  iu  €i)iDcncc,  t&at  tDc  Suftfccicf  coJnty  na- 
nt  tljc  @>cfllon6  bao  maDe  an  ©?r>cr  upon  tlje  Qillage  to  rc=  ^'^  f°  "=p^'«- 
pair  It;  but  tfje  Coutt  (jcin  tljat  tuns  no  efeiDcncc,  fo?  tlje  9I«=  Li/lhcy'can 
flfces  mffjDt  tnUirt  fo?  tlje  Brglcct,  but  coulo  not  make  an  ©^  charge  a  par- 
Der^  anD  tbc  Count?  is  liable,  unlcf0  tljcp  can  finD  a  patticulac  [J,"''*'"  ^''''" 
Pftfon  to  cbarge.    Northey  3tto?ncp  i^enetal  citcD  n  Cafe,  i  vcnt.  6u 
iDbEtEin  it  toasf  aoiuHjj'o,  Cijat  if  a  p^iDate  perfon  builD  a  OBjiOffc,  ^  ^od.  150. 
tofjicb  aftettoarDs  becomes  a  publick  CouUenicncc,  t(jc  Countp  10  Ant'c/sjs. 
bouuD  to  tepait  tt. 

Domina  Regina  ^er.  Saintliill.    Trin.  4  Ann.  B.  R. 

IBDiafment  founn  befoie  JuRices  of  peace  at  tlyz  @)C{rion0,     ( s. ) 
fo?  not  repaitino;  occidentalem  partem  communis  pontis  pe-  ^^°'^'^^^ 
dalis  continent,  dimid.  pontis  in  communi  femita;  JuOgment  fO|Nameof  '^ 

tDe  Clueen,  ann  Ccto?  b?ouQ:bt:   3It  toas  objectcn,  Cbnt  tbe— s^intiff. 
22  H.  8.  bp  tobic&  3Iuflicc0  of  peace  babe  tbeic  3uci0Di3ion  of ,  K^b  17^ 
JI2ufancc0  in  T5?ii)0;c0,  E]CtcnD0  onlp  to  'Bnbijes  in  tbe  common  i  vem.  zos. 

i|)igbtDap.     2  Inft.  701.     Vide  Wea'0  Pref.  119,  155.     201?,    3t  ^"''^'  "• 

ouffbt  to  ffteto  tbe  Cluantitp,  viz.  fo  manp  foot  in  lenatb,  ano 
fo  manp  xw  "BjEantb.    St  tnas  anftDcc'D,  Cbat  tbcte  map  be  com- 
munis  ftrata,  toljicb  10  not  tbc  JCviuff'S  Oifftitoap,  anD  pet  tfje  3IU' 
fficc0  baUe  potijet  obet  l^ufances  in  tliat  Cafe,  not  bp  Virtue  of 
tbe  22  H.  8.  but  bp  tlje  i  E.  3.  tubicb  aibE0  potoer  of  all  JQU' 
fance0,   Cbe  Court  noubteD  a0  to  tbe  ficft  deception,  obec  ruleb  PonspeJai.s, 
tbe  feconD,  it  being  faiD  dimidium,  but  Ijeio  tbat  Pons  pedalisqu'd- 
.tiiD  not  fignifp  a  jfoot.bjiose,  tut  a  T5?tDo;e  a  jFoot  long  5  ann  fo  ' 
CelJCCfcD  tbc  IllOgmcnt,  beinij  Pedalis  fo?  Pedeilris. 


HoLife 


^6o 


Houfe  and  Building. 


Tenant  qjerjus  Goldwin.     Mich.  3  Ann.  B.  R.  ' 

^''^  Kr^'"'"  "T"  N  an  Aftion  on  the  Cafe  tlje  piafnttff  DEClaf  D,  €Dat  fje  toas 
Ante,  \i.  I  polTEircD  of  a  fl^Eiruaffc,  aiiD  in  a  Cellar,  pact  tljeccof,  ms 
Mod.  Cafes  i  iDoiit  to  !ap  €cal0,  'Bcct,  &c.  cijat  tfje  ccUac  join'D  to  tDe 
Dctbndart-s  DcfcnDant'jJ  iT^clTuage^  anobpa  caalltoljicbtfjEDefcnDant 
Privy  lepa-  debuit  rcpararc  U)njj  fepatatco  flnti  OcfeiiOcD  ftom  tljE  DcfcnDant'jS 

dTi  wa^ii''  ^i^^'^P'  ^"^  ^'^^^  f°^  ^^'l"^  "^  rcpalting  Ujis  mall,  foeditates  & 

from  the  ^   Tordida  furicse  prxdift.  in  Cellarium  ipfius  quer.  fluebant,   &c. 

piaintiiFs    Cljfcc  ton0  3iniiffntEnt  bp  Default  aiiD  Damage0  upon  t&e  Wltit 

f-ndant  ^'''"  "^  Cuquitp:  auD  upon  a  emotion  in  9cte(f  of  JuOgmcnt,  Holt 

oWk  to  re-  C  3.  tiia0  at  fitft  cf  ©pinion,  Cljat,  t|)E  DefenDant  being  a  Cec^ 

pair  the  Wall  feuaut,  t&c  plaintiff  cctilD  not  put  a  Cljacgc  upon  Ijim  toit&out 

^t  common  (|jg^i,^g  jj  ^pfcjgi  ^ftlc :  (Upon  tl)i0  It  0)30  aftectDatti0  atgueti, 

"  Cljflt  tOece  Ijaue  been  Cafc0  Uibcie  tfje  paintiff  lja0  bp  a  de  Jure 

debuit  &  confuevit,  c&atg'D  tfte  DefenDant  eben  luljctc  a  ^cctenant» 

Sands  anu  Trefufes,  i  Cro.  575.    3!n  tlje  Cafe  Of  a  2:0atercoucfe, 

6Mod.5i3.  3Lev.266.    3n  tlje  Cafe  Of  a  JOap,  iLutt.119.    QnDtbatftis 

_  not  nccclTarj)  in  ar.p  Cafe  fo?  tlje  plaintiff  to  il)c\i}  a  Citle  toljcce 

3>9'  '  tlje  DefenDant  10  liable  of  common  Eigbt:  d)U0  it  i0  not  w 

I  vcn'r  'fs'  nuifitc  in  an  9fil?c  foi  a  Eent=®)ctbice,  0?  fo|  Common  3pputte« 

&C.''"'' '  ''  naiit  to  make  Citle  e\jen  againft  tlje  €:fi:tenant5  aiiter  of  an  3f» 

5  i^'b.  529.  fije  fo2  a  Elent'CljavBc  0?  Common  in  «^?of0,  unlef0  tbe  aiHje  be 

againli  tlje  petno?  of  tlje  lS)?ofit0.   52  H.  6.  15.  a.   35  H.  6.  7.  b. 

©0  of  all  Cbarge0  bp  m  m  iLato,  a0  againa  a  pariOj  fo?  not 

repairing  a  ipigbtoap;  otljertoife  if  againft  a  pjibate  pcrfont 

€ljat  tlje  flowing  of  tlj(0  ifiitlj  toa0  an  actual  't:rcrpaf0,  like  tlje 

Cafe  6  E.  4.  7.   Fitz.  Tref.  1 10.   3no  tljat  Eberp  i^an  ougDt  to  ufc 

auD  liccp  lji0  oton,  fo  a0  not  to  Damnifp  bt0  l^eigljbour,  Cbat  one 

S^an  niigljt  compel  anotljet  to  repair  iji0  j^oufe,  in  feberal  Cafes. 

onc'M'a?    ^^0  3ouitenant0  of  a  Jl;oufe,  one  map  IjaUe  a  Mlrit  de  reparatione 

may  compel  facienda  againfl  tlje  otfeer^  anD  tlje  ULltit  fuppofe0  quod  ad  repa- 

another  to     ration'  &  fuftentat'  domus  tenetur.    Aiiter  Of  a  dlooD  auD  Jfencr* 

cwn'Houfl    Mo  ^74.     1 1  Co.  82.  b.     2  Inft.  403.    Reg.  155.  b.    F.  N.  B.  127. 

%o  if  H.  b30  a  tpoufe  near  anotljer'0,  toOiclj  Ije  tcili  not  repair, 
a  mtit  de  domo  reparanda  lies,   onD  fuppcffS  quod  reparare  de- 
bet.    Note  J   CUE  Cfillrit  10   gOCD  toitljCUt    Solet.     Reg.  155.  b. 
1  F.  N.  B. 


]  16,  It) 

1  Venr 
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F.N.B.  i27.c.d.  Reg.  155.  b.  i  Inft.  f  6.  b.  One  c^aii  Ijajs  t()e 
upper  pact  of  a  ipoufe,  anotljec  tOe  lotocr.  Kdw.  98.  b.  Ca« 
toattgi  tOe  Clin  of  tfje  VLctm,  t&e  Cljicf  Jiifl(cc  caller;  foj  tfje  Po- 
ftea,  anB  gaue  Jnusnicnt  fo?  tijc  plaintiff:  cpeuiti  not  app?oue 
of  tOe  Cafe  in  Keiw.  98.  b.  anD  tfjougDt  tljc  miit  in  F.N.B. 
127.  b.  mutt  l)e  founDeo  upon  tlje  pacticulat  Ciifloni  of  places; 
CIjc  Eeafan  U  ijaDe  fo?  W  Juognient  in  tDe  p?(nc(pal  Cafe  toa0, 
ftecanfe  it  ttiaa  tOe  DcfenUant's  mall  anu  tljc  DefenOaut'0  jFiltf), 
anD  fje  teas  boiuiD  of  common  RigOt  to  Ucep  IM  mail  fo  as  ijis 
jFiltlj  mic6£  not  namnifp  m  iScigljbout^  nno  tljat  it  tons  a  Nat.  Brer 
Ctefpafs  on  l)is  l^eisDbouc,  as  if  Ijis  "Beatts  (5o»lD  efcape,  0?  127. 
one  IlioulD  malie  a  gteat  Deap  on  tlje  Xo^oct  of  Ijts  0?ount»,  anD  ^  co^^,^  >4 

it  (IjoalD  tumble  chid  toul  Doton  upon  bis  Jl^cigbbouc's.  Cbat  t&e  cafe. 
Cafe  miffljt  iuDeeD  poltlblp  be  fucb,  tbat  tbe  DefenDant  migbt  not  pop^.  no. 
fce  boimD  to  repair^  as  if  tbe  plaintiff  mabe  a  neto  Cellar  unDet ,  sid.  \% 
tiz  DefenDant's  olD  P^i&p,  0?  in  a  bacant  piece  of  <^jounD,  2  Keb.  saj. 
toOtcb  lap  nert  tbe  olD  p?tt)p  befc?e,  in  fiicb  Cafe  tbe  plain-  ?!°t?M!v 
tiff  muff  DefcnD  btmfelf :  Xi\t  tbat  cannot  be  t&e  Cafe  beie,  fo? ;  Bum.'M." 
tben  be  coulD  not  be  bounD  to  repaic:  anD  upon  tbe  mo?Ds  de- 
bet reparare,  be  mtill  be  acquitteD  upon  tbe  CtiaU    OSut  on  tbe 
otbet  ©iDe,  if  A.  baS  ttoa  $;oufes,  anD  tbe  |)oufe  of  ©fftcc  on 
tbe  one  is  contiguous  to  tbe  Cellar  of  tbe  otber,  but  DefenDeD  bp 
a  aiall,  anD  be  fells  tbis  Ooufe  iijitb  tbe  Cpoufe  of  €)ffice,  tbe 
(TlenDce  muff  repair  tbe  mall 5  fo  if  be  heeps  tbts  anD  fclis  tbe 
otber,  be  bimfelf  muft  repair  tbe  mall  of  tbe  ^oufe  of  ©ffice ; 
fo?  be  tobofe  Dirt  it  is,  mnff  keep  it  tbat  it  map  not  ttefpafs. 

Salkeld  pro  Quer'.    Southoufe  pro  Def. 


A  a  a  Houfe 
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Houfe  of  Corredion. 


Juftices  of 
Peace  may 
by  59  Eliz. 
c.  4.  increafe 
ihe  Number 
of  VVork- 
houfes,   if 
neceflary, 
but  it  muft 
be   at  the 
Charge  of 
the  whole 
County. 
Vide  ante, 
559.  pi.  7. 


59  EI.  c.  4. 
continued  by 
3  Car.  I. 


Tk  Cafe  of  the  Hundred  of  Blackheath.     Pafch. 

I  Ann.  B.  R. 

TjpCEC  befng  a  mfgfitp  llnctcafe  of  people  fn  ti)e  mw< 
0?eD  of  Blackheath,  bp  Ecafoii  t&creof  it  Uias  tljoiigDt 
iiecelTacp  to  erea  a  ncto  ^oufe  of  Co?t:f ction  toltfjin  tijat 
l^unDjeti,  to  reffcnin  ann  implop  iDie  people  atiD  ^ap> 
bonli0 :  JFo?  IW  <£nti  a  petition  toaa  pjefentco  to  tDc  3iuniccj3  in 
tOeic  €luartcc=g)Einons  fo?  fucD  a  caojfeboufe^  anU  it  toas  o^Dec* 
CO  b!?  tDe  Court,  tbat  tbe  Jultice0  of  tOe  p^ccina,  0?  anp  ma 
of  tbem,  dioulD  cauCe  tuclj  a  ^oufe  to  be  built,  ano  fljottlD  aOcfs; 
a  Cat  on  tDe  i^untJ?cti  fo?  catrping  on  ano  compleatiug  tDe  faiD 
K[lo?ft.  O^pon  tfjis  a  Clueaion  arofe,  mwut  Junice0  couID 
caufe  a  s^oufe  of  Cojcettion  to  be  etecteD  in  a  Countp  tubicD  ban 
one  alceaDp  f  %t  1090  objeacD,  %\m  t\M  Poluet  of  t]iz  ^uflices 
bja0  bp  tbe  39  Eliz.  cap.  4.  ftjOicl)  @)tatutc  i0  erpircD*  'But  per 
Holt  OE.  31*  Cbe  39  Eliz.  10  conttniicD  bp  5  Car.  i.  anU  all  actg 
continueo  bp  3  Car.  i.  ate  Kfeetoife  continuen  till  it  be  otljec* 
toife  o^Dainen,  aiiD  tbi0  {!anti0  upon  tbe  fame  jFoot  tuitb  tbe 
45  Eliz.  tobicb  i0  no  otbettnife  contiiuicD^  ann  tbe  51u(iice0  tijece* 
foje  map  increafe  tbe  li^umbet  of  C^o^K  boufe0  fo?  tlje  Coutt' 
tp,  if  tbfte  be  SDccaOon*  9  feconn  Clueaion  acofc,  mbetbec  tbe 
3iufficc0  coulo  raifc  tbe  Cajc  out  of  tbe  particular  ^unn?cD  on!i> 
mbcre  tbe  |)oufe  of  Coirection  toa0  to  be  built  i*  Broderick  atgueD 
Viit'i  miffbt,  becauCe  it  toa0  fo?  tbeic  particular  Conbenicnce,  anO 
tooiUD  fabe  tbem  a  greater  Cbarge  in  rcmobino:  2IaBrant0  to  re« 
moter  piace0,  ano  tbat  tbe  |)unb?eti  in  tbi0  Eefpect  migljt  cbarge 
tbemfelbe0  at  Common  IntD:  Sed  per  Holt  c.  3i.  •Cbe  Cat 
cannot  be  raifeb  upon  anp  particular  Piecinct  0?  ipuuD^eo,  but 
muff  be  a  general  Cat  upon  tbe  inbole  Countp,  becaufe  tbe  ^^oufe 
of  Correction  muff  be  fo?  tbe  tobole  Countp,  anb  cannot  be  ercacD 
fo?  a  particular  p?ecina,  unlef0  in  'Bo?ouQ;b0  ann  Cojpo?ation05 
anu  be  belo  tbat  tbis  coulb  not  be  bone  {^^  anp  9utbo|(tp  at  Com* 
mon  lam,  becaufe  it  tua0  no  Cbarge  at  Common  lato:  tObere 
tbe  Common  into  create0  a  Cbarge  upon  anp  p?ccmct,  a0  to  rc- 
rair  'B?iDge0,  aHapg,  Cburcbe0,  &c.  tbe  Common  latu  {jii)e0 
tbcm  tbe  ^etboo  of  anftoering  tbatCbarjje?  otbertoifc  tobcre  no 
Cbarge  i0  bp  Into  lato  upon  tbem,  00  in  tbi0  Cafe;  tberefo?e  a 
^aiojitp  cannot  binb  t&e  Eeft,  but  all  muff  oflcee  5  tobicb  Poweii  ano 

4  Gould 
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Gould,  %nmccss,  aijreeti.    ^nip,  Cljetcfjofc  Court  atyreeo,  Cfjnt  ^^f^.^g*'^''"' 
€S)e(llon0  cculD  not  Belegatc  tljcit  autbo?{tp  to  pacttculac  aufficcsi  Amhorlfy!* 
of  IDtace,  no?  tnliell  tfjcm  toitlj  a  juuicf al  potDcc  in  tbe  ^attec,  but 
map  ttUt  a  g^attec  to  t&cm  to  cnquice  after,  ano  repoit  bacL 


JEOFAILS. 

Brook  ^erfus  Ellis.     PaC  5  W.  &  M.  B.  R. 

PON  a  Devaftavit  fuggEffeD  againll  bot&  €]cccutoj0,     (  s- ) 
viz.  A.  ano  B.  tljc  mtit  ms  to  tDe  S)()eriff  to  enquire  5"'"''^^'«"t 
of  a  matting  bp  botb ;  t&e  @)betiff  cetutncD  a  Deva-  DevXvk 
ftavit  a0  to  A.  but  CaiD  notbing  as  to  B.  Cbf0  being  ^"<i^^  ^y 

afllgneti  foi  Ctco?,  aftec  SluDgment  upon  a  aiemict,  tuag  beio  to  I'lev  14^ 

bt  aiDeo  bp  tOe  aerOiSf,  being  but  an  infufficient  Eeturn,  01  a  iMod,4.&c. 

^ifrctucn  bp  Eeafou  of  tbe  SDmiflSoti  j  otljettoife  if  no  Eetticn  at '  Lut.899. 

all.  Vide  3  Cro.  587.  3  Co.  8i.  Noy  72.  Cro.  Car.  295,  312.       ^jon.'JiV'; 

Dome  n;erfus  Cafhford.     PaC  9  Will.  III.  B.  R. 

THE  Plaintiff  Declareu,  C6at  betua^  poirelTeli  of  tbc  <S5?ep'  Termor L 
bounn  ginn,  &c.  by  icafe  tbcceof  fo?  a  ^crm  of  ^ear0,  Years  cannoc 
anD  tbat  be  ano  all  tbofe  tobofe  ettate  be  DaD,  habuerunt  &  ha-  o'='Ta°"  * 

here debuerunt  &  confueverunt  viam  ad  Ecclefiam,  &c.  and  tbe  isaund ^/fj 
Defenonnt  obfttucten  it.  9ftec  a  aiE!;0i8  fo?  tbe  Plaintiff,  tbe  ^  saik  562.° 
JnDgmcnt  tuas  arcetteD  fo?  tbi0  Keafon,  Cbat  USct  (01  ^eatis,  I  M?/',tf 
bas  no  Xobp'g  Cttate  but  610  oton,  anO  tbetefoje  be  cannot  lap  2  Mod"  24V* 
a  Que  Eftate,  anti  tbe  Citle  is  impofllble  5  but  habere  debuit  toitb' '  {-'=^-  '90- 
out  a  Que  Eftate  baD  been  mil  cnougD :  auiuDg'O  3  Keb.  528.  il^y^,  1%. 

I  Vea.  13.  I  Sid.  297*  Ncifon's 

Lutw.  25)< 


A  a  a  a  '  Clerk 
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Clerk  'ver.  Martin.    Paf!   I  Ann.  B.  R.  Vide  this  Cafe 
little  Bills  of  Exchange,  pag.  I2c^.  Pla.  12. 

^  5  )  T7T  Nota  tfje  Dibcffitp  tljcre  taken,  Cljac  aftcc  Clerufrt  it 
l_y  map  be  intcnOeti  tijat  no  Damajycjs  tocrc  ffiucn  fo?  c?3attEi: 
(nfcnable ;  but  it  cannot  be  fo  intenoco  fo|  ^attec  fe nfible,  but 
infufficient  in  iato. 


Courtney  ^erfus  Strong.     Mich.  4  Ann.  B.  R. 


(4.  ) 


AfTumpfir.     T  N  AlTumpfit,  tl)C  ipiaintlff  James  Courtney  Declaretl,    COat  ill 

After  Ver-   1  Confiuctatton  tbilt  be  bntJ  afftecii  tuitb  tbe  Defcnbant  at  bis 

nSr^'ricft-  J^f'lllf^.  tbat  tbe  DefcnOant  quiete  occuparet  quoddam  Mefuag. 
cd,  becaiife  &  viginc.  Acras  Terra:  onerat*  cum  redditu  20  1.  nuper  concef- 
Nudam  pa-  fy^i  cuidam  jolianni  Courtney  libera  &  immun,  ab  omni  molefta- 
Antc,  129.  tJone  pra:fat.  Jacobi  Courtney  r'one  reddit.  pra^dift.  tbe  Dcfen= 
tinnt  p?onufcU.  Non  AfTumpfit  toao  plcaDcD,  anU  a  (LletDict  fo^bc 
ll^lnintlff*  "But  Intiffmcnt  toaiS  actefleo  on  t\iz  (potion  of  S0|» 
Eyre,  fo|  tbat  tbe  Eent'Cbarge  tuag  granted  to  John  Courtney, 
antJ  not  to  tbe  plaintiff  ^  anD  tbete  tons  no  Eooni  to  imagine  an 
2ingnment,  02  tbat  tbe  Ecnt  HiH  not  continue  in  John,  ^o  tbeii 
tbe  DefenDant  ton0  to  pap  tbe  painttff  fo?  not  Doing  tbat  tnbicft 
be  bao  no  Eigbt  to  Co,  tubicb  i0  nudum  paw'ium,  anD  no  (2Eon(i= 
Deration :  3It  tnag  urgeD  bp  ^h  Squibb  fo?  tbe  plaintiff,  tbat  be* 
ing  iiftec  (KerDiStbe  Court  mud  intenD  a  ConfiDcratton,  anD  tbat 
tbere  Uin0  an  Slfignment,  Curia  Contra,  rperc  toag  a  p^omifc, 
tbo'  itot  a  iegajp^omife,  anD  fucb  as  conlo  binD^  anD  if  tbat  p?fl= 
miff,  EDbicb  i0  laiDtoas  fuHp  p?oueD,  tbe  3urp  migbt  tocUfinDtbe 
(LietDict*    Et  per  Powell,  Cbep  coulD  not  but  flnD  it, 

Crouther  ^erfus  Oldfeild.     Hill.  4  Ann.  B.  R. 

Mod.  ^1*3?  19, '  I  'H  E  l^aintiff  DeclareD  quod  cum  feifitus  fuiffet  de  uno  Mef- 
Ante,  170.  X  fuagio  &  decem  acris  terrs  in  N.  parcell.  Manerii  de  W.  ac 
Eftutc'hifd  *^"^-  P^*"  copiam  rotulor.  Cur.  Manerii  illius  ut  tenens  cuftumarius 
without  fay-  in  feodo  iimplici  fecund,  confuetudinem  Manerii  5  cumque  ipfe 
ing,  ad  vr,-  pr^fat.  qucr.  habcat  &  Habere  debeat,  ipfeque  &  omnes  tenentes  cu- 
ni,  and  held  i^umarii  Manerii  prardift.  per  confuetud.  infra  Maner.  ill.  a  tempore 
well  after  cuju9,  &€.  Habuer.  &  habere  debuerunt  &  confueverunt  communiam 
yeid.a,  be-  paftursin  quodam  loco  vocat.  Waimles  Moor  parcell.  di(5ti  Manerii 

canfe  the  t  ..  .,.,<-  ^  r  n 

Lands  ai-  pro  omiiibus  avcriis  communicaUbus  luper  teneraenta  lua  cultuma- 
icdg'd  to  be  fia  levan.  &  cuban.  tanquam  ad  tenementa  fua  pr3cdi6t.  fpeftan.  & 
the  Manor    pcrtincn.  prsdia.  tamen  defendens  to  Dfpii'JC  !jim  Of  \s^^  fatO 

I  Com= 
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Common,  Ijno  (ndofeo,  per  quod,  &c.  c.Ipon  l5ot  Qiiiltv  plcaceu, 
t(jc  13lainti{f  bao  a  cIlecDia  ^  but  upon  99ot(ou  in  tlje  Commou 
pcajS,  3i«f ffnient  iDa0  arte ncu»    apontijietljepaintiffDjougijt 
a  CMtit  of  Ctco?  fit  B.  R.  aiiD  t&at  Jimffmrnt  iuns  reueifco : 
iff,  f)t  teas  agteeD  in  tljip  €afp,  tfjat  a  i^an  cannot  De  a  Copp= 
fjolDEt,  no?  an  €ffate  bz  a  CoppljolD  €ffntc,   tljo'  it  be  fjclo  per 
Copiam  Rotulorum  &  fecundumconfuetudinem  Manerii,  unlCfiS  it 
be  alCo  ad  voluntatem  Domini  •    ano  t^e  Cfjlcf  tiiftizc  faio,   tfje 
great  Difference  bcttoeen  Coppljoins  anu  cufionmrp  irrccDolO0  in  pleading 
toljic()  pafs  bj)  S)urrenDer  ijj,  CDat  tfje  Coppljoirser  10  in  bp  De«  copyhoidit 
niife  from  tlje  lo?o  ^  but  in  tfje  Cafe  of  cuffomarp  jfi-cefjolDs  tfjc  Jo5if,^^'t,"' 
JLo?D  i«3  onlp  an  3nf!rument^   ann  tbat  in  pleaDinff  a  ^itfe  to  a  cranrof'tL 
CoppIjolD  €ftate,  it  10  fufficicnt  to  fl)eui  a  <S|ant  from  tDe  loio^  Lord;  in  cu- 
but  in  tlje  otber  Cafe  it  is  not  enouffO  to  fljeto,  tbat  tbe  lo?D  i°ZlM, 
granteD  it,  0?  tijat  A.  furrenoereo  to  tlje  !Lo?ti,  ano  be  jyrantcD  5  the  Eftatc 
tut  it  muff  be  fljcton  tljat  tljc  S)urrcnucroj  toas  feiKO  in  fee  ano  °^  'J°  ^"''- 
furceuDeccti  to  tbe  lo^n,  anO  be  granteo,  &c.    aDfp,  31t  luag  a=  ]^ua%l'' 
grecD,  Cbat  if  tbis  Cffate  muff  be  taUen  to  be  jfcecbclo,  tbe  ^p^"- 
^juDgment  of  tbe  Common  peas  \su  rigbtlp  giijen :  jfo|  tOcn  tbe  J '^  *  ^""• 
l^laintiff  being  fci^en  of  a  f  rccboltj  effate,  to  make  a  €ttle  to  i  lIk.  S99. 
tbe  Common,  tboulD  batic  picfcribeu,  tbat  be  anD  al!  tbofe  tobofe  5  co-  95- 
Cffate  be  ban,  baue  Cime  out  of  ^inDbaU,  &c  aiiO  cannot  make  ,°9°;  "'* 
n  Citle  b^  Cuffom,  acco?mng  to  i  Cro.  418.  Quo  berc  tbe  Court  zsaund.jzs. 
nDmitteU  tbe  Cafe  of  Dome  ann  Cafhford  fupra  pla.  2.  anD  fain, 
Cbat  tbo'  tbe  Iplaintiff  in  pofi"e(ro?j)  Slft(on$  map  Declare  upon 
Ijis  poff'cfllon  Uiitbout  fetting  out  a  ^itle  ^  pet  if  be  uniiectake0 
to  fct  out  a  Citle,  anO  flnm  a  ban  one,  tbe  aetDia  cannot  cure  noTaia  aud 
tbat.     Vide  I  Cro.  418,  a  Cro.  2  55,  2  Saund.  136,  186.  i  Mod.  Title  when 

294.    xut  tbe  Court  belo,  Cbat  hoid  after  OetDict  tbi0  Cffate  ^.''^"^I'^'^^^l 
of  tbe  plaintiff  muff  be  taken  to  be  a  CoppbolD  Cffate,  anO  not  Lave  been 
a  jfteebolD  Cffate,  becaufe  it  10  botb  laiD  ano  founo,  tbat  tbe  Ce-  ^'^^^"• 
ncment0  tocre  parcel  of  tbe  s^ano?,  anD  tbat  bp  Ciiffom,  ttje  ^g°;  ^'1^'^^ 
plaintiff  ut  tenens  cuftiimar.  ba0  Common  ^  all  toljicb  10  utteilp  499-  pi-  3' 
impofilble,  unlcf0  tbe  Ccncment  toao  CoppboID,  anD  tbcrefo?e  '^^°- 
muff  be  fUPPOfcD  (UCb,    tbo'  tbe  2:aiO?D0  ad  voluntatem  Domini 
toctc  omittcD,  comparing  it  to  tbe  Cafe  of  D£bt  fo?  Eent  bp  art 
Slffignee  of  a  ElebcrQon,   loljo  ffjcuis  no  attornment  anD  bag  a  verdiaaids 
ClerDia,  anD  tbe  Cafe  in  i  Sid.  218.    cllpon  tbl0  foot  tbe  lobole  ariric  dcfc- 
Coirrt  belD,  Cbat  tbo'  a  Citle,  lubt'cb  coulD  not  be  gooo,  coulo  f;';h^„o"a 
neDec  be  aiDcD  bp  a  dUtHitt  ^  pet  a  Citle  in  a  tDeclaratlon  tofjicb  bad  on"? 
ftja0  onlp  impcrfeaip  fct  fo?tb,  anO  uiberc  tbe  (ESant  of  fomeiubat  C'o-  car. 
omittED  migbc  be  fupplicD bp  ^utenDmcnt,  taas  curcD  ip  OcrDig :  Y'ji^n.^il!' 
3nD  bereupon,  fuppofing  tbi0  to  be  a  CoppljolD  Cffate,  tbere 
arofe  tbefe  €)bicgion0 :    iff,  Cbat  tbe  Cuffom  Uia0  not  nilcDgcD 
EjCP^eflp,  quod  infra  manerium  prsdifl".  talis  habetur  &  a  tempore, 
&c.  blit  quod  cum  ipfe  per  confuetudinem  habere  debeat,  luOtCl) 

Doe0  not  affitm  a  Cuilom,  but  fsippofe  it.    vide  4  Co.  ^t.  b. 

Vausb. 


j66 JEOFAILS. 

Vaugh.    251,   255.     2  Cro.    185.     Co.  Ent.  125.  b.     Raft.  627. 

2t!lp,  €ljat  tljEp  ctigljt  not  to  claim  Common  tanquam  ad  tene- 

menta  fua  fpeftan.  &  pertinen.  fo?  it  IS  aniiercH  to  tfiC  Cffate 
ann  not  to  tlje  lanu :;  t&e  Eeafon  10,  bzcmk  tDc  €ftate  sceto  bp 
CuRom,  anu  fo  DID  tijc  Common  as  Jpart  tljeccof,    0?  rat&cc  a 

J3?iU!lfge  anncjCeO  tljCCCtO.  Vide  2  Cro.  253.  2  Brown!.  Entr.  96. 
3f  a  CoppOolDcr  puccDafe  t&c  jfrecfiolD  of  IjisCopp&olu,  fiis  Com* 
mon  is  gone.  Ss  to  t&e  ficff  ©bjcaion  tljE  Court  IjeIDj  tbat  it  ms 
but  a  Dcfeattie  Eitie,  nnD  tijEce  tnas  Eoom  cnouslj  to  inDuce  a 
p?OQf  of  tbc  Cuflom  5  onU  it  toas  onlp  an  3nfo?mnlitp  of  iapinj 
tbE  Cuftom,  \i3bic&  is  curcD  bp  tlje  (jjEcnia.    as  to  tfje  fEcono  ©b-- 

Divcrfityb-  K^IO"  tftE  Cf)iEf  JUftlCE  tOOh  tljtS  DtffEtEUCE,  viz.  m\)ZXC  3  COpp.- 

tween  Com-  f)oIDEc  clalms  Commou  in  tljE  CCJaftEs  of  a  s^ano?,  it  pjopEiipann 
iron  belong  (j^jajj,  jj£io,ig;0  to  Ijis  Cfttitc,  ono  if  fjE  cnfcancfjife  bis  CoppboID, 
Eftate,  and  tw  tfjat  Cafc  biS  Commou  is  loft^  but  tobcce  Ije  claims  it  cut  of 
to  the  Land,  tftc  ^HHO?,  it  bEloup  to  t|)E  LauD  BuD  uot  to  tbc  Cttate  5  ano  if 
2  Lev.  67.    ^g  cnfrancljifc  tbe  Cflatc,  tbc  Common  continuES  :  Xut  all  tbe 

13?ECCl)CntS  of  Common  ace,  tanquam  ad  tenementa  fua  fpeiftan. 

9  Co.  1 1 3.  Co.  Ent.  9.  Dy.  363.  b.  i  Saund.  349.  2  Saund.  321. 

C0.Ent.574.     Winch.  Ent.  931,  1026,   1027,   iiii.    Hern  81. 

Browni.  Red.  428,  430.  9nD  tbe  €IM  ^uaicc  tboujjbt,  tbat  nnce 
tbe  19lEaBings  tuEre  fo,  tbe  Common  migbt  be  faiD  to  belong  to  tbe 
Coppboio  CEUEmEnt,  fince  it  bElonccD  to  tbe  CoppbolD  Cftate  5 
foi  tbat  tuljicb  belonss  to  tbe  Cftate  bElongs  to  tbe  CEuemEut : 
Qnd  tbe  JutigmEnt  toas  teUEcfED  aftec  gteat  Delibecation.  Vide 
I  Lut.  126.   CDe  Kepo^t  of  tlje  giuogment  of  t&c  Common 
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IMPARLANCE. 


Anonymus.    Mich.  10  Will.  III.  B.R. 

B  an  ^ctfoit  l)?ou5f)t  againfl  H.  fje  plcaHeu  to  tu  Jutmit'    c  i.  > 
tfon  of  tt)c  Court,  ann  tDe  Declaration  Dcing  not  Dcittict'o  ^p"'*'  ^'^^ 
four  Daps  before  tfje  €nD  of  tfie  Ccrm,  plcatieD  it  as  fie  f*'*''""''' 
misljt  f)p  t&e  Coutfe  of  tije  Court  lottfiin  tU  firS  four  Daps 
fn  t|)e  fubfcqucnt  Ccrnis  anD  tfjc  Clcth,  to  atioiti  tfjc  Ccouble  of 
maftino:  up  a  ISott'Eoll,  entercD  it  tottlj  a  fpccial  3lmpaclaiice  as 
of  tljt  ftibfcquent  Cerm,  tofiicO  fpoilcn  t&e  piea;  ann  t&e  ClecltiS 
fDere  ojDcren  to  maKe  up  poa-Eoils,  ant  not  to  ufe  tDefe  %pZ' 
cial  imparlances,  toljldj  Holt  €*%  faio,  toere  crept  fn  of  fate, 
ano  mere  not  Unou^n  fojmeci^ 

Anonymus.     Hill.  1 1  Will.  III.  B.  R. 

irhparlance 

PER  Holt  €.%  3in  an  3lnfo?matfon  if  tlje  Dcfennant  comes  upon  an  in- 
in  upon  tlje  fitft  l?)?ocefs,  fje  6as  an  imparlance  of  Courfej  °hT'°^K& 
hut  it  upon  t&e  attacfimcnt,  ije  muft  pleao  inftanter.  and  for  how 

long.    Poft, 
371.  pi.  Id. 

Domina  Regina  "ver,  Rawlins.    Mich.  3  Ann.  B.  R. 

FAwiins  being  ijounti  6p  Recognfjance  to  appear  ann  anfinec     ( ?. ) 
en  3info?mation,  appeared  at  tbe  Dap  anu  p?apeD  an  3lm=  ^^°'^'  c*^" 
parlance,    Et  per  Northey  atto?ncp  iSencral,  9n  Jmpatlance  is  **^" 
not  to  be  HenicD^  but  fo|  boUi  long  njall  be  be  alloiocD  to  imparl f 
Et  per  Cur',  Sn  imparlance  is  a  reafonable  Cime  to  aobifc,  ano 
tbcrc  baUe  been  imparlances  from  one  EetoinDap  to  anotbec; 
Ijut  notD  tbep  are  altDaps  from  one  Ccrm  to  anotljcr  in  tf)e 
CrotDn'©fi!cE':  ^et  per  Holt  c.  3i.  3It  feems  reafonoble  tijat  tbe 
Dcfennant  ftouln  balje  t&e  fame  Cime  on  fucO  an  appearance,  as 
if  be  baD  fiooQ  out  anti  come  in  upon  an  ClttacOnicnt  o]  Capias, 
i.e.  tbe  fame  Cime  t&at  tbe  lengtb  of  tbe  l^^occfs  looulD  tahe  Poft,  nu 
up,  anD  no  moje^  foj  toDen  be  Oao  come  in  upon  t[)at,  be  mult 

baUe  pleaOeO  inltanter. 
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Incident,  Appendant  and  Ap- 
purtenant. 

VoolesCafe.     Mich.  I  Ann.    Coram  Holt  C  J.    u4t 
Nifi  Prius  in  Middleiex. 


Things  fet  f-H~-rCnant  fo?  ^cnrs  maue  an  cinncr-lcafe  of  a  muk  in 
f^l^^fhv  I  Holborn  to  J.S.  toljo  ttas  Dp  CtaDE  a  S)onp boiler : 
theConvV  I  J.S.  fo?  tlje  ConUenience  of  m  CraDc,  put  up  jftitsf, 
nience  of  -A  Coppets,  Cablc0,  pattltioits,  anu  patjcD  tDe  l5oik' 
^elbic  fiOP.  &c.  aim  note  upon  a  Fieri  Facias  agatnft  J.  s.  teij(cb  ifCmn 
during  the  ou  8  Juugment  ni  Debt,  tbe  ©Ijeciff  took  up  alt  t&efe  COlnffs, 
Term  and  g^j,  jpfj  jOc  ^oufc  fftfp'D  antJ  Ut  a  tuiuous  ContJftton  5  fo  tfjat 
Fieri  Fac"-!"' tbe  firfl  lelTce  ms  liable  to  mafte  it  gooDj  auD  tbcrcupon 

b?ouo;()t  a  fpcclal  Action  on  tbc  Cafe  agamfl  t&e  e&criff  anD 
Co  Lit  r  a  '&^f^  ^^^^  bouffbt  tbe  (SootJ0,  fo?  tbe  Damage  Done  to  tDe  Ipoufe, 

■  '■  Et  per  Holt  C»  %  it  toa0  IjclD, 
1  Roll. Rep.  Iff,  Cbat  nutmo:  tbe  Cccm  tfic  ©oap.boilcr  mfglDt  tDcll  re« 
iif  moue  tbe  jFat0  be  fet  up  in  Relation  to  CcaDe,  aiiu  tbat  be 
?45  346.''  migbt  00  it  b]E>  t&e  Common  laui  (ano  not  bp  Ctittuc  of  an?  epe* 
Mpor'177,  cial  Cufiom)  in  JFaUoui;  of  Ccaoe  onD  to  encourage  JnouUrp: 
^1^'         %ut  aftet  tbe  €;ctm  tbcp  become  a  ©ift  in  lam  to  Dim  in  ^z- 

lietfion,  onD  are  not  renioDable, 
4  Co.  Heria-     aOfp,  Cfjat  tbctc  Uiao  a  Difference  bettoeen  tobat  t[)e  g)onp- 
kcndcn-s     gQjifp  jjju  (Q  f af tp  Qji  jj(0  ^ratJe,  anti  tobat  be  DiD  to  compifat 

gwen7o,  71.  tbe  Ipoufe,  a0  Jpcactljs  ano  Cbimneppiccfjj,  tiJijicD  ije  (jem  not 
remoucable* 

:5Dip,  Cbat  tbe  ^fjeriff  miffljt  take  tbem  in  Crecutton,  a^  tueil 
us  tbe  CInlier=lLeiree  mtgljt  rcmobe  t&cm,  anO  fo  tbis  tea?  not 
(ike  Ccnant  foi  f  ear0  tuitbout  Jmpeacbment  of  anone^  in  tbat 
Cafe  be  allomeo  tbe  %\)mfi  couio  not  cut  Doiun  ano  fell,  tbo'  tbe 
Cenant  nngbt :  ano  tbe  Ecafon  i0,  becaufe  in  tbat  Cafe  tbe  CC' 
iiant  batb  oalp  a  bare  Ipotocr  toitbout  an  Jntercffj  but  bctc  tbe 
eintiEr=iLeiree  batb  an  3ntcrefl  a0  toell  30  a  ip^oto^r,  a0  Ccnant 
fo?  ^eac0  bat()  in  ftanoing  Cc^n,  in  laDicD  Cafe  tDe  ^Dcriff 
can  cut  tioton  ano  fell* 
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Indictments,  Informations,  Inqui- 
fitions,  Convictions,  &c. 

Rex  &  Reginawr.  Pullen&  al'.  PaC  3  W.  &  M.  R  R. 

gj  E  William  Williams  tOOU  CjCCeptfOllg  to  a  ConWaiOllon  ^^^'\ 
\\  Car.  1.  c.  10.  a:<Hl)ei:ein  t&C  Memorandum  UJa0,  Quod  Je  vlriute 
fuper  7  5'Septembns,  Hall  venit  coram  A»  B.C.  tribus  Jufti-  Prxmiffo- 
ciariis  Pacis&  informavit,  Cljat  t&e  DcfftlHant  tottlj  (S?cp--  ''"^^^"con' 

IjounH6,   cljafco  in,  &c.  ann  tljat  tunc  Hall  aiiD  MarChaii  niaDe  Siolis."" 
SDatlj  de  veritate  prsemiff  &  fuper  prxditt.  Sacrament.  Pullen  tPaS 
COnUiaeD,  ideo  confideratum  eft  quod  forisfaciet  20 1.  OtlE  ^OtCtp 
to  tlje  Jnfojmer,  tlje  otljer  to  mp  lojO  Thanet,  tlje  jp^op^teto?  of 
tfte  ^atU,  Secundum  formam  Statut'.     3it  ti)a0  ajJtecD,  CDat  tfje 
tnljolp  iifEO  not  be  tedtcD  in  tbe  ConlJiaion,  but  if  it  be  ano  ap* 
peat  ill,  it  map  ijiciatc  tlje  ConWaion.    aDip,  C&ep  bclD  tljat  fap. 
intr,  tOep  niaDc  ©ntlj  de  veritate  prxmifT  gcnctailp,  UJitljout  fct-' 
tino:  it  fo?t{i  fpcclallp,  toao  tDcll  cnotigD.    3DIP,  ^Dat  tDe  3!«Cfl:= 
mcnt  foj  DiilriOution  toag  gooo  enougl),  tl)o'  tOe  ©tatutc  giDcs  it 
nftec  execution.    4tDIp,  COe  i?  Car.  2.  c.  10.  i0  to  be  intniocn 
of  clanDcnme  cpimting:,  &c.  not  Mjccc  tije  j^attp  Does  it  onip  to 
alTert  a  Eigbt  ^  but  Vc>z  Court  couiD  not  tafee  3]ufo?niation  of  tljat 
bp  ^tfinabits  02  otljcdDifc,  becQufe  it  appeacen  not  on  tge  ConlJi^ 
aion.    5tf)lp,  Cijat  tlje  Cime  of  tbe  ConUictton  and  alfo  of  tfje 
©ffence  muft  appear,  t&c  Eeafon  of  toIjtcD  fceniis  l^  be,  becaufe  it  Paim.  44. 
mud  be  on  a  p?ofcci?tion  tuitljin  fi]c  Q9ontb6  after  tde  ©ffence  ^co.4s.  ^.^ 
commttteD.    artcrUjatDS,  viz.  Hill.  3  ^N.  &  M.  Shower  p?apen  an  pi?  Iv'^^' 
gttnc()mEnt  upon  tUe  9tfirmance,  but  toas  DenicD  it :   ^et  tfjc  i^xecimon 
Coui't  tuas  of  Opinion,  tbat  tOep  ougbt  to  erecute  tfjeir  JuDq:>  Affi,.|*!n°cc 
nient  of  Sfflumancc,  as  toell  in  t&is  Cafe  a0  of  €)^ner0  of  ©eflloii0  of  conviai- 
EfiitnieD  5  but  tfjcp  tfjouijbt  tlje  proper  (Sicecution  ujouId  be  a  Le-  ""^^y  Lev.i- 

vari  0?  Fieri  Facias  fpcciallp  niaOe  out  on  tlje  €)tatUte  of  13  Car.  2.  ovCapVasad 
c.  10.  Nota  Paf.  4  W.  &  M.  B.  R.  Rex  &  Reg.  iJCrfUS  Rogers,  tDe  iHrisfacien- 
Ccuct  Oflti  tijrp  miijljt  aiuacD  a  Fieri  Facias  of  tije  ©0000,  nun  ^^'2'  -4 
in  Default  tbcreof  a  Capias  ad  fatisfaciendum  apinft  tf)e  l^ecfon  °  '  "  ■ 
of  tljc  Dccufiealer:  ao  tocll  as  tlje  3iuftlce0 :  SliiOa  Fieri  Facias  U)a0 
auiiuneD  in  tb(0  latter  <l^{z. 

Bbb  Rex 
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Rex  &Regina  qjcr.  Franklin.     Mich.  2  W.&M.  B.  R. 

Qusftcdbe- IV/j" i^-  Eyre  niobftJ  to  ritiafl)  iHi  JiiUfctmcnt  fo?  rrcrc!fin[y  tfje 
caufepv^'en.  irX  CtaDc  Of  ii  (LjolDrmliD,  not  OaiJino;  fttUcD  fcDcn  ^cars  Qp. 
for  pSn-  P.'ciiticrfljip,  fc?  tlji0  Crccptifln,  vk.  ^[jnt  it  luss  fotino  at  a  £nm. 
tat.  ta-Scflions  fo?  a  'Bo?ouq;Ij  ^  toOcrcae  tp  tlje  €)tatutc  31  Ei.  c.  5. 

T  j-rt        '^  •'"Sl/t  to  be  at  tlje  ClUtirtcr=@)ctnoiilf  of  tlje  Countp,    ai5ut  the 


upon  5  Eiiz.  ^oiirt  Iji'lD,  t(jc  JiiDiftmcnt  niigbt  be  at  tbc  ecfiiong  of  a  15o?oii{jij, 
maybcfound  (t!j0"  It  (jaD  Dfcii  otljcrtotfc  rtileD  Decctofoje  in  fcbcral  otiicr  €afc0.) 
^^^f,°7§^- Note  5  (JTfje  c:ao:n0  of  tlje  statute  m,  —(hall  be  enquired  of, 
Cro.  Jac  heard  and  determined  in  the  Affizes  ox  General  QiJarter-Seffionsof 
19.  io-  ^  the  Peace  of  the  fame  County  where  fuch  Offence  (hall  be  commit- 
cZ'.-Ei.Tol.  '^?»  ^^  '"  ^^^  Leet  within  which  it  (hall  happen,  and  not  in  any 
pi.  3.  wife  out  of  the  fame  County  where  fuch  Offence  (hall  happen  to 

4Rep.4>,v-.  be  committed.    Xut  fO?a  tljitd  Jfault,  viz.  PraTentant.  exiftit  fo? 
'  ^  ■  ^'    PraTentatum,  it  \»a0  qualljcll, 

^ ,  ^       Rex  &  Regina  'verjus  Clerk.     Trin.  5  W.  &  M.  B. 

Indiftment 

fng.^nocbc-  yi^^'f^ment  tijat  ttocntp  Pctfons  bcino;  alTcmblcO,  t&e  Dcfcii. 
inl'iiccnfcd,  X  cant,  Hot  bctijo:  liccnfeD,  p^cacbcD  to  tljeni,  not  concItiDinu 
c"uf  n'^'tfaid  ^^"^""^  formam  Statuti,  toas  qual!)cD,  fo?  tfjrp  niigljt  be  tfjc  Dc- 
contrrfor'-'  fpnDant'0  ctim  jrnniiip,  to  toijtclj  tlje  @)tatiitc  Dof0  not  rrtfiit^ 
mam  Statuti.  fluo  It  (0  iiot  nw  ©ffcncc  ot  Commoii  tntu.    OSiit  Doiben  oiJfcreo 

Allen.   50.  " 

4  Co.  4S.  a. 
1  Saund.250. 

Rex  &  Regina  'verfus  Ball.     Trin.  5  W.  &  M.  B.  R. 

Recotn?-  T  T  P  o  N  Eentobal  of  ait  JnDiament,  tlje  Dcfentunit  enter©  (». 
zance^r  ^i  to  0  Eccogni^ance  to  trp  tt ;  pet  tbf0  I0  not  fo?feitcD  uti' 
f.y,ng,v,i,cn  iffg  tfjc  p^ofcciito?  g(De0  Eiilce,  nnD  fo  if  one  giUrs  a  Eeeoirni. 
°' "  ""      jance  to  p?ofccutc  a  mtit  of  €rro?  luitf)  effect,  tfje  DefenDant 

niuft  giue  Eule0  anD  nonftilt  tlje  plaintiff,  01  tljete  10  no  ifojfet-- 

ture* 

Rex  5c  Regina  i;m  Harwood.     Trin.  5  W.  (5cM.  B.  R. 

indiaLit  INd'"^iient  fo?  2i[lo?ti0  fpoke,  to  tlje  3Infent  to  pjcjutJif e  t&e  £^ar« 
for  Word..  1  feft  of  Barnitabie,  anD  feinbei:  tlje  CotiJii  of  Coll,  viz.  I  have 
fpoke  to  pre-  got  3  Judgment  againft  the  Town,  that  we  (hall  not  pay  for  (bnd- 
iick  Maito'  '"§  '   ^"^  f'^^y  are  Fools  that  pay.      Clje  Coui't  qmilnt  it,   anO 

quafiicd.    '  tiiWj  tJje  Eccojocc  of  t&c  ^oXon  oisgOt  to  b:  fiireti  fo^  it* 

5  Rex 
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Rex  &Regina'z;m  Whitehead.     Trin.  5W.&M.  B.R. 

(  (5.  ) 

MR.  Northey  mobED  to  qualt)  ttDO  3InD(ctmEnt0,  tuDicIj  lucre  Sfb'S'"" 
quod  cum  an  0?Dci;  Yria0  inaoc,  tljat  tbc  lS)arinjianer0fljoulD  charge  bid 
rcceiue  a  'BaaacD-CTOilD  5  t&ep  in  (ZEontcnipt  Dio  rcftife  to  rrcciue  cro^T^J.'*' 
It,    anO  ftccaufe  it  tDa0  not  poatiticlp  faio,  tfjat  it  toas  o?tJctcti  ip^ii!^' 
tfjat  tDciJ  fl)oulo  recciue  it,  tutonip  bp  Eecttnl  U)it{j  a  Qi'.od  cum,  5  Mod.  157, 
tljcp  toccE  qtiaf^eD,  cro.can 

464,  &c. 

Rex  &  Retina  i;^r.  Trobrido;e.   Mich.  6  W.  6cM.  B.  R. 

INdiftment  toa0  per  Jurator.  pr^fentat.  exiftit,  C[)at  tfjE  De«  j^jj^-  5  ^ 
fcnDant  CiectCD  a  Cottage  5  &  ulterius  prsfentant  quod  con-  Prsefenta^'' 
tinuavit  contra  formam  Statuti,  anO  tljEte  toasl  SutJgmcnt  fo?  t&C  ^xift.  &c.  Et 
jaing,  but  tetjetfeD  on  a  CHrit  of  €cro?  ^  fo?  tbcte  10  notDino:  to  fentaT^'rr 
afftee  toitb  prxfentant,  anti  it  i0  a  neiu  3intilctmcnt  BiRina  from  verfed  for 
t(jc  fitft,  tlje  $i9attet  tDbeteof  is  noOffcncc  at  Common  lato,  ana  Jj^^^^f- 
tOe  contra  formam  neCClTacilp  Cefet0  to  tDC  ulterius  prsfentant,  anO  An're.'pi.*  s. 

no  mo2c* 

Dominus  Rex  i;^r.  Stocker.     Mich.  7  Will.  III.  B.R. 

( s. ) 
Ndiftment  fo?  mailing,   0?  caufing  to  be  mate,  a  falfc  'Bill  of  5  Mod.  .37. 
loaning,  in  tbe  Di0|unaibe :  9nlJ  tljoitgb  fogging,  0?  cauQng  Sfe'Dr^un 
to  be  fo?geD,  10  jTo^gecp ;  pet  tlje  Court  tbougOt  tfie  ^liiQirtment  aive,  in. 
not  gooD  in  t&e  Dieiunctibe*  mJI  cafes 

6ic.  529. 

Dominus  Rex  wr.  Walcor.     Mich.  7  Will.  III.  B.  R. 


I 


» 


I 


F  a  £0an  i&  inniaeD  anu  ttteU  in  B.  R.  tbe  3IntJiament  10  cnteteti     c  9. ) 
upon  tlje  piea-Eo»i  but  if  be  be  ttieo  at  t&e  %mom  of  tbe  ^^tnZ^L 
Old  Baily,  tDe  Jnniament  toben  bjougbt  bete,  10  put  into  a  'Bag  en  the  piea- 
anD  laiD  b^*    Per  Holt  €♦  3!.  ^°"- 

Dominus  Rex  'verfus  Hill.     Mich.  7  Will.  III.  B.  R. 

IF  a  g^an  be  outlatoeD  h^  pocef0  in  an  gjnfomintion,  anO  Ante  367. 
comeg  in  ano  tcbecfc0  tbe  OutlaU)?p,  be  mua  pleao  inftanter  °2rmatio°'! 
to  tbc  3info2mation»  -  Liu.  35- 


B  b  b  2  Do- 
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Dominus  Rex  ^erfm  the  Inhabitants  o/'Belton.     Hill. 

8  Will.  III.  B.  R. 


(    TI.    ) 

Indi£tmcnt 


INdiament  on  ©tat*  Weftm.  2.  c.  4.  fo?  pUllinff  Ho&n  C^cHiJfgt 
tfje  Defennant  moueu  to  qual^  it,  tD6ic&  Holt  Cfjicf  Jiittice 
nous  Offence  ccfufeD,  fapinff,  i|)e  mfffDt  a0  toell  motJE  to  quaflj  a  Dcclacatioii 
on  Motion'*  tDitfjotit  pleantnff  to  it*    aftcttDacl!0  Trin.  n.  on  a  lifee  £?9oticn 
1  Vent.  570.  tfje  Cbief  Siuttice  fa(D,  oae  ncbcrquattj  3nDictment0  fo?  jfo^gecp, 
1  Liii.  47.     perjucp,  ©uboination,  0?  anp  CciniE  concerning  t&e  Ipigljtoiipjj* 
3ln  Trin.  10  w.  3.  B.  R.  on  a  Itfee  potion  t&e  Conrt  faio,  tftcp 
ftjouID  not  quail)  an  JnDtttmcnt  fo?  inticing:  atoa}?  anotfjct'0  @)er« 
fiant  upon  emotion,  but  nuiCt  plcaD,  Demui:,  o\  mobc  in  Sittellf 
of  juDgment*    ©0  of  all  Crimea  tbat  ace  &einou0»    @)a  it  tcaiS 
6eId,  Paf.  4  Ann.  Dora.  Regina  mfujs  Wigg,  in  an  3Inliiament  fO| 
a  ii^ufance* 

,  ,,. )     Dominus  Rex  ^oerfus  Gregory.     Hill.  8  Will. III.  B.R. 

Information 

fo'rne^^Gtne-  A  ^otion  \Ma0  ttiaDe  to  qua(l&  an  3info?mation  fileU  bp  tbe  ^t« 
rai  not      /\  to^nep'^^cnccal,  anO  tDe  CoiitttooulD  not  upon  potion* 

quafhed. 
1  Lill.  59. 

Dominus  Rex  njerfus  Gaul.     Hill.  10  Will.  III.  B.  R. 
f^^    ,...        Int.  inter  pla.  Coronse.     Trin.  7  Will.  III.  Rot.  39. 

Sfomldon  A  N  3!nfo?niat(on  on  t&e  5  &  6  E,  6.  c.  14.  fo?  bupino;  ano  fel* 
or  popular  /\  ifnQ:  libe  Cattle,  not  babing  feept  tljem  tbe  €:imE  t&e  €)ta-- 
Aaion  on  (mg  appoint0,  tDa0  erbibiteH  in  t6i0  Coutt.  C&e  Tpuping  ano  ©ei* 
made  before  Hnff  ^00  aUEDs'D  to  bc  iu  Norfolk ;  anD  it  tua0  infitteD,  Ebat  tbe 
aijac.  i.c.4.  3info?mation  ougbt  to  babe  been  b?ougbt  in  Norfolk  tuljere  tlje  ifact 
brouX^^n  ^"«!3  5°"^>  3"^  "Ot  in  Middiefex  ^  auD  tDat  tbe  Statute  of  2 1  Jac.  i. 
B.  R.  uniefs  11)30  maue  fo?  tbe  €afe  of  tbe  ^ubjeg :  ©n  tbe  etbec  ^Itie  it  tua^ 
for  Faas  objeaeo,  Ebat  tbe  Jliinfl;'0  OBencb  i0  not  teffcaincD,  anD  tbat  tbe 
coumy  ^tto?nEp=«Senccal  map  etbibit  :jnfojmation0  in  tbi0  Coiict,  fa?  tbe 
v/hcrcthc  j^tng:,  notUJitbffaubinff  tbe  S)tatutE5  ants  tljep  citcH  Latch  19a. 
Court  fm.     ,  sjj_  ^5q_     2  K:gt)^  ^^Q^      ,  ygnf^  g^     jo^gs  1 93.     3  Keb.  247. 

iMod^%6.  2  Cro.  178.     5  Inft.  176,  191.  I  Cro.  112. 

3  Lev.  71.       9nD  note  Holt  c  3*  faiU,  Csn  3!ubffe0  baU  agcEED  iw  tbe  fol' 

pj  pi.'^h:  loU)(ngKefolution0: 

ilf,  ^bat  tbe  21  Jac.  c.  4.  tioE0  not  ertEnD  to  anp  ©fFEnce 
ccEatcb  QncE  tbat  €)tatutE;  fo  tbat  P?ofECUtton0  on  fubfcqucnt 
penal  ^tatutE0  ate  not  teifratnED  tbEtebp^  but  tbat  Statute  i0 
a0  to  tbenij  a0  it  ujece,  rEpcaleo  pro  tanto, 

4  2Wp, 
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2tlp,  C&at  all  3lnfo?mation!3  aiiD  populat  Ciatonjs  on  penai 
©tatutesi  mane  before  t&at  99,  muft  Op  jro?ce  of  21  Jac.  i.  c.  4» 
Be  lam,  biouB&t  ano  p?ofccuted  in  tDe  pjopec  Couiup  ftj&ece  t&e 

jfaa  UJa0  cone,    vide  infra. 

HicksV  Cafe.     Hill.  16  Will.  III.  B.  R. 

HOLT  C«  3.  tepo^tcn  t&c  ©pfnfon  of  all  tit  %urtzt&  in  tljiis  ^  '4  ) 
cafe*  an  aaion  of  Debt  teas  bjoutyljt  in  m  mns's  'Bencb  }  iT^oo^ 
on  5  Eliz.  c.  4.  bp  a  common  3lnfoimEt,  fo?  mrctfing  a  CtaDc,  LuRepa^?. 
not  babing  fecbeU  ad  an  appjentice  5  anD  tbe  Clucffion  1020,  gjf  [  ^^^  ^49 
tbe  Jurisoictton  of  tbe  ains'o'Bencb  tnas  taftcn  aujap  bpai  jac.  i  >  424,44745s. 
fo?  it  teas  tbouffbt  fit  to  fettle  it,  becanfe  of  t&e  Cafe  of  Barnes 

anO  Hughes.  I  Vent.  8. 

3nD  tt  teas  rcfolbeo  bp  tbe  ©pinion  of  clcbcn  of  tbe  Jubgcfii,  Debt  lies  not 
Iff,  Cbat  21  lac.  I.  relfcainjs  tbe  JutisDiction  of  tbe  I^inc'^  °ysLurc 
•Bencb,  in  aaidngi  of  Debt  bp  common  Jnfojmew,  anD  tbat  tbep  made  before 
cannot  bitng  Debt  upon  tbe  @)tatutc  in  tbe  icing's  'Bencb,  unlef0  i^h<=-  '• '» 
tbe  Caufe  of  aaion  atife  in  tbe  Countp  lubece  tbe  ji^inff'0  "Bencb  aIiS"  i  i. 
fit0,  but  mutt  in  otbet  Cafeg  piofeeute  b^  3info?mation,  &c.  be* 
foje  3!uttices  of  affile,  &c.  na  tbe  €)tatute  Dicea0* 

20ip,   3t  toa0  cefolbED,  Cbat  tobece  a  Eemeop  is  giben  b^  ^ecus  of  pc= 
33ion  of  Debt,  &c.  in  anp  Couct  of  Rtcoto,  &c.  b^  anp  latec  made  fince. 
Statute  fubfcqucnt  to  21  Jac.  i.  fucb  9aion  10  not  reilraincD  ^  cro.  ei. 
fo?  tbe  fain  Statute  of  21  Jac.  i.  Doe0  not  cjctencto  fucb  action0,  ^^^'  ''^^' 
but  flanD0  repealen  as  to  tb^m. 

TBut  tbe  Cbief  %\xmz  neclareu,  tbat  w  oton  p?ibate  ©pinion 
6)30,  s:bat  tobece  anp  fubfequent  3a  ffibE0  anp  populac  aaton,  it 
muti  be  iaio  in  tbe  p?opei;  Countp  loitbin  tbe  €quitp  of  2 1  Jac.  i. 

Hale  C.  3!*  \13a0  altDap0  agamCt  tbe  ©pinion  of  Barnes  ann 
Hughes  3  auD  tbe  principal  ©bieaion  in  tbat  Cafe  iua0,  Cbat  tbe 
pactp  offenbing  miirbt  get  out  of  tbe  Countp,  anc  fa  efcape  tbe 
punittjment  of  tbe  Lato,  30  being  out  of  tbeit  :juct0Dictlon:  'But 
bp  Holt  C.  %  Cbi0  ©bieaion  iioe0  not  bolD,  fo?  tbece  map  be 
}^?ocef0  of  ©utlatD?p  fuen  out  againft  bim  x  Cbe  Statute  of  2t 
Jac.  I.  gtUing  tbe  fame  p?ocef0  tbat  lap  in  aaion0  of  Ccefpafs 
Vi  &  Armis  at  Couimon  laiD ;  ano  tbecefo?e  neitbec  Debt  no| 
3nfo?mation,  tbo*  erbibiteB  bp  tbe  atto?nep=«^eneral,  Kctb  becej 
but  in  Yorkihire,  U)Dtc&  i0  t&c  pjopet  Countp  in  tbi0  Cafe* 


DomiQus 
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Dominus  Rex  ^erfus  the  Mayor  and  Aldermen  of 
^.e.J^4^/.4i^         Hertford.     Hill.   lO  Will  III.  B.  R. 

(15)      A    S^ott'ott  tons  mane  to  file  an  3jnfo?mat(on  m  I5ature  of  a 

Poft  pi.^19^  J-\  Q^Jo  Warranto againft  tljC  S^apOl  atlO  ^lOCtmen  of  Hertford, 
Quo  wir  to  ajeiu  bp  to&at  Sluteo?(tp  tfitp  aDmitteo  \pzx{Qm  to  be  itccnicii 
rantothey  j,f  ({jg  co?po?at(on,  tDfto  WD  tiot  \\MUi  fit  tljE  'Bo?oiitj()  5  tlje 
fooTto^be"  potion  U)fl!3  p^ctenoeD  to  be  on  "Bebalf  of  tfje  Jfcecmeii,  toijo  \i^ 
Freemen  not  tfis  ^catts  ftiete  tnctoacDctj  upoii  5  anD  ait  Jnfojmation  teas 
Inhabitants,  gt^mtej,^  bccaufe  it  tuag  aCiueftion  of  Eiiyfjt,  anDtbetetoas  no 
1 6id.  b6.     ^^^^^  ^^^^  ^^  ^^P  ^^^  ^^^  j^  tcDjEfs  tbe  parties  concerneD. 

Different         3]^  q  quo  Warranto  tbe  3jiibsmcnt  is  to  fei?e  tbe  f  rancblfe  in 
oni^wrrof  manus  Regis;  In  an  Information,  as  bete,  to  ouft  tbe  Dcfenoant 
Quo  War-   of  tbc  patticulac  ifrancbifc ;  anO  Setc tn  tbe  fiitt  ^mtU  is  a  Sub- 
poena, antJ  tben  a  Diftringas,  tubeccln  tbcte  rauft  be  fifteen  Daps 
bettijecrt  tbe  Tefte  aim  Eetutn,  if  it  ifllie  into  a  foreign  ^ountp. 


ranro,  and 
Information 


^he  Cafe  of  the   Surgeons   Companj.     Trin. 
II  Will.  III.  B.R. 

-  f^- )      A   Mandamus  taas  gtanteU  to  tbe  Companp  of  ©tiriyeons  to 

for  fahe  Re-  J\  cbufc  Ofi^cets  5  tbcp  mane  a  Eetucn  nntiec  tbeit  common 

turnof  Man-  gjfai,  gnU  HOUja  Eulc  toas  moueo  fo?,  ano  granteD  to  file  an  Sin* 

ciocar-..  formation  againff  fome  patticulac  petfons  of  tbe  (Companp  foj 

■    '  tbat  Eetutn:  9nn  tbe  Cbief  3!i»flice  fato,  tbe  Court  muft  procsen 

l)p  eiap  of  information ;  fo?  bcino;  a  <3©attec  concetnino:  pubifcfe 

©ouernment,  no  pactlcuiat  pccfon  is  fo  concerneD  \\\  Jutcreft  as 

to  maintain  an  Action,  anu  tbe  3!nfo?mation  mutt  be  grantcD  a« 

gainff  pacticular  petfons,  tbo'  tbe  Eetutn  be  mmet  tbeic  common 

€>fal,  fo?  tbere  is  no  otbct  Kllap  to  trp  tbe  Rtfibt;  ann  if  it  be 

founD  fo?  tbe  i^ing,  tbece  mutt  be  a  pecenipto?p  Mandamus ;  pec* 

l)aps  tDC  fljall  fet  but  a  (mall  iTine. 


Dominus  Rex  a;^r.Dummer.    Mich.  1 1  Will.  III.  B.  R. 


(  17-  ) 


fofpe";fur°y"  A  S^otlott  Vpas  ffialie  fo?  att  3info?matfon  agai'nff  Dummcr,  fo| 
denied!  i\  PEtfucp  committeu,  in  a  STcial  betuieen tijc  King  anH  Fitch, 
Here  the  („  auftDcring  to  tbis  Qucl!ion,  ^betbet  be  baU  re ccibeD  800 1.  fo? 
Queftjonwas  ^^^^^  ^.^  2iccompts  t  Et  pet  Holt  C  ^1.  ^f  tbc  duefiion  ban 
2  saik.  514.  been  fair,  toe  tooulD  baue  granteo  an  Information ;  but  tbis  ^wz-- 
Mod.  Cafes  jjjj,„  ^j^g  j„  ij^^i^^  cabctbec  bc  toas  gutltp  of  'Bribcrp,  tobicb  it 
'  '  couiD  not  be  cjcpcseD  be  tooulD  oton :  #ou  map  inOiS  Dim;  but  toe 
toiU  not  grant  an  Information* 


2  Show.  12. 
Far.  101. 
5  Mod.  343 
Cumb.  460. 


4 


Do- 
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Dom'musKex^jerfiisJLmghi.     Hill.  1 1  Will.  III.  B.  R.    ,,;» 

Nformation  fcttilto;  fojtfj  quod  cum  5  Junii,  Anno  9  W.  5.  tres    (  tS.  <      -^ 
aut  plures  Commiffionar.  of  tljc  Crcljcqiier  caufcD  (CrcljEQuec  1"'^'.^';"^ 
151110  to  be  tlUieD  ad  recept.  Scicc.  lecundum  formam  Statuti  in  eo  Exchcqucr- 
cafu  edit.  &  provif.  prxdift.    Knight  exiftens  nuper  receptor  gene-  ^'^^^  ^^  'f 
ralis,  &c.  to  tlje  liucnt  to  get  ijcrat  tSalns  to  fjimfclf,  did  fraa=  clllcdlor 
Julcatlp  aim  falfijj  inoojfe  tirnitp  Q3II10  at  t&e  CuRoni'f^otifr,  cuiio>i«-. 
quad  receptx  eflent  pro  Cuftumis  &  eodem  die,  &c.  pniD  tfjCtll  (IV  Ju^^n^^nc 
to  tOe  (EjCCljcqilPr,  ac  fi  client  trtilp  iiiDojfeU,  in  deceptionem  &  de*  ^""^  *^ 
fraudationem  didli  Domini  Regis,"    (Upoit  l:Jot  SUtltp  plcaDeU,  tlje 

Defcr.Dfliit  toas  ccnWctcD,  auo  iioto  a  QJotion  iDa0  niaoc  in  3C' 
ted  of  Jiiopicnt  :  C()i0  Cafe  ticpentJED  on  tDc  @)tatutc  8  8^  9 
w.  3.  cap.  19.  feft.  6^.  nuD  tuas  ttoicc  fpokc  to  anD  Determine 
upon  gooo  ConfiOcration*  Zt  laft  SluDiymcnt  luas  arceffcD,  nnD 
tlje  Cbtcf  5u(llce  in  Dfliucrtnjj  tDe  ©pinion  of  t&e  Conrt,  {jclo 
t&cfc  points  : 

iff,  €:}Mt  nuper  receptor  DOCS  llOt  impojt,    tfjat  f)E  toaS  tl^z^oForgevf, 
l\m'&  ©fiicer  at  tlje  Cmie  of  inDoj^ng  ann  papino;  tijcfe  'Btllo  ^  L'can°bc"" 
but  catbcc  tbe  rontcntp,  and  (je  mud  be  talicn  to  be  a  pjiuate  ^tt-  picjud.cd 
fon,  nno  as  fucD  to  make  tDis  Slnfoifement  ^  iuDicf)  in  a  p^iuate  Sdoin^u " 
Pcifcn  coiiin  be  no  Ciime,  bccnufe  tlje  f  alfitp  migOt  burt  Oimfclf,  Far.  151^ 
but  coulD  not  pjeitiDtce  tbc  Uinfu.    anQ  it  is  iilie  tbe  €afc  in  Noy 
99.  iDljere  t&e  ©bltijcE  lelTeneo  tbe  Bum  in  tbe  ©bltgnhon  ^  it 
luouID  baUE  bcm  Jfo?gerp  in  a  ©tcanget  0?  in  tfjc  ©bliffce  to  maiic 
it  moie  5  but  in  regacD  tbe  ©bligec  baD  bttct  no  'BoDpbut  Oimreir, 
it  teas  no  jFojijefp :  €)o  it  is  of  tbis  falfe  :jnDo?femcnt,  it  i,s  not 
tciminal,  becaufe  it  bucts  no  130})^  but  bimfeif.    TSut  it  is  ob- 
leacD,  3t  map  be  a  Diimage  to  Contcaao?s:  ^  anfuicr,  me  are 
to  take  l32oticc  tbcrc  misbt  be  Contraito^s,  but  net  tDat  tbeic  ace 
nnp,  becaufe  it  10  not  fct  cut. 

2DIp,   €bE  C0o?o  indorfe  i0  not  fufficieut  5  tU  llloiM  of  tfje 

Qatire,    That  the  Perfon  who  pays  the  fame  into,  $C«  (hill  put  ' 

his  Name  to  the  faid  Bill,  and  write  the  Day  of  the  Month,  ^c. 

9nD  tl)e  ^Information  Qjoulo  babe  been,  Cbat  tbc  Defencant  fet 
fucb  a  pecfoii'g  JI3ame  on  tbc  15ack  of  tbe  TSiil,  ubi  re  vera  tbcre 
Suns  no  fucb  J^ecfon,  0?  ubi  revera  no  fucb  i^crfon  o^DercD  bini 
to  put  bt0  5i5ame  to  tbe  T3ill ;  fo?  Indorfavit  imports  a  OUcitmo; 
flti  tbe  TSack  of  a  CfH'no:,   but  not  putting  bt0  Bame  upon 

it,  as  petit  Auditum   Indorfamenti.      "But   it  tua0  UCfffd  bp  tbC 

iltinff'0  Counfel  tbat  tbis  miixbt  be  plainip  unDcraooo  bp  tbe^co.  4i.b. 

CKllojDS  quafi  recepta;  client  pro  Cuftumis  :    J  anflDCr,  CbiS  i0  by  Ante,  {^i.' 
Argument  onip;  nnD  arsumcntatibe  Infoimations  ate  naugbt  fo]  p'^^^;^^  ^  . 
tbat  Derp  Caufe  5  fo]  all  Cbarges  ougbt  ccrtainlp  to  be  fct  out  be  cx^p!'cTs^' 
in  L^lenDiMs :  03ut  facttj^c  jt  M^  argcD,  Cljat  it  i0  faio  faifoin-  not  argu- 

dorfavit  '"«""^«'^«» 
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Cro.  ]sc.      dorfavit  in  deceptiorem  Domini  Regis,  OnDfO  foUllObp  tf;C  3lUtP; 

5  Mod  1^7  3"^  tiJo'  a  f  aa  t&at  nppears  innocent  cannot  be  maoe  a  €nmt  bp 
158.  "  '  '  aobccbs  of  9g;sra\)atton,  asfalfo,  fraudulenter,  &c.  ^ct  iDjjete  a 

6  Mod.  2S9.  jfj^ff  ^g„50  inOiffeccnt,  00  lyjtttno:,   luljfcO  map  be  true  or  falfe, 

ano  10  c&r.rffcD  to  be  falfo,  onu  the  finrp  6nD  it  fo,  all  nrc^  tlmi 
crioppcD  to  fap  tlje  contrarp.  Sljat  on  tljc  otljec  S)iDe  ft  ms  fato, 
in  deceptionem  ts  onip  ggaitcr  of  Concliifton.  TSut  Ijctc  (0  m 
Cfjarge^  (t  10  not  enoug;!)  tofaptbcjtxinff  i^cOeatcOi  Denuiftap» 
peat  to  be  Co,  a0  tucU  ao  faiD  to  be  fo* 

5UIP,  ^IjE  faptng;  indorfavit,  quafi  recepta:  effent  pro  Cuftumis, 
&c.  10  not  toeH.  Ju  an  JmUiSment  of  jfo^jyetp  it  i0  not  Uiell  ta 
fap,  tlje  Defentwnt  fo^gcti  a  falfe  DceD,  pnrpoitino:  quafi  a  dLoiv 
Depance,  &c,  but  it  muftbe  continen*,  &c.  ^0  fjcrc  it  fljaulD  Ijaue 
been,  Cbat  tbe  Defendant  mane  a  falfe  litoo^fement,  continens, 
&c.  ^ete  is  a  f  alGtp,  but  noiljino;  i0  cfiargcD  tijat'©  ciiminal ; 
fo?  tbat  jFaifitp  couID  not  (jurt,  no?  teuD  to  Duct  anp  IJonp  but 
fiimfflf :  anD  tlje  JuDgment  u»a0  acceifeO. 

N.  B.  CDe  Ifllie  toag  ttieO  at  TBar,  ano  tfje  CbiOence  tFjat  t&e 
'Bfll0  toete  ftgneD  at  tljc  2:ceafucp  bp  tf)?ec  aStno:  CommilUonctj! 
of  tlje  Creafurp ;  trie  DcfenUant  caUcD  upon  t&em  to  p?oPucc  tljeic 
Commtflion,  but  Holt  C.  3i*  Ijcio  it  not  neccITatp,  compacinfl;  it 
to  tlje  <irafe  on  tlje  S>tatute  of  Hue  anO  Cry;  tuljece  l^' toing  an 
affluaUit  (0  enouffb,  luitljout  ffoinu  into  t&c  p?oof  of  tljc  giufttceg 
pouiet  to  aDminifter  an  ©at|j, 

Dominus  Rex  ^erfas    the  Mayor  and  Aldermen  of 
Hertford.     Paf.  1 1  Will.  III.  B.  R. 

(  '9  )     T  N  tljc  ginfomiatiou  fupra  pi.  \%.  againff  tbe  S^apo?  anD  aioec« 

canidueon  1  nicu  cf  Hertford,  a  amotion  toflomaue  to  fetafiDctbc  l??occf0, 

informa-     bccciufe  no  Eecoixni^ance  ti)a0  gibcn  acco^uing  to  tije  late  3ct ;  anO 

R"cco^ni°"  tbis  ^'^'•"5  fo  t'^P  3  %\.z\)^-,  tljc  Clucnion  laa0,  mijetbec  it  teas 

zcrcc^gi'vcn  toitljtn  tl)e  fain  ©tatute,  viz.  Trefpafles,  Batteries,  and  other  Mif- 

by  inf  ,1  mcr.  demeanors,  tu{)icD  oce  fciDolo«0  toninglino;  S©atter0  of  an  3!nferio? 

'        ''     iQatutef  TBut  tljeCouctfaiD,  €battljl0afutpationl)crep?etenticn 

10 a0  a  ^tstjemcano?,  ann  tlje  3nfo?mation  mlgljt  be  a0  \jej:atiou0 

intbt0  Cafe,  a0  in  Crcfpafd  O]  TSatterp:  Sljattlji0  latt  i0  a  te^ 

meiJial  iLam  to  pjeuent  acvation,  ants  mud  be  conftcucD  acco]0= 

inglp  s  tl)erefo?e  tlje  19?ocef0  ttias  cjDcccD  to  be  fct  anoe,  biit  tlje 

information  (loon* 

^^j(^rSM-  I^ominus  Rex  ^er.  Brown.     Trin.  Il  Will.  III.  B.  R. 
"^ ' "  (4. ')     '-T-^  H  E  Caption  cf  an  ^ntigninit  teas  prxfentat.  exiftit  quod  fe- 

fiidir!'c*''-''in      J-     paralia  Indi^tamenta  huic  Schedule  annexa  funt  billx  vera-. 

dFal'i'^cn-"'  5rotl)l0  Crception  U)a0  tafeeu  bp  Shower  ^    iff,  Sljat  if  tbere  be 

turn  after-    tine„tp  3ini)(ament0,  one  Ijnif  true,  tbe  otljetfatfe,  'ti0  iuitljin  tl)t0 

'**'"'*'''  fintJinn:  s  fed  Curia  contra:  Separalia  Indiaamenta  inipo?t0  all  tljC 

fcucral  3nD!itment0.    €)EConi3  Obftaion,  Cfjat  tijcp  lucre  not  JU' 

Cictmcnts  till  tijcp  lucre  founi?^   till  tDea  tjjcp  lucre  onip  O13ill0  5 

nuD  tljep  UJcre  qiiafljcD  fo]  tLn'0  Caufe* 

I  Do- 
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Domina  Regina  ^erfus  Clerk,     t^af.    i  Ann.  B.  R, 

ACojonec'g  Wuifition  fintiino:  tljat  one  Clerk  cum  coltro  ju-    ( 21.  i 
gulum  fuum  voluntarie  &   felonice  8t  ut  felo  de  fc  fecnit  &  ?,'"■•  "^•, , 
-^  ,.,.  ^.  ,  ■     .^  ^  Coroner  sin- 

feipfum  murdravit,  bCinQ:  CCniOUcO  into  tijtg  Couct,  lUflS  quaajcD^  quifit.on 
tQl  tfjiit,  iff,  C(]e  Blount!  otigDt  to  be  fet  fonl),  anD  it  ougljt  to  qwafira,  ba- 
be allcrsg'o  tOat  (t  teas  mortal,  nnn  tfjat  tfje  partp  nicti  of  it ;  fo^  vvwf Lc 
it  10  fo?  tljnt  \)crp  CSnO  anD  Ecafon  tljat  tfje  3iui-p  ijaDc  tfjc  Citctu:  fctfonh,nor 
|)c  migljt  cut  1)10  CD?oat,  ann  pet  not  Die  oe  it :  aisU  m  to  tijc  On^  Ji\^'Jkd^J" 
(toec,  tijat  it  fijall  be  iatcntieD,  bccaufe  it  10  faio  felonice  t\'.  ut  felo  ;"" 
defc,  it  tDa0  belO,  €bat3lnquir(tion0  mu(!  not  be  tnhcn  Dp  J^itcuD--  1  vcnt.  i!'u 
ment  anp  mo?e  tijan  ginrjictmcnt0,  bccaufe  tfje  pnrtp  10  to  fojfftt .!  ^^^tT^o 
W  <Soot!s  nnD  Cbattel0  bp  tl)!0  jrinbino:^  anD  xW  tht  Cut  &)a0  Amc  190, ' 
but  a  Maihem,  it  migljt  be  falti  to  be  Done  felonice.     Vide  Dy.  6^> 
2lli>,  %\)z  Couit  bcto,  €:ijat  fuel)  an  llnquifition  v\ioulo  be  [joon 
toittjout  tijc  QL{o?D  murdravit,  anD  fo  10  Dame  Hale'o  Cafci  ana 
tljat  if  an  9!"l'!5nient  Ujant0  t{je  COcjD  murdravit,  itouubtnotto 
be  riuafJ}CD  fo?  tfjat  ©milHon,   fo?  it  i0  ffdl  a  gooD  ^noiament  fd? 
S^anflauffbtcr,  tbo'  not  fo?  Quebec :    3t  crept  \\\  at  ficff  to  e^= 
duDc  tlje  ©ffcnQct:  fconi  [)a\Jin(j  Clergp,  anD  it  continues  scco?D« 
inglu. 

Cf)i0  Sinqutfition  Mw^  tf)U0  qunfljeb,  tfjo'  tfje  lootsp  \m  \m 
buricD  ff'jcn  ^^ontljo,  tlje  C3?onei;  took  it  up  agm|j*nn9  fjao  ano- 
tljec  Sitqiufition  founD,  UIjicD  iDn0  complaineo  '^  m  icrnjular, 
anD  niobcD  to  be  fet  afipe.  Broderick  contra.  Ehc  Orft  bcinij  in= 
fufficient,  is  a0  iwifTa't  all:  31t  toa0  Done  fo  fn  Barkiey'o  cafe, 
2  Sid,  loi.  anD  \\\  Bonning'0  Cafe,  i  W.&  M.  l^nD  tlje  not  ta^  Coronerms/ 
Ijing  it,  tooulD  be  anginiutp  to  tlje  Wm  o?  tfi^  Lo?Dof  t(jc  aj.ino?.  dy'r*^  bciij 

Hoit  C.  31.  S^fje  Co?oncc  nccD  not  go  ex  Officio  to  tafec  tlje  3in=  upfoonafcer 
quEff,  but  ougljt  to  be  fcnt  fo?,  anD  tljat  Wm\  tOc  ISaDp  10  ffcfi;  5  bun^oT'-ftk 
*  anH  to  burp  t&c  "BoDp  bcfo?e,  0?  toitljout  fenDnitr  fo?  tfje  QLq--  ^rdx^iy,-  * 
toner,  i0a  99(sDcnieano?.    S^fje  '^oDp  map  be  bug:  up  anrain,  but  ii^nccof 
it  ougbt  to  be  upon  freO)  l^iirfuit,  not  at  fuel)  aDiitance  of  Cimej  Pj."'-  ,3 
fo?  it  10  a  jl5ufance,  anD  nwp  infea  pcoplp.    3!n  Barkley'0  Cafe,  z  Hawk.'^tV 
tbere\na0t[)c  JLeabeof  tIjc  Court  fo?  tljat  jiPurpofe.    3t  laa  it  \nm  f% 
aurecDto  f  traucrfe  t&i0  Inquifitian,  aiiDto  ttp  it  at  tfte  5fnK0« 


Domina  Regina  <verfus  Smith.     Mich.   I  Ann.  B.  R. 


I  Far.  16. 
2.  Lev.  141, 
152. 

I  Vent,  239-, 
278. 


M 


E.  Broderick  tookCrception0  to  a  Conbigion  of  Deer  ffeaN  p^^.  --  > 
in(X,  tdbece  tlje  jfaS  Uja0  laiD  to  be  Done  in  ForeQa  ufi-  conv>t'iou 


rata  fo?  keeping:  Deer,  anD  tbnt  tlje  Defeuoant  kiileD  a  Deer  of  Deer 
tpitbout  Confent  of  tbe  i^repet;  anD  innaeD,  Cbat  ufitat.m!{j!;t  tic  '^^^^'"e' 
meant  of  a  ions  ^tme  ljefo?e,  anD  tljcrc  nii0l)t  be  tDc  Ccjtfjut 

Ccc  -^  of 
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of  tljE  Eanger  5  fed  non  allocatur  5  fo?  tbe  ttH\Jt  Of  tjjc  EanjjEC  (jS 
tlje  icaue  of  tDe  H^ecpcr,  aim  ufed  fpcafejs  tfjc  pjcfcnt  ^mie  00 
U)cU  m  %i\m  paff. 

^  /^  King  'verjtis  Chandler.     Mich.   I  Ann.  B.  R. 

c  -5- )  A  Conttaion  of  DcctffEaliiig  on  3  &  4  W. &  M.  c.  10.  ms 
5  Mod  446.  -^  tctucncD  on  a  Certiorari,  ano  ejcccpttons  tafecn  to  it.  9nD 
Summary  u  1000  falD  fc?  Holt  €.  %  C&ot  ui  tficfe  fumuiarp  p^occeoinfftf, 
Suft'S'con  ^^J^  ^ifflJt  Of  an  Engliftiman  of  being;  trteD  per  pares  fuos,  "ajas 
ftnicdS-  tafeen  ainap  ^  tljerefoie  tDe  Ccucttuss  to  conftrue  t&cni  flrtctip,  fa 
ly-  far  n$  to  fee  tiiat  tije  j?'*jg  toaa  an  ©ffcnce  loitfjin  t!jc  act,  nnD  t&at 

tlje  JuC[tce0p|occcDcDacco^tiingIp:  lanOtfiEfelpointotocceagrcED; 

ifl,  Cljat  tiz  fact  in  tDc  ConUiffion  neeo  not  be  lata  contra  pa- 
Not  laid  con  ^^"^'  ^^^  ^^^'^^  -^"^"^  ^^  jFo^maKtp  ts  ttot  cequfreD  in  tfjefe  no?  anji 
tra  pacem"'  otljcc  fummatp  p?ocectiinff0.  Et  per  Northey  attojncp ©cnera!, 
4  Co.  41, 4i.  ZW  10  not  tbe  £\inQ;'0  i3)?ofccation  ;  Ije  can  Ijaue  no  jfine  -,  but 

tlje  P^OfCCUtion  of  tlje  IpattJ),    ano  tDl0  i0  t&e  Memorandum  of 

iDljat  tlje  Jiiflicc  l)aO  Done  in  tbat  fatter* 

That  b  ^^'?'  ^^^*  '"^^"^  ^"^^  ^  ^^?  ^"^  ^''^^-^  "  ^'^^  'j^  '^''^^^  ^^^^^^ 

twecnfucha  DcEt,  \S  QooT}'^  fo?  if  0  Da?  cettain  toere  allctgeo,   tfje  3nfo?^ 

Dayandfuch  nict  10  not  tico  up  to  tljat:  jSoto  in  tDefe  Cafc0  \}c  is  coiifineo  ta 

icd^thfrc'"''  CtUE  €mu\t£  of  a  £^{IIin0  tuitfiin  tbcfc  Daj)0,  fo  tbat  it  i0  mo?e 

Deer.is  well,  cettain  anu,  betteu   fo?   t&e  Defcnoant ;    anO  Korthey  citen 

BrownForm.  Raft,  410.    Hcm.  549.     Winch,  54,  547.    Tlio.  91,  92.  Vid.  186. 

Lo^iso  zil  Co.  Ent.  158,  &c.    ©tbcttoife  it  is  in  3info|mnt(on0  at  Common 

vid.'Enr!i56.  iflU),  becaufc  eijctp  Dtftina  ©ffence  cteatcg  a  nefu  pcnaltp,  but 

1  Lev.  -2.    j-^  ^refpar0  a  jfart  map  be  laio  to  be  Done  diverfis  diebus  &  vici- 

bus  inter  fuclj  a  Dap  antj  fucO  a  Dap ;  bccsufe  it  10  not  a  nctii 

Action,  biitan3nctcafeofDamage0,  per  Gould,  quod  Holt  c.  3. 

conceilit. 

3DIP,  CDat  an  unlatoful  JC^illinff  10  fiifficicnt,  anu  it  nccB  not  fct 
Poft  ss:  f'^^^'J  ^  5)untinn:,  no?  Ijouj  tlje  Deec  vua0  felllcD* 
Confiderar.  4tf)lp,  Cljat  ideo  confidcrafum  efl:  quod  convidus  ell,  tOitljOUt 
ell  quod  con- Et  quod  forisfaciet,  i0  ftifticicnt ;  fo?  tbe  Statute  giue0  tljfltiii 
fulcicnf '  "  confequence,  ant)  tlje  jnntcial  pact  cnD0  at  tlje  Ccnuiction  j  tOc 
v/ithoutfo-  tell  i0  onlp  Confeqnence  anD  (gjcccntion. 
risfacicr.  ^{{jjp^  ^(jaf  jf  ([^g  ©tonec  of  toe  pack  Die  befo?e  Cjcecution,  anD 
the'owncr  fO^  €on\j(aion  is  afScmeo  Ijcte  ^  bi0  a^i;ccuto?0  Hjall  batie  a  Leva- 
may  fue  ri  Facias  [fed  videtur,  it  muft  be  upon  Affidavit,  and  then  the 
Execution.    Matter  fuggefled  on  the  Roll]  @)Omnp  tfjC  (£:()Urcb=Ujact!En0  UJit&= 

out  ©ugge^Kion  o?  Scire  Facias,  anUfo  map  tf)e  £^inij. 


King 
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King  "uerfi^s  Speed.     Mich,   i  Ann.  B.  R, 

OB  a  ConUlcfion  afficmcti  in  B. R.  n  Levari  Fac.  toaEi  atoarH-  Src^n^vTc 
EO  to  tijc  SHjeclff,  to  m^  t(jc  pcnaltp:  €0e  ©Dcriff  fei?=  tion  affirmed 
eD  the  »J5ooD0  anu  (oio  tDem.    ano  t&tjai  coming  before  t(jc  Court, '" ^■^■^''- 

,        ,    ,^  ■'  ccurion  Ihull 

tfjep  (jelD,  ,  be  by  Levari 

I  ft,  Cf)at  tW  Court  muff  atnatu  Ocjcecution^  fo?  tfje  Eccoju  Facias  to  the 
Kjfre  cannot  be  remoDeD  no?  fent  bach  to  tlje  JufticeSi  auD  as  tbe  ^m^'ze^ 
Court  Ijnue  a  pobjer  to  affirm  tbt  Conbiaton,  tbe  Court  in  nc= 
ceffarp  Confcquence  babe  Ipotoer  to  atuaro  €]Cccution. 

2b!p,  €bi0  Cyecutton  cannot  be  atoarbeD  to  tfje  Conffable,  as 
It  toouif,  if  tbe  Ecco?o  ban  been  bei'oje  tbe  2uftice05  but  it  mul! 
be  atoarbcD  to  tbe  Siberiff,  fo?  be  is  tbe  ©fflcer  of  tbe  dEoUrtj  anu 
tbe  Court  can  take  J!5otfce  of  no  otber. 

3CIP,  3t  map  be  bp  Levari  Facias,  impotoetinff  tbe  @)bcriff  to  wucrc  the 
fell  tbe  »©ooli0:  Cbe  U\om  of  tbe  $18  are,  Cbat  tbe  SDffcnDet  Law  gives  ^ 
fljall  forfeit  40 1.  to  be  lebien  bp  map  of  Diftrefs^  anb  in  fucb  t'ifpubifck 
Cafe  tbe  Diiftcfs  fljall  not  be  DecmcU  to  be  a  Diftcefg  taiken  Benefit,  tho 
as  a  petge,  but  a  Dinrcfs  to  fell  ^  fo?  tbe  publtcfe  being  con«  ^f'"'  '"^^y 
cernctJ,  it  fljall  be  conftrueD  tbe  moft  effectual  lebp  b^  Diftrefs. 
Cbus  upon  a  Diftringas  in  a  Court-Lcet  fo?  a  jfine,  as  in  Cafe 
of  jQufancc,  tabere  tbe  l^ubltck  is  conccrneD,  tbe  Cificcc  map  fell 
of  common  Etubt:  "But  upon  a  Diftringas  in  a  Court^leet  pro 
certo  Letx,  tbe  ©fficer  cannot  fell  tbe  Diftrefs  of  common  Eigbt, 
tiJitbout  a  Cuftom:  %o  fo?  a  Diftrefs  in  a  Court'Baron,  be 
cannot  fell  UJitbout  Cuftom  ^  but  in  Cafe  of  tbe  a»cU)er0,  tbe 
Officer  bag  a  potoec  to  fell  tbe  ^oods*  Vide  Al.  92.    i  Keb.  733, 
2  Jones  25.     2  Inft.  738. 

Domina  Regina  verfis  Jones.     Trin.  2.  A  nil.  B.  R. 

ME«  Parker  motjeii  to  qualb  an  Jnbictment,  tobicb  toas,  2:baC    ( 15.  > 
tbe  Defenbant  came  to  A.  p^etenoing  B.  fcnt  bim  to  re^  ^^ff^Z^^'^ 
ceibe  20  L  anb  re4:ciben  it,  tobereas  B.  bio  not  fenb  bfm»    Et  Far  ;o 
per  Cur',  3!t  is  not  inOiaable  unlcfs  be  came  toitb  falfe  CoUenSj  Mod.  cafes 
IDE  are  not  to  inbict  one  ^an  fo?  mafeinff  a  jfool  of  anotbcr:  "^'-^''/^f,' 
let  bim  b?in5  bis  action.  -4oo.o'« 

g|n  Bainham's  Cafe,  tbetc  tnas  an  3l»bi3ment,  fo?  tbat  A.  contra  pag, 
bo?roti)eD  s  ••  of  tbe  Defenbant,  ano  pauin'o  »©olD  Einffo  to  >" 
fccute  tbe  13apment^  anu  tbat  at  tbe  Dap  A.  tenoereo  tbe  ^0- 
nep,  but  tbe  Defenbant  tefufeo  to  Delibcc  up  tbe  EingSj  nno  it 
luas  aua(l}e9« 

Cc  G  a  Ano" 
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Anonymus.     Mich,  i  Ann.  B.  R. 

c  i6  )^  Ti^m'ctmcnt  Uja0  rctnolj'D  bp  Certiorari,  anil  upon  tbc  aiDaiD« 
u>\x^^ih°&n  1  m  t&E  Certiorari,  n  Eecogni^ance  tahen  5  anD  noto  Salkcid 
indiftmcnt  niotjen  to  qua(&  tlje  Jntiament^  but  it  appcactng  t[jat  tOe  Ee- 
cenlort^^  coffni^ancc  ujag  fo^feitcD,  tDe  Court  tooulD  not  Oeac  m  ^o- 
afrcrthcRc-tton.  Holt  €.%  faiti,  Cfje  l^iaaicc  toas,  0?  ougOt  to  bz  novo, 
cognisance  gitctct)  bp  t^c  latc  9ct  5  tcfo^e  tljat  t&e  Dcfcnoant  came  fcoii 
forfcucd.^  niouglj  at  anp  Cime  to  mobe  to  quaflj,  but  fljouio  not  be  al= 
6 Mod.  245-  lotoen  to  DO  it  nob),  after  bi0  Rccoo:ni?ance  fo^fcitcD  bp  nor  car= 
asdk.  65:.  j.j,|,,g.  (jjj  j^£co?D  DOton  to  tbe  ncrt  9iri?cs  to  be  trieb;  anb  foj 
tSe  fame  Ecafon  tbe  Court  rcfufeb  to  let  bini  tafee  anp  Cjrccp-- 

t(on0,  CitbeC  to  tbe  Certiorari  0?  KCtUCIK  " 

Domina  Regina  ^erfus  Daniel.    Hill,  z  Ann.  B.  R. 
( 27. )    TJejbiatticut  fo?  tbat  at  fucD  a  Dap  anb  pace  tbe  sDcfenoant 

Mod.  caies  J^    quendam  Carolum  Scot,  fervum  five  Apprenticium  cujufdam 

indi'amcnt  Jofcpht  Bifliop,  extra  Domum  Shopam  &  fervitium  prccdidi:'  Jofe- 

liesnocfor  phi  Magiftri  fui  difcedere  8c  feipfum  abfentare  illicite  allexit  pro- 

inticing  a-  curavit  &  cauCavit;  &  quod  adtunc  &  diverfis  diebus  antea  illicite 

pi^entlce  ^'  feduxit  eundem  Carolum  ad  200  Carolina  J|)at0,  valoris,  &c.  de 

from  his  bonis  &  catallis  prxfat'  Jofephi  extra  Domum  &  Shopam  ipfius  jo- 

Modfcafes  f^phi  iliicitc  capicnd*  &  afportand'  &  ill'  adtunc  &  ibidem  injufte 
loi.isj.iSp,  cepit   recepit  &  habuit  fciens  bona,  &c.  •&  prxd' Carolum  efle  fer- 

P°p'5V35  vum  prxfat'  Jof.    Cbe  DcfenHant  being  founb  ouiltp,  it  bias 

75  niobeb  tn  anfii  of  ^ubgnient,  Cbat  tW  toa^  but  a  p?ibate  jn* 

Noy  105.    jutp,  foj  tofiicfi  Cafe  Iie0,  anb  not  in  it0  jI3aturc  publick  to  main' 

tain  an  JnDtrtiiient.    Crcfpafg  toill  lie  fo?  tafeino:  auiap  bis 

©Etbant  out  of  W  aaual  ©erbice,  but  fo?  Jnticinff,  Cafe  U£$ 

onlp,  anb  not  €tefpaf0»  ai  H.  6.  31.   aifo  no  jFaa  is  laio  to  be 

tone  in  pitfuance  of  tbis  Enticing  5  anb  aj;  to  tbe  fatter  Part 

about  tbe  Jntieitiff  to  caitp  atoap  tbe  (^0000,  tberc  10  no  Venue 

laiD  tobete  tbe  0oob0  toerc  tahen  atoap:  3nD  Juogment  toas  ar» 

rcKeb*    anb  in  tbe  Cafe  of  tbe  Clucen  anb  Coilingwood,  Mich. 

Mod.  Cafes  ^  ^^„  j,^  fjjjjj  ^Qii^t^  lujjicb  tDa0  an  3lnbiamcnt  of  tbe  fame  I5a» 

^  *         tute,  tbe  3ubgment  m&  alfo  atceaco  foa  tbe  fame  Eeafong, 
( 28. 5    *■       Domina  Regina  'verfus  Wyat.     2.  Ann.  B.  R. 

Ante,  175. 

JiaS  for"  Tl2biament  fetttng  fo?tb,  tbat  one  Nafh  m&  conWam  of  Deer^ 
ncgieaing  £  fleaHug  upon  9  &  4  W.  &  M.  cap.  10.  before  a  Juftice  of 
S/b/E:  pence,  anb  tbat  m  Defenbant  being  a  f  onRablc,  tfie  Suffice 

mon  Law  or  4  biCCCtiD 

Sratntc. 
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Wtcactj  W  canttant  to  fjim  to  Icbp  t&e  \pzm\tp,  una  tljat  fjc  Un 
icuiED  tijc  }?cnaltjj,  ano  Ijau  not  rctucnco  Ijis  5Ilnrrant,  no?  maoe 
anp  Ectiirn  o?  CEttificatc  at  all.  Clje  Defcnoaut  teas  foiuiD 
gUtltp,  antJ  tljC  3int!iamcnt  tcmolJCD  DitDct  bp  Certiorari.  Et 
per  Cur.  ccfOlUeD, 

I  ft,  CJ>o'  tlje  CTonffable  (g  not  namcti  in  tfje  Statute,  no?  op*  conuabie  rs 
pointcD  to  be  tlje  ©fficcc  to  execute  tljEfe  eUatrants^  p£t  tbc  m-  osccrl'o'he 
ilicc0  map  conimaim  Ijini  to  crccute  tbeni^  fo?  as  at  Common  juitt^es  of 
Lauj  tljc  £onaablE0  lurre  fubo?nmatE  ©fficers  to  t&c  Confccua'  ^"7- 
to?0  of  tljE  [3cace,  fo  ace  tbcp  nam  tljc  p^cpct  £)fSccc0  of  tIjc  3IU'  *       ^°** 
CICC0 :  C!)E  Conftable  of  tbc  il5un5j9D  map  acccff  fo?  'B^racfj  of 
tbe  peace  as  'mtU  as  a  petit  Confiabie,  5  Cro.  :}78.  ano  foas  an 
©fficec  at  Common  lain,  notMtbilnnbino;  tbe  ©pinions  to  tijE 
contrarpi  anD  tbe  Statute  of  Wioton  onip  enlatgcs  W  ^iitljoiU 
tp.     Vide  Hale's  Pleas  of  the  Crown.     9  Keb.  s^r. 

snip,  Klbere  an  ©fiicet  neglects  a  Dntp  incumbent  on  fjfm^ 
EltljEf  bp  Common  laVD  0?  Statute,  be  is  fo?  bis  Dr fault  mm-- 
ble.  Ec  nora;  ^n  tbis  Cafe,  tbe  JnliiSnient  tuns  not  Iain  contra 
formam  Statuti,  no?  uecD  it  babe  been,  tbo'  tbe  Con(!abIe  bats 
fceen  nanictJ  in  tbe  Statute  5  betaufe  tbe  Conftable  is  an  ©fScec 
at  Common  lain,  anu  tobcn  a  Statute  requires  im  to  Do  luoac 
toitljout  rcqiudno;  bati  been  bis  Dutp  ano  Jje  muff  babe  Done, 
it  is  not  impcnno;  a  neUi  Dutp,  ano  be  in  inbiaaOIe  at  Common 
HaU)  fo|  it. 

gulp,  'Zl)zy  bein,  be  neeti  not  return  tbe  Warrant  it  felf,  fo| 
tbat  is  not  rcquireo  5  it  map  be  neceCTarp  to  hten  it  fo?  bis 
ouin  Defence  5  but  be  muft  citber  return  tbat,  0?  certifp  ipbat 
be  btis  bone  upon  it  5  fo?  tcitbout  tbis  tbe  p?ofecuto?  cannot  at- 
tain tbe  CnD  of  bis  pofecution,  anO  tbe  Defendant  cannot  be 
filfcbargcD;  anO  in  a  CcUlt  of  C]cecution,  tobece  fometbing;  rao?e 
fs  to  be  Done  upon  it,  an  attacbment  lies  apinft  tbe  Sbcriff  if 
be  noes  not  return  tbe  Wtit,  Lafflp,  €\ie^  bcio,  Cbat  contra 
pacem  tuas  Sutpiufage,  ano  couio  neitber  bo  0OOD  no?  bncni  5 
iJEcaufe  it  teas  a  Uonfeafance* 

Domina  Regina 'L'^r.  Gould.     Pafch.  3  Amii  B-R, 

IJl2tJfctment,  fo?  tbat  n  poo?  iSop  betno:  put  out  9ipp?entice  ta  (29.  > 
tbe  Defctibant  purfuant  to  tbe  Statute,  be  vi  &  armis  re=  fj^  ^'''*' 
TuCeD  to  p?ouiiie  fo?  bim.  Et  per  Cur',  Since  uie  allotn  tbe  3x1  ind.anrcnt 
dices  l3ob)cr  to  put  out  9pp?entices,  toe  muft  alio  to  an  3iniJiff'  f"';,';'^.^^^ 
went  fo!  Dirobcbience,  eitber  in  Cafe  of  not  receiving,  turning  Tm^TnAp- 
off,  0?  not  providing  fo?  fucb  3pp?enticc5  as  tbe  im  requires,  p'onice. 

QtlD  tbe  vi  &  armis  IS  SHCpIUfagf.  tTA^u 


Dom. 
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Dom.  Regina  njerf  Culiiford.     Mich.  3  Ann.  B.  R. 

c  3=-)  "r)ER  Cur',  3if  t&etc  fee  tttjo  3lntifctmcnt!3  againfi  H.  fo^  tDe 
?Liamems  1  ^3"^  ^Wq,  OS  if  0!iE  fac  fouiio  l)?  fl  Co^onef^  3inqucff, 
arc  for  the  mio  anot&ec  bp  ibe  ^?anti  3ucp,  anu  H.  10  acquittco  upon  onc^ 
fame  ¥^,  pjj  j,g  j^^yfj  flm  (jj,  (£1^5  ypon  t^c  ot&er,  to  tofifcb  f)c  nui?  pimo 
Kd'hat  ^  tljE  fo?met  acquittaU  6tit  tlje  Ofaffe  of  tfje  oi^i  Baiiy  10,  nno 
once.  in&ceo  fo  is  t&e  faicefl  Coutfe,  to  trp  ()im  on  UotD  3:n5iftnirnt0 
at  once* 

Domina  Regina  vcrf.  Pierfon.     Trin.  4  Ann.  B.  R. 

IBtiiamcnt  founu  at  Hicks's  Hail,  fo^  t&at  tbe  Dcfcnuant  fuit 
communis  lena  ac  male  difpofitas  perfonas  in  Domibus  lupa- 
in^rsa'i^dy-  naribus  convenire  &  Scortationes  &  Fornicationes  committere  pro 
Houfe,  but    fuo  lucro  proprio  illicite  procuravit :  (Upon  l!5ot  gtllltp  pifaDcti 

comlJiTs"^  t&e  Defenuant  teas  conbictiD,  ano  3iiit»enient  arjaiiift  ftcr?  auD 
Lena,  &c.  noU)  8  ^clt  Of  ^tto?  tuag  b?ou5ot,  ano  tDc  JuDgmcnt  relief- 
6  Mod. 1 78,  £5^  ^jjg  q^omt  asrceu,  iff,  C&at  if  a  loDger,  tu(ja  (jas  on^ 
1  sVlsL  Ip  a  fingle  Koom,  Ml  tbctetoitb  accomooate  letoD  people  ta 
1  FarcQ.  y..  pEtpcttate  980  of  OnclEannefs,  n;c  map  be  iul-iacD  fo?  l^ecpfng 
\  Kcb  ?4"  ^  'BatDHp'l^oufe,  as  tocll  as  ii  flje  baD  tbc  tufjole  C])oufc.  aDIp, 
6  Mod.  156.  Cbat  one  map  be  inbiacD  fo?  feecplno:  a  'BatoOp'Doiife;  but  a  bate 
Poll,  pi.  55-  ©oiiicitation  of  Cbaffitp  is  not  inDiaablc^  |uft"  as  it  i0  aSiona. 

We  to  fap,  a  ^oman  ftecps  a  Taatobp'l^oufes  but  not  to  Cap,  S)jje 

IS  a  CO^Qje. 

Dom.  Regina  i;m  Atkinfon  C^  j/'.  Pafch.  5Ann.  B.R. 

c  31.  ^  Tebiam^nt  mas  againff  a.  aim  otbers,  fo?  tbat  being  Eecei« 
Tworaaybe  1  ^jp^g  Qf  tbc  duecn'S  %Uy  tbc?  DID  colore  OflRcii  fui  Erto?t 
^d\Sl}Tt  ^onep  from  feueral  pecfons*  Qpon  a  (potion  in  i^creff  of 
Extortion;  3iuDgment  it  loas  belD,  Cbat  tftio  j^en  map  be  inDiaeo  jointlp  fo? 
°!cercrfin  ^a"^  8  'Battctp  0?  Cicto?tion ;  bccaufc  'tis  a  Crime  at  Common  latu, 
TrYde  no^t  of  tDfiicb  tbcp  HiigDt  bc  jointlp  0?  feberallp  gtiiltj^*  OBiit  as  to 
being  Ap-  tbe  Cafe  in  2  Ro.  81.  1  Ven.  502.  tbcp  abmlttcD  tbat,  viz.  ^bat 
rS  Abr.  ttoo  ^en  couiD  not  be  intJiacD  jointip  fo?  eretcffing  a  CraDe,  not 
81, 116.  balling  bern  Apprentices  5  fo?  not  being  9pp?enticcs,  is  tbat  iDbicb 
8  Keb.75P,  flccafions  tbc  Crime  anD  jro?fEitute,  anD  tfiat  muft  of  l^iecemtp 
'  '^'         be  feiKWI*    SHiDgment  fo?  tDe  Clueen* 


4  Domina 
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Domina  Regina  "verfns  Jennings.     Trin.  7  Ann.  B.  R. 

S3IE  lames  Mountague  niol)c5  to  qitadj  a  Coiibiction  of  Decc=    (  rv  )  . 
fteaUno:  on  3  &  4  W.  &  M.  tafeett  bp  a  3]uaice  toDo  cntcrcn  JmI^'^.S' 
into  a  ©loDEffi  ipoufe,  ano  finntng  a  Deft:^8)kin,  asHcD  Otm  (joto  sdicr  of 
6e  tame  bp  it  5  t\\t  ©loDec  faio  (jc  tjougot  it  of  j.  s.  toljo  not  q;(  J^"'"^^^""" 
Ding  a  t;ooXi  Account  of  fjtmfclf,  ms  conUtrtcD.    ^nD  the  Court  viaed." "" 
Dem,  C&at  t&e  3luftlce  migljt  entcc  ann  conUict  tlje  pccfon  tljat 
foio  it  ^  fo?  tOe  €)tatute  miffbt  be  eafilp  cUaneD,  if  tljc  DceMicalec 
couID  oifcDavffE  OimCclf  bp  a  ®alc. 

Domina  Regina  'verfm  Barret.     Mich.  9  Ann.  B.  R. 

A  Collision  of  Dcet=(tcalin5  bctnij  tctiirnco  on  a  Certiorari,  if^^^j,, 
t(jE  ©bjeaion  Uja0,  id,  Cljat  tlje  ConDiSion  apprareo  to  be  tion  be  m' 
a  fear  after  the  Dap  of  tU  3info|mation  5  but  it  tune  JjelD  fuffi-  J,"^'^'^!^' 
cient  tljat  tfje  3!nfo?mation  be  piofccutco  toitOin  a  feat  after  tDe  ma^be  a" 
jFaa  5  fo?tljat  is  a  gooo  Commencement  of  tlje  @'UIl,  anti  it  {0  any  Time 
from  tljat  tbe  Computation  is  mauc  in  all  fucD  Cafes*    20.  €)b;»  ^f'"'^^''^'- 

3!t  is  CalD  to  be  in  quodam  loco  in  ambulacro  Chafeas,    auD  tfjfS 
COalk  map  be  in  a  Cljafc  ano  not  of  it  ^  fed  non  allocatur,  fa?  it 
mull  be  intenuen  tbat  tlje  COalk  inas  part  of  tOe  Cljafe,  anD  tfje  Appearance 
Iplacc  pact  of  tbe  2Halk.    ^n  ©bf>  Si^a  mic  ©timmonss  non  ai-  aids  want  o£ 
locamr,  tljc  DefcnDant  ijaUino:  appeareo :  *3!n  a  Mandamus  it  muff  f^"^^°"' '" 
appear  tfjat  tljc  lp)artp  teas  fummoneo^  faecaufc  Ijc  is  to  lofc  bi^  coTiaTon.. 
JTteebalD,  anD  it  is  a  Conrfe  of  pjoceeDino;  ty  Common  Lain,  Poft4is,485. 
tuberetn  no  appeal  lies  5  otljerinife  in  Conuiaions,  uibiclj  are  a 
li^^occctiino;  bp  tbe  Statute,  in  tD&iGb  tlje  Defenoant  appearcD, 
ano  tljat  appearance  mill  aio  tbe  tOant  of  €)ummoi)0:  %o  it  tons 
(jelD  ill  Peache's  Cafe,  ano  all  t&e  p?eceticnts  ate  fa, 

4tl)  ©bj.  Quod  conviftus  efk  &  forisfaciet  fummain  20I.  juxta  ^"^.'^' 5"8. 
formam  Statuti,  tcitfjout  making  a  Dirtribntion,  toljicO  oiigljt  to  juTra  for!^ 
be  10 1.  to  tbe  partp  grieUctj,  10 1.  to  tlje  poo?,  K'c.    "But  tlje  mamstamr, 
Court  OclD  it  teas  tocll  cnougfj.    3it  i^  cnouglj  to  fnp,  Qiod  con-  S'fi'.'Mich 
vid-.  eft  &  forisfaciet  juxta  formam  Statuf,  fo?  bp  tljc  Statute  be  4  Geo.  in 

is  onlp  to  fo?fc(t  in  cafe  be  fjas  6OOD0,  loljicb  is  conditional,  ano  Exchequer 
not  abfolute  -,  ant)  bp  Parker  C.  31.  tbe  ^02tJS  juxta,  &c.  quaitfp  Exception"' 
it,    Et  per  Cur'.  Cbc  JuOffO'ci^t  in  fuclj  Cafrs  fclDam  mahes  a  was  over  ru- 
Difiribution  5   ann  it  fjas  been  a  Clucttion,  eHljctbcr  convidl.  eft  ^^^^^'"j^f^^' 
be  not  enouglj  of  it  felf.     Vide  Rcxijerfus  Chandler,  Ante  pi.  25.  nudon"u^on 

5tb  ®b)i.  CljiS  Conviction  is  parooncD  bp  tlje  late  23  of  SC'  *  seifure. 
neral  paiDon,  being  not  a 'final  BiOgmcnt,    Vide  Dy.  522.   Co  sI'aTllyc, 
tobicD  (t  tuas  anftDerco  bp  ©erieant  Pengelly,  iff,  cbat  tf)is  is  haiftorhcin- 
moje  tDan  an  intcrlocuto?p  3iuDgment,  ano  tfjat  It  Is  a  complcat  j°^,'"j"^^^|;,^^7^^ 

the  King.     Whether  Conviftion  of  Deer-ftealing  pardoned  by  AS  of  general  Pardon  ? 

ono 
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cro.jac.555  Biiti  a  final  S^Jitgnient,  bttmU  a  dttit  of  €ttc?  Iic0  on  it.  aWp, 
?Buift!'^;K  rpE  nrgueo  tfcat  it  coiilo  not  be  parDonED :  iff,  'Bccaufe  it  10  a  ifo?- 
cro.jac.159."  fcitucc  to  tlje  pattp  griEUfD,  nnu  fje  &at&  an  3intetcff  itt  tlje  I3r.- 
cro-car.  ,|j,itp,  CUD  it  10  pfltt  of  t(3E  JuDgmcut,  atilp,  'Becaiife  tlje  pu^ 
l\Vd.'i'%  ni(|)mcnt  of  tlje  pactp  in  tlji0  CaCe  i0  bp  mnv  of  ^jntisfiigion, 
Noy  91.      not  fo^  CjcaiDpIe,  lifee  ifjc  tlj^ee  ^cats  Jmp?ifonnif  nt  bp  tfje  Statute 

de  Malefadoribus  in  Parcis.  2  Inft.  200.  3  Inft.  171.  5C0.  5?. 
not  ItkE  I  Cro.  46,  47,  198.  1 1  Co.  65,66.  300.338.  I  Mod. 
34.  3  Cro.  82,  83.     Adjournatur. 


Domina  Retina  vcr.  Williams.     A4ich.  lO  Ann.  B.R. 
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indiament  TKdia:ment  niyaind  li)U0bana  anO  ^Oife  fo?  fecepino:  Commun' 

againft  Ba-    ±  Domum  Icnocinii,  Anglice  a  comnion  'BaiBDp^Doufe.     Slpoil 

Femrfor     ^  ^otiOH  to  quaO)  it,  tlje  Obfcctton  toa0,  €(jat  tbe  JC^crptno:  a 

keeping  a    l^oufe  couID  Hot  bE  tljE  t^EEptnij  of  tfjc  miU,  anp  ino?e  tfjan  it  ijg 

Bawdy-      tfjE  liEEpinfl;  of  tljE  esrljant :  'But  to  tl)i0  'ttoa©  anftDrrcti  anD  re* 

°"  ''■       folbcti  bp  tDc  Coiitt,  Cbat  tijc  COifc  map  bE  guiltp  ano  commit 

a  CtiniEtoitb  bEc|)U0banD,  anDtbattljat  Ctimc  i0  folnt  anti  fe* 

hecai.    |)U0banD  a-; 5  COife  map  commit  a  Ctcfpaf0,  ajurocr, 

1  Sid.  410.  Cteafon.  3In  D?.  Hufley'0  Cafe,  'Bacon  ana  ifcmc  toerE  intiictEli 
^Roi^Abr'"^  a  Eabiajmcnt  of  Ward,  anD  tbe  mife  10.10  founUgmitp, 
79. K.  "^^  Hob.  95.  jJAEEping;  a  'BatoDpDoufe  i0  a  common  jl5iifancE^  ana 
83-  CK       tfjc  JnOiamcnt  fo?  lAcEpmg  10  a  Cljargc  ogainft  t&Eni  fo^  ibi0 

2  Roi.  Hep.  jj5iifjji,c0^    ^(jg  E^ccping  10  not  to  I'E  unoecltoorj  of  Ijabino:  0?  rent* 

inir  in  point  of  p^opECtp  ^  fo?  in  that  %m^z  the  miU  cannot 
keep  it,  but  tfjE  Keeping  i)EtE  10  tljE  gobEtninff  anD  managing:  a 
^)Oufe  in  fucb  a  Oifojoetlp  a^anncc  a0  to  be  a  Bufancc,  anO  tbe 
2IlifE  map  Oaue  a  %lm£  in  tlje  a^anagcmEnt  0?  d^oUErnment  of  a 
jjifo?iiEclp  ^oufc  a0  toEll  a0  tlje  |)u0banD*    2  Ro.  245.  3  Keb.  34. 

J  Keb.  575.  citeD* 

Domina Reginai;^r.  Ingram  &  Ux'.  Hill.  I O  Ann.  B.  R. 
Baulr^'L  Indiament  adainff  tbe  |)U0banti  anO  mffe  fo?  an  arfault  anD 

piies^anAf"  1  "BattEtp  ;    fcttino;  f0?tl),    Cbat  tbEp  Vi  &  Armia  infultum  fe- 

feult.  cit  verberaverunt,    vulneraverunt,  &c.  (LIpon  jOot  gUiltp  plEaDED, 

tljE  3iurp  founn  botlj  guiltp  ^  anO  nolo  an  exception  luac  taitEn, 

tijat  infultum  fecit  bEing;  tDc  iing;ulac  jOimibEr,  couio  ccfEc  onlp 

-  Keb   I     ^°  °"^  ^^  ^^^  DEfcntjant0,  ergo  it  U)a0  uncECtain  tnljiclj  toa0 

I  sauc  \r,.  cbatffED,  anD  botO  coulD  not  be  founo  guiltp.    Parker  c.  %  Cbis 

z  Show.  93,  ginoiamEnt  Uiculti  ijabE  bEcn  "on^  tjooD,  tijo'  tbe  infultum  fecit  fjaa 

^*^'  been  left  out,    onU  it  ban  allEOljen  onlp  Vi  &  Armis  verberaver. 

vulneraver*,  &c.   fo?  tfjEtc  caiiiiot  bE  a  'BattEtp  anD  CSIounm'ng: 

UJitDout  an  SllTauIt  5   tfjo'  tfjcce  mop  be  tDe  later  tuitljout  tbe 

4  fo^mei;. 
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fozmcc.    3111  a  c.mi  3a;Gn,  iDljfte  one  pott  of  tfjE  Dtclnrntton  is  if  an  offence 
m]  nno  tl)c  Surp  fiiiD  entice  Dnniaffcs,  tlje  Jutignient  nuift  be  |;S;,7„\'°„ 
arccncD,  bccaufc  tljc  OEeuut  cannot  appo?tton  tljcm ;  but  in  3!ii=  indiament 
manicr.ts  tlje  Court  alTcfs  tOc  jrinf,  aiiD  tljep  toill  fct  it  onlp  aC'  !'?^^^"  '"i^' 
co?nui0  to  ttjofe  jFcicts  toljtclj  ace  ImeH  laiD.    3if  an  ©fence  fuffi=  Z'oihcr ' 
cicnt  to  maintain  tlje  31"0t3mcnt  be  tDcii  laiD,  'tig  eiiougO.    9f=  Fafts  iu  kid. 
tcttt)acO0,  in  Trinity-Term  foHoiDinfl:,  Jungmmt  tDfliS  giDen  O'  ^°p''-  -°^- 
gamft  tljc  DefcnDantjj, 

Domina  Regina  i;er.  Cranage.     Mich.  1 1  Ann.   Co- 
ram Parker  C.J.   At  Nil!  Prius  in  Middlefex. 

Ijautctmcnt,  Cljat  tljc  Defennant  tnito  otfjers  at  tbe  paciHj  of    (57-  > 
S)t«  Giles  in  the  Fields,  tiOtOUflp  affemblcD,  &  quoddam  cubi-  f";  bS,,g 
culum  cujufdam  Sarse  S.  in  domo  manfionali  cujufdam  David  James  theChambcr 
fregit  &  intravir,  auD  t()ictp  f  acD0  Of   ©tUff  tOOk  auD  cactif D  ?f  S- '" ''^•^ 
auiap.    filpon  euioence,  it  appeateD  to  be  tf)c  99anaon=rjoufe  of  jamerand 
David  Jamfon,  auO  not  James;  auD  tfje  Cljief  ^luffice  [jelD,  Cljat  takingGoods. 
tijig  DiD  not  maintain  tlje  JnDictment  like  2  Ro.  6-}t.    Crcfpafo  fhln  "^I's 
fO|  breaking  ftiS  Clofe  in  Calvering,  in  quodam  loco  vocat'  Cal-  the  Houfe  of 
verfield,  abuttiuQ;  S)0ut()  on  a  a^ill  in  x\sz  Ccnure  of  J.  S.  tfje  Jamfon,  does 
plaintiff  mun  p?oUc  tlje  tobolc  Abutment,  eben  its  being  in  tfje  "he  hidla-" 
Cenuce  of  J.  s.    ipe  cited  t&e  Cafe  of  t&e  Clueen  againft  Sudbu-  mcnt. 
ry,  3!nl)iamcnt  fo?  an  aiTault  onD  'Battecp  lato  as  a  Eiot ;  ttoo 
toerc  acquittco,  antJ  ttoo  founo  ffuiltpi  anD  all  toece  acquitteD,  ^  roh.  Abr, 
fo?  tbe  Ccime  toas  tlje  Etot,  anD  tlje  toljolc  CDacge  alieDgeo^??  z- 
unoec  tljat  Specification  anu  Defcciption*    So  of  tlje  piap= 
^oufe  5  Jnbiamcnt  fo?  aaing  a  plap  ano  fpeaking  obfcene  CCloiDs, 
in  fuel)  a  l^arifl),  in  a  piap^onff  in  Lincolns-inn-Fields;  if  tljece 
fie  no  piap=l|)oufe  in  Lined ns- Inn- Fields,  t&e  DcfenDant  muR  \iZ 
acquittcD  3  fo?  tljo'  tlje  ce3o?os  ace  not  local,  pet  t&efe  ace  maDe 
fo,    ©ne  map  make  a  Crcfpafs  local,  tljat  t0  not  fo.    Jf  t&e 
€>peakino;  IjaO  been  allcugeo  m  Lincolnslnn-Fields,  tben  it  (jao 
been  laiD  as  a  Venue;  but  bcre  it  is  otDcctoife,  fo?  Ijecc  it  is  al' 
leDgeti  as  a  Defcciption  to&ere  tlje  piap^cpoufe  flooD*  3n  t()e  p?in=  Lut  145. 
cipal  Cafe,  part  is  local,  part  not  locaU  tOc  Cublculum  \^  I0-- 
cal,  tbe  Cakinty  ano  Carrping  atoap  (s  not  local  s  feut  tDcn  all  ig 
put  togetljEC  as  one  entire  lact  unticc  one  Defcciption,  aiio  pou 
cannot  nil^iDe  tDcm* 
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Curtomot  a 
Manor,  that 
if  Surrende- 
ree appears 
not  to  bead- 
mi'tcd  on 
tlirceProcla- 
mations,  the 
Tenement  is 
forfeited.  In- 
fant not 
bound. 
5  Mod.  III. 
Lui.  769. 
I  Ro.  Abr. 
567.  F.  2- 
Palm.  553. 
P!owd.57i.a. 
Hob.  95. 
Plowd  3S0  a. 
Cro.  Jac.  101. 
C0.Lit.262b. 
Show.  Rep. 
32,  84  to  88. 


King  ^erfus  Dillifton.     Hill,    i  W.  &  M.   B.  R. 
Intr.   Hill.   1  &  3  Jac.  II.    Rot.  494. 

N  Ejeament  it  tuas  fountJ  tip  a  ©pccfal  Clcrtfaf,  tfiat  tDc  (lib 
atm  of  a  Sl9ano?  Uias,  COat  if  on  a  @)UicenDtT  p^cfcntfD, 
aim  tD?eE  p?otlamation0,  tijc  ©lurfnocrce  ccmtg  not  to  be 
atimittcD,  tOe  lo?D  fljall  fct^c  00  fo|feittD:  ©tirrcnocrce 
Dfeti^  iWz  pjoclamations  tucve  niaoe^  (jis  C;etr,  an  Jnfant,  D(0 
not  come  in  5  x^t  lojn  Cc  ?cO.  Holt  c*  ?.  Otio,  €De  Jnfant  toas 
bouHD^  bccaufc  otljertoifc  tlje  lo?D  luoulo  lofe  W  JFtnc^  anD  it  is 
not  tIjc  jfo?fEituie  of  tbe  Infant,  but  of  tbc  ©urcenDero?  in 
tui)om  tfje  Cifatc  continues  till  anniittance  ^  anD  tbat,  if  it  be  a 
jF0?fEttUte,  'tis  fo  onlp  quoufque.  15ut  Dolben,  Eyre  anD  Gre- 
gory, contra.  Cluffom  Iljail  not  be  inten!?eD  to  ceacO  Infants 5 
anD  bp  Eyre,  Jf  it  {jaD  been  fcuno  ejcpjtflp,  tfjat  all  lp)erfons, 
Infants  as  toell  as  otbers,  &c.  be  baD  been  bounDj  fo?  as 
Cuffom  makes  bis  |n()etttance,  it  mnj)  abjibge  it.  9nD  t&e  lo?ii 
cannot  be  faio  to  lofe  a  jfine,  foj  be  bas  a  Ccnemcnt  anD  na 
fine  Due,  no?  ©ccafion  of  acmittance :  3nD  bcrc  is  no  lHoom 
to  fuppofe  a  tcmpo?ar)j  if o?fciture  ^  fo?  tbe  lurp  Ijaue  founD  tbe  Cu* 
ffom  to  be  of  an  abfolute  jf o?felture :  jI5o?  10  tbe  Infant  toitbin  tbe 
Cuttom  I,  fo?  as  founD  it  is,  ^W  if  tbc  petfon  to  tobom  tbe 
©utcenDec  is  mate  comes  not,  tbe  IBailiff  of  tbe  er)ano?  map, 
bp  CommanD  of  tbe  Lo?D,  feije  fucb  Cenements  as  fo?ffitcn. 

Vide  I  Leon.  100.  9  Leon.  221.  8  Co.  99.  2  Cro.  226.  8C0. 
44.  is  Of  fucb  a  Cullom,  but  t&e  jrO?f£iture  is  quoufque  onip, 
as  appears  ^i"^  tbe  pieaDings.  In  Crro?  on  a  ^juDgment  of 
C.  B.  toljiclj  teas  affirmcD. 

Earle  i;^r/^5  Peale.     Hill.   loAnn.  B.R. 


IN  Debt  upon  a  fingic  15111,  tbe  DefenBant  plcaDeD  tfiat  be 
teas  toitbin  9se  s  tbe  Plaintiff  ceplteD,  €bat  it  teas  fo?  Be* 


Infant  may     __^    ___      ^^_^    ^_  _^^  ^       __^^        ^^^ 

buyNecefra-^^j^--^jj^-^y-'^^j'  '^^^  cfoatljs,  QnD  15I.  ^oncp  lent  pro  & 
Cro.  Jac.  erga  bis  JI^ectlTatp  @uppo?t  at  tbe  Qlnitjecatp.  Cbe  DefenDant 
494  pi- «5  rcjotneD,  Cljat  tbc  ^onep  toas  lent  btm  to  fpcnD  at  pieafucc, 
^  ' '  abfque  hoc  tDat  it  iDflS  Icnt  l)iui  fo?  JI^ecelTatiES^  anD  llTue  bcre. 
1  upon 


Inns  and  Inn-keepers. 


387 

Upon  tuas  foimu  foi  tfje  piatritfff,  to&o  Dan  JiiOffnicnt  fii  C  B. 

gnB  noto  a  mtit  of  €rro?  Uiajs  brought,    Et  per  Parker  C.  %  Bm  cannot 

Chat  toDicO  ts  put  tn  3ffue,  is  onlp,  tuDetljer  this  C^oncp  tons  borrow  mo- 


lent  tlje  jnfant  fo?  eeccirancs,  not  toljctijcr  it  toa0  (aiD  out  iu  Ne^ '  n-l'wL 
BccflTaticiS.    3it  map  be  bo?rotocD  fo?  Bcccflimos,  but  falo  out  Ante,  279. 
anD  fpcnt  at  a  Caurcn:  a  Jfcmc  Cobect  map  'uip  BfCfffaried,  ?.L''[;52. 
anD  IjEt  3ct  (ftali  matic  tlje  IDusbanD  cljargcablr^   but  (^c  cnnnot  ^ot.  ^il 
bo?toti)  ^onep  to  lap  out  fo?  JI5ecciratic0.    So  it  is  of  on  Jn=  5  Mod.  568. 
fant5  be  map  bup  jI^ccctTacics,  but  be  cpnnot  bor:oto  ogoncp  to  ^/""^ J'- 9'^- 
U\^',  fo?  be  map  miUnpIp  tbc  a^ourp,  aim  thrcrfojc  tbe  Lain  toill  ^ " '  " 
not  truft  bim,  but  at  ti}E  Pcrtl  of  tOe  JLenoer,  toljo  mud  lap  it 
cut  fo?  &im,  0?  iec  it  iaio  out,  ano  ti;cn  'tts  bis  J^^o^noing,  ano 
Us  Lapino;  out  fc  mucb  s^oncp  fo?  jaccciTaries  fo?  ijim.    3!uOff« 
mcnt  teijctfen  Nifi  Caufa. 


Inns  and  Inn  keepers. 


Parkhuift  i;^r/^i  Fofter.     Trin.    11  Will.  III.   B.R.       ^ 


T 


^J^if'^// 


Eefpafs  fo?  duartcriuff  a  D?agoon  upon  tlje  paintifF    ( i. ) 
to  finD  bim  ^eat  aiiD  D?{nk,  ontJ  l;)ap  anti  Attain  fo?  5  Mod.  427= 
m  C;o?fe,  &c.   apon  ISot  guiltp  pif  naco,  a  Special  dodgers  "o 
CIcrliict  toas  founo,  tbat  tOc  lS)lamtiff  Ucpt  a  ^oufe  at  lodge  and 
Epfom,    5i  dimifit  Conclavia,  Anglice  loDgiUffS,   talibus  quales  J^'_^|^,^"  ^'^'^ 
ibid,  accedebant  propter  lalubriratem  aeris  &  potionem  Aquarum,  ictling'sra- 
&c.  ant>  tijat  be  o^clTeD  C^cat  fo?  bis  loogEts  at  4d.  per  aotnt,  bits  fo.- their 
anu  folQ  tbcm  fmall  "IScn  at  2  d.  per  g^^uQ,  ano  aifo  founD  tbcm  ";';'„"' i"eep- 
©tabiecoom,  li)ap,  &c.  fo?  poii£3,  at  fucb  auD  fucb  Eatcs,  auD  cr withm 
tbat  tbe  Defenoant  bcinff  a  Conltabic,  quaiteieo  0  D?agocu  ^^[^'-^  ;J  ^ 
upon  tbe  paintiff.  c  i?.  for 

©sricant  Wright  anH  £0i.  Cowper  inflifet)  on  tbe  4  &  5  W.  &  quarreling 
M.  c.  12.  T3p  tobtcb  ©olDters  map  be  biilcttcD  upon  Inns,  Live-  caniri'i;. 
ry-Stables,  Ale-houles,  Vidualling-houfes,  and  all  Houfes  felling 
Brandy,   Strong- water,   Cyder  and  Metheglin  by  Retail,    to  be 
drunk  in  the  Houfes,  and  no  others,   and  in  no  private  Hoults 

whatioever.   sano  tOat  tbts  l|)3ufc  of  tbe  l^lauuiff  "s  DOCS  partafee 
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of  tijc  Mature  of  ail  of  tDem  j  auH  it  (0  a  common  ano  a  pmitk 
rpoufe  kept  fo?  t^nin. 

Shower  atlD  Broderick  contra.   3t  10  apfnft  COmmoil  Eiff&t  to 

qunrtcr  €)OiD(et;0  on  anp  ^an  againft  W  lUiW,  anD  fo  10  tbe 

petition  of  Etgfet  3  Car.  i.  anD  31  Car.  2.  c.  i.  anti  tljeccfo^e  tlje 

Court  toill  not  ertenu  tbe  Statute  of  tbe  4  &  5  W.  &  M.  bp  anp 

ffliiitable  Confftucticn,  ann  tins  10  not  a  Doiife  toitbin  t[)e  lOojDtf 

Lodger  is  on  of  tf)at  Td*    iff,  COi0  10  uot  BH  Jnn^  fo?  teerc  ^m  come  aiio 

contraa,     jj^c  fntEttafnrD  on  Qccefo,  anD  tlje  f inn  keeper  10  inotttable  if  tit 

Gueft  fteais  tsfuk,    2  Ro.  84.    Kcl.  50.   Pal.  ^^67,  374.   ?)fre  people  loDue 

•tis  Felony ;'  ott  0  pjiijatc  Contraafi  \)tte  U 10  30  a  LoDgcr,  tfierc  a0  a  ©ueff, 

ftcus  of     ^p  Common  lafti,  if  a  (Suctt  flole  <^ooli0  from  610  loiig!nff0, 

sco^Ti.&c.  *ttoa0  jfrlonp;  otl)etU)ife  of  a  LoDger.    3f  an  Stto^nep  comes 

cro.  jac.     to  Coiun  .luD  takc0  a  C&ambec  in  an  31nn  fo?  tlje  ^erm,  Ije  is 

TBrown^    "0^  «  <J^l«f^-     ^^O'  ^77-     Hctl.  49.     Fitz.  Hoftlcr  49.     2DIp,   Jf 

ZJ4.  19  not  a  KDerjJ'ftable  5  fo?  tf)etc  10  accommcnation  fo?  ^ozfcs 

on!p ;  bcrr  fo2  Oo?fe  anD  ©luncr*    3DIP,  3It  10  not  an  Ale-houfe 

no?  Viaualling-hoiife,  foj  tijcp  fell  to  all  publicfelp,  anD  mOfTD 

are  DcfciibeD,  quod  cuftodivitTabemam  communem  &  communit* 

&  publice  vendidit,  &c.    Weft.  Symb.  71. 

FN.B.  94.      Holt  C.3.  Uiben  tl)i0  €nfe  teas  fet  Doftm  fo?  tlje  EcfoUi* 

tion  of  tlje  Court,  gauc  Jncgment  fo?  tbc  plaintiff,  anD  falo, 

ti)z  Cafe  1030  fo  plain,  tDnt  ifierc  lua0  no  ©ccaCon  fo?  giuing 

Eeafon0, 


Hob.  245 
Dr.  &  Scud 
137.  b. 


York  ^erfus  Grindftone.     Mich.  3  Ann.  B.  R. 

( ■2-'>     TJ  Cplebin  fo?  n  |)o?fc  5  tlje  DcfenDant  atjotocD  t^e  Cakfno: 

"..^liHorfc  ^    anD  Detaining,  fo?  tfjat  &e  kept  nn  Snu,  onD  tlje  plaintiff 

in^an  Inn   bciu^t  H  tTraiiEiiet  came  anD  left  Ijts  |)o?fe  tbcre,  loljere  Ije  IjaD 

becomes  a    bfeniii  pt  fo  lonff,  tljat  tlje  C^eepinff  came  to  lucf)  a  ^um,  till  pap-- 

Sife  ora    mcnt  tD&ercof  Ije  DctaineD  Ijim:  Clpon  Demurrer  tlje  i-jljolc  Court 

dead  Thing.  ijciD,  Cljflt  2nnUccpcr0  toere  bounD  to  teceiDe  anD  entcttfiin 

Ir'oh 'kbr  <55UEa0,  anD  tljftefo^e  migljt  Detain  tUe  <J5fioD0  of  mci\0  till  pap. 

85.  A.  ■     ■  mrnt  5  but  tlje  Cljief  Jnfttce  DcubteD  lufictljcr  tDe  plaintiff  toae  a 

I  Roi.Rep.  0i,p(j  {,j  t{)tci  Cafe,  becaufc  be  nebcr  tpcnt  uito  tbe  Jnn  Ijimfelf, 

Kp.  .27.     i^>nt  on\\)  left  |)(0  i;o?fe  tijere,  tobicl)  tlje  3inn=feecpct  toa0  not  obliff^D 

3  Built.  269.  to  rccciDf,  anD  tDitljout  an  ©toner  did  not  rece iDe  ng  an  3Inn  fe'  ep« 

cr,    Powell,  Powys,  anD  Gould  contra,  Cljat  tbe  piatntiff  f0  a 

<J5u£tt  bp  leaning  \m  lpo?fe,  a0  muclj  as  if  be  Im  tlapeD  Ijimfclf, 

becaufc  tlje  l|)0?fe  muft  be  feD,  bp  toljicl)  tlje  3nn  feeeppr  im  €>aitii 

otberuiife  (f  be  IjaD  left  a  Crunk  0?  a  DeaD  Cbing.   Vide  Cro.  Jac. 

188,189.     Noy  79.     Latch  126.    Pop.  178.     Mo.  471. 
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Taylor  ^erfm  Jones.     Mich.  8  Will.  III.  B.  R. 

ADeeti  map  be  entolleo.  tDitljout  tge  Ctnmfnatfon  of  t&e 
Ipartp,  upon  pjoof  ftp  mitncfsi  t&at  tfje  pactp  UelitiEr 
eo  it,  Godb.  270.  IS'attp  D(cti  ftefoie  gcfenotoieDgmcnt, 
pGt  tlje  Dc£D  ws  imoMtn,  ?  Leon  84.  ano  if  ttoo  are 
ipattifs  to  a  Dcfti,  ann  one  acbnoU)ic5se0  it  before  a  JiiDgc,  it 
bum  tfje  otijet  ^  ano  at  Common  tato  tDere  iDao  m  SlntoIIment 
pro  falva  cuftodia ;  anD  '110  tlje  l^^actice,  Cftat  If  a  Q9an  Uuc0 
in  New- England,   anD  tDOUlO  paf0  lLanD0  (jerc  in  England,   t&ep 

lotn  a  mete  nominal  ipactp  Htj)  Dim  in  t|)e  DetD,  toDo  acKuotO' 
IeD0e0  it,  ano  it  t)fnD0« 

L^ij  AnderfonV  Cafe.     Mich.  1 1  Will.  III.  B.  R. 

TI3(S  Court  mane  a  jyenctal  Eule,  €^at  all  DeETi0  Hboim     c  2.  > 
6e  acftnotoleOffcn  on  tlje  pleaSiOc in  tljts  Court,  anD  not  ^ '^"- ^% 
on  tge  €ro&]:v€>tDC5  anD  tljat  tDe  ^cJtnoiolcDgment  l^oulQ  fte  in 
open  Court* 


( I- ) 

Deed  inrolled 
upon  Oath  of 
the  Execu- 
tion. Where 
two  are  Par- 
ties, Ac- 
knowledg- 
ment of  one 
binds  the 
other. 

1  Leon.  I  S3, 
184. 

Cro.El.  717. 
Dyer  420. 

2  Inft.  ($74. 
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Jointenants  and  Tenants  in 
Common. 

Stedman  ^erf.  Bates.     Mich.   7  Will.  III.  B.  R. 


(  I. ) 


IN  Replevin  tlje  Dcfenttant  mane  Contifaitce  90  'Bafliff  to 
i\)t  Counters  of  Salisbury,  foi  XkmX  arreat,  fo?  tfiat  J.S. 
toas  Ui^cU  anu  mace  a  Ic  afp,  &c.  ann  HffO,  and  t()c  EcUet* 
.. -;  J fion  DEfccnBco  to  tlje  fame  Countefs  of  Salisbury  aiio  Occ 

coUt^i64a  ^^^fJ^  '''iS  tpcitJ  ®"  Dcmutrec  tlje  Court  &fHi  tm  Conufancc 
naugfit;  fo?  bp  Littleton  Ijtmfcif,  bot()  ^((Icrs  muft  10(115  botft 
take  a0  IDeir  bp  Dcfcent,  anD  nmfee  but  one  jpeir,  to  tubom  tbe 
Eent  DefcenD0  ais  one  tntice  ^inDecitauce* 

Ward  ^erfus  Everard.     Hill.   10  Will.  III.   B.R. 
^^  Intr.   Hill.  7.   Rot.  718. 


)    T>(£plED(it5  tfjE  Dcfenbant  maDc  Coo:n(?ance  r»£j  'BnfKff  to  A. 


R 


5  Mod.  25.  £V  ant)  B.  anO  CbtUlED  tbat  S)tc  Robert  Carr  tuno  fcijcD  in  jfce 
5;""' Rent  of  tbe  Locus  in  quo,  anD  fftantcD  one  9nnultp  0?  pearip  Kent  of 
tofivcequai-  lool.  to  A.  B.  C.  D.  ontJ  E.  to  bc  cQuallp  OiDiDeti  bfttoecn  tbcm, 
ly  tobedi-  (Q  jjjjijg  a,,Q  (Q  receive  to  tbcm  anD  tbeic  rcfpcaibe  ailigns,  20  L 
hoidtoth°em,to  eacb  During  tljcic  llDeg,  anD  tbe  life  of  tbe  longftt  Libcr  of 
viz.  aoi.  to  tbem^  anD  tbat  if  anp  one  DieD,  \A%  ^\mz  (boulD  be  cquallp  Di-- 
Grame«''are  ^10^0  amouo;  tbe  @)urbibo?0,  anD  tbat  A.  anD  B.  arc  tbe  ®ucu(. 
Jointenants.  i)o?0»  %\)z  plaintiff  plcaDcD  in  'Bar  an  aa  of  parliament  to 
carth.  340.  ujii^g  jjoit,  all  con\)fpancE0  maDc  bp  ©it  Robert  Carr,  bf fo?e  fucb 
5  Mod^iop.  a  Cimc :  9nD  jOiie  being  jottff D,  tobetbec  tbi0  ^jant  toas  mabe 
Tenants  in  bcfo^e  fucO  a  Cimc,  viz.  April,  1630.  11330  tricD  at  "Bar,  anD 
crnTavow  ^^""^  ^^^  ^'^^  SDotDant  5  auD  Pemberton  mob'D  in  arreff  of  juDg* 
jointly.  ment,  €bat  €enant0  tn  Common  couID  not  join  in  an  gboU)?p, 
Dy.308,509.  but  tnuft  aDoto  feberallp.  Litt.  Seft.  917  anD  tbat  tbe  <j5ianteEg 
^^^iJ^^iMx.  tocre  Cenant0  in  Common,  anb  not  gjointenants.  €be  Cafes 
Yeiv.'23,24.  citeD  on  botb  ^iDes  tuerc,  2  Ro.  Abr.  90.  sty.  211.   2  Cro.  656. 

.jones207.  ^^^  ^^^^  ^^  ^^  ^^^  C2.lo?D0,  equally  to  be  divided,  cannot  mafee 

a  Cenancp  in  Common  in  a  Deeo,  iW  tbcp  map  in  a  COill  ^  ano 
2  tbe 
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t6c  ([?[{O?lI0,  to  have  and  receive  20  I.  a-piece,   fltc  nil  Ctpfana' 
tioii  fjoiD  t!je  ajoiirp  on  Eeccipt  is  to  be  DiffitbutcO,  viz.  @a  2Roi!.Abr. 
nmcf)  to  one,  mm  fo  niiicO  to  anotlicr  ^  but  Do  not  fcbcc  tijc  <55?ar.t  9^ 
no?  tl)e  Ecnt^  fo?  it  is  not  feveral  Rents  no?  feveral  Grants,  but  tclTi^l!' 
one  Eeiit  anti  one  c5?(int  unDHjiOcD.    3lf  tljcp  tocre  Crnant0  in  cro.Ei.330, 
Common,  t&en  eaclj  of  t&em  mud  aboiu  de  quinta  parte  of  100 1.  l'^l[^^ 
onD  not  fo?  100 1.    3if  one  Coparcenee  ffi'ani0  a  Kent  of  20 1. 5Co°39.T* 
fo?  Cqualitp  of  I'^artttion  to  t&e  otijcr  ttoo,  viz.  10 1,  to  one,  auD  ^cti.  19. 
10 1.  to  tlje  otfjcc,  tljEP  IjaDe  luit  one  Rent,  anD  t&c  viz.  10  unt 
£rplanato?p.  i  Inft.  169.  b.  toijicf)  Cafe  10  not  to  be  Diffiirguifljcm  cranrto  a 
9nD  tbe  C&lEf  Jufficc  faiu,  Jf  a  ^tin  grants  tm  Ocreg  to  A.  and  b.  Hab. 
anD  B.  habend.  one  9cte  to  one,  anD  tbe  otfjec  Qcre  to  t&e  otOrr,  ^  °and'tV° 
tfje  Habendum  tg  Doto  aiio  tepuffnant.    Hob.  172.   anD  fo  Oete,  other  to' b! 
CaiOere  tlje  «S5?anro?  ba0  granteo  one  Eent,  it  10  repugnant  to''^'^y*'^«J°'" 
tbc  Detp  aiIo?D0  of  m  ®?ant  to  make  it  feUeral  (©?ant0  of  rclje= 
ral  Eent0*    3luDgment  fo?  tlje  auotnant* 


tenants. 


Fiflier  ^erfus  Wigg.     Hill.   11  Will.  III.  B.  R.        y-^4^ 


y7 


C€)pp!30lD  lLanD0  lucre  furrenDeteD  to  tlje  Ofe  of  A.  B.  anO  C.     c  ?.  > 
ano  tijeic  I6)eti0,  equaKp  to  be  DIftiDeD  betluecn  tfjem  anD  }}'''*','■'= ''"' 
tljetr  lp£tr0  rcfprrtiUelp,    Gould  %  anD  Tourton  30-  bflD  t(j;0  a  qu°iiy'to'bc 
Ccnancp  in  Common,  Bp  Reafon  of  tlje  apparent  3Inrent  of  t&e  divided. 
pattte0.    [N.  B.  anD  faio,  €Oat  'tuia0  fjrre  in  tlje  Cafe  of  an  ™;'„';''  T=- 
afe,  inljic!)  muft  be  conflrueD  accojDmg  to  OLlill0  to  fulfill  the  J\iv  common. 
tents  anD  in  tlje  Cufe  too  of  a  CoppIjolD,  tuliereln,  to  fuppo?t  tOe  ^"  *  .^^''J 
Jntention  of  tlje  l^actics,  jLtmitationo  of  Cffate©  Ijalje  been  aD-  nonntoeed 
mitteD,  tDbiclj  are  not  allotn'o  in  jFree&olD0*   i  Ro.  Ab.  67.   2  Cro.  i  vcnr.  576." 
454.  Pop,  125.   iSaund.  151.    2  Vent.  :?65.]  TBUt  HoltC.  31.  con- ^■'^-J'^'^?'^- 
tra,  IjElD  it  a  pintenancp,  fo?  tljat  tbeC^iojos  equally,  &c.  impo?t  Ben".  36.''" 
no  mo?e  tijan  toa0  implicu  in  tlje  fo?E0oino:  2ilo?D0,  i.e.  to  ea&e  §  co.  .89. 
allfte,  tobicD  tljep  cannot  but  Ijaue  80  Slointenanto^  anD  tijat  Copp-  ^''°'^''''  ^J- 
ljolD0  toill  not  paf0  bp  mo?e  imp?oper  2Ilo?D0  tljan  jrrreljo!D0. 

3f  a  ifeoffment  be  to  A.  anD  B.  rquallp  to  be  DibioeD,  tbep  are  5  mo^.  109, 
3ointenant0 ;  fo?  tOep  Ijaue  tlje  lanD  bp  one  €:itle  anD  (Eifate,  anD  ^Tli  "f  [, 
cquallp  to  be  DiDiDeD,  impo?t0  notljiuff  but  toljat  toa0  miplieD  be-  2  Roii.AbrJ 
fo?c :  OSut  if  it  be  to  A.  anD  B.  habendum  one  S^oictp  to  A.  anD  ^9>  5°-  ^ 

tbe  otljcr  to  B.  tbrp  arc  Cenants  in  Common,  fo?  tljep  IjaUe  federal /^r^j^^^^^V^"^^- 
€ttle0,  anD  tbere  muH  be  federal  liuetie0,  anD  tDe  Habendum  i^O!^^  ^fiff/^J^'^^^t 
confident.    IBut  if  it  lucre  habendum  ten  9crE0  to  one,  ano  ten 
to  tlje  otljcr,  tlje  Habendum  tDoulD  be  DoiD  fo?  EepuirnancP' 

90  fo?  tlje  COo?D  divided,  ije  IjclD  tljat  DID  not  impo?t  a  Ccnancp  3  i-e^^-  373- 
in  Common,  fo?  tljctr  l^soiTeffian  mull  be  entire  &  pro  indivifo;  to  g^iS"  181' 
DibiDc  tuoulD  be  to  Defiiop  it  ^  anD  it  is  ftrange  to  create  an  Cfiatc  1S5.  "  ' 
from  a  COo?D  tuljfcl)  impUc0  onlp  tuliat  luoulo  Dcfirop  \u  co.ui.  187. 

tenants  in  Common  IjclD  bp  fcDcral  Cities  0?  fetieral  Etg;()t0s  '^^'  ' 
but  tijelt  ipoffcfiion  is  entire.    $lt  Common  lato  tbep  turre  not 
compellable  to  make  partition.    lanD  tbrrcfo?e  in  filing  a  COrlt  of  co.Ent  413, 
Jpactitionj  tOe  partp  neiiec  flKV»3  luDetijec  &e  \%  Ccnant  tn  Coni.*"^" 

mot; 
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nion  0?  3!ointenant  ^  tl)c  l^cfrcffion  of  t[je  one  is  t6e  poflcflioii 

of  tfte  otljcr,  ano  Oc  cnnnot  bz  a  DilTetfo?  tott&out  an  actual  ©u. 

fler.    Hob.  120      Mo.  868. 

I  Vent.  576.      g  DcWfc  to  ttoo  anti  tbcic  fKfr^  fquallp  to  6c  UilJitico,  ma 

i^Leo^n'!'u3:  fo^mcrlp  look'o  on  as  a  joint  eante.    Vide  Dy.  25,  158.    Benl. 

3  Leon.  19.   19.    3  Cro.  550.    II20U)  tntJccD  'tt0  an  Cffatc  in  Common,  not 

3  Co.  39- b.  jjp  jpo^fg  of  toe  ([ao?U0,  f3ut  tijat  it  appcats  to  (je  t&e  Jntcntiou 

of  tfje  Ipattp,  tljat  tbete  (tjoulo  bt  no  ©ututijojfljip.    3  Debtfc  to 

tUJO  cquallp  to  be  DiWUcD,  habendum  to  t^cm  anD  tbe  Jpeits  of  t{jc 

TBoUp  of  tic  S)urDiDo?,  is  a  3lolntcnancp.  Style  an,  434. 

Br.Dev!fe29.     laftl?,  l^c  faiD,  gjotntcnanclcs  tocre  faijourcu,  fo?  t&c  lato 

Ben.  18,19.  iQijjg  „pj  jFcaaions  of  Cttatcs,  no?  to  Diftiuc  and  multiply 

8  Co."  iV    Ccnures.     [N.  B.  mbtia  tfje  Ctfate  continues  in  Jointenancp, 

tbece  is  no  alteration  of  tlje  Cenuce,    Idut  if  pou  turn  it  into 

a  Cenancp  in  Common,  all  tDe  entire  S^erUices  multiply,]    -But 

jungment  tuas  QiMm  acco?r)inff  to  tljc  ©pinion  of  t&e  otocc  tuia 

3luaicc0. 


(  4-  ) 
Tenant  in 
Common 


ReadingV  Cafe.     Hill,  i  Ann.  B.  R. 


mavdiffcife  f^Bt  Ccttaut  Itt  Cottimon  map  nilTeife  tjie  otfiet;  but  ft 
his  compa-  V^  muC  be  bp  aaual  DilTeifin,  as  turning:  ijim  out,  OinUctinfj 
n'o"-,        bim  to  enter,  &c.    xut  a  bate  pecception  of  p^ofitjs  is  not 

CaLi^a99b.  CUOUfflJ*    Per  Cur*. 

Ante,  502. 
Poll,  413. 


Joint  and  Several. 

Heydon  ^erjus  Hey  don.     Mich.  5  W.  6c  M.  B.  R. 

( I. )     ^^~>.oieman  anH  Heydon  tuetc  Copartnets,  anu  a  3IIIO0:' 
Two  Part-    f  j^^^^  ^qq  agalnft  Coleman,  anD  all  tbe  <^ooiis  botb  of 

tion'againft  V    ^  Colcman  attD  Heydon  toete  taken  in  execution :  9nD  it 

one;  Sheriff    ^— -^     Jngg  (jdO  ftp  Holt  C.  31*  anD  tIjC  COUtt,    Cfjat  tDC  %\i^' 

Ihfc'ood?"  tiff  muff  fei?e  all,  becaufe  tlje  ^ofeties  arc  unDiUiDeD ;  foj  if 
and  fell  an  ftc  fcijc  but  &  sgoictp  BuD  fcll  tljat,  t&c  ot[)Er  tolll  (jaDe  a  Eig&t 
iindividcd  to  a  ^oietp  of  tbat  g^oietp^  but  be  muff  fei?e  tfie  toljole,  anD 
show!^i74.  fell  a  ^oietp  thereof  uuDiDtDeD,  anD  tfie  ClenDce  mill  be  tiDenant 
tn  Common  fottD  tDc  otget  partner^ 

I  Ro' 


Journeys  Accounts. 
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Robinfon  ^crfus  Walker.     Hill.   I  Ann.  B.  R. 

IN  Covenant  t^c  ipiaditjff  DcclarcO,  €Dat  t&e  DcfenDant  ann     (  j-  ) 
J.  S.  convenerunt  pro  fe  &  quolibet  eorum,  tijat  tfjep  01  tUm  Take  fco 
Of  tljem  tooulD  lauc  fucO  a  ©Ijtp,  nnD  pap  fo?  tlje  Jf ceiffljt,  &c.  venant  joint 
Cljc  DcfcnDant  pleaOcD  (n  aoatctncnt,  €f)at  ot&cr  OEoDenantoiO  ^nd  fevcrai. 
mete  in  full  IXU  not  nanicD,  auD  p?apcD  3nDffmcnt  of  tfje  ^  ca'io.'^ 
MJttt :  anO  it  luas  agrccD  bp  all,  Cftat  Obligamus  nos  &  utrum-  5  Co.  55, 
que  noftrum  in  a  ISonD  is  joiiit  ano  feUetal.    Sed  per  Holt  c.3|.  f1?.V(!';5 , 
Cl)ClE  10  DibCtOtp  bettuecn  A.  &  B.  conveniunt  &  quilibet  eorum  3  Leon.  260. 
convenit,   anD  A.  &  B.  conveniunt  pro  fe  &  quolibet  eorum ;  ^^y^"^  ip. ^9. 
fOl   in  ttjigi  flClt,    quilibet  eorum  convenit  e)CP?Eflp   fCftE!;0   tlje  ^'°" 

Lien,  but  pro  quolibet  eorum  reEni0  to  go  to  tbe  CDinty  to 
6e  none,  tbat  is,  Cfjut  tfjcp  botlj  0?  eitljet;  of  tficm  tooulD  Oo  it: 

Sed  reliqui  Juftic.  contra,  aUO  JUOffmEMt  m%   €&at  tljE  Dcfen^ 

Dant  l^oulo  anftuec  o\)et. 


Journeys  Accounts. 


Elflobb 'vm  Thoroughgood.    Mich.  9  Will.  III.  C.B.^^^p^^^^ 


T 


^(£  Ceffato?  maOE  A.  !)i0  Crecuto?  till  W  S)on  came  where  one, 
to  tujcntp  one*  A.  bjingo  Debt,  pentJing  tsljicO  tlje  ©on  "/>'.^i"y ."» 
came  of  age*    Et  per  Cur',  Cljep  malie  but  one  <&XZ'  Zlyh^r^ 
cuto?,  anD  *ti0  but  one  Crecutojfljip,  antJ  tberefo^e  tlje  writ  by 
e)on  map  b?(niT  a  cactttp  aourneps  account0,  fo?  ije  10  pn'bP5  \Zn'J'^^' 
OtbetU)lfe  IjaD  A.  been  gDminttlcatO?  durante  minon  xtate  of  tbc  6Co.io.a.b. 

g)on^  fo?  tfien  be  coming  in  bp  tbc  O^tiinarp,  ano  tOe  ©on  h^  TLcon.44,57. 
tbe  Ceaato?,  tljere  bau  been  no  lti)?(bitp.    €)0  if  tbe  %tmxn  SV^'go!  ' 
make  A.  b(0  Cicecuro?,  tDitb  ConDiticn  tbat  if  be  tio  (ucb  an  act,  winch  sz. 
B.  ajall  be  bis  C-jcecuto?;  in  tljis  Cafe  A.  i0  an  abfolute  €jeecu=  f °„^,J;^„^' 
to?,  unlefs  be  Detetmine  m  €>fiice  bp  W  oton  38,  anD  tben  B. 
10  not  p?ibp  to  babe  Jo«tncp0  account0.    2DIp,  a  M-lcit  bjouglit 
tDftbin  tljittp  Daps  aftcc  tbe  abatement  of  tfje  fitll  i0  a  cecent 
lp)jofccution. 


E  e  e 


IfTue 
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Iflue  General. 


Holler  wr/^j  Bufh.     Pafch.  9  Will.  III.  B.  R. 
( I  )     TTN  Trefpafs,  tljE  DcfcnUaiit  plcaDcO  antJ  fljftueH  a  TS^isht  in  tDe 

Pi'cXat  it  I  '^if^3op  Of  Salisbury  Op  l9?pfcriptlon,  to  grant  Replevins  ttl 
wasthcHorfe    9      fUCfj   3   993110?,    3110    tfjOt  tljC   IDO^fC   III   dUClfiOIl  0)30   t&e 

th  ^pf''ti  ^°-^~  °^  •'•  ^-  "  ^"'^"Scrj  ano  tfjat  tljc  l^Inintiff  cepit  & 
look  and  ira-  i^parcavit  Equum  prsdid.  aiiD  tljat  Ip  Oirtue  Of  3  IReplcDin  t6e 
pounded  it,  Dcftnnaiit  took  tljc  fattJ  Do?fc,  &c.  sino  tfje  Court  fteio  tijis 
film  t^ok  l^^^^  "°  "^^?^  ^^'311  tijc  general  Mu^,  fo|  it  Horo  not  fo  miicD  as 
himbyaRc-aHtiKt  3  l^olfcfllon  ui  tf)c  13l3(ntiff;  fo?  tljc  Cakmjy  anD  31m' 
picvin,  &c.  pounDino;  gnincD  no  laotTefiion  to  tljc  l^Iainttff^  but  tfje  ^o?rc 
thTgencrll  ^^^  tljctcDp  chI?  u\  CuaoUp  of  tIjc  £30),  3nD  fo  no  Colour 
iiTiic.  of  Action  in  tlje  19laintiff5  otljcrluifc  pet&ap0  if  it  fiao  been  ce- 
3Lcv^4i      pit  gj  detinuit. 

Cro.El.  262.  ' 


Hatton  "uerfm  Morfe..     i  Ann.  B.  R. 

pfeadedfpe-  F)^^  ^oit  cijief  Jufftcp,  %i\  Debt,  tfjc  DcfcnUant  map  plcao 
ciaiiy  in  Ai- 1  fl  Rticafc,  bccaufc  it  anmits  tlje  Contraof,  toljicD  i0  a 
gZinEvi-^P^o"'^  of  ^3ion,  aim  pet  be  migbt  gi^e  it  in  CUiDencc  upon 

denceon  the  Nil    debet. 

cTLit'^s^^b  ®°  '"  AiTumpfit,  tfje  DefcnDant  map  pleau  papment,  becaufe 
2S5.a.'"  "  it  atimitjj  tbe  AfTumpfit,  ano  pet  be  map  gibe  it  'n  Cbincnce  on 
2  Roll.  Abr.  Non  AfTumpfit ;  fo  11)30  tbe  piincipal  Cafe,  and  Co  tuleo. 

682.  £• 

Sea  ^erfm  Taylor.     Mich.  2  Ann.   B.  R. 

Performance  T  ^  AlTumpfit,  tbe  DcfcntJant  plc3tieti,  Quod  ipfe  performavit 
in^^Afllim^fu  J-  o"in»a  ex  parte  fua  performand";  anO  it  11)30  tUlCD,  ^bat  tbiff 

amounts  to  amouttts  onlp  to  tbe  general  3ifl"uc.  Quaere,  jfo?  tbe  AlTumpfit  i$ 
the  general  ajjjjiitteD,  fo  tljat  tbis  10  but  3  Difcbatge  J  ano  quxre  of  tbe  Cafe 
Cro.jac.544.  Of  Hatton  anU  Morfe  ante,  if  it  bc  not  contra. 


Iffues 


35>? 


Iflues  and  Profits. 


Britton  njerfm  Cole.     Hill.  9  Will.  III.  B.  R.  Intr. 

Trin.  7  Will.  III.  Rot.  1 87.  .      /j  1 

N  n  Levari  Facias  tO  lEt)p  tfje  pparip  Clalue   of  55  I.  Carth.  441. 
founti  bp  3nqiiiat(on  upon  an  ©utlaUj^p,   on  a  gjuOff.  [\lt\\\'' 
ment  in  Debt  5   Cbe  €)()ctiffg  took  tbc'BcafliS  of  a  Fieta.es' 
@)tranffci-,  tctiant  anH  Coucbant  ontbe  laiin  of  t&e  J  ^^°'^- '°5'- 
OEfcnliant ;  nno  in  an  action  of  Crcfpafs  apinft  tbc  plaintiff  [irucofLands 
in  tbe  action  fo?  taking  tbcfe  "Bcafia,  tobctcin  fjc  lunifieD  unbcc  "o^  forfeited 
t!)c  Levari  Facias,  tbc  Contt  bflti.    iff,  Cbat  bp  bare  £DutIato?p,  Snn'lX^ 
tbc  partp  immcDiattip  forfeits  bi0  petfonal  <©ooD0,  ann  tfeep  tion  taken ; 
arc  ueffcD  in  tbe  tAiuff,  anb  be  bors  not  forfeit  tbc  P?ofit0  of  ^"'^  a''/"*- 
t}is  lanO0,  no?  Cbattci0  tcaf,  till  Jnqninticn  taken  :  lanD  tbcre.  C,S 
fc;c  tijat  an  alienation  after  ©ntlatn??,  anb  befo?c  Jnquifition  fe  is  a  Bar. 
vr<  oo  0  bar  tbe  iiiino:  of  tbe  pernancy  ^  bnt  if  be  niabe0  a  jrecff= '  "„  '• ' 


lua 


after  *|,nquifition,  tbe  feoffee  ba0  tbe  Cffate,  anb  tbe  jj^ing  -,  cro. 


19H.  7. 50. 

«    5  Cro.  431. 

(ban  fePbe  tbe  P?ofit0.    Vide  21  H.  7.  19.  Hard.  loi.   Ray.  17.  ^i  h.  77. 
Dr.  m^  Student,   D.  r.  c.  22.    2  Ro.  159.    Lane  79.  3  Cro.  451.  |"aLfLe- 
2t)Ip,  Cbat  tbe  ^beiiff  map  tucll  take  tOe  Cattle  of  a  stranger  vamandcou- 
Icb^^nt  anb  Coucbant ;  fo?  tOep  arc  tbe  Jfrue0  of  t\it  lanb.  Stat,  ^f*"''  ^%''*- 
vveftm.  2.  c.  52.  2  inft.  455.  ano  tbe  jLanb  10  Debto?^  anD  if  van^Fadas''' 
tbr  Lato  tocrc  otbettoife,  be  migbt  Defeat  tbe  lining  of  all  bp  Q^Wi--  Jbof  joime- 
Uig  tbe  i.anD;  anb  tbcre(0  better  IReafonfo?  tbeic  being  liable  in  commoner 
tbi0  Cnfe,  tban  fo?  a  Ecnt-Cbargc^  lubicb  i0  nGainft  common  unicf.  the* 
Eiffbt,  anbbp  tbe  ®mt  cf  tbe  Cenant.    ^blp,  STbat  if  tbete  be  a  J'^'^  f°""'! 
Commoner,  o?  onotbec  2:enant  in  Common  luitb  tbe  Defrnbant,  fif.on '"'^"'' 
feis  'Benft0  map  be  taken  upon  tbe  Lanb,  unLf0  tbe  €itle  of  tbe  far.  52. 
Cotnmoner,  0?  tbe  Ccnant  in  Common  be  founb  bp  tbe  Jnquiri'  iVue^'fr-^' 
tion  ^  ano  fo  it  t0  of  a  leafe  fo?  pear0,  p?lo?  to  tbe  ©utlato^p  ^  tena^u  £"' 
fo?  tbep  are  boiinD  hv  tbe  3il"qi"fifio"5  a"b  fo  is  tbcre  ^itle  till  Lifc.ieviabie 
tfjrp  aboiD  \t.  tp  Monarans  de  droit  b^ougbt  in  tbe  CjTCbequer.  fion^'""' 
4tblp,  Cbnt  if  Affiles  be  fo?fetteb  bp  a  %Vio\  anb  retutneb  up'  ^  Roii.  Abr. 
on  bim  ^  bf0  ipeoffec  i0  liable,  nap,  be  in  Eeberfion  i0  liable,  if  [57.  '59 
tije  Juro?  ti]a0  onip  Cenant  fo?  life  ^  fo?  tbi0  being  a  ©crbice  fo?  '*"''  ''^' 
tlje  publick,  tbe  Inberitance  it  felf  i0  mabe  Debto?,  ano  cbargen 
to  anfioer  it  ^  otbertoife  of  tbe  JlTues  fo?feiteD  ano  returneo  upon 
on  ©utlato?u.    Cbe  Defenbant  0?  \i\^  l^ciro,   feoffee  0?  affign0, 
are  liable  a0  claiming  unbcr  tbe  fame  Cffate,  tuljtcO  is  cljargeb  toitb 

Eee  2  t&i0 


J96 JUDGE. 

tfjtsDcbt,  but  it  (Ijcill  not  cljaige  \}im  in  EcDctfion  o?  EenminOft;  5 
Hard.  lor.  fojtlje  jfo^fEitiirc  mks  from  a  pnrttculat:  Default  of  tfje^^enant, 
R«y™-  '7-    iipj,  jiot  from  a  Cfjarije  on  tijc  |n(jEEitaiice»    ^ec  mo?c  of  tOisi 

CEafc,  Cltle  Juftification. 


JUDGE. 


Anonymus.     Mich.  10  Will.  III.  B.  R. 


(  «• ) 


B^  ER  Holt  C*  *|*  '^fje  ^apo?  of  Hereford  toaiS  lafti  hp  tfje 
Judge  and  1^  fpcclg,  fo?  atttiig  (it  JuDgmeiit  in  a  Caufc  toOcre  tje  Ijlm-- 
Amerioi.     17^    fflf  toas  iclTo?  of  t(jE  I?lamtiff  in  ejectment,  tbo'  Oe  Dp 

•^^      t&e  C&artec  uiag  fole  JuDge  of  tlje  Court* 

Groenvek  ver.  Burwell,  dc  slV.   Trin.  1 2  Will.  III.  B.  R. 

2oo%6t!^'  'T"^  H  E  CenCojs  of  tlje  College  of  l^&j^dcfans  in  London  arc 
80  Co.  41,  J[  impotocrcD  to  infpca,  (joueun,  ano  ccnfureall  I3?aatfcr0  of 
foCo".  loj.a.  P()pfiCk  in  Civitate  London,  JNiD  fcUen  a5ilfS  UOUnD,  fo  aS  tO  pu= 
Fitz.  Nat'  '  niflj  i3p  jFtne,  amerciament,  anti  ^In'PHfonnient ;  tljcp  conbicteD 
frco'  ^-'  b  ^^*  Groenvek  of  atJmintfttino:  Infaliibres  Pillulas  Sc  noxia  Medi- 
Antcrito.  "camenra,  ano  fineo  Ijim  20  I.  anO  tU3cl\)e  ^ontl)S  Imp^ifanment  5 
Where  H.  accojDinfftp  tlje  Do3o?  tuao  token  in  €j:efutton  upon  t&is  €)en» 
judVe  ^his  tfncp'  ano  bjougljt  Ctefpafsi  againftt&e  €)fiiccr0  anO  tlje  Ccnfo^si : 
Aals'not     ano  it  tons  [jrlQ  bp  Holt  C*  J. 

crTiIc^-'r  ^^i  ^^'^^  ^'^^  Cenfo?0  Oauc  a  luoicial  JSJoUier^  fo?  a  ISotoer  to 
zBuK'il'^'  eramine,  conuirt  anD  punti!),  is  inoicia!,  ano  t&ep  are  lucgcs  of 
othcrwiic  of  Eeco?D,  becnufe  tljep  can  fine  anO  imp?ifon.  aulp,  Cfjat  being 
("n°,b"c'''*31uDffC0  Of  tlje  {fatter,  iDljat  tljrp  Ijaue  aDiuOrjcD  is  not  traUcrfa-- 
committing  bk,  ouD  tfjc  lS)la(nt(ff  cannot  be  atimittcD  to  gainfap  lu&at  tl;e 
D^Sfo^^^  Cenfa|0  fjatie  faia  bp  tfteir  3!ut)Q;ment,  viz.  Cljat  tljcp  toere  infa- 
pi"^.°  lubres  Pillulas  &  noxia  Medicamenta.  43  E.  5,  17.  9  E.  4.  g. 
March  8,  12  Co.  34,  25.  'But  if  a  Conffablc  commit  a  S^an  fo?  a  T5?eacO 
dV.69.'pi.i9.  ^^  tlje  peace  m  W  ip?efencc,  toDen  tDctc  ma  no  a5?cacrj  of  tfje 

Br.Fa.  Im-'  5  JJ^eaCf, 

prif  8. 
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IpJeace,  tbat  map  be  tcauerf£U;  fo?  Ije  is  not  a  JuSffc,  no?  Uocs  c^"-  'p- 
be  aa  b'^  uicicfal  autljo^itp,  t!jo'  fje  ba0  poiuec  to  commit  ^  fo?  (je  5°JS'  |^"^- 
tiocs  not  commit  fo^pimfijmmt,  but  fo2fnfc  Cu(!orjjj»    'Butljccc  431. '  '  ' 
10  a  jFme  fct,  &  finis  finem  litibus  imponit  ^  bp  \5il)ici)  ft  appears,  "^f"'";-'  Jf'T 
tbat  tbe  CcufcfojtDfMcb  a  jfine  id  fct,  10  iicUcr  traucrfablc.  Cbe  ilfctisnc"cr 
fl^attcc  of  a  Cteruta  (0  not  trauerfablf,   anD  tbcrc  is  no  Eeafon  travcifabic. 
lu(ij)  tbe  C^attft  affirmeo  bp  tbe  ©nitcnce  of  a  3.ur}q,z  (!)ou5D  not  f°'^-  ^''^' 
nlfo  i3c  imtcaDcrfablc,  tnbnrc  tbc  Iniu  iiuru(f0  Ijim  to  tnj  anoDC'  Hard.  4Sr. 
tcrmine  it  luitbout  a  Jm-p. 
2D!p,  Cbo'  tbe  l^iU0  antJ  c^cDicincs  tacrs  rcallp  Salubres  Pil-  judge  not 

luls  &  bona  Medicamenta,  pet  no  Sa(oniie0  agninft  tbC  Ceilfo?©^  '^"^'^^^'■''bic 
Ijecaufc  it  is  a  luiono:  3»tigmcnt  iu  a  CJJattcc  toitbtn  tbe  itniito  Judgmen^'' 
of  tbcic  JiurioBiaion  5  ano  a  jm^^  i^  not  anftDcrable,  citbcr  to  either  by' 
tbe  t^inff  0?  tbe  l^aitp,  fonbe  yl^tffaltes  o?€cco?s  of  0:0  ZmH'  diamcn'^'" 
tnent,  in  a  ^amt  of  lubicb  be  IM  SurtsOiaton :  3it  tooulD  crpofc  can.  ,9." 
tbe  ^unitc  of  tbe  jaation,  ano  no  ^an  inoulo  erecutetbc  ©ffice,  9  co.  68.  a. 
upon  penl  of  brino;  otraisneD  bp  action  0?  3;nDiament  fo?  ebcip  7^01."  Abr? 
Suognient  be  p?onounce0»    3if  a  Jufticc  of  i5eace  reco^ntbat  np=  r- 
onb(0  (IlietD,  00  a  jFo?ce,  tobicb  t0  noiFo^e,  b^cnnnotbe  D^aton  ImoVi"' 
fn  Clucflion,  eitbec  ip  iSaion  02  Jnciament,  12  Co.  25.    ^nD  ii\  !47,''&c"^' 
tbe  27  Ail.  19.  n  SlllDffe  of  Oyer  ant)  Terminer,    \rbei'e  tbe  3lun?  Vaugh. 


&c. 


founD  ano  p^efenteD  a  fact  to  be  a  €refpaf0,  caufeti  tbcic  finDinry  f Jon  i-. 
to  be  cnteteD  a0  a  f  eionp,  ano  pet  cottlD  not  be  pnutdjeD  bp  3in--  Hard.'ipV- 
liictmenr,  o]  otbcctoife,  bccaufe  be  toa0  a  Iimt  of  Kcco^tr,  ano  ^.'^^f.^^^' 
tbe  3nDfamcnt  againll  bim  H)a0  to  Defeat  bi0  Eeco?n,  bpaiimlno;  zhum.6^. 
Bgainff  tobat  be  Dio  00  a  ISuetye  of  Eccoju.     Vide   i  H.  6.  4. 
47  E.  3.  50.     S)ec  Vaugh.  Bufl:ier0  Cafe,    i  Mod.  184.     ^  Mod. 
218. 

Wood  qjerfus  The  Mayor  and  Commonalty  of  London, 
March  2.   1701.  In  Error. 

(  5'  ) 

AT  Guild-Hail,  Ocbt  toa0  bjouijbt  in  tbe  Couct  of  tbe  99apo?  cS^'ond 
anD  aiDcrmen  of  London,   fo?  tbe  Ipennltp  of  a  'Bp=latu  tyTfLondoa 
niaoe  ii^  tbe  CommonCounctl  of  tbe  Cttp ;  tbe  penaltp  teas  n^*y  ''"^'t 
400 1.  of  tobicb  300 1.  tDa0  bp  tbe  IBp  Latu  to  be  fo^feitcD  to  tbe  By"L''vl'/to^ 
afe  of  tbe  S^apo?  anti  Commonaltp  of  tbe  faio  Citp :  juDsmcnt  thcmidvc, 
toa0  gibcn  againff  tbe  Dcfcnsant,   anD  be  b?cuffbt  €iro?  before  J""u'''^"r 
€ommitltoncr0  appoiutcD  to  ctamine  tbofe  Ccro?0,  viz.  Holt  foHn^h^ 
C.3!.  Ward  C.  'Baron,  S:c.  ano  it  tons  belD  bp  Holt  C.  %.  to  Mayors 
iDbicb  tbe  reft  agreeD,    ift,  Cbat  tbe  ^apo?  ano  Commonaltp  S'crwire''if 
niigbt  mafee  a  'Bp=la\i!,  anD  limit  tbe  I2)enaltp  to  be  fo^fcitcD  to  the  Mayor 
tbemfclDe0  5  bccaufe  tbecc  i0  no  dOap  to  infojce  SDbeDience,  but  '^""'^  ^=  fe- 
6p  lg)unifl)nicnt,  tobicb  nmft  nccclTacilp  be  citbcr  pecuninrp  0?  co?=  ^^'l "    °°^ 
po^al,  30  I.mp?ifonmcnt,  >aiW\)  i0  not  legal,  unlcfs  tberebe  a  €w  5  co.  64.  a. 
(torn  to  tanrrant  it  5  ano  tbe  Direct  (i^nD  tbe  'Bp^iatu  fec[?i3,  10  no  ^f  .^f*"^^ 
moiz  tbeii  ©bEDlenc?*  i  uv.  15, 

2Dlp, 
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2R01.  Abr.      2ii!|>,  C()iit  it  mmljt  be  rucD  fo?  in  tljc  Court  of  tl)e  a9ajJ0?  anU 

''■■  ^-        aitJcrnicn,  if  tlic  £0nm  con'-O  ^^c  fc\)fieD,  nnti  tijc  Court  Uflo  bE' 

fo^c  tlje  aiocriiicn :  CDuo  the  COicf  Eunice  of  tl)c  Common  Iplcas 

niflj)  bjins  an  aaion  m  C.  B.  but  tbcn  tncre  mutt  be  a  fpccial  €n= 

trj),  viz.  Placita  coram  Johanne  Blencow  milite  &c.  omitting  tljE 

dTljtcf  luntcc,  otbrrluiff  it  uioulD  be  crronEOU0.  8  H.  6.  81.   'But 

fa  ic  i0  gooD,  fo2  tlje  otljcr  Juogps  arc  a  (Court  toitbout  Ijint :  @»o 

n  Juonjc  of  ibe  CTomnicn  13lrajj  cannot  take  tlje  Conusance  of  a 

iFine  m  \}is  ovun  Cafe. 

Pod,  416.        ^tilp,  2:bat  if  ti)c  s^apo?  teas  on  Jntcgtal  part,  Co  a0  t&cre 

aRoi'lbr  fouiD  not  be  a  Court  ttJitbout  bim,   but  it  muff  be  tbe  Court 

555.  "      '  of  tbc  ?pn|io?  aiiD  aiDcrmen,   it  coulo  not  be  fucti  fo?tbccc;  fo? 

Co  Lit.  Ill,  t(jg„  tjjg  f,^,„g  \p£tio\\  teas  JuBge  ano  I5latntiff,  agent  ana  \pa' 

chL  Rep.  tinit,  tDljicb  couID  not  be :   She  Spaffcr  ano  Conftcres  of  an  13)0^ 

2>,  I  w-       fpital  are  fei^fU  of  an  3ti\)otofon :  3f  tlje  Cfjurclj  10  ijolD  tbcp  map 

i^yer  504-    pjefcnt  a  Confrere,  fo?  Ijc  map  be  feljerct),  and  pet  tlje  Co^po?a« 

tion  rcniain0 ;  but  tijcp  ramiot  p?efent  tbe  93aftcr,   fo?  be  10  an 

integral  ipatt  ^  anti  tbe  fame  13£tfon  cannot  be  ^ono?  ant)  Do' 

Aaionby     nee:   S)Otf  a  15  0)0?  barb  L-inos  in  bot!)  Capacitie0,  be  cannot 

Mayor  and   g(\je  0?  taUe  to  01  ftom  blnifel-.    %ia  of  a  ^apo?,  fo?  l)C  is  tbe 

SlTcTh'^thc  ^^^^^  of  ^'^^  Co?po?atton  :  ano  if  an  asion  be  bjougljt  bp  tbe  Q9ap. 

Del'uJf  "  o?anDCcmmonnltp,  anritbc£0apo?Dte0,  tbe  OLIritobate©^  fo?  be 

rhc  Mayor,  (g  fiiE  fpca^  of  tbc  Co?po?aticn,  ano  bp  lj!0  Dcatb  tbe  Co?po?a. 

tton  is  fufpenOeo, 

4tDlp,  ZW  tbe  C^apo?  abfcnt  bimfclf,  anO  tbe  lKcco?Oer  fit0  fo? 
bini,  ano  tbatbp  tbc  Cuftjm  of  tbe  Citp,  pet  it  alters  not  tbe  Cafe^ 
fo?  tbo'  tbe  EecojOfC  tttg  pctfonallp,  ano  tt  is  pccfonallp  bts  JuOg. 
mcnt,  pet  it  is  lega'.lp  anO  ucrtuallp  tbe  aa  of  tbe  O^apo? :  Cbe 
jReco?oer  is  bts  Deputp,  anO  1)13  act  ts  tbe  as  of  bis  8)uperio? : 
tJDbe  ^tple  of  tbc  (HOiirt  is  Coram  Majore,  Sec.  auO  a  ^an  can= 
not  fue  citbcc  bcfo?c  bimfrlf  o?  bis  Deputp. 

5tblp,  Cbat  tbe  Cafe  in  2  Ro.  95.  Cttlc  judge  pi.  14.  tons  lato, 
but  not  fo?  tbe  Eeafon  tbcre  n(\jcn :  lit  toas  an  action  b?ongbc  bp 
tbcQ9apo?bcfo2c  tbe  ?j9apo?i  but  it  did  not  appear  on  tbe  face  of 
tbe  lReco?o  tbat  tbe  plaintiff  tuas  i^apo?;  fo?  it  inas  b?ougbt  bp  (jim 
as  I.  S.  onO  be  tpas  not  C^apo?  at  tbe  Commcncemenr,  but 
pcnbing  tbe  aaion  became  i^apoi;  anO  it  couio  not  be  afilgncd 
fo?  Crro?,  bccaufc  it  teas  not  plcaoco  bcloto  ^  anO  it  teas  onip 
Crro?  m  jFaa,  anO  cculD  not  be  al'crccD,  no?  appear  to  tbe  Coutt 
aboUE  iDitbout  aucrmcnr. 


Co.  Lit.  £64. 


j  U  D  G- 
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(  1-  ) 

There  muft 
be  four  Days 
cxclufive  be- 
tween the 
Day  in  Bank 
and  the  Sign- 
ing of  Judg- 
ment. 

1  Mod.  I. 

6  Mod.  ipr, 
241. 

2  Salk.  51S. 
Ante,  77. 


Clerk  ^erfm  Rowland.     Trin.  5  W.  &  M.  B.  R. 

PON  a  Writ  of  Inquiry,  tit\)tt  Olt  Denuicrct  0?  JuDq:' 
mcnt  ftp  Default  erecuteo  tDe  la(!  Daj»  of  a  €:etm,  tlje 
plaintiff  map  cntcc  3utigment  tlje  5ti)  Dap  after,  aiiD 
not  befo.^e :  ®o  tDljccc  tljete  is  a  OcrDiS,  tijere  mutt  be 
four  Daps  ftcttocen  tbe  dctDia  anD  tbe  JuDrjmcnt  5  not  tfjat 
in  all  CafciS  tljcre  ran  be  a  amotion  in  acrcff,  as  in  tlje  p?in' 
cipal  Cafe,  tnbcte  tlje  OetDict  0?  Jnqueff  is  tljc  laff  T^ny  of  t&e 
Cernt;  but  ftill  tljece  map  be  a  mut  of  Crto?,  nno  tljis  Cinie 
is  allotoeu  fo?  tljefe  pucpofes^  anD  tberefo^e,  after  SierDia  0? 
Cacit  of  Cnquirp,  tljc  Coucfe  is  fo?  tbe  19lainttff  to  giue  a 
Eule  to  enable  bim  to  enter  bis  3Ruiigment  Nifi  caufa  oftenfa 
fit  in  contrarium  infra  quatuor  dies ;  anD  in  tbe  p?incipal  Cafe, 

Crecution  toas  fet  aQOe,  bccaufe  it  toas  fueo  out  tbe  fourtlj 
Dap  after  tbe  Cecm,  tbe  fii^cit  of  Cnquirp  faeino:  ejrccuteii  ano 
tcturneo  tbe  laft  Dap* 


Anonymus.     Pafch.  9  Will.  III.  B.  R,  warrant  per 

Feme,  who 
marries  af- 

IJF  a  jfeme  ^ole  gibe  a  J2:iarraut  to  confefs  a  Jutigment,  anti  tcrwards,  is 
marrp  before  it  be  entercD,  tbe  COarrant  is  countetmanDeb,  shof  ti 
anb  lubgment  (ball  not  be  enteteD  againfl  ^usbanD  ano  aaiife.  Ante,  117. 
fo?  tbat  ujoulD  cbatffe  tbe  Jpussbann*  pf*""'^!"'* 

Cumber.  242. 
Co.Lit.  310,0. 

Cooke 'yer/^/^  Cooke.     Trin.  9  Will.  III.  B.  R. 

IB  a  Quare  Impedit  tbe  Defendant  pleabeti  ^ifnofniec  in  9-     (?) 
batement,  anb  tbe  plaintiff  bemurceD,  ano  gaue  tbe  common  ^J^f^^ 
Eule  to  join,  &c.    3it  toas  (jelD,  Cbat  in  all  teal  asions  one  entered  on 
cannot  enter  SutJgment  upon  a  perempto?p  Eule  toitbout  ^0-  t^c  peremp- 
tion; anb  fo  in  miru  Actions  5  otbettoife  in  petfonal ;  but  tbis  Sout  mo^ 
cjttenbs  not  to  pieais  in  Abatement,  becaufe  final  3!ub9ment  iis  tion. 
not  sii3en  on  t&em* 


Duke'* 
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if4f,:-/fa>f  Duke$Caje.    Mich.  9  Will.  III.  B.R. 


^•^^<:,^ 


DUKE  teas  upon  a  Crial  at  'Bat  conDiacn  of  pctiucp,  anD 
upon  tbe  Capias  ijE  toag  outlaUieiJ  ^  nnD  upon  t&e  C-r(ffent 
*°ai  punX  "ttoas  njoUeD,  Cljat  ^uDonient  of  tljc  IpiHo^p  mfgljt  be  giucn 
L^nt  cannot  asainfl  IjiHi  iH  1)10  abfEnCEJ  Et  per  Holt  C»3I»  JuUgntEnt  cannot 
be  given  a-  jjg  gj^g^  agamft  anp  C59an  in  Ijis  9bfence  fo?  a  co?po?al  pun  flj^ 
his'AKence  Hicnt;  tbccc  10  uo  fuclj  lp?ECCDent»  3f  a  span  be  ontlaujcD  of 
Ante,  56.  jfclonp,  Crecutfon  \om  nebcc  atoatncD  age(nff  tbe  iclon  till 
bJOUgljt  to  tbe  TSar*     9  Capias  ad  fatisfaciendum  Domino  Regi 

pro  fine  f0  common,  but  tfjcre  nebec  inas  a  mm  to  t<ifec  a  9©;iH 
ano  put  bim  in  tbe  puio?P5  anO  fo  fap0  S'ic  Samuel  Aftry  upon 
S)eaccb  of  i^^ecenentg* 

Anonymus.     Mich.  lO  Will.  III.   B.R, 

d^  ^  n t  A  ^^^^  CobEtt,  tDbo  Itbcti  bp  bet  fcif  anu  atteo  n%  a  jr  me 
ionEby  jl\  Sole,  gabe  a  COattant  of  atto^nep  to  confer0  a  ?uDij:« 
Feme  Covert  jnent,  &c.  auD  aftctU)atb0  mobeB  to  (et  afme  tbe  JuDgm-nt,  be- 
fet^afidJ°up'  caufe  fbe  toa0  Cobett  s  but  tbe  Court  tPOUlD  not  uMzu  bet,  but 

on  Motion.     pUt  b^t  tO  bCt  WXH  Of  CCtO?. 
Far.  II }, 1 39. 

Anonymus:     Mich.  I  o  Will.  III.  B.  R. 


( 6- )      A  ^otfon  fea0  niabe  to  Cct  afibe  an  Crccution  on  a  gjubBment, 

Where  judg-^  upou  @>uggtftton  of  an  agreement  betSneen  tfje  parttc0, 

?en'bd'up-"'  mane  after  tbe  jjuDgment  giben,  viz.  Cbat  tbe  Jutjgmatt  fbvUUn 

on  Terms,   fje  upott  fucb  aun  fucb  Cerm0»    Et  per  Holt  C  3!.  oabere  a 

S^Nmiic  3!uDgment  10  confefTcD  upon  Cetme,  it  being  in  Cffea  but  a  con-- 

of'them;  o-  Wtlonal  juogmxnt,  tbe  Court  teill  lap  tbett  i:)anbs  upc:  ii,  anH 

therwiieif   fpj  fjjg  Cetm0  petfo^meti:  'But  tobcre  a  3i«Cffment  10  acfeuobj^ 

InenffJfub-  lEtigcD  abfoiutclp,  ann  a  fubfequent  agreement  mabe,  tbi0  uoefls 

fequent.      uo  Ctllap  affcg  i\)z  Jutjgmcnt,  anb  tbe  Court  ujiil  tnlte  no  Notice 

of  it,  but  put  tbe  pattp  to  W  action  on  tbe  agreement;  anb  iw 

tbi0  Cafe  tbe  agreement  being  onip  unUer  tbetr  |)anb0,  'ti^  no 

©?oun!j  foi  an  Audita  Querela ;  aiiD  tbc  Ccurt  cannot  boiO  W^^ 

of  an  agreement  upon  a  potion* 


Dom* 
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Dom' Regina  ^1;^^.  Fitzgerald.     Pafch.   i  Ann.  B.R. 

T^C  DEfcituant  being  conbiaeo  of  a  fcanoalousf  libel,     n-y 
Juogmeut  tons  Biuen  againft  fjim  to  pap  100  ^axhs  jfine,  J"'^g«*^"Jj 
anu  go  to  all  tlje  Courts  in  Weftminfter  toitfj  a  ipapet;  in  6(0  fkmcVerm. 
Ipat.    31n  acijancctp  be  bebabeo  Ijlmfclf  imputjcntlp,  ano  luSificD  ^"'^  '*><=  P"- 
l)f0  ©ffcncc^  fo?  tDljiclj  Ecafon  t&c  Court  increafcD  610  PuulOi^  ";JS' *"' 
meut  Dp  gimpjifonnioit. 

Anonymus.     Pafch.   i  Ann.   B.  R. 

IjT  a  SluUgmcnt  be  beloto  fo?  tbe  plaintiff,  anti  Ctro?  ig  b^ouff^t,     c  s.  > 
anD  tbat  juUgment  reberfcD  5  pet  if  tOc  Eeco?ri  mill  toacrant  ^'"fj^jft 
it,  tbe  Court  ougbt  to  giDc  a  tieto  liiDgment  fo?  tbe  plaintiff: ^L on*  ^ 
OBut  if  tbe  3lubsnient  be  erroneous,  anb  againff  tbe  plaintiff  on  writ  of  Er» 
tbe  petite  of  tbe  Caufc,  tbat  ougbt  to  be  rebcrfeD,  nnb  no  ncti)  p^a  .^^ 
•Jiibcmrnt  gibeu  fo?  tbe  plaintiff.    Jf  an  erroneous  Jubgnient  Ante,  387' 
be  tjiben  fo?  tOe  DefenDant,  anD  'tis  reDetfeb,  anD  tbe  Merits  ^  ^aik.  jis. 
appear  fo?  tbe  plaintiff,  be  ffjall  babe  JuDffment:  gif  tlje  ^e-  Ini,  i^L 
tits  be  atyainll  tbe  plaintiff,  tbe  Defenoant  fldall  babe  a  netu  ?*>••  i» 
^uDgment^  fo  it  is  in  tbe  CrcbequerCfjamber  5  fo?  tbcp  are  to 
tefo?m  as  tuell  as  to  affirm  0?  teUccfe  it*    i  Pvoi.  Abr.774.  pi.  i. 
Cro.  Car.  443.     Hob.  194. 


Duke  of  Norfolk'5  Cafe.     Trin.   i  Ann.   B.  R. 

Adetbict  tuas  giDen  in  Eafter-Term,  anD  befo?e  3!ubgment 
figncD  tbe  piamtiff  DicD.  Et  per  Holt  C.  3!*  €bat  flijall  not 
binoer  tbe  aubgment  being  entcreD,  p?obibeD  it  be  ojltbtn  ttoo 
Cernis  after  ^  anD  tbe  Statute  of  ifrauDS  anD  perjuries  on= 
ip  retjutres  tbe  Ctme  of  figning  rijoulD  be  cntercD  on  tbe  Eoll^ 
auD  tbat  is  onlp  fo?  tbe  TScnefit  of  purcbafo?s ;  fo?  if  3!uDg- 
nient  be  fipeD  in  t|)e  Vacation,  pet  'tis  cntcreD  as  of  tbe 
Ccnn  befo?e  ^  ano  none  but  a  purcbafo?  fljail  be  aomittcD  to 
fap,  it  luas  OgneD  as  of  anp  otbcr  Cime  ^  anD  'tis  tbe  Courfe 
of  tbe  Court  to  let  all  CDtiigs  be  Done  in  t&e  Vacation,  as  of 
tbe  Cerm  bffo?e. 


(9) 

Far.  94,  3p, 

Judgment 
may  be  after 
Plaintiff's 
Death,  pro- 
vided it  be 
within  two 
Terms  after 
Verdi  a. 
i7Car.2.  c.S^ 
Far.  68. 
Cumber.!  pi?, 
263,192,441, 
5  Salk.  1 16» 
&c. 

a  Lev.  82. 
Mod.  Cafes 

1<)U 


Ff  f 


At  wood 
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J  U  D  G  M  E  N  T  S. 


Attwood  ^ocr.  Burr.     Mich,   i  Ann. 


B.  K. 


(    10-    ) 

Far.  5. 
Judgment  on 
a  Dcnnurtr 
to   a   Plea 
mud  be  en- 
tered with, 
Et  quia  vi  ■ 
detur  Curias 
quod  placir. 
prsed',  &c. 
S.  C.  2  Salk. 
605. 

5  Mod.  597. 
Ante,  89. 
Far.  7. 


1115  an  infccio?  Coutt  tde  l^Inintiff  DcmutrfU  on  tfjc  Ocffii^ 
Dant'0  pica,  oiiU  ilje  C-ntrp  of  tijc  luDgmciit  102  tijs  l-)laiiJtJif 
on  X\)Z  Dcimircct:  teas,  Ideo  confiderat'  eft,  &c.  ano  not  TaiD  as 

Ufual,  Et  quia  videtur  Cur'  hie  quod  placituin  predict'  pra-fat' 
Defendentis  minus  fufRciens  in  lege,  &c.  9nlJ  noU)  tljis  3!"^II* 
nicnt  teas  tEDccfetJ  fo?  tliat  Caufc:^  fo?  toljrn  a  Demurrer  ib  |om. 
CD,  tbe  Court  ouo;!)t  firft  to  netcrmfiic  tljc  Blatter  of  latu,  tuOe. 
tijcc  fufficiens  0?  minus  fufiiciens,  faefoje  tljeppjgnoiincc  JtiDgmcnt; 
nnD  bj)  t&i0  SuBgnicnt  it  doco  not  appear  tljat  tfjcj*  DetEcniincD  tije 
Scatter  of  iaU)  before  tDcm. 


(  n- )      Cutting  !jetfn0  Williams.     Hill,    t  Ann.    B  R.     Vide  tIjfS  Cufc 
C.itlE  Adion  fur  le  Cafe  fur  AlTumpfu,  pag.  24.  pla.  8. 


Anonymus.     Mich.  1  Ann.  B.  R. 

JonfcTiUr  T"'^  ^  ^''"  ^^  OtfCfiff  npoit  P?occr0  ex  Communi  Banco, 
me"nt%,vaf  1  0?  3111?  iiifcrio?  Coiut,  oiiD  ixiJjES  Q  dOarrant  to  confers 
incuftody.  a  jiiDgmcnt  in  tljis  Court  Vcbilc  in  CudoDp,  no  9tto?nej? 
Far.  2, 115,  jjgijjg.  j|.j.j.g  p^fffjit^  tjjg  [a„  ctaminc  onD  fet  aODc  tljia  JuDg;' 

5Mod.  T44.  ment^  ciljcriDiCe  toDete  it  is  to  confcfg  a  Suosincnt  i\\  anotljec 
Sifted  i;fyy^5  Lee.     Mich.  3  Ann.  B.  R. 


'\^<DB  papnicntof  Coflci,  tlje  Court  mill  fctafitjea  ZwH'- 


Setting  afidc  \j^  nicnt,  tljo*  It  Uc  tcgularfp  e ntcteo,  if  tIjc  plaintiff  bntfj  not 
judgment,    j^j^  ^  ^j.j^j    ^j^ji  ^ij  -g  jj^g  common  Concfe  in  c.  b. 


(  H.  ) 
No  Refe- 
rence for  Ir- 
regularity 
after  Error 
brought. 


Anonjmus.     Pafch.  4  Ann.  B.  R. 

Tlpe  DefcnDant,  againft  toDom  ^fjUBsnient  tuas  rccouereu, 
l)?ou!jljt  a  CCtUit  of  Crco?,  nuD  aftettoato^  jjot  a  Eeference 
to  tljC  QJaltcc  to  ejcamine  tlje  Eccularitp  of  tDe  JuDanicnt^  ano 
tlje  Court  upon  t!je  99naet'0  Ecpo]t  tDerc  of  ©pttnon,  ^Ijnt  bp 
i3?in5ing  il)e  mxit  of  Ctto?  tlje  JuDgment  toaia  ncmittcD  to  be 
rcGui'H,  nno  tDat  Oe  fijouio  not  c]ranime  tijat  notoj  niiD  tijc  Eule 
H)a3  DtfcljargcD. 


Phillips 


JUDGMENT  S. 
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Phillips  'uerfHs  Berry.     Trin.  6  Ann.  B.  R. 

IN  Ejeament,  Jutgnicnt  toas  ffi^f"  in B.  R.  fo?  tbe  DcfciiDnnti 
a  ailcit  of  €noi  luas  b^oiiffljt  tn  tlje  ipoufe  of  lo^DiS,  tDfjo  re: 
iccfcn  tf)e  ffliD  JuDfjmcnt^  toljcrcupon  tlje  Ijplaintiff  appiicD  to  tlje 
Court  of  i^mjj's  15cncl)  to  enter  up  tlje  JiiDjjment  giucn  bp  tlje 
|)oufe  of  lo?ii£( ;  ano  'tMQ  iirgcD,  Cljat  a  JuDsmcnt  nrnft  be 
giUe  ncitljer  bp  tfee  jLo^Dg,  o?bp t(ji0 Court:  Cljattlje  Lo?D0 cou!D 
not,  bccaufe  tOcp  IjnUc  onfp  tlje  Cranfctipt  of  tbe  Eccojo  before 
tljem ;  tljetefo?e  tljig  Court  mulT,  left  tOerc  ftoulD  be  Defect  of 
3lu(!tce,  like  tOc  Cafe  of  Shaldoe  anD  Ridge.  Yelv.  74.  jn  t2:ref= 
pafs,  ^iiOffment  in  B.  R.  tuasgiDen  fo?  tljeDefcnUant^  Crro?  luas 
tjougljt  in  tlje  Crcbcquer  Cljamber,  anD  tljc  firft  JuDgnicnt  luasi 
tebetfeo,  anD  tijc  Eeco^O  returneD  in  B.  R.  Clje  Court  of  B.  R. 
gaUe  |UDgnicnt  quod  querens  recuperet,  anO  a  lp?eccDent  tOi10 
fteton  in  Winchcomb's  Cafe,  toljrre  tlje  fame  Courfe  lua0  taken. 
Holt  C.  31.  Clje  tpoufe  of  io?D0  fcaue,  U\  JuDgmcnt  of  lato,  tlje 
tierp  ECC0?D  before  tijem  5  [Sed  Quaer.  de  ceo.  Car.  1  Sid.  236.  il 
eft  dit,  Que  dett  gift  in  B.  R.  pendent  Error  in  Parliament;  quene 
poet  eflre,  fi  le  very  Record  eft  remove,  i  Rol.  Abr.  753.  pi.  10,] 
jfO^tljE  Ultit  Of  Crro?  fap0,  recordum  &  procelTum,  auD  not  tran- 
fcriptum;  ano  Ijc  took  tbi0  Difference,  9!f  C|fctmenti0  bjougljtin 
B  R.  anD  upon  a  Special  ClerDia  JuDgmcnt  is  gfUrn  fo?  tlje  De= 
fcnoant,  anD  tlji0  JuDgmrnt  t0  rcijeifeD  in  tlje  Crcfjcquer-Cfjanv 
ber,  tbat  Court  fljall  giue  giuDgmcnt  anD  enter  it ;  but  Dao  it  been 
upon  Demurrer,  t!ji0  Court  a)aulo  Ijauc  entcreD  tlje  nctu  3iuDg. 
ntent,  becaufe  tlje  Crcljequcr  Cljambcr  coulD  ?iot  &aUc  otoatDco  a 
mut  of  Cnquirp  of  Damage0 :  jFurtljer  Ijc  faiD,  3if  giuDijment 
be  firtt  giben  fo?  tbe  piaintiif,  anD  tijat  bz  reberfeD  in  €tto},  tfjc 
DcfenDant  is  in  Statu  quo  tijerebp,  anD  no  neiu  3iuDgmrnt  neeDbe 
gibcm  OSut  if  tlje  firft  JtiDgment  lt)a0  giben  fo?  tIjc  Dcfenoant, 
anD  tljat  i0  rebcrfcD,  a  neiu  ^lucgment  nuift  be  giben  to  put  t&e 
ipiaintiff  in  l3ofl"c(non  of  U'bat  be  DemanD0 :  3iiD  tlje  Court  a^ 
greeD  tbep  coulo  not  enter  a  ncto  JuDgmcnt  fo?  tbc  l^laintiff,  be- 
caufe toben  tbep  babe  niben  JuDgment  on  tbe€)?!ginal5  tbep  ^ii\)e 
rrecutcD  tbetr  tubole  autbo^itp,  anD  tbere  10  no  l^jeccocnt  tIjat  tbi0 
Court  rber  cntercD  a  nr to  JuDgment,  tubere  tbe  JuDgment  giben 
bcre  b)a0reberfrD  in  parliament :  anDaftcriuarD0  application  Uiae 
maoe  to  tbc  ILo?D0,  auD  tbep  enteceo  tbc  ncto  JuDgmcnt. 


O, 


-'  mcntofB.R.-^  ^^'tt.  /ah 


be  revcrled 
in  Parlia- 
ment, the 
new  Judg- 
ment muftfae 
entered  there, 
Cro.  Jac. 
2od. 

Noy  129. 
Yciv.  76. 


If  Judgment 
for  the  De- 
fendant on  a 
Special  Vcr- 
dift  be  re- 
verfed  in  the 
Exchequer- 
Chamber, 
that  Court 
Ihall  give 
the   new 
Judgment ; 
othcrwife  on 
Demurrer. 
Ante  401, 

Far.  5. 
2  Saund.2j<?. 
I  Lev.  310. 
Cro.  Car. 
509,  512. 

1  Vent.  28. 

2  Danv.  tir. 
Error  59. 
Noy  129. 

1  Roll.  Abr. 
So). 

2  Inft.  25. 
4  Inll.   72. 
Cro.  Car. 
442. 


Fff  2 


JU- 


404 


Mod.  C;i(cs, 


21 


JURISDICTION. 


Stannian  q;erfus  Davis.     Mich.  3  Ann.  B.  R. 

ri  'cT  "f  ^  ^''°''  ^^  ^  3'ii5Q;mcnt  in  t&e  }9alacE=ai:otirt,  in  an  Action  ott 
..,'."  ""'  1-^  ti)ECafe,U)[)cic(iit(j£piflint(ffDeclaccD,  Cljatfac&iiDap, 
Far.  103.  W~^  in  fucb  a  patfaj,  iii  tlje  €ountp  of  Middlefex,  ije  oeliUectO 
coumevery  ^^"""^  to  tljc  DEfeiiDuiit  (bcitiff  30  Jtin^kcepft)  a  ©elDIno;,  fafe^ 
Thing  that  Ip  to  Oe  Ucpt  in  f)!0  3!nii,  auD  t&at  Ijc  fiiffctco  Ijim  to  be  taken  out 
G^ft'Vthc  '^^^^^  S)talile  anD  i(a  fo  inimoDeratc!p  tljnt  toe  cDelDlngtoae  fpoil* 
Aaio°n,nuift  f 0  J  Shd  It  tuHsi  objcaeD  as  Ccto?,  Cfjat  tljc  Ei&imj  DID  not  ap' 
bcia.d\vith-  pear  to  ic  toitfjin  tije  JuiisDiaion  of  t(jc  ^atfl)ar$  Coact.  Et  per 
dkiioV""*^  Cur*.  5',!i  actions  in  infetioj  Courts,  it  is  neccflaip  tijat  mty 
othcmi'fe  of  part  of  tljat  UifjicD  is  tlje  (£>iit  of  tljc  asion,  fljoulD  appear  to  be 
Matter  of  toit|)tn  tfjcir  JurisDiction  -,  othcitoife  of  furl)  ^attrrs  as  are  infert' 
vfdTInir"  fO  onip  fo?  aggraUaticn  of  Damages,  auD  nr.gljt  be  oniitteD,  anD 
209.  pet  tbcQaion  temnin. 

6  ^'"'tf  'i°o  ^"  ^'^^^  ^^^  Cading  tfjC  l^IatntifF  mim^,  per  quod  Marritag. 
,^•^^^,5^'°^'  amiiit,  t(K  lofS  of  Carriage  muft  be  laiD  to  be  infra  jurifdiftio- 
aos!  209.     rem,  fo?  t[)at  is  tlje  €»i(t  of  tlje  aaion ;  otberto'Te  fo?  callinfj  bee 

1  lS^'s't'"    2:D!cf,  &c.    €)0  in  tbe  pjiucipal  Cafe,  tlje  Beglert  in  keeping:  ijs 

2  Show.  430.  tl)E®iS  of  tOe  asion  :  eriie  Calling  aiiD  lAicingis  a  ftibfequent 
s  Ski.  543-    dlroiig:,  atiD  a  i^eafure  onip  of  Damages^    ^juDgmcnt  affitmeD* 

I  Saund.  72.  i  Cro.  570.  1  Rq.  546.   1  Jones 448. 


Anonymus.     Paf.  4  Ann.  In  Cane. 


Bill  may  be  A  '^^  ttjos bjougljt  iH  Cljancetp  to  fQ?rcIore  a  a9o?tgng:e  of  tl)t 
brought  in  i\  JMnXi  of  Sarke ^  tbe  Dcfenoant  pleaoeD to  tlje  Siuiieojction  of 
Chancery  to  [{jg  (jToutt,  VIZ.  COat  t^C  JflnnCS  OfSaikc,  Guemfcy,  Jerfey,  &c. 
Mortgage  on  luete  fout  JflanDS  goUetncDbjj  tlje  latos  of  tbeDutcljp  of  Norman- 
Land?  out  of  dy.  anD  it  tans  objefteD,  Cbat  051116  to  rcDceni  toerc  ancient,  but 
aionof  [he  '^'^"i^  ^°  fo?cclofc  toere  of  a  later  Dap :  Cljat  S^erfeant  Hutchins 
coitrt,ifthc  (jaD  faiD,  beremen]b?eD  tbe  fiift  of  tbenn  ^Dat  tOe  pattp  oagljt 
Perfonbe  (g  fug  ^  tbc  Coutt^  of  tljc  3flanD,  anD  appeal. 
cbancer;  ©u  tbe  otbcc  ©iDc  (t  feas  faiTJ,  Cbat  Cbanccrp  agit  in  Perfo- 
agit  in  Per-  nam  j  Cljat  If  tbe  Iperfon  be  bere,  be  map  be  fueo  m  dibancerp, 

[uTem^"""  ^^^'  ^^^  ^^"^^^  'i^ '"  ^  (ioitntp  palatine,  o?  in  anotljct  i^ingcom, 

'    ""'  2  as 


Jury  and  Juror.  409 

as  Ireland  0?  Barbadoes.  SnO  Wright,  JLo^O  X^CCpet,  ODECruIeD 
tfjc  pica,  fnpiiig,  Cbe  Court  aaeo  asainl!  tlje  pcrfon  of  tfje 
I5artp  aim  fits  Confcicncc ;  anD  tfjeie  niigljt  be  a  faflure  of  31"' 
ificc  if  tlje  Cljancerp  tuoulD  not  Oolo  pita  in  fticfj  Cafe,  tbel^iictp 
tieiiiff  Dccf J  aiiD  tlje  tuljole  liflanti  tii  iJJoKffagc* 


Jury  and  Juror. 


Anonymus.     Trin.  8  Will.  III.  B.  K, 


c  I-  ) 


Eule  Ujas  mane,  €f)at  tufjen  a  Scatter  is  to  ffrtfee  a  3lu^  ,,^y ^^^-^j^ 

rp,  viz.  jfo?tp.Ei(jljt  out  of  tDe  jftecljolijece  TBoofe,  fje  ^y  fhe  Ma- 

.     »    (tiall  ffiue  jl^otice  to  tu  9tto?neps  of  Dotf)  S)(De0  to  be  fter  and  the 

^  ^^  p?cfent,  aniJ  if  tfjc  one  comes  anD  t&e  otbec  uoes  not,  be  [j,;\^;'„° 

tijat  appeai-0  fljall  acco^uino;  to  tljc  ancient  €mxlc  ftcthe  out  z  uii.  117. 

^toeiue  5  ano  tfie  ^attcc  ftiall  ficike  out  tDe  otijec  %mm  fo?  Oim 

tfjnt  10  abfent, 

Anonymus.     Mich.  8  Will.  III.  B.  R. 

IF  bp  Eule  of  Coutt  tbe  $^nffef  i0  o?tJcceti  to  fttifec  a  Jurp,  in     ^  '•  ^ 
Cafe  it  be  not  rjcp^cITeri  in  fticO  Eule,  Siljat  tlje  C|9altec  fljall 
fitifef  fo?tp=etGl]t,  aim  eacb  of  tbe  [fatties  fljall  ftctlte  out  CtaclDe  5 
tbe  Q5aficc  is  to  ftclfee  ttuentp  four,  anD  tbe  pacties  Ijaue  no  tU 
bectp  to  flrtUe  out  anp. 


Anonymus.     PaC  I  Ann.  B.  R. 


(  . 

Far.  2. 


IF  a  3iucp  ffibe  a  2lerDict  on  tfjeir  oton  mnolajleDge,  tbep  ouiybt  o^g^r  toac- 
to  tell  tbe  Court  fo,  tiiat  tbep  map  be  fU)o?u  a0  5Bitnefl"c0  5  ^"^J"t'tha''t 
ana  tbe  fair  map  is  to  tell  tljs  Court  before  tDep  areftDo^n,  tOat  they  can  give 
mv  Dm  CDiDence  to  siue.  Sirth^y 

are  Iworn. 


Juftices 


4o6 


Juftices  of  Peace. 


Anonymus.     Hill.  4  Ann.  B.  R. 


( 1- )     Y^  ER  Holt  C.  %  €&c  moft  tetjulat  K^ap  fo?  91"^^"^  to 

Sng  u'p-    U  P?o«fl>  "pon  tlje  »4  Car.  2.  in  rcmouing;  a  poo?  pccfoit, 

on  Statute     |^  10  to  niafeE  3  Eeco?D  of  tlje  (Complaint  anti  aDiutiication, 

14  Car  2.    -a.      anD  upon  tfiat  to  make  a  Cdacrant  unocc  tijett  ^anD0  anD 

of  Poor  '  €)cal0totf)e  Cljticcb  tDaroen^,  toconuep  tbcipccfong  tot&e  pa^ 

14  Car.  2.    tid)  to  tofjtcb  t&ep  oiigfjt  to  be  fcnt,  anU  CcIiUcc  in  tbe  Eeco?D  per 

"p-  »i-       proprias  manus  fnto  Courtncjct  ©efllons,  to  be  fecpt  t[)cce  amonjyfC 

tDc  Eeco?t)0,  to  cbarge  tfje  pacift^  anD  tbat  Etco?D  map  be  UjcH 

remoticD  bp  a  general  Certiorari  to  tlje  3ii(tice0  ofl^eace:  ^|. 

Broderick  fai'D  Dc  IjaD  anUlfeD  tfie  3lUftice0  in  Surrey  tO  DO  fo» 

Domina  Regina  ^er.  Yarrington.     Mich.  9  Ann.  B.  R. 

( ,. )    TNdiament  ms  fotmD  at  tlie  S)fffion0  of  tde  peace  fo?  fo^fftng:  a 

indiament   X  Icttec  itt  t{\£  5i5amc  of  J.  S.  &c.   anD  tona  b^ougfjt  into  B.  R. 

ifcs  nS^  bp  Certiorari,  anD  upon  S^otton  in  arccff  of  JuDginent  tlje  Court 

fore  Juftices  ^clD,   CDat  WQ  ginDiamcnt  lap  before  tfte  giii(!ice0  of  peace  fo? 

of  Peace,     jf o?Q;erp  ^  fo?  tljeir  potner  10  createD  bp  33  of  parliament  toit&itt 

f\.%.  '■     Cime  of  ^cmo?p,  anD  t&cp  ijaDe  no  other  autf)o?{tp  tban  tnbat  10 

tljerebp  giben  tbem  ;  anD  t^e  general  mom  of  tbcir  Commtfllon, 

De  omnibus  aliis  tranfgreffionibus  &  malefattis  quibufcunque,  muff 

be  unDerftooD  of  fucb  Ct(mc0  a0  tt)cp  babe  povtjcr  ober  bp  tbe 

fcberal  @)tatutr0  to!)(cb  createD  0?  InlargcD  tbeir  poirec :  %o  it  i0 

fo?  periurp  at  Common  lato  ^  but  pcrjurp  upon  5  Eliz.  is  inDta. 

able  before  tlje  %imus  of  @f(Kon0,  bccaufe  it  i0  fo  appointcD  bp 

tbe  particular  pioutfion  of  tljat  S)tatutc, 

Vide  plus,  Citif  0  Poor,  Orders,  Seflions 


ju- 
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Atkinfon  ^vcr.  Crouch.     Mich,  i  \V.  &  M.   B.  R. 


( I.) 


N  Trefpars  fo?  taltftiQ:  ©iilmoiT.    €fjc  DcfniUant  juffifieD  tfje  Sy  /  Eiiz 
Cnfettui;  tlje  @nlmoii,  bcinn;  caujjfjt  nc  an  unDuc  @)Lafa}],  i^;  '^ 


on 


z. 

Hfor 

uiiDec  tlje  €)tQt.  I  Eliz.  c.  17.  anD  tfjat  be  luao  n  Conftnlile.  f£vinf  a 
aiiD  upon  Deniitn-cc  tfje  QTottrt  IxtO  tlje  pen  ai  fo?  fi^Iant  warrant. 
of  fljcuiirio;  a  CicLlnn-atir,  fo?  tOat  tbc  Cotiaable  cottio  not  intec=  SrE^'^-'^s" 
niesriic  toitljout  eoatrant,  no?  tlje  iLeet  toitljcut  a  l??efcntnieut.  Ame,  107! ' 

plaintiff  Dan  Sufgmcnt*  3  Lev.  20. 

cro.car.372. 

XeevverdC^l7A;''z;mBarilee.    Mich.  7  Will.  III.  B.R. 


IN  Trefpafs  bp  l^iisbanD  onU  Mitt  fo?  saHPatilt  miD  'I5attcrp  on 
tOe  imiz,  X\)Z  DcfcnUant  plealietJ  Son  Affault  demefne  of  t&c 
miU.  CDe  I91mntlff  tcpiieD,  t^Lfjat  t&e  DcfenDant  toa0  jyoiniy 
to  luouno  (jec  CpuisbantJ,  anD  tfjat  flje  infultum  fecit  to  DefcnD 
Ijim*  Co  tljts  tfje  DefenHant  Ucmurt'o^  nnO  Carthew  fo|  t(je 
DcfcnOnnt  tnfineti,  COat  Infultum  fecit  tDa0  nauffJjt,  anD  to 
p?o\)Ctt,  CJtcO  a  Cafe,  Trin.  21  Car.  2.  Rot,  1821.  Uiljcte  tDe  De 
fcuDant  picaDeD  Infultum  fecit  in  Defence  of  fjis  lp)oirenion,  fabicfj 
JuaS  (jclD  id,  anU  tijat  Oe  njOUlD  \mz  pleaOeD  MoIIiter  manus  im- 
pofuit.  Quod  fuit  conceffum  per  Curiam.  'But  tlje  Court  fdiD 
tlji'g  DiffcccD,  foj  tfjat  tfje  OLlife  niiffljt  juflffp  an  afTtiijU  \\\  De- 
fence of  Oct  r:)Ui3banD^  fo  niigbt  a  ©crbant  of  ijig  ^artec;  but 
not  a  ^aftcc  in  Defence  of  W  ^erbant,  brcaufe  \)Z  niigljt  fjabe 
an  Saion  per  quod  fervitium  ami  fit.  Jf  tlje  DefGUSaut  loaS  !j0[D' 
fng  up  Ijis  r:)anD  to  firiUe  t&e  puobanu,  tijc  COife  nilul-t  nialte  an 
aiTauIt  to  p?Ebent  tbe  15IoU).  X^iit  a  fl5an  cannot  uitHfp  an  2.1 
fault  In  Defence  of  bis  f^oufe  oj  Clofe,  tnit  muff  pIcnD  Molhter 
manus  impofuit.    3iuDgnient  fc|  tijc  i5iaintiff. 


.  c  ^- ) 

Wire  may  ju- 
ftify  Alliult 
inDcfcnceof 
her  Husband. 
I  Mr,d.  56. 
I  Sid.  44[. 
1  Kcb.  597. 
I  Leon.  288. 

1  Lev.  1S2. 
35H.6.pl.5r. 
Servant  of  his 
Matter ;  but 
not  vice 
verfk. 
iRoI.Re  19. 

2  Ro.  Abr. 
546.  D.  2. 
contra. 
Not  of  his 
i-reehold,but 
muft  plead 
Molluer,&c. 


Su'inftcad 


4o8  J  U  S  T  I  F  I  C  A  T  ION. 


Swinftead  ^erfus  Lvddal.     Mich.    8  Will.  III.    B.  R. 
Intr.  Trin.'  8  Will.III.   Rot.  229. 

( 5  )     TJi5  mi  Qrtton  of  €:rcfpafjs  anu  falfc  3imp?ffonnicnt  fo?  fucfj  a 
i5„^}°fpri^J;.  1  €lme,  &  quoufque  Ijc  ptilD  1 1  s.  €lje  DcfniDnnt  pIcaDco  t[)c 
t.  jufti-  S)tat.  5  Jac.  I.  c.  15.  fo2  electing  a  Court  of  (JEonfcicnce  (u  I.on- 


men 


fication  un-  (jon,  suti  tljQt  tali  die  tljE  plaintiff  tons  ftmmioiien  to  appear, 
thccourt  of  a»l»  tljE  p^ocEfs  contiiuifO  until  fucF)  a  'Di'iV-,  aiiD  tijeii  tOe  Cout:t 
confcicnce  maHe  311  ©^OEC  tftot  l)c  njoulD  be  cntuieD  to  tlje  Comptec  ano  im-- 
piaTm'iffto  P?if"on£0,  qi^ioufque  ()E  paio  7S,  C)elit,  ailD  as.  6d.  fo?  Cofi0^ 
thecompter,  virtutc  cujus  ordinis,  \)£  Oeinij  au  ©fflCEc  took  |)tnt  aiiD  Detainer 

ill ;  bccaufc  jjinj,  &c.     piailltiff  UemUiCED.    Et  per  Cur'. 

ment'c°o"nfef-        >t^)    ^'^C  COUtt  Of  COUfCiEHCC   EtEatD   t?  3  JaC.  I.   C.   I  5.    (jaUg 

fed,  and  not  bp  tljE  Uccp  CcEctton,  InciDcntallp  aiiD  confcQunitiallp,  a  potDEC 

£Tti!c     ^^  co"t"-"'^  ^^^^^  P^ocEf0.    2&lp,  Cfjo'  fjE  GOES  not  anftuEC  tfje 

compre'r.     DEtaintuff,  quoufquc  ijE  piiiD  IIS.  pct  tljE  piEa  (0  luEii  enouijfj, 

2  Jones  11 5.  fo^  t()E  quoufque  10  not  tlje  CaufE  of  aaion,  but  tfjE  3imp^ifon-- 

%  Vent.  94-  ^^^^ .  (jj^  quoufquc  10  but  i^attEC  of  9ffn;caUation,  Jf  tljE  De« 

fcnDant  bcO  fain  notfjiiiQ:  to  tfje  Q9onEV,  it  IjaD  been  a  gooD  3!u(!i» 

fication^  a0  if  one  bjinij  an  aaion  of  €rErpaf0  fo?  taltino:  fji0 

Jpo^fc  anU  riQing  Ijim  iminoneratEip,  'ti0  fufficient  to  lufttfp  t&c 

Cahiniy,  fo?  tbat  i0  tbe  Ci£fpnf05  auo  if  tbc  Cafe  toa0,  Cbat 

toe  plaintiff  paiD  tljE  ©fficer  9  s.  6  d.  ano  neDEttljElefg  tftc  ©(ft' 

CEt  DEtaiutD  btm  fo?  niojE,  tije  plaintiff  fljouiD  replp  it.    Vide 

Moor  704,  705.    3DIP,  CljE  Court  bElO  tijE  piEa  nauff&t,  be-- 

caufe  tfjE  ©^tJEc  U)n0  to  cairp  bini  to  tfje  (TomptEr,  anD  tljouglj 

tE  fonffffE0  be  DEtainED  bini  fir  ^our0,  be  11OE0  not  fl)EU)  it 

tea0in  tftE  ComptEr,  o?  in  caiiping  bini  tljitbEC;  anti  tbi0  uif. 

fEt0  from  tljE  Cafe  of  a  common  9rrEff  s  tbe  0fRccc  in  tbot  Cafe 

map  make  anp  j^lace  \m  P^ifon^  liecaufe  tbe  Mlrit  10,  Ita  quod 

Habeas  Corpus  ejus  coram,  &c.  apud  VVeilm.  iubiCb  |0  a  general 

co.Lit.49.b.  gutbo?itp^  but  \izu  \\9  a  fpecial  Qutboiitp  to  take  ann  cacrp  bim 
503.  b.' '  ■   to  tlje  Compter, 

Britton  njerfus  Cole.     Hill.  9  Will.  III.   B.  R. 

(4- )     TN  Trefpafs  againff  J.  Cole,  fo?  taking  fojtp  tb^ce  S)bccp,  tfje 
Amf\l7'  ^  ©Cf^noant  pleaOeD,  €bat  a  Levari  iffucD  ex  Cam"  Scacc  uibicb 
'         recitcD  a  IJiicgniEnt  in  Debt,  obtasnco  bp  ].  Cole  in  C.  B.  anD 
J'f  an  ©utlato?p  anD  0et5urr,  ano  an  3nquifition  returneD,  toblcb 
founD  tbe  lanti  anD  tbe  ClaUie  to  be  55 1.  per  Annum;  anD  bp 
tbt0  Levari  tbE  ^bErtff  U3n0  conimanDED  to  icfcp  tbe  faiD  55 1,  de 
exitibus  &  proficuis  terra:,  anD  tbat  cn  a  COarrant  of  ttjE  ©bctiff 
I  to 
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to  A.  nuts  B.  'Bailiffs,  tfjc  noui  DcfcuOant  requeltco  tl)cni  to  talie^f";;^^"^^" 
tijcfe  €mif.    On  Ocuiurccc  it  \ras  f)ciD,  %m  i\}t  ^mu  cou!d  n"kc  gLX, 
nottiVKE  jI5oticc,  tljnt  John  Cole  tlje  Defrr.tjaut,  Uias  tbc  J.  Cole  ne  isaTrd- 
niciUiouED  anD  rcciteo  lo  lie  tjjc  piatiutfi"  (n  C  B.  Lntt  ttjnt  ougljt  p'''^'^''- 
to  fjaue  betn  aUcrrcHi  ^it  tijat  l)o\ucacc  {]i0  Ecciucffiiiff  tlie  I5d.b 
IttfsJ  not  to  eyceutc  t&eir  ^Ont,  hut  t3  triUc  tljcfe  particular  Cat-- 
tie,  liias  a  nifficicnt  Conf.Oion  of  a  Ciefpafci :  1i5iit  t|)ca  tfjrp  j)riD 
C!)atU)'jet(.)ci-  tfir  DcfenOnnt  totis  concnneD  ns  tljc  o?!g:(unl  psatt^ 
tiff,  0?  concccncs  Oimrclf  of  fjts  otun  fpenD  as  a  ©tcangcr,  (jc  DaD 
not  niRificc  ^  ahd  tijcfe  DiDecOtics  larce  taUen  ant)  agiecD. 

tUjat  in  €i-efpnr)3  a jainfi  t(jc  €)l;criff,  'its  cimiQl)  fa?  Ijj«  Jufii=  cro.  c^r. 
(ication  to  Ojcu:  a  mnt :  %q  it  is  ui  t{)e  Cafe  of  (jio  loailuT  o?  ^J^-  ?'• '''' 
C>ffiCEC;  totto  tfji0  Diffecenee,    tljat  tlje  8)!)friff  muft  fljEo!  t&c  vki!  2LiiL 
mtit  1030  tcturiirP,  tf  cetiicnable ;  tfje  'BaiUit  nccD  not,  bctaufe  i''5- 

t  n  1     /*  TO 

it  is  not  in  \)is  pomtt :  "But  in  Crefpafa  aguinff  tlje  piaiaiiit ,  v^nt.  94* 
Ijinifdf  c|a  mere  a)rraiTi^"t,  tijep  cannot  juftit)?iljtsrife!ursuu!cr3  tnTreip^fs 
tOep  fljtU)  tijf re  leas  a  ^litBffmeat  as  \be11  as  an  CjCctutton  t,   fo^  Goods'""hi> 
the  Jungniciit  map  be  cloccTcd,  anD  it  oiigljt  to  be  at  tljciu  }9ert!,  officer  need 
if  t(jcj>  take  out  cCVccutton  afteriDaros  5  but  tljcp  fccmcD  to  IjolD,  ""'y  '^^'^^^ 
Ci)at  if  one  comes  in  9iD  oftljc  Officer,  at  Die  Ecqucfc,  Ije  map  cution   0-°' 
juflifp  as  tl)c  ©fRccr  map  bo  ^  but  fuclj  Eequcft  0?  CommanD  of  thenvifeofd 
vlje  ©ffictr  to  trr.Dcrfable :   3g  in  Ccefpafs,  if  tljc  DcfcnUant  ju=  ^°'^'^°",f^''4' 
ftiQcs  Damagcfcafant,    0?  bp  Diflrcfs  fo?  Ecnr,  Oc  mull  mahe  Aid  of tVe'"^ 
limfclf  'Bailiff  to  tfje  jpctfoirfjauiiiff  Etffbt,  0^  tfjat  Ijc  tiU  it  b^  officer  byhis 
\)W  CommanD,  but  tlje  Ccmmann  is  tctiucrfablc  ^  otljeriiifc  m  rrcom- 
JRrplcDIn  toljcre  H.  maUes  Conusance  on  tDe  £\\Q\)t*  i  Leon.  150.  mand  is  tra- 
2  Leon.  115.  1  Ro.  Rep.  46.  verCibic. 

*'  '  Ante,  107. 

3  Lev.  20.     I  Leon.  50.     ;  Leon.  156,  215,  216.     Cro.  El.  14.  pi.  3.- 

Ivecm^n  verfiis  Blewm.     Hill.   1 2.  Will.  III.  B.  R.         9 
^Refpafs  fo?  talung;  tlje  paintifT's  n^ootiS;   t&e  Defentsant     (5-) 


pleoCeD,    Cimt  a  lE)Iaint  \\\  Eeulcuin  toa;;  cntcreo  (n  ''Os  J5 J'"|iffi^ 
£)ljeriffs  Court  in  London  ;  tljattfte  Defcatsaut  fesas  ©erieant  at  under  pre- ' 
95acr,  anoa  precept  came  to  Oim  to  rcplcbp  tljcfe  6OOD0,  tuljicfj  pP';^""^  . 
Jje  DiD  acco^Dtnijip.     Opon  Dcmutrrc  it  tons  objcftco,  Sljat  tfjc  picvinmuof 
Defendant  Uiao  principal  Officer,  ano  Ijis  precept  luas  return- the  shonii's 
able,  ano  pet  l)c  Does  not  fljcto  tt  uias  returneD  j  But  Broderick  5J,""^V^'^if 
contra  utijcD,   €i)at  EeplcUui  Ciifets,   fa?  it  is  not  returnable,  fiicwing  k. 
anD  ncuer  is  fo  plcaocD.  Dy.  189.  anD  fcbcral  ot!jer  Cafc0.    Q^  ^vasretumU 
rer  tYt)0  arguments  'ttuns  rulcD  bp  Holt  C.  3!.  to  iDljicb  tfjc  rrit  JJincTpri 
OBtccD,   Cljat  U)l)?rc=f.Dci'  0  p?[i5C(pal  Officer  is  to  fuRifp  uncct  a  ofiicerju- 
rctiirnabte  l!i>?ocefs,  t)e  niuft  Ojcid  tfjat  tlje  ^Orit  toas  tctucncD  ,  Je!' "maV 
fo?  Ijc  is  commanDcD  to  iTtutn  tfjc  ^Orif,  auD  fijail  no?  be  v-?t^  ubic  writVa 
teffcD  bp  it,  unlcfs  Ijc  fl^ctos  tljat  ijc  pnID  a  aue  aiiD  fiiil  Obcnirnce  m"^  ^^^^  "^ 
in  aSing  UnDcr  it:  @0  it  is  of  a  Fieri  Facias  c?  Capias  5  t[]e  ia)Oe-  ^"^'^^ '""'""- 

tiff  camiot  juffifp  unm*  tljcm  U)it{)Ciu  flnujing  a  Uetunii  fo?  secns  of futv- 

G  g  5  Ujefe  ^^^''"*''=  ''-^•- 


•■ 


4IO  J  USTIFICATION. 

tljcfe  2Httt0  are,    Ita  quod  Habeas  Corpus  o?  denarios  illos  apud 

Weftm.  but  anp  fubOeDUiate  Otficet,  as  a  13nni{f,  map.    Vide 

2oH.  7.  13.    zi  H.  7.  22.   5  Lev.  504.    5  Co.  90.  a.  Br.  Trefpafs, 

]^^^^^.5*-       48,  76,  104.    154.  Fitz.  Trefpafs,  198.      J13oU)  a  KepkWn  0?  dsi 

Owen  48^     alias  EepIcUin,  ate  not  retuinaiile  p^occfd  ;  tljep  ace  onlp  in  JI5a= 

Latch  225.  ture  of  a  Juftkies  to  impotaec  tjje  ©Ijcttff  to  Ijoin  a  piea  in  f)is 

cro  EL 'i5'  <Jrountp=Coiitt,  tnljEte  a  Dap  (0  gi^jen  t&em ;  but  tbctc  10  no  Ec= 

pi.  8.        turn  to  be  niflDe  to  tljc  ficft  o?  feconts  SiOrit,  ano  t()Er£fo2e  toda^ 

£i3Ei;  |uflific0  unDcc  tlje  ficft  ^Icit  of  RepleDin,  0?  tbe  Alias,  neco 

0jeti)  no  Eftutn ;  but  tljs  pluries  Eepleuin  (0  alti)ap0  toito  tfjis 

Claufe,  vel  caufam  nobis  fignifices,    nnH  tDeC£fo?e  !t  10  a  icturn* 

able  pjocef0  ;  ann  tf  anp  pnnctpal  C)fficec  tljat  Oa0  tlje  Eetuin  ot 

cro.car.447-  iU  p?EtenD0  to  )u(l(fp  unlJEC  It,  |)e  muft  (ijeto  it  toas  teturneo  5 

Ante,  pi.  4.  ot()ECtoife  of  a  fubo?Dinate  ©fficcc*    g|n  tbe  Cafe  at  T5ar  tlje  De* 

fenUant  10  a  principal  ©fflcer ;  3f  tbe  ii^^tfoner  cfcape,  tlje  action 

muft  be  b?0U5l)t  againft  bim  5  antJ  tb(0  p?ocef0  unoec  tofjicl)  be  ju= 

0(fie0,  tna0  a  tctwnable  pocef0 :  ano  Judgment  m$  entcceo 

fo2  t&e  Plaintiff* 
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inferior. 

Jed 
209 

D  Da- 
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D. 

DAtnages.  Vlda  Cofts. 
Debt. 
Deceit. 
Declaration. 
Deeds  and  Charters. 
Default. 
Defence. 
Demurrer. 
Deodand. 
Departure. 
Detinue. 
Devife. 
Difcent. 

Difcontinuance  of  Eftate. 
Difleifin,  Seifin. 
Diftrefs. 
Diftribution. 
Dower. 

E. 

EJedment. 
Entry  forcible. 
Error. 
Efcape. 
Efcrow. 
Eftoppel. 
Evidence. 

Excommunicato  capiendo. 
Executors. 
Execution. 

Expofition  of  Words. 
ExtinguiQiment. 

F. 

FAirs,  Markets  and  Tolls 
Falfe  Latin. 
Failer  of  Record. 
Fees. 
Felony. 


205 

209 

210 

212 

214 

216 

217 
218 

220 

221 

223 

224 

241 

244 

245 

247 

250 

352 

254 

260 

261 

271 

274 

275 

278 

293 

295 
3.8 

324 

325 

327 

328 

329 

530 

334 

Page  335 


Fences,  Inclofures. 

Fines.  357 

Forger/.  342 

Franchifes,  Liberties,  &c.  343 


G. 


GAming. 
Gaol. 

Grants. 


H. 


HAheas  Corpus. 
Heir. 
Keriot. 

Highways,  Rivers,  Bridges. 
Houfeand  Building. 
Houfe  of  Correction. 


I. 


544 
345 
34^ 


547 
554 

?5^ 

ibid. 

360 
362 


363 


Jeofails. 
Imparlance.  367 
Incident,  Appendant  and  Appurte- 
nant. 368 
Indiilments,  Informations,  Inquifi- 
tions,  &c.  369 
Infant.  ■i.hS 
Inns  and  Innkeepers.  387 
Inrolment.  389 
Jointenant  and  Tenants  in  Common. 

390 

Joint  and  SeveraL  392 

journies  Account.  393 

Idue  General.  3r4 

Iffues  and  Profits.  39'j 

judge.  396 

Judgments.  390 

Jurifdidion.  404 

Jury  and  juror.  405 

Juftices  of  Peace.  406 

juftification.  407 
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Billings  V  Eades 

P^tje 

6\i 

Birch  f.  Wood 

506 

Blackmore  v.  TiclJerfiley 

425 

Blanchard  v.  Galdy 

4H 

Bond  V.  Gonfales 

44$ 

Bofon  1/.  San  ford 

440 

Bragg  V.  Digby 

658 

Branthwayt  -v.  Blackerby 

&  d 

544 

Bredon  v.  Gill 

5';5 

Brewfter  v.  Kitchell 
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NAMES    of  the    CASES 

Second  Volume, 


A. 

Bbot  vcrfus  Burton   Vage  $90 
Acebery  v.  Barton  6i)'3^ 

Afton  V  Eels  662 

Adams  v.  Tertefiants  o/Savage 
601,  679 
Adlame  v.  Colebatch  491 

Allen  V.  Brookbank  625 

Alley ne  6>"  Z)x'  v.  Grey  437 

Allington  v.  Vavafor  45$ 

The  Cafe  of  the  Parifi  fi/ All-SaintS  and 

St  Gile'/ /«  Northampton  530 

AlofF  z;.  Scrimfhaw  573 

Jhe  Cafe  of  the  Parijh  of  Amner  47  5 
The  Cafe  of  Andover  433 

The  Cafe  of  St.  Andrew  Holbourn,  and 

St.  Clement  Danes  494 

Lo»d  Anglefey  v.  Lord  Altham  676 
Argent  v.  Sir  Marmaduke  Darrell  648 
Armitt  v.  Breame  498 

Arnold  v.  Jeffrey fon  654 

Arnott  V.  Browne  425 

Arthur'/  Cafe  495 

Afcomb.  V.  the  Hundred  of S^dholm  6 1 9 
Elizabeth  AfhleyV  Cafe  479,  480 
Aftimead  v.  Banger  698 

Aflimole  V.  Serjeant  Goodwin  624 
Sir  Samuel  Aftry  J  Crf/e  651 

Aftiwin  V.  Corill  650 

The  Attorney  General  againfi  Baden  49  5 
Attwood  V.  Bur  60? 

Baker  v.  Pierce  695 

B. 

BALL  z;.  Manucaptors  (7/RuiIel  602 
Lord  Banbury'/  Cafe  5  r  2 

Bates  V.  Grabham  444 

Inter  the  Parjfies  of  Beckenham  and 

Camberwell  525 

Inter  the  Inhabitants  of  Bedenbam  and 

Kingfton,  and  Boufey  489 

Lord  ^dhmont' s  Caje  625 

Bennet  c:  Talbot  609 

Berkly  v.  Hanfard  559 

Inter  the  Inhnlitants  of  Berry  nnd  A- 


/;; 


the 


Inter  the  Purifies  of  St.  Bride'/  and 
St.  Saviours  532 

Inter  the  Inhabitants  of  the  Precin^  of 
Bridewell  and  darken  well         525 

Briggs  V.  Adams  &  at  674 

The  Cafe  of  the  Mayor  and  Aldermen  of 


rundel 


479 


Briftol 
Brook  V.  Bi(hop 
Broughton  v.  Langley 
Brown  V.  Corniili 
Browne'/  Cafe 
Buckley  v.  Palmer 
Budd  V.  Berkenhead 
Bullock  V.  Par  fon  s 
Sir  James  Butler'/  Cafe 
Buxendin  v.  Sharp 
Byron  v.  Elmer 


f^i 


650 
639 
679 
516 

544 
430 

420 

454 
595 
662 

693 


Adbery  Puriflj  v.  Bradon  Parifl) 
V_-/  607 

Carmarthen  {Marquefs  his  Cafe)  451 
Carter  t;.  Sheppard  507 

Cary  &  Z)x  v.  Stephenfon  421 

Inter  the  Inhabitants  of  Chalburv  and 

Chipping  Farringdon  488 

Chambers  v.  Sir  John  Jennings  55? 
Chance z/.  Weedon  628 

Charnock'/ G//e  qi 

Chetly  ^'.  Wood  659 

Ihe  Cafe  of  Chefterfield  479 

Inter  the  Inhabitants  of  Chittinflon  and 

Pcnhurft  475,475 

Chrift's  Hofpitar/ C{/e  4.85 

b  Clay-» 
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Clayton  v.  Kynafton  Vage  573 

Clerk  V.  Udall  ^49 

Clithero  v.  Franklin  568 

Inter  the  Inhahitunts  of  Cockfield  and 

Boxftead  477 

Coke  V.  Evans  453 

Combs  V.  the  Hn»dred  of  Bradley  6 1 3 
Cooke  «>.  Fofter  455 

Cooke  V.  Remmingtoti  498 

Cooke'j  Caje  634 

Cookeroft  v.  Smith  642 

Cope  contra  Cope  in  Cane  449 

Corbet  v.  Tichborn  576 

Coundel  v.  John  504 

Coventry  v.  Apfley  420 

The  Mayor  of  Coventry'/  Cafe        429 
Cowper  V.  the  Hundred  of  Bafingftoke 

614 
Coxeter  v.  Parfons  692 

Cranburn'x  Cafe  633 

Cranmer'/ffj/e  in  Cane  508 

Inter  the  Inhabitants  of  St.  Giles's  Crip- 

plegate  and  Hackney  478 

CrocketV  Cafe  66() 

Crorawell  v.  Grunfden  462 

Crowther  v.  Oldfield  662 

Inter  the  Inhahitants   of  C'-imraCf  and 

Milton  in  Com   Berk^s  528 

Cuiliford  V.  Ds  Cardonnel  466 

D. 
Arby  v.  Anely  660 

Bijhop  of  St.  David'/  Cafe      549 
Davies  v.  Silter  626 

Da  vies  v.  Speed  675 

Di^xcs  and  ClxtQi's  Cafe  461 

Day  V.  Musket  640 

The  Inhabitants  of  the  Forefi  of  Dean 

and  Pariff)  of  Lin  tot  487 

Deer  ley  v.  The  Dntchef  of  Mazarine 

645 
Dent  V.  The  Hundred  £?/ Hertford  645 
Dillon  V.  Harper  545 

Inter    Inhabitant''   of  Dimchurch  and 

Eaft-Church  480 

DittonV  Cafe  490 

Dixon  V.  VVil loughs  646 

Dankly  v.  Wade  65:? 

Inter  th:  Inhabitants  of  Dumbleton  and 

Beckford  i  470 


Dunkley  v.  Wade  Page  658 

Dunn  qui  tarn  v.  Hinchdy  612 

The  Inhabitants  of  Dunsford  and  Ridg- 

wick  535 

E. 

EArle  V.  Payne  550 

Inter  Inhabitant'  Paroch'  Eaton- 
Bridge  &  Inhabitant'  Paroch"  We- 
ftram  in  Cane.  487 

Edgeberry  v.  Stephens  447 

Elliott  V.  Callow  597 

Inter  the  Parifies  of  Evelyn  in  Oxford- 
fliire  and  Rent^omb  in  Gloucefter- 
ftiire  556 

Ewer  V.  Jones  415 


F 


F. 

Anftiaw  V.  Morrifon 


520 

Inter  the  Pari/fjes  of  Farrington  in 

Berks  and  Witney  in  Oxfordftiire  527 

Between  the  Purijhes  of  Farrington  and 

Wilcot  529 

Fenwick  v.  Grofvenor  650 

Sir  Bafil  Firebrafs'/  Cafe  550 

Fitzhugh  V.  Dennington  585 

Ford  V.  Tilly  653 

The  Cafe  of  Foxham  Tithing  in  Com 

Wilts  607 

Foxworthy'/  Cafe  500 

Foy  V.  Lifter  554 

G. 

GAIizard  v.  Rigault  552 

Gardiner  v.  Booth  548 

Inter  the  Purifies  of  Gatton  and  Mil- 
wich  536 

Inter  the  Inhabitants  of  St.  George'/  and 


St.  OlaveV  Southvvark 
Gerard  (Sir  Samuel)  his  Cafe 
Gibbon  v.  Pepper 
Gilbert  v.  Parker 
Giles  V.  Hart 
Glover  v.  Rogers 
Goddard  v.  Smith 
Godfrey  v.  Llewellin 
Godolphin  v.  Tudor 
Goodwin  v.  Peek 
Gould  V.  Johnfon 
G:3y  V.  Hart 


49? 
670 

637 

622 

557 

455 

549 

468 

549 
422 

517 

Graves 
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Graves  v,  Blanchett  Page  606 

Green  t;.  Goddard  641 

Green  v.  Rivert  421 

Green  v.  Young  444 

Greeves  v.  Roles  456 

Gregg'/  Cafe  596 

Inter   the  Inhabitants  of   St.  Nicholas 

Guildford  /«  Surrey,  <««i/ Killington 

ill  Sufiex  485 

H. 

HAles  (^Sir  Chriftopher)  v.  Owen 
62s 
Hadley  v.  Stiles  664 

Halet  V.  Burt  580 

Hall  V.  Wyburn  420 

Hall  V.  Englefton  515 

Hall  V  Biggs  674 

Hammond  v.  Wood  56:? 

Hardifty  v.  Barny  598 

Hard  J  Cafe  427 

Hare  v.  Chapman  636 

Harris  v.  Hicks  548 

Inter  the  Inhabitants  of  the  Parifljes  of 

Harrow  and  Ryflip  524 

Hartford  v.  Jones  654 

Harvy  v.  Broad  626 

Hatchil!  v.  Griffiths  645 

Hatbs  z;.  Afti  413 

HattonV  Cafe  477 

Hawkin'j  Cafe  548 

Haywood  v.  Da  vies  &  al'  629 

Heathcoat'j  Cafd  670 

Hele  V.  The  Bipop  of  Exeter         539 
Helvis  V.  Lamb  453 

Helliot -:/.  Selby  701 

Henderfon  v.  Fofter  462 

Henly  v.  Walfh  686 

Hern  contra  Merick  in  Cane  416 

Heylin  v.  Hoskins  422 

Hick  v.  Woodfon  655 

Hide  V.  Partridge  424 

Highmore  v.  Walker  653 

Hill  V.  Vaux  656 

Hinton  ^.  Hern  450,671 

Hitchins  v.  Ballet  598 

Hobbs  qui  tarn  v.  Young  610 

Holman  v.  Borough  658 

Hore  V.  Chapwan  636 

Inter  the  Inhabitants  of  the  Parifljes  of 

Horton  and  St.  Mary  Ax  535 


Horn  V.  Lewjn 

Page  583 

How  V.  Prinn 

694 

Sir  Robert  Howard'/  Cafe 

625 

Huntt;.  Burn 

TAcob  V.  Dal  low 
J    Idle  'u.  Coke 

422 

551 

620 

Jeffreys  v.  Legandra 

443 

Jenkin'x  Cafe 

5?4 

lenkyns  v.  Turner 

662 

Jeflbn  V.  Collins 

437 

Iilcledon  v.  Burgefs 

636 

Incledon  v.  Crips 

6^3 

The  Cafe  of  Sylvanus  Johnfon  485 

Jones  z;.  Hart  441 

Jones  V.  Pugh  465 

Jones  t/.  Stones  550 

Jones  V.  Mills  640 

Jones  V.  Morley  677 
K. 

KEmpftet  V.  Deacon  66^ 
Lor^  Kilmurry  ^'.  Geery  338 
King^;.  Burdet  645 
The  Cafe  of  the  Par  if}}  of  King- Lang- 
ley  605 
Inter  Inhabitant'  Kings-Norton  in  W"i- 
gorn  andSwo]h\\\  in  Warwick  481 
Kirkham  v.  Wheely  543 
Knight  V.  Farnaby  &  aV  670 
L. 

LAngley  Parif)  605 

/  Lacy  V.  Williams  568 

Ladd  V.  Widows  541 

Lancafter  v.  Killingworth  628 

Lane  v.  Saltmarlh  544 

Lacy  V.  Kynafton  575 

Layton  contra  Manlove  i«Cd«c*  469 

Layton  v.  Grindall  643 
Lazier  v.  Dyer                       457,  650 

Lee  V.  Drake  468 

Lee  V.  Millard  498 

Lee  V.  Strudwick  414 
Leishton  v.  Theed 


413 

Lenthal  {Sir  John)  v.  Cooke        438 
Lethullier'j  Cafe  443 

Linch  V.  Coote  469 

The  Parifi  of  Linfield  and  Battle     605 
Inter  Inhabitants  of  the  Paripcs  of  Lit- 
tle Kire  and  WooIfaJl  "530 

Lq- 
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Lodie  v.  Arnold  P^^e  458 

The  Mayor  and  Commonalty  of  London 

V.  Wilks  445 

Longuevill   v.   The  Hundred  of  Ifle- 

worth  498 

Lover  v.  Salkeld  455 

Lloyd  V.  Evelyn  568 

Lugg  V.  Lugg  592 

Lugg  V.  Goodwin  599 

M. 

MAchil  V.  Clark  619 

Machin  v.  Maultin  549 

Inter  Inhabit aiJs  of  Maiden  and  Flet- 
wick  530 

Marie  v.  Make  508 

Martin  v.  Crump  444 

Mafon  V.  Williams  in  Cane  507 

Mathew  v.  Phillips  424 

Mathews  v.  Burdett     412,  673,  555^^, 
Sir  Thomas  Mears  contra  Lord  Stourton 
in  Cane  5  1 2 

Morris'/  Cafe  497 

Mills  V.  W'ilkins  609 

Minchamp'/ G//e  491 

Inter  the  Inkulitdnts  of  Minton  and  Sto- 
ny Stratford  527 
Monkton  v.  PaQiley                      658 
Monopoly  {Cafe  of)                               447 
Mood  V.  the  Mayor  of  London       682 
Moverly  v.  Ley                             558 
Moor  V.  Manttcaftor  Garret           566 
Moor  V.  Watts                             581 
Inter  Inhabitant'  of  M^ich  Waltham  and 
Penhurft                                    473 
N. 

NEwman  c.  Smith  &  aV  242 

Inter  the  Inhabitants  of  St.  Nicho- 
las and  St.  Helen  472 
Norfolk  {Duke)  V.  Alderton          668 
O. 

OL'^ham  v.  Pickering  642 

Lord  OlTulfton  contra  Lord  Yar- 
mouth in  Cancellaria.  449 
Oxenden  v.  Penrice  691 
P. 

PAGE  z/.  H lyward  570 

Palmer  v.  Price  589 

Palmer  contra  Poultney  in  Cane'   458 
Panton  v.  Hall  598 

I 


Parker  v.  Sir  William  Moor  Page  626 
Pa^more  V.  Serjeant.  Goodwin  517 
Patridge'/  Caje  552 

Paul  V.  Shaw  6iy 

Pierce  v.  Paxton  519 

Pierce  v.  Blake  515 

Pitman  v.  Maddox  690 

The  Pre/ident  and  College  of  Phy/tciant  in 
London  v.  Salmon  451 

Prideaux  v.  Morris  502 

Prince  v.  Molt  665 

Proctor  V.  Johnfoa  600 

Pullen  V.  Benfon  628 

PurnalV  Cafe  476 

Putten  V.  Purbeck  565 

Pye  V.  George  680 

Prigg  V.  Adams  674 

R. 
Thelnhabitanfsof^udky  $26 
The  Mayor  «>/ Abingdon  43 1 


Rex  V. 


Albertfon 

Arthur 

Barebaker 

Barnard 

Barlow 

Bear 

Beard 

Bolt 

Bear 

Brown 


483 

497 
478 
502 

609 

417 

478 
585 
646 
480 


The  Mayor  of  Coventry  450 

The  Inhabit  ant  t  i?/Long  Crit- 

chel  489 

<('  Crosby  62(^ 

Bif/jop  tf/Chefter  560 

Daws  608 

Dobbyn  474 

Flynt         .  687 

Ford  690 

Gately  471 

Gregory  484 

Greepe  513 

Geary  650 

Harding  477 

Hartford,  Mayor,  &c.  61^1^ 

Heaps  595 

j  Jones  461 

fohnfon  491 

i Ingram  &  at  59^ 

Joflin 
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Rzx  V.    < 


Joflin  Page  587 

Kemp  46,- 

Knollys  509 

Leaver  587 

BiJI.wp  of  London  a/id  Dr. 

Birch  540 

Bifjop  of  London  and  Dr. 

Lancafter  559 

The  Bailiffs  and  Bitrgeffes  of 

Maiden  431 

Matthews  475 

The  Mayor  of  Norwich  432, 

436 
North  565 

The  Mayor  of  Oxon      66f^ 
Parfons  499 

Paris  Slaughter  6 1 1 

The  Mayor  of  Rippon    439 
Rofwell  459 

Randall  470 

Shaw  481 

Toflin  587 

Turnock  474 

Tippin  494 

The  Mayor  and  Burgeffes  of 

Wiltoa  428 

Walcott  632 

LWilcocks  458 

' ("Banks  {Sir  Jacob)        652 

Baynes  680 

The  Inhabitants  of  Barking, 

Needham  Market,   and 

Darmefden  Hamlets  452 
Sir  Jacob  Banks  652 

Inhabitants  of  Buckingham 

534 
The  Mayor  of  Derby      436 

Dr.  Drake  666 

Reginav.<Ewer  564 

Ellis  595 

Gouche  441 

Hedges  533 

Harper  611 

Hereford,  Mayor,  &c.  701 


Bailiffs  of  Ipfwich 

Langley 

Layton 

London 

Maddox 


4,34 
697 
450 
442 
613 


^7 


Regina  v. 


^Mafon  Page  44' 
Nafh  542 
Norwich  Mayor,  &c.    43^ 
Paty  &  4'  503 
Peach  572 
Rogers  4^$ 
Smith  680 
Savin  605 
Soley  &  aV  594 
Twitty  and  Maddicott  433 
Whiftler  542 
Wigg  460 
Winter  587 
Wooton  Rivers  PariJJ)  402 
.Wrightfon  6()<) 
Reading  v.  Royfton  423 
Ivichad  V.  Cornforth  580 
Roberts  v.  Arthur  497 
Roberts  v.  Harnage  659 
tlobinfon  t;.  Stephens  616 
Lord  Rockingham  &  al  contraO^en- 
den  &  aV  574 
Roe  V.  Gatehoufe  663 
Rofwel  V.  Pryor  460 
Rudd  V.  Morton  501 
Ruflel  V.  Comb  640 
Inter  the  PariJJjes  of  Ryflip  and  Har- 
row 524 
S. 
CIR  John  St.  Alban's  Cafe  ^67 
^  Salisbury  v.  Williams  497 
V.  Proftor  6^6 
Salloway  v.  Whorewood  461 
Lord  Sandwich's  Cafe  648 
Savage  v.  Robery  694 
Saunders  ?'.  Owen  467 
Scawen  v.  Garret  54$ 
Scilly  V.  Garret  562 
Seaman  v.  Ling  662 
Shires  v.  Glafcock  66B 
Shirley  v.  Wright  700 
The  Cafe  of  the  Parifl)  of  St.  Leonard 
Shoreditch  483,  524 
Shorter  v.  Friend  547 
Shortridge  v.  Lamplugh  678 
Shuttle  V.  Wood           564,  6co,  6^(^ 
Smell  contra  Dee  in  Cmc  416 
Smith  V.  Goff  457 
c  Smith 
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"Page  644 
ibid. 


Smith  V.  Bramfton 

' V.  Frampton 

— —  V.  Kemp  657 

V.  Page  644 

V.  Browne  and  Cooper        666 

— —  V.  Gould  ibid- 

V.  Tindall  685 

Smith  V.  Wood  692 

Snow  V.  Firebrafs  439,  457 

Inter  the  I»hditants  of  the  Varijlies  of 

South-  Cadbury  and  Braddon  in  Com. 

Somerfet  607 

Sparks  v.  Spicer  648 

Speed  V.  Perry  6^j 

Star  a  Rookesby  538 

Starky  v  Churchwardens  <>/ Watlington 
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Law  Common,    Canon,    Ci- 
vil &c* 


S-  C.  4  Mod, 

felankard  ^erfus  Galdy.     Trin.  5  W.  &  M.  B.  R.  Intr.  y-^^.^^it 

PaC    2    W.   &   M.     Rot.   25.  See'thePIead^ 

J  J  ^  sngs.  Ibid. 


N  Debt  on  a  'BonU,  tlje  Dcfcnoant  pjapeU  Oyer  of  t&e  ^  '• ) 
CdnUition,  anu  pleaDco  tlje  Statute  E.  6.  auaditt  bupiiiff  uninhabired 


T 

■  €>ffiCE!3  concEcnfng  tlje  aominiftration  of  3luttfce  5  ann  country  is 

■  atiEtccD,  CDat  tijts  'Bono  tons  giDcn  fo?  t&e  purc&afe  of  S^f "cTbT 
-^^  tljE  ©flace  of  p^oljoff'^atlbal  in  Jamaica,  anO  tfjat  it  con=  B^gv,^  sub- 
cern'D  t&c  atiminiftcatlon  of  ^juflice,  ano  tijat  Jamaica  fapatt  of  tbe  f  as.aiiLawt 
EeUenuE  anU  Ipoffemone  of  tlje  Ctoiun  of  England :  Cbe  Plaintiff  "re Tmme-"* 
repKEO,  Cljat  Jamaica  ig  an  Jflann  bEponp  tljE  8)ca0,  tobfcO  teas  diateiy  in 

COnqilEtED  from  tljE  Indians  anti  Spaniards  fn  ^»  Elizabeth'0  CimEj  £[t'^ylhf '" 

anO  tDe  jnDabftantg  atE  goDEcnEB  bp  tljEic  oton  iatog,  anD  not  bp  carJof  an 
tfje  HalDS  of  England  :  CbEDefenbant  tEjoinED,  ^bat  bEfojEfucb  '"habited 
Conqucft  tbEp  loEtE  ffobEtnED  bp  tbElt  otun  latog  s  but  QncE  tbat,  q°er"e7  nof 

fep  tfiE  latDS  of  England  :  Shower  argUEO  fO?  tbE  piaintjff,  2:bat  till  declared 

on  a  juDffniEnt  in  Jamaica,  no^rit  of  (Erco?  Kec  bEce,  but  on!p  ^  ^i  '"^e 
an  3ppEal  to  tbc  Council  ^  anO  as  tbEp  are  not  tEp?efEntED  in  out  rSt^^^eo, 
patlianiEnt,  fa  tbEp  ace  notbounbbp  otic  ©tatutEg,  unlEfg  fpEci«  401,  &c. 
allp  naniED*    Vide  And.  115.  Pemberton  contra  acgUED,  Sbat  ^  I  Leon '-f 
tbc  ConquEff  of  a  Batton,  itg  iibECtiES,  Eigbtg  ano  p?opECtiE0  7  co.  caivln, 
ace  quite  loff  s  tbat  bp  Confequcnce  tbEic  latos  ate  lofl  too,  fo?  ^5- 
tbc  lato  is  but  tbe  EuIe  ano  t^uaco  of  tbe  otbec^  tbofe  tbat  con-  ^'^"s^-^'?' 
quEC,  cannot  bp  tbeic  Citaojp  lofe  tbEic  lalos,  ano  bECome  fubjca  ^  vent.4. 
to  otbECS.  Vide  Vaugh.  405.  €;bat  €tco?  liES  bECE  upon  a  Jubg^  combc?* 
went  in  Jamaica,  tobicb  couio  not  be  if  t&ep  toere  not  untsec  tbc  i°^,xl'-f' 
fame  lain.    Et  per  Holt  C.  31-  &  Cur. 

iff,  3ln  Cafe  of  an  uninbabiteo  Counttp  netolp  founO  out  bp 
Engiiih  g^ubfEas,  all  Latos  in  ifo^ce  in  England,  ace  in  jfojce 
tf)ece  ^  fo  it  fEEntEO  to  \it  agteEO. 

aoip,  Jamaica  bEing  conquECEO^  anO  not  plEaOcO  to  be  paccE! 
of  tbe  aingoom  of  England,  but  pact  of  tbE  polfeinons  and  Ec^ 
\ii\\\\t  of  tbe  Ccoton  of  England,  tbe  Lalos  of  England  oio  not 
take  place  tbece.  until  DecUiceO  fo  ^  tbEConquEto?  0?  %9  ^UC' 
cc(ro?0.  Cbe  Ifle  of  Man  anO  Ireland  acE  pact  of  tbc  poifeiUoniS 
of  tbe  Ccotxin  of  England  5   pet  wtain  ttjeic  ancient  iLauis  t 
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Cbat  in  Davis  96.  (t  i0  not  pjctcnueu,  Cljat  t&e  CuOom  of  Ta- 
niftry  toa0  DctEtmdlCO  6p  t[)C  Cotiqucft  of  Ireland,  but  bp  tl)E  Iiein 
©cttlctHEnt  maOe  tljecc  aftet  tbeOEonqurfl:  Cljat  (tluae  tmpollible 
tfje  tati)0  of  t()i0  jBation,  bp  mere  ConqucQ,  toitbout  nio?r,  ajoulD 
take  iplacc  in  a  conquereD  Countcp  ^  bccaufe,  fo?  a  Cimc,  cfjere 
p^j^  ^^  muC  inant  ©fl5cer0,  toltbout  toljicb  out  iLatoc  can  IjaUe  no  jro?ce: 
5  Mod!°87.  Cbat  if  out  lato  U(o  tafee  place,  pet  tbep  in  Jamaica  babtnor 
1^0tDet  to  mahe  neto  lLfltD0,  our  general  lato0  niap  be  alteretJ  ip 
tbf  lr0  in  patttciilar0 ;  alfo  tbf  p  IjclD,  Cbat  in  tbc  Cafe  of  an  infiori 
Countrp,  tbeic  lattJ0  bp  Conquefi  Do  not  intirelp  ceafe,  but  onlp 
rucb  a0  are  aptnff  t|)e  latu  of  i^oD-,  ano  tljat  in  fucb  Cafc0, 
iDbece  tbe  Latog  are  tefeaeo  0?  Glent,  tbe  canquereti  Countrp  (^all 
be  goberneo  acco^Dtng  to  tbe  Eule  of  natural  Cquttp«  JluDgntent 
pro  quer'. 

Vide  poft  Matthew  ^erfus  Burdett.     Hill,  i  Ann.  B.  R. 

555, 072.  J 

Canons  ob-  T  N  tfic  pjittiittbe  Cburc&,  tbe  laitp  toe  re  piefent  at  all  @ip.- 
ligcnotthe  Jl  noD0:  COben  tbc  CHipite  btcanie  Cb?l(llan,  no  Canon  ms 
^tIh7coa-  wabe  toitbout  tbe  Cmpcro?'0  Confent :  C&e  Cmpero?'0  dEonfent 
fentof  the  fncluHeD  tfjat  of  tbe  people,  be  bdWng  in  bimfelf  tbe  toijole  Irgif* 
SrePoTer*'  ^^^^^^  pobjec,  tobicb  out  ming0  babe  not :  Cbetefo?e,  if  t&e 
Vide  Hales  l^iug  auo  Cletgp  make  a  Canon,  it  binD0  tbe  Clctgp  in  re  Ec- 
Hift.of  the  clefiafticri,  but  it  iioe0  not  binb  lapmen^  tbep  are  not  rep?efcnt* 
as  w'  ^f'    ^^  in  Conbocation  3  t&cic  Confent  10  neitbec  askcD  no?  gibcm 

12  Co.  72. 

» Inft.  57,  <>47,  653,  657.   2  Rol.  Abr.  454.    Mo.  782    Br.  Ordinary  i.  2  Rol.  Abr.  226.  2  Cro.  570, 

a  Brownl.  58.  Cro.  Car.  5S8.  Palm.  3 79. 
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2  Show.  31. 


(  1.  ) 

Leafe  for  a 


Haths  njerfas  Afh.     Trin.  8  Will.  III.  C.  B.  ^     ;>. 

AtrafE  to  commence  a  datu,  tnclujics  tl&c  Dap  of  tfje  Dote*    (  i- ) 
aDjuDQ^D  bP  tl)?£E  JuDgcs  affaititt  Treby,  C.  31.    ^^»t  note,  n.emTdam. 
a  diedatiis  C]CClllDC0  tijc  Daju     Vide  5  Co.  i.  94  b.    2  Co.  55.  2  Vid.p'oftsis! 
Bulft.  8.?,  305.  5  Bulft.  203.  Aleyn  yj.  Kay.  84.  ^^7. 

2  Mod.  215.     6  Mod.  z6o.     3  Lev.  45S.     5  Co.  21,  100.    Cro.  Jac.  25S,  18,  call'J  Hatter  ver.  Alhe. 

Stoiiifil  -jerfus  Hicks.     Mich.  9  Will.  III.  C.  B. 

AJLcafcs  to  B.  fo?  a  ^cac.  ant)  from  Peat  to  pat  ad  Ioiiq;  ag  Y^als  ln7ro 
,    it  ftall  pleafe   botlj  patties.    9'd}uDij'o  tljat  tOis  is  a  fromVcar  to 
Leafe  foi  ttoo  j^ears,  anO  afteiujacos  at  mill;  atiD  fo  it  toas  Year  qu.^m- 
tlllCD  inter  Bellafis  ailO  Burbrich,    Hill.  8  VV.  5.  C  B.     Vide  in-  vkic  poft 
fra,  pi.  4.  contra,  aiiD  pi.  6.  pi-  6. 

A.  polTcfsD  of  a  Cetm  fo?  100  ^eats,  gcants  tlje  lano,  Ha-    c  ;• ) 
bend  urn  fo?  40  feats,  to  commence  aftec  Ijis  Deatlj.  €:ijis  is  a  Year'^gram'"^ 
Ijooo  neio  leafe  ^  ano  if  H.  pcffefsD  of  a  Cetm  fo?  20  feats,  forailfs 
grant  t&e  CenemEnt0  fo?  nineteen  feats,  to  commence  aftet  bis  ^'"''"^ '° 
JDentlj,   tijis  luiil  be  gooti  fo?  fo  mud)  of  tfje  ttocntp  feats  as  a^ThT'' 
fljalf  be  imerpircH  at  tlje  Ctme  of  Ois  DeatO.  EuIeD  bp  Holt  €-3!.  Deach.Good. 
at  tent^3ai?£S  at  Dorchefter,  10  W.  3.     Gree  iJEtfUS  Studley,    [  ^iod'"■ 

1  Lutw.  215,  214.    Alcyn  4.    Cio.  El.  775. 

gif  A.  nemife  lanUS  to  B.  fo?  a  fear,  anO  fo  from  Pear  to  ( 4) 
fear,  tfjis  is  not  a  leafe  fo?  ittjo  feats,  ano  aftettwatDS  at  ve^r%nd  n> 
c:Oill  ^  but  it  is  a  leafe  fo?  eUetp  particular  fear,  anD  after  tlje  fromVeurto 
fear  is  begun,  tlje  Dcfenoant  cannot  Determine  tfte  leafe  befo?e  Jkr&c^Xt 
tor  feat  is  cncetj.  Tout  in  a  leafe  at  UVM,  tlje  DefenDant  map  ir'is,  and  "* 
uetetminc  Ijts  Cclill  after  l^apment  of  &is  Eent,  at  t&s  (Eno  of  a  r''^^"  ^^  -^ay 
€luarter,  but  not  tt)e  TSesinning,  left  tlje  leOo?  (Ijpulti  lofe  (jis  nfincT" 
JRent.  C()E  If iTo?  cannot  Determine  t)is  miW  iw  tlje  q^itiDlc  of  vide  pro^.  p. 
a  €liwrter,  luitljont  petmittinff  tlje  Cenant  to  (jafte  tlje  (S;mble=  J^LTtr^^^'Ir 
mcnts.    Euleo  bp  Holt  C*  %    at  ©ummec^affijcs  at  Lin-  waiUyde- 

coin,    I6QQ.  termine  his 

'         ^^  Will. 

Vide  infra. 

Leighton  verfns  Theed.     Hill.   1 3  Will.  III.  B.  R.      (  j. ) 

When  LeiTor 

if  H.  IjoiDs  lanD  at  MU\,  renD?ino:  Eent  quattetip,   tfje  wiiimayde- 
leffo?  map  Detctmlne  Ijis  HUH  tobcn  be  pleafes  5  but  if  be  De-  termine  his 
termines  it  luitDin  a  sauactcr,  De  a)iill  lofe  tlje  Eent  tD&icij  tljouiD  ylil'^ 
Vol.  II.  B  2  baUe  &  prox.  p. 
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Vide  Co.      jjaUe  been  pnio  fo?  tljat  Ciuattet  in  tcljicD  l)C  Detrrmfnes  it.    ^o 
Lit.  55. i.     f  jjj.  jLcflcc  ninp  tictermine  it  tol)en  Ije  plcafes,  but  tljcn  \)t  nuift  pap 
tljc  €iuattec*;5  Eent.    Per  Holt  €♦  31- 

Legg  ^erfus  Strudvvick.    Hill.  7  Ann.  B.  R. 
( ^-^  .^^  TjEi  Replevin  tljcDefcnoant  oijotoen,  fo?  tbat  Ije  being:  feifeO  in 

Sh°oidfrom  1  ifee  of  tlje  Locus  in  quo,  OemifcO  tlje  fame  to  A.  Habendum 
Year  to  Year,  Je  anno  in  annum  &  fie  ultra  quamdiu  ambabus  partibus  placeret, 
^urmd'iu"'  ^^  commence  from  Lady- Day  1703,  tcnD^ino:  an  annual  Eent, 
&c."ua"*  pnpablc  quatterlp.  Z\}z  leffee  enteccD,  anD  Oicn  tijc  lyt^  of  De- 
Leafc  for  cember,  1706.  ^nO  tbeEcnt  fo?  a  ^eac  ano  a  Ijalf  enDing  atChrift- 
indafl'cTeve-  nias  bcfo?e  ^30  atteat,  fo?  luljiclj  tlje  teffo?  entreD  ano  DiffraincD. 
ryiubiequtnt  ^Q  tl)t6  tl)e  plaintiff  DenuirreD.    Et  per  Curiam  it  toao  fielo 

^mdc^cf "'  ^^^-^  ^^^^  ^^""^  ^'-'^  ^^°  I'eacs,  tde  icffo?  o?  leffee  luigbt  DetcC' 
mbabietiu  mine;  but  if  tlje  leffee  belD  on,  be  Uiao  not  tf)cn  Cenant  at  eiliU, 
thatbeended.  (ji,t  fp^  g  ^egf  ccttaln  5  fo?  Ols  boloinff  on  mutt  be  tafecn  to  be  an 
^M^ 4  ■  ^ffteeracnt  ta  tbe  o?i5inal  Contraa,  anb  in  (Jcrecution  of  it  j  anD 
1  Lutw.  213,  tbe  fitfl  Contraa  toais  from  f  eac  to  ^car»  icip,  Cbe  tbiru  f  eac 
»'4-  10  not  in  tbe  Batuce  of  a  nittina  [Jntcrcff,  becaufe  it  acifee  fcom 

tbe  fame  erccuto??  Contraa,  anb  tbercfo?e  tbe  Icffo?  map  btffraiti 
AndnotToid  ^'^^  ^^^^^  f^^^  ^0?  ^^^  ^^^^  ^^  tbe  fcconU  i  BnU  fucb  an  erecuto?j? 
by  the  sta-  Contraa  ao  tbis,  is  not  boio  \i^  tbe  Statute  of  f  rauog,  tbo'  it 
tutcof       tje  foj  mo?e  tljan  tbiee  fears,  becaufe  tbere  is  \itu\i'2  no  Cecm 

^ fo?  aboUe  ttoo  fears  eber  fubfttting;  at  tbe  fame  2:ime ;  ano  tbere 

can  be  no  frauu  to  a  13utcbafo?,  fo?  lU  utmott  Jnterctt  tbat  can 
be  to  binb  bint,  can  be  onlp  one  f  ?ar.  9nD  Holt  C.  %  citeD 
tljts  dafe,  coram  Hale  C.  %  9  Compofition  toas  agreeo  upon 
bcttneen  tbe  parfon  and  biS  ll*)acifljtoner0  fo?  Citbrs  quamdiu 
ambabus  partibus  placuerit,  Jf  tbe  l^arilbionec  plOtDS  anD 
fotos,  tbe  patfon  Qjall  not  tbat  fear  recebe,  ano  Demano  Cit&e 
fn  feinD,  but  mutt  mnhe  bis  Cleaion  at  x\)Z  'Beginninij  of  tbe  nert 
fear;  fo?  tbe  lS)ari(l)ionet  luoulD  not  perbaps  babe  fotoeD  biS 
LanD,  but  tbat  be  relfeo  upon  bis  CTontract.  Cro.  El.  775. 
Keilvv.  65.   Aleyn  4.    2  joo.  5.    1  Sid  35.9.     14H.  8.  ro. 
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Ewer  'verfus  Jones.     Mich.  2,  Ann.  B.  R. 

IC  teas  &ElD  Bp  Holt  C.  %  clcarlp,   C&at  a  Debifcc  ttia?  ^^;^';  Jj^^ 
maintain  an  <aaion  at  Common  Lato  agntntt  a  Cettcnant  for  a  Legacy 
fO|  a  Ifgacp  DciJifcO  out  of  iLanD:^  fo?  idIjecc  a  ©tatute,  as  dcviicd  ou: 
tfie  ©tatiite  of  COillg,   ryiueg  a  ElgOt,  tfje  Ipautp  bp  Con>  sL^'show. 
fcqucnce  fliall  Dane  an  aaion  at  lato  to  rccoDec  it*  36, 37- 

I  Chan.  Cafes 
57,  257,  »5S.     I  Chan.  Rep.  134,  2i8,  &  prox.  pag.    Mod.  Cafes  20. 

Smell  contra  Dee.     Mich.  <5  Ann.  In  Cane. 

HTSfQucatDeD  bp  fji6  211(11,  fn  t&EfeflllojtijS,  viz.  I  give  lool.  ^^^^^ 
•  apiece  to  the  two  Children  of  3i.  ©♦  at  the  End  of  ten  Tim'^e'^1s*an. 
Years  after  my  Deceafe :  CljC  CljilD^cn  HiCtJ  tDitljin  t&e  tCIt  f  £aC04  "ex'd  to  the 

Et  per  Cowper  io?o  CljancEllo?,  Cljis  10  a  lapfcD  Lcgacp,  anB  ^"f'^the 
rijall  not  {to  to  tbe  Ciceciitojjs  of  tfje  CljilD?en  ^  fo?  ffjeDiUEtQtp  ig  Payment, 
tDbere  tfjc  'Beqneff  10  i^  tafee  Cffca  at  a  future  Cime,  ann  toljecc  and  Les=>cee 
tlje  lit)apmctit  i0  to  be  mnDe  at  a  futuce  Cime,    gnti  tfjo'  it  \ra0  fhat  r.me! 
obicctED  fap  %\t  Thomas  Powys,  Cbat  tW  Diffei:'D  from  tbe  Cafe  -tis  lapfcd. 
tobere  a  39an  Deutfeo  100 1.  to  I-  s.  at  \)[6  age  of  ttocntp-one, 
becaitfe  it  10  a  Contingency  tobetber  be  attain  to  tbat  age^  but 
tbe  Ctptration  of  tbe  ten  fears  is  inevitable  5  pet  tbe  iojo  Cbait'  2  vent.  345, 
cello?  anftoereD,  Cbat  tobere'euer  tb£  Cime  i0  anncjcb  to  tbe  56^^-^^ 
legacp  ft  felf,  anD  not  to  tbe  papment  of  it,  if  tbe  Legatee  D(e0  cafes  i^i- 
before  tbe  Cime  of  13apmcnt,  it  10  a  lapfcD  lepcp  in  tbat  Cafe. 
Vide  Dy.  59.  b.  2  Vent.  342.  Off.  Ex.  347.  Swinb.  311,  31?.  See  i  Chan. 

3if  a  legacp  be  DeDifen  genetallp,  aim  no  Cime  afcettaineb  fo?  f^^"  ^°' 
tbe  Papmcnt,  anU  tbe  Leptee  be  anjnfant,  be  tball  be  paiD  ichan.Rep. 
Slntccctt  from  tbe  Cjcpiratfon  of  tfjc  fita  J^eac  after  tbe  Ceaa«  '^^t:'\ 
to?'0  Dcatb ;  but  it  feem0  a  fear  (ball  be'  allotoeo,  fo?  fo  long;  53        ^^' 
tbe  S)tattite  of  Diffribution  alloto0  befo2e  tbe  DiClribntion  be 
compellable,  anD  fo  long  tbe  Cjcecuto?  fljali  babr,  tbat  it  map  ap« 
peat  tobetber  tbere  be  anp  Dcbt0  5   but  if  tbe  legatee  be  of  full 
age,  be  ©all  onlp  baue  Jnterelf  from  tbe  Cime  of  w  Demand 
after  tbe  feat;  fo?  no  Cime  of  ipapment  being  fet,  it  i0  not 
papable,  but  upon  DemanO,  anU  be  tball  not  babe  3Intcrefl,  but 
from  tbe  Cime  of  bt0  DematiD  ^  otbettoife  it  i0  \\\  Cafe  of  an 
anfant,  becaufc  no  lacbc0  i0  imputctj  to  btm.    Tut  tobere  a  cer* 
tain  icgacp  (0  left  papable  at  a  Dap  certain,  it  mutt  be  paio  uiitb 

3111' 
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gintecEft  from  that  Dap.    Et  nota ;  COe  JntecEft  allotoeD  is  5 1. 
per  Cent.     Per  Cowper  lo?D  CljanCCllO?. 

Hern  contra  Merick.     Coram  Harcourt  Lord  Chan- 
cellor.    In  Cane. 


(  3- )      T  T   SeffttJfn  jFfe,  antJ  fnliebtcu  bplSonUiJ,  bp  WiiW  gifecsi  ILfg:3« 

Eft!tTfhaii    11.  c(E0  to  CljtiO?cn  (lubom  Ije  fjao  otljettBlfe  p?oi)ilicD  fo?  Oefo?e) 

be  charged   BiiD  tiEU(f£0  l)(0  LaiiD  to  f)t6  clDcft  S)on  iH  Call.    Cljc  clDeft  ©on 

in  E^ufr'"  ^^^"ff  ^'f°  €)cecuto?,  paps  tbe  "BoiiDs  mitb  tl)C  pcrConal  Cffatc^  atiD 

vid.anreTi5  ^otD  tOc  IcgatEE?  b?ougljt  a  'Bill  to  come  aoainft  tljE  real  esate 

1  Chan  Rep.  f(|  t()E  l^lacc  of  t()E  'BonDGDcEtito??,   antJ  be  paiD  out  of  tbe 

Ichan^Rep.  ^LonD*    €()E  Couct  fEEm'o  to  aDmit,  Cbat  if  tbE  latiue  bad  De« 

200.   '       fcEiiDEH,  fbe  LEgatEES  migbt  balje  bEcii  tElieUEtJ  in  tb(0  2i9annEi'5 

ichan.caf.  tjut  OncE  tbE  CElfato?  IjaD  DEbifcD  tbcm,  it  U)a0  tEfolUED,  Ebat 

57>i57, 55  •  jjj^j,  pygjjj  fg  jjg  eiCEmptEt)^  fo?  it  toii0  a0  mucb  tijE  €ea3tor0  31ft* 

tEntion  tbat  tlje  DEWfEE  (^ouin  babe  tbi0  LanU  a0  tbe  otljeto  IboulO 

ijalJE  tbe  lcfl:acic0,  anU  a  fpccificfe  lEgacp  (q  \\t\itt  b^oke  into, 

in  o?liEc  to  makE  goon  a  pccuniarp  onE.    9lfo  tbi0  Cafe  10  out 

of  tbe  ©tatutE  againft  frauoulEnt  DEt)ifE0,  bEcaufe  tbE  DEbt0  ate 

paiD,  anD  tbe  €bilD?En  bEinoi  otbEcicifE  p^obineD  fo?,  atE  not  in 

tbE  BatucE  of  CcEliitor0.    Nota ;  Cbi0  CafE  tDa0  upon  an  ap* 

pEal  fcom  tljE  Deccee  of  tbe  £?9aaEc  of  tbe  KOII0,  tobo  bElD, 

Cbat  tbe  real  anD  pEtfonal  €ftatE  ajoulQ  be  fo  cbatgeD,  t()at  botD 

tbe  Debt0  ann  lesacicg  (^oulo  be  paio. 


L  I- 


Libellus  Famofus. 


417 


Sec  4  Co.  14, 

5Co.ii5,&c. 
yCo.  53.  59. 
3  Inft.  1  74. 
Mo. 815,627. 

1  Sid.  241. 

2  Show.  4i53, 
471,  4S8. 


Dom'nms  Rqx 'verTas  Be^r.     Hill.  10  W.  III.  B.  R.    ^-^fH^- 

INDICTMENT  fo? CflrapoOiity, ^rltfng, C59afeinij onD €fll=  Jib'rn^d 
Icaing;  feUftal  LtbfIS,    in  uno  quorum  continetur  inter  alia  not  be"f" 
juxta  tenorem  &  ad  effeftum  fequent',    anU  tfjcn  ff  t0  Out  tlje  ff^rth  in  in- 
e£Io?C0.  apon  Bot  guilty  pleaDcD,  tfjc  Jtirp  fi^unO  tlje  De^  ff f„7plv^;'^ 
fennant  giitltp  a©  to  tljc  COrtting  anO  tOc  CoIIrcfing:  prout  in  in  quaiihesthe 
di&amento  fupponit'  &  quoad  omnia  alia  pr^eter  fcriptionem  &  col-  reii.itmavbc 
ledionem  jl3ot  guiltp :  ^11  Ocrcrption  toag  taken  in  arrcft  of  ^7^"'"  "" 


lence. 


JiiDgnicnt,  Cljat  inter  alia  Ojctu'D  tljcrr  tDas  fomctfjiiifl:  tiff,  s<-e  5  Mod. 
iD&icO  petljap0  mfgljt,  if  it  appeatco,  qualifp  tbe  ccfr.  I'sui'tlo"'" 

Et  per  Cur.  Non  allocatur  5  fo?  tf  tljat  Ijao  becji  t(je  Cafe,  tflC  271. "  ' 
Dcfcnnant  coulD  not  ftaDe  been  founo  gutltp  ^  aiiD  tpgularlp,  5  J^" '25- 
tofjctc  a  50an  fprabe  Cccafon,  God  fave  the  King  totif  not  ftctife  HaH  4'^" 
Ijmn  Vide  a  Ro.  Rep.  89.  ^ns  It  (0  not  nrcffTatp  to  fct  foHO  a((  Farcfly  Vi. 
m  L!bE[0 ;  but  If  anp  Cbing  qualifp  tOat  toOiclj  10  fct  fo^tJ,  it  ;  venT^V^" 
mufl  be  giuen  in  euiDencc.  » sid.  is,. 

4  Co.  14.  i. 
Hard.  225.  Yelv.  117.  i  Lcr.  24°    i  Bulft.  151.  j  Brownl.  100.  i  Saund.  151.  aSaund.  31J51. 

aUIp,  3lt  tDaU  afftCfO,  ad  effedum  fequentem  of  it  fdf  fjaD  bfcn 
Haiigbt  s  fo?  tlje  Court  mud  be  Judijg  of  tlje  UXom  tljEmfclUc©, 
anO  not  of  tDe  Conflruction  tfjell??ofecuto?  puts  upon  tljem  ;  but 
juxta  tenorem  fequent'  impo|t0  tl)C  JjEcp  ll\0]\iii  tf)fnifelDe0.  Vide 
Co.  Ent,  116.  Reg.  169.  jfo?  tl)E  Tenor  of  a  CbiUff  10  tlje  Eran. 
fcript :  QinXi  Rokeby  taiO,  tije  Ul\op$  ad  effedum  toere  loofe  aniu 
ufelefs  2Bo?ii0  ^  anD  tbe  C£lo?ti0,  juxta  tenorem,  beino:  of  a  cfr= 
tain  anu  mo^e  fitict  €)ignification,  tlje  jf  i3?ce  of  tfje  latter  tua0  not 
IjUtt  bp  t5e  former,  fo?  Utile  per  inutile  non  vitiatur ;  quod 
Holt  C.  %  concefiit^  anD  tlje  Cafe  of  Saltalhe.  H.  g?  &  34  Car.  2. 
B.  R.  Rot.  1 154.  toa0  rcmembjeD  and  agreeo,  ano  all  toere  of  Opt* 
nion,  COat  tlje  mops,  ad  effeftum,  tiJcce  co^tecteo  bp  t&e  22.lo?D0, 
|uxta  tenorem. 

:;Dlp,  Jit  toad  belD,  C&at  tlje  fintJino:  guHtp  of  bare  SJIIritfng:  anD  copying 


a 


Collcaing  teas  criminal,  not  but  tijat  Colleaing  fjaD  been  better  out  J;\^^fj," 
flf  t&e  Cafe  5  fo?,  per  Holt  C.  31-  "Bare  Copping  out  of  a  JLtbel,  ^Mod.  ksj. 
tp  onct()at  i0  neitber  ContriUer  no?Conipofet,  ie  Ijigljip  criminal ; 
anD  a0  to  tbis  tlje  Cljief  Juftice  fatD,  tbe  Cffence  of  a  Libel  con* 
im  not  in  tbe  infamou0  fatter,  fo?  if  a  £@an  fpeaks  fucb  Effence  of  a 
CMOJD0,  unlcf0  tlje  ^lo?D0  be  put  in  COrittng,  Ije  is  not  gulltp  of  Libeiconfifts 
a  JLttJClj  but  t()c  3l3at«cc  of  a  libel  eonfiils  in  puttfng  tw  infa.  '"/^^  ^^"- 

mou0  ^  ^ 
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nious  S0amt  into  iKLltittns  5  anu  t{)Erefo?e  if  Bear  tD?it  fuc6 
Scatter,  Ijt  (0  a  libellet  -,  fo?  it  toa0  not  n  tibd  till  it  toao  tojit* 
ten  5  ano  in  all  Cafeg  ttiljcre  a  $^an  Docs  tljat  m.  toljicD  m.ifec0  a 
Cljnig  to  be  tcljat  it  is,  fjc  (0  anD  nuift  be  conacucD  to  be  tbe 
^on  of  tfjat  Cbing.  Ct)f0  (0  fecn  in  all.,C>ffencE0,  from  tfie 
ftigljcK  to  t{)E  lotoeft. 

3f  H.  conttibc0  anp  ttcafonable  99attcr,  anu  anotljec  ionte& 
tiouin  tbe  dTonttiuance,  tbc  KLlciter  10  as  gutUp  a0  tbe  Jnbentoi. 
m\)ttt  an  aof  of  patliamEnt  nuike$  Sodomy  ifelonp,  anO  Caps 
.'.  *.-•  itotbing:  of  tlje  abctto?0,  if  B.  fljoulo  aanU  bp  anD  (jolD  tbe 
Ooo?  UjIjIIc  a.  committcD  Sodomy,  B.  ttiouID  be  a0  KUlItp  of  jTe^ 
lonp  80  A.  €)o  in  3  Inft.  59.  tDbece  an  9ct  of  l?ac!iament  makc0 
nnp  Cbino;  ifelonp,  tijo'  notbtng:  be  faiD  of  tbe  accc(rarle0  in  tfte 
-  €)tatutet  %)0  in  tljelotoeft  ©ffence0,  ujljerc  tbere  ate  noacccira-^ 
ties,  but  all  are  lS)^incipal0,  a0  if  H.  OioiilD  &0ID  A.  lu^ile  B.  beatis 
tim,  \)t  is  ffuilfp  of  tbe  TSatterp. 

©0  in  tbe  principal  Cafe,  be  tbat  Doe0  tbat  tnit&out  Mjic&  t&e 
Cbing  cotilD  not  be  toDat  it  10,  viz.  a  libel,  cannot  be  conRtucD 
to  be  innocent* 
He  that  51 1  i0  objeaeD,  €Sat  it  is  IjelD  in  9  Co.  59.  Lamb"0  Cafe,  Cbat 

ivriresaLi-    ^  JtlbellCC  mull  DC  citbct;  tlje  Contriver,  Procurer,  0?  tbe  Publilher. 

Srimve'r.    "Biit  tftis  ouffbt  to  be  cjcpounDeD  bp  Moor  813.    tobetc  tlje 

5  Mod.  ^8.    Writer  i0  (jeiD  to  be  in  iato,  a  Contriver  ^  anD  tben  tbat  ®|ounn 

of  mp  lLo?D  Coke'0  map  be  aDitiittcD  to  be  latt)  5  otbertuife  it  ujill 

be  Doubtful;  fo?  if  tbat  Cafe  be  looReD  into,  tbe  iBucHion  tbece 

teas  about  tbe  publication  of  a  Libel;  ano  it  tnas  belo,  Cljat 

iDjitins  tlje  Copp  of  a  Libel  tt)n0  not  a  ]]^iiblication,  but  onlp 

CbiDencc  of  a  Ipubltcation  ^  but  tbci:c  lDa0  no  CiueiTion  maoe 

botu  fai:  be  tnas  giultp  of  libelling  5  anD  fo?  tbe  g^attcc  of  \^i\b' 

Having  a     licatiott,  tbc  bai:e  babinjy  a  libel  i0  not  a  lS)ublication*    3If  a  li% 

wittencopy  jjci  be  pubUcfelp  UnoUJU,  Ijabing  a  to?lttcn  Copp  of  it,  is  anCbi« 

LibeijsTvi-  Dnicc  of  a  publication  5  but  ottettoifc  tuDecc  it  is  not  fenoton  ta 

dcnceofa       bC  pUbltfljCD. 

L^I'm 'd"'  31t  i0  obfcacD,  €:6at  to^itino:  a  libel  map  be  a  latoful  asf,  a0 
jI%  °  ■  hy  tbe  Cletit  tbat  D?att)0  tbe  JnDiament,  o?  h^  a  ^tuDent  \})\)a 
3  Mod.  68.    ta{{G0  5I5otc0  of  it ;  anD  fo  tbe  DefenDant'jS  mig&t  be  a  latoful 

C2H;itinff, 

vvhereaMar-     €o  tbis  t&c  C&tcf  JwiUtt  attftDED^,  €Dat  t&e  Chatter  abffract* 

ter  is  unlaw-  fuij,  confiDeceD  10  uulatoful,  tbetefoiHfejw^ical  iFinoing  Ojall  be 

rai  'aleTe'rai  tafecu  to  bc  ccittiinal  j  onD  tbat  if  tbe  mtiuns  m$  innocent,  as 

Allegation    in  tbe  Cafc  objerteD,  tljece  oug[)t  to  be  a  fpecial  jfinDing  of  tljefe 

fhaiibefo    patticulat0,  tnbicb  Dlftinfiuift  anD  cicufe  it.    ^i  an  Action  be 

"  ^""        b^oucbt  on  tbe  S)tatutc  of  ^maintenance,  'ti0  fufflcient  to  fap,  quod 

manutenuit  5  pet  in  fome  Ciccumffanccs,   a  ^an  map  latufullp 

maintain  a  Suit,  a0  an  atto?nep  0?  a  neat  Eelation  -^  pet  be* 

caufc  it  i0  unlatoful  in  Abftraao,   t&at  general  allegation  i$ 

cnougb,  anD  fljall  be  unDerQooD  of  an  unlatoful  Maintenance  5 

anD  factOer,  |t  cannot  be  unoecaooD  of  fuel)  a  Writing;  fo?  if  an 

2  ©fHccc 
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©fflcfr  02  @tuDcnt  tjor0  it,  't(0  no  libel  bccntifc  it  ig  not  Done 
ad  infamiam  of  tfje  Ipactp,  but  to  bjinff  t[)c  ©ffciiDci*  to  l^limtl)' 
mcnt,  anD  (t  is  ot\\^  tenor  Libelli,  anD  upon  fuclj  €UiDcnce  tlje 
DctciiDniit  coulo  not  be  fount)  guiltp.    Cbc  dTafc  in  5  Inft.  174. 
is  n  ntono:  Cafe :  3in  tfjat  Cafe  J.  de  Northampton  is  cOnrgeo 
iDitb  tontino:  onfp,  ano  tbccc  10  noS^ention  nmtje  of  a  publication* 
3!  am  not  unDer  anp  Jl5cccflitD  of  QMns  nip  ©pinion,  toljetljet: 
to?itino:  a  Cop?  of  a  libel  be  uj^itlnjj  of  a  libel  f  fo?  (f  it  be  not, 
tljcn  tbe  ^jUrp  fjabino:  fciuiD  tbc  Defcncnnt  (juiftp  of  tojiting  a  '  • 
libel,  l)c  muft  be  taken  to  beguiltp  of  tD^iting  tlje  ©^iginal,  nnn 
a  Copp  coulD  not  be  giDen  in  Cbioence.    ©n  tlje  otbec  S>IDe,  if 
tl)t  Copp  of  a  libel  be  a  libel,  tijcn  tbe  UJ^tting  of  it  is  a  great 
©ffcnce :  Xut  tbat  19eop!e  map  not  go  atoap  tDitlj  a  Botion, 
tljat  to?itinff  of  a  Copp,    tljo'  bp  one  tfjat  bas  no  tuacrantable  ,„  . . 
autbo?itp,  10  not  libelling:,  tlje  Cbief  ludice  faiD,   Cbat  fuc&  coT!i\ 
a  Copp  containeD  all  CbinffS  necelTarp  to  tbe  Conftitution  of  a  Libeiwich- 
libcl,  viz.  Cbe  fcanualotis  fatter,  auD  tlje  eiUiting ;  anti  it  °"' f '^'J^"'^' 
6a0  tljc  fame  pernicious  Confequencc  ^  fo?  it  perpetuates  tlje  ^t-  Kd/""^ 
ino?p  of  tfje  €:bing,  anti  fome  Cime  0?  otbct  comes  to  be  pub-  5  Mod.  164, 
IiDjeDi  tl)ercfo?s  be  belD,  Eljat  toiiting  a  Copp  of  a  libel  tDaSp^^  ,„ 
!M?itmo:  a  libch  ano  if  tljc  late  toete  otijcciuife,  ^cii  miff&t  12 Rep.' 
tojite  Copies  auQ  p?int  tDcm  tuitlj  3impunitp.  cl'fe^""""' 

3  Inft.  134.    I  Vent,  51. 

jFartljer,  tbe  Cfjicf  31ufltce  faio,  €bat  tljc  Defennant  6ao  great 
Jfauour  in  tlje  ©erbief,  (01  tobcn  a  libel  appears  unUei:  a  ^an'0 
oinn  j|)a?iD  to^itiuff,  anO  no  ctbcr  3utbo?  is  Itnoajn,  be  is  tafeen 
in  tlje  Q9anner,  anD  it  turns  tljc  \pjoot  upon  bim ;  anD  if  &e  can* 
not  p?ocuce  tbe  Compofer,  it  is  b'aro  to  finD  tbat  be  is  not  t&e 
Ucrp  epan.  a  Si9an  coulo  baue  no  Cemptations  to  tojite  fucD 
libels,  but  Rancour  agnina  tbe  ©oljcrnment. 

lafffp,  3it  luas  obiettro,  Cbat  tbe  DcfenOant  being;  founO  cro.  car, 
ouiitp  of  ColleaiJig  ano  iKHritiiig,  ano  not  of  ^ahing  ano  Com«  '^^• 
pofing:,  tlje  eicrbict  is  repugnant,  oj  an  acquittal ;  fed  non  allo- 
catur 5  fo^  mafttng  is  tlje  ©cnus,  anO  compofuig  ano  Contri* 
Uing  is  one  @)pccleS5  CJIlriting  a  fecono  g)pccies,  anO  m* 
curing  to  be  to^itten  a  tbiro  Sipectcs  ^  fo  tljat  not  finOtng  bim 
guiirp  of  all,  but  lujiting  onlp,  is  finoing  bim  Jl^ot  guiltp  of  anp 
S'pccics  of  S^afeing,  but  JOttting.  Juftin.  Inft.  Jib.  4.  cap.  4. 
par.  I.  de  injuriis,  auO  Braft.  lib.  3.  Fitz.   tit.  Coron.  135.    "Bate 

eoriting  toas  punifljable  in  tbe  ©tar^Cbamber.  Hob.  62, 215, 
12  Co.  35.  Hell.  4.  Moor  421.  Dy.  372.  JUDgmcnt  pro  Rege. 
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Sec  I  Saund. 
2  Saund.  66, 

120,  125. 

I  Sid.  505. 
Hutt.  109. 
Cro.Car.163, 

5'3.  535- 
5  Mod.  426. 
aMod.7i,&:c. 
S  C   "  Mod 

311.' '      '  Hall  ^erfMs  Wybourn.  Trin.  i  W.  <5cM.  Rot.  1 20.  B.R. 

I  Show  98.  '  •'  ■' 

Vid.  I  Lev 


'Tio"     T  ^  '^^^  °f  ^^J^  statute  of  Ifmftattotis,    t&c  piafntfff  re-- 

s""doc7no'!  I  "°  1^'^^»  ^^?  tlje  piaiiitfff  nitgbt  cttDct  file. Die  fiD^iffinal,  0? 
avoid°heSta-  "^  outlaOj  Ditii ;  aiiD  tit  one  Byniong  Cafe,  (t  toas  beio  lip 
tuteofLimi-  Bridgman  c.  %  Cljat  t&o'  tlje  OCcutts  Of  JuRtce  tDcre  iut  tip 
Comber  190.  ^°  ^^  1^°  Original  coiiin  be  fiUD,  pet  fljis  S)tatute  uioiilD  bat  tbc 
2Mod.5ii."  aaioii  -J  bccaufe  tfje  €)tatatc  is  gencraf,  nno  nitia  'woik  upon  all 
Note,  the    (j^affjj  jn[)ic|)  ate  not  cremptcn  bp  tbe  Cjcccptioii. 

Law  IS  now 

alter'd  by  Stat.4,  J.  Ann.  c.  id.     S.C.  Garth.  136.      1  Sid. 465.    a  Vent,  256.     5  Lev.  zi,  283,  367. 

6  Mod.  240. 

Budd  i;^/^/^^  Berkenhead.     Trin.  2  W.  &  M.  B.R. 

(--. )  IpvEFENDANT  IjoUinff  pleaDetJ  tfje  €)tatute  of  ifmfta- 
J,"^„^;j'';'*[d  ^  tions,  tbelplafntlffteplieu  in  auoioaiicc,  C&at  be  fiieo  out 
theStamceof  an  ^ttacljment  tetUtnable  Mich.  34.  Car.  a*  Et  quod  fuperinde 
Limitations,  talitcr  proccffum  fuit,  tljat  tbe  DefcnDant  in  Michaelmas  Ccrm^ 
ancc?mur  2  Jac.  2.  appcateD,  &c.  Et  pcf  Cur' ;  C!jls  picatJino;  10  not  gooD, 
be  fhewn.  ft  niutt  bc  fljctDtt  tbat  tIjEtc  tucte  Continuances  till  tbe  Cinie  of 
See  2  Show,  jf flaring^  j^ttj  a  taliter  procefTum  10  not  fufficlent  to  (6cU)  a  ajat-- 
IWiii,  tec  before  Declacation,  tbo'  it  bn0  teen  DelD  fo  fo?  C?9attet0  after* 


112. 


Goventry  ver.  Apiley.  Mich.  3  W.6cM.  Rot. 41 1.  B.R. 

( 5  .^  '"f""  R  E  s  P  A  s  S  fo?  tmpjifonino:  t)i»n»  anU  oetafnfng  bim  in  W' 
2t!sta'tut.  1  fon  fccnt  82  Car.  2.  tm  tbe  ^n  of  April  4  jac.  2.  Cbc  De« 
ofLimitati-  fcnbant  pleaDcD  as  to  all,  till  24  Car.  2.  fucbaDap,  non  cul.  in- 
T'Fn?Ww  fra  quatuor  Annos  ^  aut  £10  tO  tf)e  tcff,  a  plaint  anO  a  Capias  ilTu-- 

tiTought  to  en*  Cbe  Plaintiff  Demurten :  Et  per  Cur'.  Cbo'  tbe  3mp?iron-- 
repiy.it  was  „jfi|t  jjg  coniplainftJ  of  as  one  contiimeo  3inip?ifonniEnt,  pet  tbe 
nucd'ou'refs.  DcfeuQant  map  mm  tbe  Cittie,  ano  plcao  tbe  Statute  a0  to 
Vide  poft  pi.  pact,  ano  tbe  Plaintiff  map  replp  tbe  Continuance  ^  tljccefojc  a0 
I'-  ,         to  tbi0,  Junonient  luas  giucn  againtt  tbe  plaintiff  upon  bis  De= 

om  cr.2  .    j^^jjpfgf^   {jjjf  fg^  jjj,^  g0   fo  fi,g   [ffj.     bccaufe  tbC  Capias  UlO0  8' 

toatDcD  bp  tbe  Coutt  ex  Officio,  aiiO  it  DID  not  appcac  tfjat  tbe 
Oefennant  mcDWeD  in  it, 

4  Gary 
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Gary  &  U.\'  verfus  Steplienfon.  Paf  6\V.d'M.  B.  R.  ?c"'"tfd'' 
Intr.  Hill.  5  W.  er  M.  Ror.  37.  JSp,S^- 

HCOas  fiitJEbtco  to  A.  tDl)o  nicu,  B.  rccci'bcti  tijc  Q^onep,  atiO  a.  ««?v'd 
•  aftEcUincas  tlje  Iplnintiff's 2:2Itfc  took  outLctteco  of  aonii^  thcinrcdarc's 
iiinration  to  A.  aiiD  toitftin  fir  feats  after  tlje  letters  of  ^mmU  ^lllU'J^'^ 
ttratton,  but  not  luitljin  OjC  fears  after  tbe  l^eceipt  of  tljc  ^o«  AdmLtftra- 
nep,  l)?ougbt  an  indebiratns  Adurapfit  mtatntt  B,  as  fo|  s^oiiep  ^'Q"  ^^^ 
ijaD  ano  rccetUeD  to  tlje  Ofe  of  fjim  ano  m  mile ;   tlje  Defcn-  Thecirccf 

Dant  pleaneD  Non  Aflumpfit  infra  fex  Annos  •,  t&e  |piatnt(ff  replicO  Aaion  ac- 

tlje  special  fatter  5  anU  upon  Demurrer,  t&e  Court  luere  of  ^^^^^^/^[J^ 
©pinion,  Cljat  tlje  statute  coultJ  be  no  OBar,  bccaufe  tbe  pain=  doi™""  '"' 
tiff's  Citle  commenceo  bp  taking  out  Letters  of  Sominifitation,  scc  i  chan. 
anD  tbis  ms  not  a  £aulc  of  Action  in  tbe  Sinteffate^  but  tbrp  ^ch'n  ckr. 
tbouffbt  it  baco  to  make  tbis  fo  mucb  ^onep  receiueo  to  tbe  2i7.&poii' 
piaintiff'0  (Life,  tDben  at  tbe  Cime  of  tbis  Receipt,  be  bias  not  p'- ^-^  , 
abminifltatoi.  Note;  Cbere  toas  a  faultj)  Eeplication,  ano  tbe  carl'sVj. 
Court  aobifcD  tbe  plaintiff  to  b^ing  a  ncU)  aaion,  antJ  fo  tbe  s  c.^saund. 
patter  toent  off.  ^'^  y"vcl 

Stcpbenfon.     2  Cro.  60,  (Jr. 

Stokes  verfus  Berry,     ^t  the  Summer-AJfiZjCS  at  Lin- 
coln, 1699.  Coram  Holt  C.  J. 

I  if  A.  ba$  ban  polTemon  of  Lanbs  fo?  tbicntj)  fears  tuitbout   ^  ^^  ^ 
3Intertuption,  anD  tben  B.  gets  poCfeffton,  upon  tobicb  A.  is  vcTr"  Poffcc- 
put  to  bis  Cjeament,  tbo' A.  is  paintiff,  pet  tbe  poffelfton  offionisagood 
ttDcntp  feats,  OjiiU  be  a  goon  ^itle  \\\  bim,  as  if  be  bao  ffill  Sanent 
fieen  in  poflelOon.  Euleo  per  Holt  c.  31-    Cbe  fame  point  tuns  foVthcPiain- 
rulen  ^  Holt  C.  3!.  at  Lent-aflijes  fo|  Bucks,  la  vv.  ?.  oecaufe  ^'^^^  ff^ 
a  poffeOion  fo?  tujcntp  feats,   is  like  a  Difcent,  tobicb  toils  *^^^*^«^^"'' 
Cnttp,  ano  gibes  a  Eigbt  of  poffeffion,  tobtclj  is  fufficient  to 
maintain  an  €|eament* 

Green  ^uerfus  Rivett.     PaC    i  Ann.  B.  R.  Intr.  Mich.  vickSd. j! 
12  W.  III.    Rot.  2  1 6.  (  6.  ) 

''  PlcaoftIic_ 

J NDEBITATUS  ASSUMPSIT  laio  feberaimapS;  tbeSons^^o' 
DefcnDant  plcaUCD  Aftion)  non,  quia  dicit  quod  billa  prctdidl.  befavourcd. 
exhibit,  fuit  20  die  Junii  6c  non  antea,  &  quod  ipfe  ad  aliquod  tern-  y^^^'^gg.  ° 
pus  infra  fex  Annos  anteexhibitionembillx  prxdidt.  Non  AiTump-  I  Mod.  71, 

fit,  &c.    Clje  plaintiff  ceplietj,   a  Ooill  of  Middlefex,  tcQcD  die  s'^-^^ 

Lun.r  prox'  poft   tres  feptimanas,  &c.  returnable   tbe  fame  Dap,  2Sau"nd.^i%, 
lubcrcupon  tons  returneU  non  eft  inventus,  anO  contiauen  Uaiun,  ^-i-    ^ 
bp  Vic.  non  mifit  breve  &  pra:cept.  ficut  alias  5  tO  tfjtS  it  UlilS  lfeniur=  '  sl°„j^''':5 

Vol.  II.  c  2  reo,  37,'i'io,ii7'. 
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,T  TPON  tfjc  Clueffion  tn  tfjfs  Cafe,  UXWlnt  it  appcacco 
kA.  bp  tfje  (tlecDia,  tljat  t^e  Jfllie  in  Call  toas  bnrrcD  of  lj(jS 


aSaund.iio,  jg^^  gni)  ^luOsmeiit  siDeji  fo?  tlje  DefenUant^  foj  tfjcce  cannot  be 
z'Mod^'-r.''  fucD  a  15111  of  Middlefex  as  tljisf,  iDljicI)  (6  tEtntnabfe  t&c  bcrp 
oumbcrb.'7o.  jDflp  of  tDc  Tcftc,  flnD  tljc  ^tfltiitc  Of  limitattoniaf,  on  to&iclj  tl^c 
I  Show. '^'^'  ®^cwt(tp  of  all  ©en  cepuiDs,  10  to  be  fauoucco* 

iz6.     5  Salk'  217. 

s.  c.  I  saik.  Hm^j.  cuerfus  Burn.     Hill.  I  Ann.  B.  R. 

Vide  /-k  State  oj  this  Cafi^'Tit.  Fines,  pi.  5.  Vol.  i .  p.53  9. 

H.  barred  of      "» 

Iiis  Forme-  -^i^*.    v^^   »»jv  >i^v«.viu)    .v-.v  .«-»  j.^..-  ...  .«,-..  ■^~.,~   ^.. ......  ...  ._,.^ 

don.maytake  Formedon  bp  21  lac.  I?    tijc  Court  bclti,  Cbat  tlje  OcctJiS  tons 

fRiX'of    infiifficient;  anQ  tbat  it  njotiin  babe  foiino  tljat  no  Formedon  toao 

Entry.        bjoufffjt,  Elfc  x.\iz  Coutt  coulo  not  intcnD  but  tbat  it  toasi  b?ougf)t  s 

'  sT'  "^'  f°^  t'J'^  ^^  ^attet  of  0531-,  tobiclj  fftoulD  come  on  tljc  Defcnuant's 

'  *    ''^'    port  to  fl)£to  j   ano  tbip  93  is  not  pcnn'o  m  tfce  ©tatutc  de 

finibus :  3it  10  cnoufj;!)  in  tfjat  Cafe  to  fino  a  jFine,  ano  ?oii  ncea 

not  fintJ  tijat  tlje  pactp  claimco  o?  cntecco  not,  fo?  tljat  comes  m 

bp  map  of  p?ot)(fo ;  but  bete  it  is  l^art  of  toe  T3ol>p  of  t&e  m, 

2Dlp,  Cbep  \)i\Q^  €l)at  fuppofiug  Dim  barrcD  of  bis  Formedon, 

pet  Oe  iiS  not  tljerebp  binoeren  to  pucfue  bis  Rigbt  of  Cnttp, 

U)&icl)  acctneu  to  bim  bp  tbe  Deatlj  of  Ccnant  fo?  life ;  fo?  tijis 

is  a  ncto  Eigljt  tobicb  be  ban  not  before :  Cbat  tobere  a  ^an  te^ 

leaffS  W  l^i0bt,  be  cannot  purfue  bis  9ttion  o?  EcmeDp ;  but  if 

a  C?9an  bas  a  Etrj&t  ano  fcbecal  iBle'mcDies,  tbe  Dtfcbacge  of  one 

is  not  a  Difcbai'ge  of  tbe  otljcc,  auD  tIjat  tbe  ©tatute  of  4  H.  7. 

enures  anD  operates  bp  OUap  of  "Bflc  to  tbe  Etgbt,   toliicb  an- 

ftoers  Saul  anD  Clerk's  Cafe,  Jones  210,  2f  I.    oaut  tbe  21  H.  8. 

anD  tbe  21  Jac.  i.  operate  bp  dlap  of  Xat  to  tlje  Eemeop,  anO 

tbe  mm  Rigiit  tbere  IS  Eigljt  of  Ciittp* 


(   8.  > 


(  9-  ) 
Where  the 
Duty  ariles 
on  Con  fide- 
ration  execu- 
tory, the  De- 
fendant muft 
plead.  Quod 
aSio  non  ac- 
crevit,  8cc. 
Vi.  ante  pi. 4. 
2  Show.  79, 
126. 

I  Mod.  71, 
258. 

a  Saund.  66, 
1 2  J.     I  Saiin 


Heyling  ^erfus  Hoskins.     Vide  this  Cafe^  Title  Actioa 
lur  le  Caie  fur  Aflumpfit,  pi.  19.  Vol.  I.  p.  29. 

Gould  'verfus  Johnfon.     Hill.   I  Ann.  B.  R. . 

ASSUMPSIT,  Cbat  in  ConQDeration  t^at  tlje  plaintiff  at 
tbe  DefeuDant's  Eequeff,  tijouin  rcceiUe  A.  anD  B.  nito  (jfs 
^oufe,  m  Hofpites,  anD  Diet  tbcm,tbeDi:fenDant  p^omifco,  &c.  Non 
AiTumpfit  infra  fex  Annos  teas  pieaDtO^  tbc  l^laintiit  DemutteD  5 
ann  belb  no  pea  ^  fo?  tbe  Defcnonnt  cannot  in  fucb  Cafe  plena 
Non  AiTumpfit  infra  fex  Annos,  but  Adio  non  accrevit  infra 
fex  Annos  ^  fo?  'tis  not  material  toben  tbe  l^?omife  tons  matJe,  if 
tbe  Cnufe  of  Action  be  toitbm  tbe  fir  fears  h  anti  tbc  Dictinnr 
ralgbt  be  long  aftertoatcs  ^  ano  too'  it  appears  upon  ttje  JTace  of 
tbe  Declaration,  tijnt  tbe  Caufe  of  action  DttJ  not  acife  tcitbin  fijc 

fears ; 

d.  3<),  57.     I  Venr,  89.     2  Kcb.  1J74.     i  Lc^-  ^9?'  * 


againft  Heirs 
unlefsaftual- 


Co.  Lit. 

b. 
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f  car0 ;  pet  tfjc  DEfcntiant  (Ijall  not  tnfee  aDliantage  of  t&at,  toitlj*  ^',°,'gf  f^ 
out  pleaDing^  bccaufe  tljccc  migfjt  be  nn  D?(ffinal  fiuD  eat,  toljtcf)  -!  M'od.  ~n/ 
tbepaintiff  cannot  otlicriuire  I^cU),  tljan  bp  2Hap  of  Ecplication,  iLev4«,ni. 
upon  tljc  DcfcnDant'0  putting  Ijtm  upon  it.  i  mS"4''' 

I  Lev.  2S7.     2  -Mod.  51:.     I  Lev.  :5s.     I  Venc.  89.     i  Sid.  465. 

Reading  -jerjus  Royfton.     Hill,   i  Ann.  B.  R.        g^.^f^^"-^- 

OB  C  fcifeD  in  ice,  IjaDtng  Jffite  ttoo  DauQ;ljter0,  Dsliifeti    (  '°-  ) 
0(0  lano  to  &i0  ©^anufon  bp  010  eioett  Daugfjtct  in  fee ;  Limhatrons 
tOc  cIDctt  DauffljtEt  beino:  DcatJ  at  tljc  ^Ime  of  tlje  Dct)ife :  Cfje  runs  not 
«5p|ant)fon  DieD  toitDout  Jfliie,  anD  tlje  l;>£tc  of  tljc  (S?anHfan  being; 
tlje  Cpeic  on  tOc  i^art  of  tfjc  ifatljcr,  anD  tijc  Jpcit  of  tlje  otDec  €o-  I'y  ouVcToI- 
patccncc  u\ttttn  into  tlje  lanD,  anQ  took  t&e  la^ofit  bp  Q5oirtie0  d.frcifcd. 
fo?  tuientp  geat0  togctber,  tbinUing  acco^Ding:  to  tbc  ©pinion  of 
©it  Matthew  Hale  in  fji0  poungec  ^car0,  (tuljo  toa0  tbcic  Conn* 
fcl)  tbat  tlje  DeDife  luaiS  DoiD  fo?  one  99oi£tp.    jeolu  tlje  9^*^^^ 
bcinij  DifcolJcccD,  tlje  fpeir  of  tbc  ^S^annfou  bjougbt  an  (S)c3iKcnt 
againft  tljc  ^etc  of  tbe  otbec  Copacccnet  ^  auU  upon  a  Spccui! ';'° 
dccoia  founo,  it  toao  objeaeD  (n  Ijis  OSeljalf,  Cljat  tljc  Dcljife  i  cofp;, 
Uja0  iiaiD  a0  to  one  Qjoietp  ,  but  tljls  being  oiJEC'rulcD,  (quod  94- J-. 
vide  Cille  Difcent.  pi.  9.  Vol.  1.  p.  242.)   it  tDil0  tljcn  ObJcacD,  .kntet  ' 
Cljat  tlje  biinguiQ:  of  tbi0  €KCttncn,t  affaii'fi-  tlje  fpeic  of  tlje  otljec  owcn  <ij. 
QLopiicccner,  fo?  tbt0  99oietp,  nomitteD  tbe  pinintiff  to  be  out  of 
poJTcflion  fo?  tmentp  ikaie,  anu  tijcn  (je  ton0  bacrcD  bp  tlje  Sta- 
tute of  iLnnitation0.    Sed  per  Cur\ 

Clje  ©tatute  of  iLituitations  neuer  tun0  againft  a  95an,  but 
tobece  be  is  actuallp  ouften  0?  DilTcifen ;  ant)  true  it  10,  one  Ccnant 
in  Cotitmon  map  mffcife  anotbet;  but  tijen  it  muft  beoone  bp  actual 
Diflclfin,  anD  not  bp  bate  perception  of  ^?ofit0  onlpi  but  bcic 
tlje  Difficultp  10  not  fo  great  5  tijcre  10  no  Cenancp  in  Common  iit 
tbi0  Cafe,  fo?  tbe  Ipcir  of  tbe  c5?anDfon  baD  tbe  toljole  b^  Delsife, 
nno  tlje  otfjer  iB  a  nicer  ©trangct;   anD  tobere  ttoo  S|9en  are  in 
PolTtflion,  tbe  laU)  tuill  aDjuDgc  it  in  Ijim  tbat  batlj  tbc  Kig&t. 
9  99an  map  be  Ccnant  in  Common  bp  pjcfctiption,  pet  be  map  Tenants  ;n 
not  be  Cenant  in  dTommon  b^  mrong ;  no?  can  a  i^au  be  DilTci--  J°J"^°V 
fcD  of  an  unDiiJiDcD  g^oietp;  tberefo?e  tbe  b?inging  tbe  (£|ectment  p^dcripdor., 
aDmits  notbing^  fo?  if  a  ^an  be  feifco  of  tbe  tobole,  anD  mafec0  '^^^  ^y 
a  Icafe  to  anotbet  of  a  99oietp  unDtUiDcD,  anD  a  €)trangcr  ouft0  .  sa°nfd'.ii(j. 
tbe  LclTce,  be  muft  0?ing  Ins  (Cjcctmcnt  of  a  a^oietp,   anD  fo  if  i  inft.  195. 
tDep  be  botb  cufteD,  tbep  muft  b?ing  federal  €|camEnt0.  l^tTz-f' 

Cannoc  join  in  EjcSmcnt.     i  Lev.  109.     5  Mod.  25,  z6,  i"- 


S.C.  dMod. 

24-0. 


Blackmore  verfus  Tidderiy.     Hill.  2  Ann.  B.  R. 

IC  II.  ) 
B  Trefpafs  fo2  affault  anD  OSattcrp,  tbe  DcfenDant  pIcnDcD,  Kocouiity 
Non  culp.  intra  fex  Annos,  bp  gjiftaUe,  auD  nct  aCCCJCing  to  YetT  iHU 


tbe   in  Trclpals. 
vide  ante 

PI.  3. 


4Z4  LIMITATIONS. 

6  Mod.  5,    t(je  statute,  tobicb  iial  6tit  fouc  f  car0 :  €()e  I91a(ntiff  Dcmutreii, 

Farefl!s.9.    O"!"  ^ftEc  acgument  it  toass  acjiUJffcD  an  ill  [^Ica^  fo?  If  (t  be 

conGDeceD  as  at  Common  Law,  tbere  loag  no  Tucfj  plea  -■>  tf  on 

tlje  S)tatute,  tbe  9tt  (j3  not  putfueo,  ano  tOe  pafntiff  coulD  not 

tafec  JlTue  on  it  5   fO|  quod  eft  culp.  infra  fex  Annos,  f0  an  Jf* 

fue  inimatccial ,  bccaufc  it  map  be,  tbe  3iucp  mig&t  finO  &(m  i3ot 
guiltp  infra  quatuor  Annos,  but  gUiltp  infra  fex  Annos.    3IUD0» 

mcnt  fo?  t&c  plaintiff* 

Hide  njerfus  Partridge. 

c  12- )  T  IBEL  tua^  fo?  S^atfncrs  m^^za  in  t^e  aumical tp= Court, 
LiStlons  1-'  antJ  tije  Defennant  tberc  plcaucB  tbe  Statute  of  l(mitation0, 
pleadable  to  VIZ.  Cfiat  no  Caufc  of  Action  acccetueD  Uiitbin  Or  ^cat0,  prox' 
AdSriV''^  ante  tempos  mentionat.  in  Libello  ;  anD  it  b)a0  Ober«ruIcD  tfiete* 
for  Mariners  9nD  ttoiD  upou  8  s^otiou  fo?  3  p?o&ibition  it  loao  ucgeo,  Cfjat 
Wages.  99ariner0  mafjc0  toece  fuablc  in  tlje  ^umicaltp  bp  3nDulg;ence  on' 
^fJforMaJK  ano  notofEigljt;  Cbat  at  Common  tato,  tbe  Statute 
rinersWage...  U)oulD  bE  a  ffoob  picB  X  ^}\  tljc  otljcc  ©iOs  'tii3a0  faiO,  tbe  Statute 
TAnnxc*,?  *^*^tenbcti  onlp  to  Court0  at  Common  lato ;  tbat  it  toa0  not  pleaD* 
1  sai^  31  '  able  to  ap^bccebinff  in  tlje  Spiritual  Coutt  pro  vioienta  manuum 

to  55-  injeftione  fuper  Glericura  :  05ut  a  PlOljlbition  toa0  UenieU,  bccaufc 

tztt  Jg.'  f &2  statute  tDa0  ill  pleaberi  ^  but  t(je  plea  U)a0  aftcctBaiD0 

Poll  548.5  amenneb :   Qno  Holt  C.  %  faiD,  31t  1000  ficange  tbat  tlje  fame 

Mod.  Cafes  j^attct,  uieH  pleatiEO,  fljoulb  be  a  Defence  in  one  Court  ano  not 

^^'^'  in  anotber.    Cbe  Statute  of  limitation0  10  a  gooD  pica  in 
I  Chan. Cafes  Cftancetp  j  It  i0  true,  'ti0  no  piea  to  a  Suit  pro  vioienta  ma- 

'rh    r  "uum.  &c.  but  tbat  (0,  becaufe  tbe  Piocceoing  10  pro  reforma- 

^,7     ■  tione  morum,.anD  not  fo?  DamaQ;e0;  anb  fo  'tis  at  Common 

asaund.  lab),  't(0  no  piea  to  an  3lnDiamcnt  fo|  ^rEfpaf0,  ot&ettoife  in  an 

rMod.l44.  ^ff^°"-     Adjournat'. 

^  Lev.  198.    4  Mod.  105.     I  Sid.  46J.     1  Vent.  146,  345.    Raym.  3.    Winch  8.    6  Mod.  238. 

Matthews  'verfus  Philips,  cite  and  agree  Mich.  6  Ann.  B.R. 

(  15-  ) 

^^'mT"  "T^^^"^  ^^^  b?ougbt  in  tbe  palace=Court,  anb  after  fome 
uTbeasclpus,  LJ  p^oceeoingg  tbere,  tbe  fir  pears  ejcpireb  5  tbe  Dcfenbant 
Statu  c  of  '  fueo  a  Habeas  Corpus,  anb  temobeb  tbe  Caufe  into  B.  R.  toljere 
^SdT'  flJ^  plaintiff  beclareb  de  novo,  anb  tbe  Defenbant  pleabcb, 
bovVpiaVn-  Cijat  tbe  Caufe  of  action  nin  not  accreto  vultbin  fir  fm$  befo?e 
tiff  may  re-  ^^^  jefte  of  tbC  Habcas  Corpus ;  anb  tb(0  b)a0  ftelb  tO  bc  a  ffOOO 
bl-I;w^wa^s""  Plea,  but  tbat  tbe  plaintiff  migbt  repip  tbe  Suit  beloto,  anO 
.vithinfix  fi)t\3i  tbat  to  babe  been  toitbin  tbe  fiic  Pear0 ;  not  tbat  tbt0  Suit 
l^^^-cu  m&  a  Continuance  of  tbe  Suit  beloto,  but  tbat  tbe  plaintiff 
79^  Izc."'"'  fjab  tigbtfulfp  anb  legailp  purfucb  Us  Eigbt  h  anb  it  fljouib  not  be 
in  tbe  potocr  of  tbe  Dcfenbant  to  bcfcat  o|  fiinber  bim  of  a  Ke» 
I  nicbp, 
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mEBp,  toit&oiit  anj)  Default ;  as  tofeecc  one  bim^  an  aaion  before  ^^^  5  Mod, 
tfte  Crpication  of  fir  feats,  anD  Dies  before  juDgmf nt,  tbe  ft]C  rMod.  89. 
g£atj5  buns  t&en  ejcpiceo,  tDie  (Ijall  not  pjeuent  &(!5  erccuto?.      Li^i?' 

263. 


LONDON,   and  the  Cu-  ^^^^ 


ftoms  thereof! 


Moor  576. 
5Mod.7  5,93, 
160,  440. 
6  Mod.  69, 

i23>  '77- 
Hard. 56, 110. 
Cart.  68, 

Arnot  verCus  Brown.     Mich.  7  W.  III.  B.  R.       s.c'isaik.75. 

'^  '  6  Mod.  244. 

V.  Poft.  498. 

ARNOT  aim  BROWN  toece  €)tonec£l  of  ttoo  contt«  ^JJ;Jf^j, 
guous  5)oiife0.    Brown  ()aD  ligDt0  in  610  C^oufe  to^  acrmen-s 
toatD0  Arnote  ^acli,  anD  Arnot  maUc  up  "BlinDs.  ^Ije  p^^?*- con- 
(ZLOUctof  aiDermcn,  upon  19  Car.  2.  c.  5.  o^OeccD  taep  LTghc"^  by' 
i&oulD  be  abatEO  5  but  a  i3?o()ibitfon  m&  gtantcD  in  B.  R.    ifo?  ipCarV..^. 
iDljateUcc  tDcp  map  do  in  tDefc  inncc  Court  bp  quod  permlttat,  ^''.^^  ""hj^"* 
to&crc  tljcp  ()a\)e  l^otocr  to  Determine  teal  3aion$^  'tijs  plain  tbat  buiwing  of" 
tijc  Court  of  aioetmcn  Ijaue  nol9otocr  m  tW  fummacp  £2Iap,  un^  the  city. 
lefs  by  19  Car.  3.  c.  3.  a»u  tbat  p^ie  tbem  onlp  a  tempo?atp  Sts"l-ce 
potocc  During  tbe  EebuilDine;  of  tlje  Citp.    tObilc  tbe  Citp  toag  ,  sid.  '167. 
i-ebuilDinfi;  tbep  baD  i3otocc  to  affign  Kgbts ;   but  bp  being  once  ^°p^-  y^- 
oOignco,  tbe  l^artp  gaincD  a  legal  $;itle  to  tbem,  anD  map  main^  Lb./3i. 
tain  an  Action  at  Common  lain  foi  tbe  ©bffrurtion,  anD  tbe  Court  Hur.  15(5. 
of  SiDermen  baUc  no  fartbcc  poloec.  Vide  Refiduum  6  Mod.  244.  ^^^|=^-  -3?. 

Raym.  87.     1  Mod.  55.    2  Lev.  193.     i  Vent.  274.     6  Mod.  166,  193,  314.     i  Lutw.  3S2,  38^. 

Domina  Redna  ^erfm  Rollers.     Trin.  i  Ann.  B.  R.   |-^-p,^''^1^^* 

O  -J  U  SeeiMod.35. 
,                                              .       &Prox.Pag. 

T  TPON  a  Certiorari  tbc  Cuffom  Of  London  toaSrcturneD,  viz.  5  Mod.  75. 
\Ji  Cbat  if  anp  Citizen  fpcaks  contemptuous  SLloiDS  of  an  ^Yev^^oo 
aiDerman,  0?  nffaults  bim  in  tbe  Cjcecution  of  W  ©fRce,  an  M-  I  m^.'^z^. 
foimation  (baulo  be  ejebibitcD  aganift  bim  in  tbe  I3ame  of  tbe    c  -- ) 
Common  S^rrfcant  in  tbe  Couit  of  aiDermcn,  auD  tbat  tbe?  Ju„^n^by°in. 
fljoulD  pjocecD  agafnff  bim  to  fine  bim ;  anD  tbat  at  a  ilQarDmotE  Lmation  .n 
!}Elo  bp  ©it  Robert  Jeffreys,  tbe  DefcnDant  affaulteD  bim,  anD  faio,  the  court  of 

,    ,  I  J       1  I  •    1     r  Aldermen, 

i  have  as  much  to  do  here  as  you  5    you    think  lure  you  are  f^^.  ^^-^^^j^ 
Simons  your  Bridewel  Birds,  but  you  are  miftaken  ^  fo?  lubicb  an  and  con- 

w o'ds <>r  '^a 
Alderman  in  Execution  of  his  Office  i%  good.    Othcrwije,  if  to  disfranchiib. 


42.6      LONDON,  and  the  Cuftoms  thereof. 

Jiifojmatlon  luag  crljibitcD  bp  tOe  Common  ©cricant.  Et  per  Cur'. 
1  venJ!'6  3t  Inm  been  noubtfiil  if  t&e  ©tTcnce  Ijno  bcni  bp  eHo?t)0  onip,  bc-- 
1  Sid.  65.  ■  cnufc  no  ^nctttment  lap  at  Common  Lbuj,  but  be  10  to  be  bouno 
I  Mod.  55.  (0  ^30^  TBeljaDiour  ^  pet  fo?  CltTnult  fje  (0  ptinifliablr,  anD  tljat 
?53  ■  ''*''  map  be  bp  information  tljere  b^  tlje  CuGom,  a0  tDell  a0  in  BR. 
Fa?efl.  28.  bp  t&c  Coucfe  of  tDe  Coiitt,  tljo'  the  rcoulac  Courfe  at  Common 
!  Mod  -it  ^3UJ 10  bp  Jntiirtment.  2t)lp,  C&e  Court  IjelD,  Cbat  tbe  Jufo^ma* 
1  vcnt.'soi,  tlon  !ap  fn  Uje  Court  of  aiuctmen,  tljo*  an  ainerman  tea©  grieDeOs 
'  k\  ctljrttoifc  of  tlje  ®apo?,  fo?  be  10  an  integral  part,  Uiitljout  tobicl) 
714  799  tbe  Court  cannot  be  ijelD,  but  tlje  otber  map  befeUcreti,  anD  be 
8. 1.'  '  mul!  not  fit  ^  fo  tbe  S^apo?  anD  aiDcrman  map  grant  to  an  aiDct* 
^  f"^'  'oJ"  *"''"'  ^"^  ^^J^  aiDermen  anD  Citp  cannot  grant  to  tbe  ^apo?:  -But 

1  vcn.  '16°"  tfje  Court  bclD,  Cljat  a  Cuftom  to  Disfrancljife  fo?  contcmptuouss 
3^7.         mom  fpofeen  of  an  aiDerman,  toa0  uoiD,  accojDtng  to  2  Lev.  200. 

2  Jo.  219. 

a  Cro.  58.    Hob.  62.    S  Co.  116. 

Cuftom  of  LONDON  concerning  Orphans  and  Freemens  Eftates. 

seeicro.347-  ^jf  fl  iftceman  of  London  ija0  no  CJIiff,  but  ba0  Cbdo^en,  tbe 
'  k^""'  no  ^^^'f  °f  ^"^^  petfonal  Cftate  belong©  to  |)(0  Cljilo?cn,  anD  tbe 
LynM.n'd.  otl>Er  ©olf  tfee  jFrecman  map  Dtfpofe  of  ^  fo  if  tbe  jFreeman  ba0  a 
J  Kcb.  868.  {[(Uife  jjuD  no  CbilD?en,  balf  of  l)i0  perfonal  CUate  be!ong0  to  m 
^Mod';?""  22life,  anD  tbe  otljcr  fpalf  be  map  Difpofe  of:  T5ut  if  a  JFrecmati 
78,  &c.  '   bntO  a  caife  anD  CljtlD?cn,  one  tbirD  part  belong0  to  tbe  mife, 

2  Show  174,  g,^^  nnctbct  tljirD  part  to  tbe  CbilD^en,  anD  tbe  ifrecman  m^p 
2Chat!cares  Difpofc  of  tbc  otbcr  tbirD  part.  9nD  if  fucb  ifreeman  Dic0  3!n-- 
170.  reflate,  tbe  Cuftom  a{fea0  onlp  mo  CbirD0,  ano  tbc  rcmaininor 
,  Chan  Cafe  ^jj^j.^  ^^  fjjj,jj,g  jg  (^^  gjfatute  of  2:>iflribution0,  anD  fo  DitiiDinjy 

'^^''  ^"  *  tbe  luboleinto  3I5tntb0,  four  J13intlj0  belong  to  tbc  2Xtlife,  anD  fiUe 

j!iJintf)0  belong  to  tbe  CbilDien. 
Jf  a  jFtecman  of  London  bii0  tiDO  S)on0,  anD  tlje  elDetf  %m  tics 
cuftom  ex-  leaWng  a  S)on,  anD  tben  tbe  ifreeman  Die0,  tbe  «J5?anDcbilD,  tbo' 
cndrc"nCt  ^"  '^^^  ^  Eep^efentatiUe  of  tbe  ©on,  tobo  nebec  \13a0  aDtianceD, 
GrLdchi'r  ba0  no  part  b^  tbe  Cuflom  ^  fo?  tbe  Cuftom  of  London  ettenD0 
dren.         oulp  to  tbe  CbtlD^cn,  aiiD  not  to  tbe  <S5?anDcbilD?cn ;  per  Northey; 

anD  fo  it  bag  been  ccrtiReD  bp  tbc  Ecco?Der  into  Cbancrtp* 
Hotchpot  ex-     91f  a  freeman  of  London  ba0  but  one  CbilD,  anD  be  ba$  re» 
tends  only    fpj^.g  fo,|,^  po^tiou  frotti  bt0  Jfatbcr,  anD  tbe  ifatber  Dte0,  lea. 
chudrcn      iJtng  tbi0  CbilD  anD  a  mtfe,  tbe  CbilD  fljall  babe  bi&  full  £D?pDan*0 

part,  iDitbout  anpEegatD  to  tobat  fje  ba0  alreaDprecciDfOj  fo| 

tbat  aDDancrmcnt  in  part  10  on!p  to  be  b?ougbt  into  Dotcbpot 
Where  nap-  ^jjltb  CbilUjeu,  CUD  UOt  toltb  Otbet0.  Per  ©ir  Edward  Northey. 
["he  Fulher-s  ^f  «  jfrecman  cf  London  ba0  aD^anccD  anp  of  m  dLimm 
Hand,  how  \i»ttb  a  portion  ^  pet  if  it  appcar0  tobat  tbat  portion  tea©  bp  anp 
muchachiid  2^jnt(ng  unDer  tbc  father's  DanD,  c?  bp  tbe  ifatbcr'e  2:0111,  0?  bl3 
!he  Court  '  C53arriaBe-€'Ctt!ement,  anD  by  m  faiD  COili  0?  Siettlemcnt  it  iss 
xviii  judge  fafD,  Cbat  tbc  faiD  portion  is  0?  ton0  in  full  of  bifi  CbilD  0  part 
Idva'J.'ce-'"""  ^P  tlJC  Cuficm  i  pet  tbi0  CijilD  fijall  come  in  fo?  tljc  cuftomar? 

nient,  or  nor.  4  JyQCt 
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l^art  of  t&e  rcff  of  tfje  jfat&et's  pecfonal  Cffate,  tiingm^  t&e 
l?o?tton  alceaUp  t£C£il)eD  intojpotc&poti  otfiertoife  it  is,  if  it  Does 
not  appeac  unOec  t\\e  jfatDet'^i  cpann  toDat  t{)e  ^ouancement  tDa0. 


S 


Lunatick,  Ideot.  yi?8*c^ 

6  Co.  69. 

8  Co.  I  ja. ' 

9  Co.  31. 

HardV  Cafe.     Mich.  8  Will.  III.  B.  R. 

31 R  Bartholomew  Shower  mofteU  to  qiiaH^  an©?DEi;  Of  3IU=  ./.'•  ^  ., 
filCG0,  fa?  rcmoDing  an  JDcot  to  t&e  place  of  tljc  lalf  le-  by 'he  Paring 
gal  Settlement  of  Gis  jFat&er,  compacing;  it  to  t&cCafe  of  where  r!.ci-a- 
a  'Badatti,  tofjo  i&  to  be  maintained  bp  t&e  pauiCb  tubete  [j^"  '^^''' 
Ije  is  bojn.    Sed  per  Holt  C.  3-  Cbe  jTatbet  of  an  31c»eot  ougbt  whe'rcbom. 
to  maintain  bim,  anD  if  be  cannot,  tbe  paciflj  o?  i^Iace  tobcre  \  p°f*  5^8, 
Us  jf atber  i0  fettleo*    Cbece  is  no  Diffeceucc  bettoeen  an  JiDeot  ^omb^erb'' 
ano  anp  otbec  poo?  Cbiio.    Cbe  Cafe  of  n  OBalfatD  Differs,  fo?  ;so,  ;8i. 
tbe  Eeafon  of  tbat  i0,  becaufe  be  bas  no  jfatber,   o?  ratbet  f°'^-  ^^^""^ 
none  tbat  tbe  lato  loofeg  upon  as  fucb  5  anD  tberefo?c  till  18  eHz.   '" 
c.  3.  tbe  I9arill)e0  tobcce  tbep  tocte  bo?n,  tuece  bouuD  to  maintain 

tbem.    Adjournat'. 

Thompfon  ^erfm  Leach.    Hill.  9  Will.  III.  B.  R.    If^^^f;^^^' 

ACcnant  fo?  life,  being  Non  Compos,  initb  EemainDcc  to    .( -• )  . 
•   W  ficlt  ©on  in  Call,  Eemainocc  to  B.  in  jFee,  fucccnDcceD  ^^■^'""^ " 
bp  DeeD  of  ©utccnoet:  to  B.  befo?e  be  bao  a  S)on  ^  tbis  DeeD  cf  vide  lucw, 
€)UcrcnDcr  tDas belD  abfolutelp  uoio,  aiiO  tbe  contingent  Ecmain*  'l?^- 
m  not  DeftcopcD.  o^%^-^o^ 
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vid.,L„.       MANDAMUS. 

25.65, 75, 91, 

119,123,14s, 

1S7,  161. 

2  Lev.  14,  18,  25S.     5  Lev.  309.    I.  Mod.  S2.     3  Mod.  265,  332,  &c.    4  Mod-  253,  234,  2(Jo,  2S1 

36S. 

seepag.450.  Anonymus.     Mich.   8  Will.  III.  B.  R. 

( '•  ■)  TT  ^  ^"  Adion  on  the  Cafe  fn  tfjE  Common  pieas,  fo?  a  falfe 
tory^MaX  I  I^ctiicu  of  0  Mandamus,  giuDgment  tons  ffiDctt  fo?  tijc  ][31atit» 
iTius  upon  an  ■  t(ff  tipoii  Demucrct  5  onD  noiu  ^erfeant  Pemberton  came 
faU?Re°urn  '"  ^-  ^'   °"^  P?''?'^  ^  pcrcmptOl?  Mandamus,    but  it  toas 

brought  in    IifnlcD  5   fo?  per  Holt  C.  3.  GUcrp  Mandamus  rccttfS  tIjc  Jfaff, 
c.B.  prout  conftat  nobis  per  recordum.     DotD  can  tDC  fap  tljat  ill  t[}i;S 

combcr.400.  fj^^^f^^  ^^  camiot  take  Boticc  of  m  BtcoM  of  t|jc  Common 
13l£a0  .^    ^ou  mfgljt  Daue  l?ougIjt  pouc  action  &crc« 


Dominus  Rex  'verfiis  The  Mayor  and  Burgejjes  of  Wil- 
ton.    Mich.  8  Will.  III.  B.  R. 

C  i-  )  A    Mandamus  {tTuctl  to  rcKO?C  Elias  Chalk  to  t[je  piflce  Of  a 

Summons  is  ^  'Burffpffl!  of  Wilton,  to  tiJljicD  11)30  tctucneD  a  Cuff om  foj 

no  objeaion  tljc  S@apo|  autj  'Burgcirc0  to  rcmobe  fo?  ^i0bc[jal)tout: :   C&cit 

'^''eareda'id  ^'^'^^  ^^^  ^^"^^^^  Iz^izuX  JnftancES  Of  ^(sbe&aD(our,  ann  tljat  (je 

wa^heard!"  btinff  tDetcupoH  fullp  f)catn  to  all  tfjat  toaa  objeaed  in  tOe  Com* 

Vide  poft     mon  Council  of  tlje  '^3i'^Q\  ann  'Buc0circ0,   ano  it  facing  fullp 

4^^-  pjou'o  upon  l)!m,  tbcp  tucnD  fjim  out*    %t  U)a0  ofcjcctcD,  CljaC 

it  tons  not  faio  Ije  toas  fummoncB.    Vide  Style  51,  446,  452. 

^  Bui  ft.  189.    2  Keb.  489.  Per  Cur',    ^(je  €nt)  of  tljc  g)Ummon£i 

i0,  tljat  IjC  map  be  Ijeato  fo|  Ijlmfclf,  ano  tbcccfo^e  tofjcce  Ije  &as 

been  Dcaro,  toant  of  @)ummDn0  10  no  <SDbj£aion  5   but  tbig  toa$ 

aftcitDacl!0  DctecmincD  on  otbec  Wc£tion0» 

y:''^,^^^- Dominus  Rex  <verfus  The  Mayor,  &c.  o/Oxon.  Mick 
"  '-'       * '  8  Will.  III.  B.  R. 


(  9  )        A  Mandamus  iffucti  to  tbe  ^apo?  anO  Commonaltp  of  Oxford 
ficerarw.ii  ^   t°  ^^^°l^  Slatford  to  tlje  Office  of  Cotun-Clctk  ^  tbcp  w 


is  removd,  tutncD  iScit  Cljattct  of  3!nco?po?ation,  ialncb  0:tUc0  tljcm  PotDcc 
and  the  Cor-  fo  cl}utc  0  DifccEEt  pctfon  10  bz  Coiutt'Clctfe,  to  bolO  at  tl)£  ailill  of 
noc'rciyir  t(jE  S^apo?  auO  ^IDctmEn^  Cbe  i?  Car.  2.  Stat.  2.  anU  tbc  etat* 
on  their      Of  w.  &  M.  about  tafetng  tbe  ©atb0,  anO  tbat  tbe  ©ffice  of  Coinn. 

Power,  but  2  ^jgj.^ 

-return  R  Mil-  -w.^.w 

demeanour,  and  that  is  infufficient,  pcremprory  Mandamus  fliall  iflue- 
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ClEtU  bciiity  UoiD,  tljfp  cfjofe  Slatford,  antJ  tbat  fje  toofe  cFje  (Datfjo 

of  ©fiice,  coram  nobis  Majore  &  Ballivis  ^  6ut  DID  ItOt  coram 
nobis  Majore  &  Ballivis  take  tOe  SDatD  Of  ailCUiailCC,  per  quod  Oi;3 
©ffice  became  Uoio,  &  ea  ratione,  &c.  ^poti  luljiclj  tljcfe  tOlce 
pointc  luece  fiirccD  anD  fettlcD. 

iff,  fixLUjctljci;  tfjcl^attp  tljat  comcgi  in  (iS  to  take  t&e  €)at()0  at  ^ .y^f-  s^- 
fji0  Pfcii,  0?  tljcp  aie  to  tcnDec  tljnu,  aiiD  if  De  rcfufeo,  toljetljec  ^-dcRaym. 
it  nnirt  not  appear  upon  tlje  lAeturn  t  Et  per  Cur',  ipe  muff  take  isaund.isp, 
tljeni  at  Ijts  l?cn!  ^  tljc  s^agifftate  neeD  not  tenDcc  to  (nm,  but  ^s'iovv.68, 
\)z  muff  tenDcc  ftimfelf  to  tOe  S^agiffcate,  anD  DcmanD  tbem  ;  J  Mod. 
anD  if  it  be  rcfufcD,  muff  fue  a  Mandamus,  anD  tlje  ^agifftate  ^57.  ^39- 
16  puniffjnble  5  tf  tDe  lato  tuete  otljettoife,  it  tuouID  be  in  m  L,  &c'!'^* 
potDcc  of  tl)e  ^ajyiffcate  to  cluDe  tlje  9a  in  fauoui;  of  t&e  pattp*  3  Mod.  ?», 

2Dlp,  OLlDEtbcc  it  be  enouglj  to  fap,  fee  DiD  not  take  tfje ''J- 
€)ntl)0  befo?c  tljem  f  anD  tlji0  toa0  IjelD  naugbt ;  fo?  ttoo  Juffices      '^'*' 
ba\)e  a  l^ouict:  to  aominiffet  tbe  0atD,  anD  t)s  niigijt  take  tuc 
®atl)  before  tijem. 

^Dip,  caijEtfjet^  a  petfon  t&at  tDa0  onip  tenant  at  mui, 

fljOUlD  IjaUe  a  petcmpto?p  Mandamus?  Et  per  Cur'.  WiZ  Do  not  De« 

tertiiine  luljetljei;  tljetc  ougbt  to  be  a  gooD  Caufe,  0?  not,  fo?  fucO 

EcmoDal  ^  but  (uppofe  it  map  be  tottbout  Caufe,  pet  ffiU  tljep  mud 

Detecmiiie  tOett  CClill :  JI2oU)  tbep  do  not  cetucn  a  Detetmtnation 

of  0(0  ©fficc  bp  tijeit;  Rlill,  a0  t(je  Eeafon  toljp  tDep  Do  not  aDmIC  • 

6im,  but  tOe  fpecial  o^attcc  of  Ijio  not  taUfng  tlje  C>at&0  ^  tljeire* 

fo^e,  fincc  W  ©fflce  continuc0,  anD  tW  Crcufe  (0  infufloicient, 

fte  oug&t  to  be  rrffojeD.    a  percmpto^p  Mandamus  tDa0  gcanteD* 

Vide  ©etjeant  Whitacre'0  Cafc» 

The  Major  of  Coventry  s  Cafe,  Hill.  9  Will.  III.  B.  R. 

A  emotion  toa0  maDe  fo|  an  attacljment,  fo?  not  tetucning  an    c  4 ) 
alias  Mandamus.     Et  per  Holt  C-  3.    3!n  Cafe  Of  a  Man-  ^•^-^'l.'^lLt 

damus  out  Of  Cbnncetip,  no  attac&ment  li£0  till  tlje  Pluries,  fo?  to  be  return^ 
tljat  i0  in  tljc  jisatuce  of  an  action  to  recoDer  Dama!xe0  fo?  t&e  ^^*  ^  ^  -. 
Delnp ;  but  upon  a  Mandamus  out  of  tlji0  Court,  t&c  firff  mrit  ^.    ^ 
ouffbt  to  be  retutncD;  pet  an  attachment  10  neDer  BranteDrtiJit&. 
out  a  percmpto?p  IRule  to  return  tlje  mtit,  anD  t&en  an  attac&« 
mcnt  goe0  fo?  t\}z  Contempt  3  anD  i\\  tW  Cafe  a  pctempto?^ 
Eule  U}a0  maDe« 
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Dominus  Rex  qjerfus  The  jidayor,  dec.  of  Coventry. 
y.cJ'^^.Sfr  ^I'^l'-  1°  Will.  HI.  B.  R. 

cV"  ^  "\/f  ANDAMUS  to  tcflojc  J.  s.  to  be  one  of  W)f.  Coiimon^ 
re^adii- 1^1  Couiictl  c^oufe^  t|)c  DcfenDaiits  retiinuo,  €!iat  tbcp  wiz 
birum.'good,  on  aiiciciU  Corporation,  onD  tDat  tfjc  £^:iig  bp  hts  Lrtttts  p<!. 
bc'remm-d*  tcnt,  tECitinff  tljetc  €uRom0,  amongff  te';ic!3  vdas  tfis^  of  eka, 
pofiriveiy.  tMnf  pcrfonjj  to  (jc  of  tOe  Common  Council  i^nnfp,  .mo  cFmo= 
Sec  4  Mod.  ijing;  tijfm  ad  libitum,  tiD  grant  nno  coniinii  all  tliar  l!lv  rc-:!0, 
5  Mod'z59,  Ctiffonis,  &c.  nnu  tljat  tljcp  bp  Jfojcc  of  t(j£  faiU  Cuneui  Ciine 
431.  &c.  '    out  of  ^inU  UfCD,  &  fecundum  formam  liierarutn  Patenfium  prx- 

4^Mod.  34,  tii^  jijj,  remoDc  Ijim :  9nti  fira,  it  tuas  ogreci',  CDat  tfje  CJTnre, 
Raym.  255,  toljetDct  b?  CuRom  o?  Cftactfr,  Ijag  tijis  ConDitton  annerro  to 
439.  rt,  tbat  the  Corporation  migljt  TJifplace  Ijim  at  m\%  toit&otit 

pede.'^5^'"    afligning  anp  Catite  3  but  tbls  DtffctcD  ftom  tlje  Cafe  of  tfje  Ke. 

1  Vent.  145.  cortjcc  of  Bath,  toijo  tDa0  appointct)  bp  tbe  CommiflionEsro  fo?  tc» 

2  Kcb.  770,  giiiating  Co?po?ation0:  "Bp  tljeic  Cunom  tljcp  tiicce  to  cljufc  one 

learncD  in  tbelato  fo?  aEccorOcr;  Cbe  Corporation  tuc.'ictj  cut 
tfje  toro  H.  ano  rcturnfii,  ipe  lung  not  IcarncD  in  tOi  late  •  nnD 
fjElD  goolJ5  fo?  tobOEber  put  bim  in,  \it  nma  be  fo  QualiiieD  bu  rje 
Cullom,  ntiri  be  migljt  bring  an  action  for  a  falfe  Ectur*:,  if  02 
be  a  pccfon  lEarneU  in  tbe  lato0*  soip,  €{)i0  EEtutn  ton0  i^cSo 
iiaugbt,  bpcaufe  it  UiD  not  appear  tbat  tbc  Corporation  I'.jo  nnp 
fucb  potoer,  but  onip  \^'^  tbc  Eccital  5  inbctEag  tbep  fljoulD  babe 
tctutneo,  tbcp  baQ  fucb  a  Jpottjec  poiitiueip* 

Anonvmus.     Hill.   I  o  Will.  III.  B.  R. 

RdctJin     A  Mandamus  \ssm  gtantctj  to  nbmit  j.  S.  Sl^apor*    3ft  toag 

fp^a  the"*   xil  mobEH,  €bat  tbe  spapor  in  l^^ofTeinon  migbt  babe  a  Eule  ta 

Charter,  in  fec  tbc  CbartEt,  tbat  be  nngbt  be  able  to  mabe  a  Eeturn;  for  tbe 

make  Re-     ^^^^'^  ^'J^  &^^  ^"^^  ^^^^  Mandamus,  1030  not  rigbtlp  fleaeo :  -But 

turn,  denied.  It  1030  DcnicD,  for  \)i  Hiap  rEtum  tbat  ^  anD  in  an  Action  for  a  faife 

Eetucn,  (ball  babe  a  Eule  to  fee  tbe  Cbartcr  and  take  a  Coppj 

anD  it  tcajS  faiD,  tbat  tbe  Couct  toece  alioap0  upon  tbat  DiifS' 

fence* 

seepag42S.      Bucklj  ^cyJus  Y^vciox.     THn.   II  W.  III.  B.  R. 

pi.  I. 

\v^tj%%.  A  ^  29{on  Voas  brougbt  for  a  falfc  Eeturn,  anti  a  Slerbi?  \j)as 
Raym.  365.  /\  fo?  tbe  l^laiutlff,  anD  a  pcrcmptorp  Mandamus  a)a0  niobeo 
AfreJd?eRe-  ^0?,  auD  oppofcD,  bEcaufe  it  toa0  a  baro  CIcrDiS,  &c.  Et  per 
turnfaif.fied,  Holt  c.  3*  CObctt  BU  Sctlon  10  brouffbt  for  a  falfe  Eeturn,  anD 

Dercmptory  Ijj^j 

.Mandamus  IS  *^ 

of  Right.    See  6  Mod.  151.   Information  for  «  falfe  Return,  &=*.    Comber.  400. 
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tijQt  IS  ftjlfificn,  toe  cannot  ccfufe  a  pgemptojp  Mandamus.    Sed  see  i  saik. 
nota^  €010  potion  cannot  be  maoe  til!  foucDapsi  are  part  aftcc  '''  '^' 
tlje  Eetiirn  of  tlje  Poftea  5  becaiifc  tlje  Oefenonnt  Oajs  fo  long:  to 
moDc  ill  atrci!  of  gjiiDgnient.  -  Paf.  12  w.  3.  B.  R.    CfjeCafe  of 
tlje  Citp  of  Exeter. 

Dominus  Rex  ^erfm  The  Bailiffs  and  Burgejjes  of 

Maiden.     Trin.  11  W.  III.  B.  R.      '  /^(P    ^  . 

A  Mandamus   iflilCtJ,    rCCitl'no:  quod  cum  tljfp  Otigljt  tO  Cfjufc     (8.  5 
pcarip  ttoo  Tiniliffs,  out  of  fucD  as  fjan  not  been  aaatliffs  fo?  Ret'n, '  '^ 
tf)?ce  ^ear0  before,  ideo  tfjep  toete  commanDeO  to  c!jufe.  COcp  re^  'FaUs  of  a 
turneo  tbeic  Conftitiition  bp  lLetter0  patents  to  be,  to  cbufe  ttoo  Jrf"f;,\"''°" 

ex  Aldermannis,  anD  tijat  tjjcp  fjaD  Cfjofen  ttOO,  fecundum  formam  from  u.c 
&  efFeaam  literarum  Patentium    geuPtallpj    aUO  tbi0  toa0  f)ClD  vvrir.iroutht 
udusOt,  fo?  tOct)  ougDt  to  Ccnp  tbeic  Conflitutiou  to  be  a0  (0  men=  Jurpofuuf 
tioneD  in  tijc  liixix,  0?  Hjeto  a  Compliance  toitlj  tOeCSItit  ^  toljece-  the  writ. 
00  tljpp  Ijabe  nffcD  acco^Ding:  to  a  Conftitiition  fet  fo?t()  in  tbe  Ee--  X^}'',^'^' 
turn  Different  ft  am  tbe  {LOrit,  ano  do  not  Oenp  tbe  ©iippofal  of  VXn.W. 
tDe  COrit  >  toljeccfoae  n  pmmpto^p  Mandamus  toag  gcanteOt       cro.car.153. 

Dominus  Rex  ^erfus  The  Mayor ^  dec.  of  Abingdon.    ^■,?"  ^°f 
Mich.   1 1  Will.  III.  B.  R. 

A  Mandamus  toag  Qtmun  to  tOe  ^apo?,  'BailiffiS  cn'o  TBiit'    ( 9- ) 
ffeirc0  of  tbe  Coton  of  Abingdon  :   Cbe  ^apo?  maoe  a  dlrcaeT"o 
Eeturn  anD  bjougbt  it  into  tbe  CrotonSDffice,   intcnDing:  to  the  Mayor, 
niobe  to  baue  it  fileO:  anD  noto  a  f^otion  toa©  maoe  to  flap  tbe  Bailiffs,  p.. 
JFilinff  of  it,  upon  ©eggeftion,  Cbat  tbts  Eeturn  VDa0  maDe  bv  ^ay  make 
tfjec^apo?  anD  mino?  ipnrt  of  tbe  15ailiff0  aiiD  13111(10010,  ano  theRctum, 
acatnff  tbe  Confent  of  tbe  greater  I3umber,  toljo  tooulo  bafie  ^hets'Sntoc 
obcpeD  tlje  ULltit,  anD  tberefo?e  tbep  p?8peD  tbep  miijbt  Difauoto  diravow;buc 
tbi0  Return  anD  put  in  anotber.    Et  per  Holt  C  31*  2:0bcre  a  hoispuniih- 
CiUrit  i0  DircctfD  to  a  fingle  Officer,  asi  a  eberiff,  anD  a  Eeturn  ^i;\uhl' 
10  mabe  bp  a  stranger,  toitbout  bl0  PnWtp,  be  map  anp  Cime  confent  of 
tbat  Cetm  toberein  tbe  lOrit  i0  returneD,  come  in  ano  Difatioto  it,  vij^'i""'^^' 
but  not  after  tbe  Cerm*  Dy.  182.    OBut  in  tbi0  Cafe,  tobere  tbe  479%9,7oi. 
tOtit  i0  Dirf  cteD  to  federal,  anD  t&e  09apo?,  tobo  is  tbe  moft  pjin*  earth,  499. 
cipal  anD  p^opec  19erfon,  returns  aiiD  bjinffS  in  t&eiKtirit,  it  is  ^°^^bcr.4T, 
not  fit  tbat  toe  (boulD  f  j;amtne  upon  9fiiDnl)jt0,  tobctber  tberc  toas  21;. 
tbe  Confent  of  tbe  ^afo?itpf  mt  toill  take  it,  anD  leaDe  pou  to  <;  Mod.  153. 
punfiT)  tbe  99apo?  fo?  tbts  Q^isDemeano?,  if  be  be  guiltp  ;  fo?  it  10 
a  great  Crime,  tobicb  toill  not  onlp  merit  a  beaup  iFine,  but  a 
percmpto?p  Mandamus  toill  be  granteD,  if  tbe  Eeturn  be  falfifieD, 
3f  tDcp  toere  all  equal  15actie0,  tD(0  mtgDt  be  nnot&ec  Cafe ;  Cbs 
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Eettirn  luog  filcD,  anu  at^tlje  fame  time  ILenlJC  tnng  giucii  to  file 
en  Jnfo^matioji  esaiutl  tlje  ^a?o|, 

Dominus  Rex  ^erfusThe  .Mayor ^  dec.  o/"  Norwich. 
Hiil.  1 1  W.  111.  B.  R. 

(  10-  )  A  Mandamus  toa0  CtnntCU  to  tljC  S^apo?,  8cc.  of  Norwich  5 
l\  3t  toas  niob£D,  C&at  tfjc @)cufc  of  tlje  ^apo?  oiffcrcD  from 
tfje  c^ajo^itp  of  tl)e  Corporation,  nno  tljat  be  tuouiD  crcciitc  t()E 
tilrit,  tD!)ECEa0  tljc  Corporation  mte  for  tetiirninff  au€tcufc,&c. 
ano  t()fp  prapED,  Cbat  tOe  Q^apo?  migDt  be  orocrcD  to  ociiUec 
tlje  C23rit  to  tlje  ccft  of  tbc  Corporation  5  fed  non  allocatur  ^  fa| 
fie  10  IDE  ^EaD  ano  priuclpal,  anD  tahc  pout  Coucfe  agalnll  Oim* 

s.c.ante43i.    Dominus  Rex  'verfm  TheJidayor,  &cc.  o/' Abingdon. 

PaCil  Will.  III.  B.R. 

(  ".  )  A  Mandamus  tDa0  UitESEO  Majori,  Ballivis  &  omnibus  princi- 
Jwaldeaed  l\  palibus  Burgenfibus  Burgi  de  A.  (E]CEEpt  R.  anO  S.)  fEttiiiQ; 
aBurgdsbiu  fortl)  tfjE  ConOttution,  anD  tbat  R.  anti  S.  toEce  capital  O5iicsrfl~E0, 
"*'•  "Thc^sa  cNfrn  bp  t()E  Comnionaltp  to  fiano  nno  fEcije  fo?  ^3apor  for  tfje 
crlment''  *'  Enfii(n0  ftnv  s  atiD  tljot  t^E?  iDECE  to  cOufe  one  of  tljEm,  Ideo 
wthinaYear  ti)cp  U):  fE  comtTianDED  to  cIes  onE  of  tDcni  accorHtnglp.  CDep  re* 
SuShJ'e-  turuEO  tlje  ©tat.  13  Car.  2  SefT  2.  c.  i.  anD  tljat  toitliin  ttoEntp 
kaion  was  ^Eat0,  prox.  poft  2$  March  1665.  R.  &  S.  fuerunt  ele6ti  Bur- 
^"'t'tTBur''  S^"^^^  principales,  anil  tDitljin  a  i^cac  bEfore  tbfir  Clfction  DaH 
gefsrui.  ""^  "Ot  reCEitJElI  tf)E  ©aEtamcnt,  per  quod  eleftio  eorum  vacua  de- 
Ante  428,     venit  &  non  funt  principales  Burgenfes ;    anO  tDt0  Eellirn  toag 

iMod  1^%  &f>o  nau0ljt:  iff,  CN  Couct  confiDeteO  It  an'tfjoiit  tbc  laft 
3  Mod."  7i,  mom,  Et  non,  &c.  3nD  30  to  tftat  tljE  CfttEf  JnCicE  faiD,  tlje 
^•^-  CC:irit  fuppofE0  tbEni  to  be  'BurgEirE0,  anU  fo  tfje  Court  muff  in* 

1-5  &c!''""  tEntj  tljEm,  iinD  tlji0  10  not  anftoerEU  bp  tbc  fpEcta!  ^attEr  of  tfie 
a'show.  68,  EEturn,  tDljicl)  ftEtD0  onlp  tDat  be  ti)a0  once  clECtEti,  anD  tfjat  iua0 
fsaund  289  3  ^01^  ClESion^  ti3{)ErEa0  De  mig&t  quaUfp  bimfelf  anD  be  cljofEii 
again ;  anD  Ijete  10  notljinir  to  ejecIuDe  tlje  3!ntenDmEnt  of  a  fubfe* 
qucnt  election,  toljiclj  (0  accorDine;  to  tbe  ©uppofal  of  tfie  mtiu 

Return  muft        2Dlp,  €DE  COUtt  COnQDEttD   It   iD(tl)  tDE  lafl  aaorD0,   OttD  [jElD 

be  certain  to  (jjg  £■(  ^q„  fyj^t  principaF  Burgenfes,  &c.  to  hi  onlp  12)fitt  Of  tfte 

vTde  ante"'  Conclufion  or  5,nfErEncE ;  anD  tlje  Cljicflufticc  faiD,  tlje  latu  re-- 

450.P1.5&C.  quitE0  tj)e mcft  E>;as  CEttaintp  in  tbefe CafE0,  becaufe  tljE l^attp 

's^^'sq'^''^'  cannotlratEtfc  no?  interplEaD  ;  anD  it  i0  not  enoufflj  to  offEc  a 

Mod.  tafes   ^attEt,  fo  tljat  tl)E  l^attp  map  be  able  to  falfifp  it  in  an  action  5 

89.  ijiit  ti)E  scatter  muft  u  fo  alleDgED,  tbat  tbe  Court  map  be  able 

^<^  I  i.^1^     /      to  liiiigc  of  it  anD  DEtErmtne,  tobEtljEC  it  be  a  fufficicnt  Caufe,  o| 

'^    T*  v7  7    not  i  %i  tbe  Scatter  fct  f  ortb  In  t&i0  Eeturn  tiao  been  fo  allcDgen 

.-',:■<)- V-'^'"^-r.tj  ill 
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in  a  \dka  in  Tsar,  tlje  p!n;nt!tf  nuffbt  biiUe  itplifD  n  fat.ffqucnt 
€lrct(on:  trgo,  this  Eetari!  is  inccrtntni  (oi  t^:cc  niig!jt  OiiUe 
btfii  a  fubfequcnt  Cleaioii. 


Dominus  Rex  njerfus  The  Mayor^  &c.  0/  Rippon. 
PaC  ■  I Z  Will  III.    BR. 


'^■ 
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ANDAMUS  tiias  tJircSrU  to  tf)c  ^apo?,  SlDcrnictt  antJ    c  f^o 
CommmialtP  of  Kippon,    to  reftOje   @>tt  Jonathan  jen- J}^;^"''"  °^* 
rings  to  Ris  piacc  of  Qlticrnmn  cf  Rippon  ^  tljrp  rctuciifD  tfjrnv  inthecorpo- 
fclbc0  to  t)c  inco^pojateU  tjp  auctljec  fJamr,  viz.  ^apo?,  'BuC'  >■«'«  '^'''^="'- 
gcffcD  auD  Coramonaltp  j  atitJ  fartljcr,  €bat  @>!c  Jonathan  Jen-  ^lno(?nt' 
nings,  at  fuclj  a  Cimc,  at  an  affcmblp  of  t(jc  Corporation,  catne  thenncorhe 
8c  perfonaliter  libere  &  debito  modo  refignavit  fjfg  Cfiice,    UcclQ'  °vent^r'^* 
niifr,  ^c  UjouIO  continue  to  fcrUe  no  iongcc  in  tfjat  ©ffice^  toljece-- 1  lcv.'hs' 
upon  tljci'  cl)ofc  anotljcr  in  Ins  l^oom :  to  tW  Occlatatiou  in  a  ^  show,  c6. 
Corporate  StTcmbip  ttas  Oclo  gaoo,  .cCpiCsan?  fince  tije  Cojpo- 
tatiou  acccptftj  it,  anD  cBcfc  anotljcr  iii  bia  l^Iaci?5  l)tit  till  fiicO 
Cleaion  \)z  Ijao  potorc  to  luauc  fji^  Ecfiffnatfon,  not  after* 
tearng  ^  ann  lu&ctljcc  a  tDecD  Uiao  nfcflTatp,  0?  not  neccfilirj;,  is 
not  material,  brcaufc  t^cp  Ijaiie  pofitiijclp  returneB  quod  refigna- 
vit, tol)icl)  {0  falfc,  if  a  Decd  iuao  urcciTarp,  ano  tftepe  toas  none, 
aifo  tljc  Court  bflD  t!jc  dltit  naugljt,  bccaufc  it  tnas  DircScO  to 
tbe  €o?pojatioii  bp  a  COrono;  JSanie,  Ijut  rcfiifEU  to  grant  a  neiu 
lUiit  of  Mandamus,  bccaufc  an  aaioii  !ajj  affainft  t&e  particular 
pcrfono  fo^  tljc  faife  Eeturn  of  tDi0 :  Ergo  a  ncto  one  tooulD  be 
Ucjcatiotiiai. 

J^  The  Cafe  cf  Andover.     Mich.  li  Will.  III.  B.  R. 


F 


1 V  E  lacrfoufi  cannot  fjaiie  one  CCirit  of  Mandamus  to  be  re*    <  '5- ) 
Ko?eD  ^   fo?  ti)o'  tl)c  €uD  of  t(je  airit  is  to  00  Juiitcr,  pet  foTcannS' 
tljc  jFounDatlon  10  tfjeSIlrong  m  turnino:  tljcm  out,  anD  t()Eturn«  joinihaMan. 
iug  out  of  one  ie  «ot  ti)e  turning  out  of  anotljer  \  mi  can  feuc^  ^^^^' '° "' 
rai  lacrfonjj  joiu  in  an  Miction  on  tfjc  Cafe  toi  a  falfc  Ecturn,  Per  see'^j  Mod, 

Hoitc*3i.  '%y- 

'.  '  I  Sid.  109- 

,i  Poft.  pi.  19.    Comber.  507,  508.    6  Mod.  iS.      t  Shower  258,  260,  sSj,  554. 

Domina  Regina  -^-'fr/z/x  Twicry  and  Maddicoc. 
Mich.  I  Ann.  B.  R. 

MANDAMUS  to  riDcar  A.  anDB.  QEburcft'teatHens,  fuggcfi--  NonVt/dc- 
ing  t^at  tijcp  lucre  debito  modo  eledi:  Cfjc  Ectnm  tDa0,  bifo.modoe- 
quod  A.  &  B.  non  ekdi  fuerunt  debito  modo.     %i  UJa0  obj'cg.  ^f^^  ^n'.* 
ED,   Cfjat  it  ou0l)C  not  to  be  debito  modo ;  ano  it  ougfjt  to  fwer,  unjefs 
be  in  tfie  DiSJunaiDC,    nee  eorum  alter  eleft.    fuit.     Sed  per  'e',f  J^[,Jf 

Holt  onodo- 
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5  Mod.  10,  Holt  €.  %  it  tuajj  tcCoIljeU;  iff,  C&at  one  cannot  be  ftoojn  up« 
^'-  on  tw  elicit  5  fo?  cit&ec  botb  toece  cDofcn,  o?  t&e  fi^Irit  10  niff« 

conccitJED*  iWp,  ca&ecc  t|)c  COrit  ig  to  rtDeac  one  debito  modo 
eledus,  quod  non  fuit  debito  modo  eleft',  10  n  gOOD  Ketlicn,  (oi 
it  10  an  anftoec  to  tU  mtit  ^  hut  fo^iete  it  10  to  rtoeac  one  eleflus 
COurcfj^toacDen,    tljcre  quod  non  fuit  debito  modo  eledl',    i0 

nougijt  3  because  It  i0  out  of  ti)e  mtit,  ann  eliafiUc^ 

Q,<jMod.a5.  Anonymus.     Mich.  4  Ann.  B.  R. 

(150      A  Eule  tija0  mauc  tlje  ficff  Dap  of  tW  Cecm,  viz.  Cbat  ff  t6e 

Days  be-"^   i\  Co^po^attOH  to  tD^icb  t[)e  Mandamus  i0  Cent,  be  aboDe  fo?tp 

tween  the    S9ilc0  fcotti  LondoH,  tljcn  tbcte  fljall  be  fifteen  Dai)0  bettoeen  tbe 

Tefte  and     jefte  BnD  tfte  EetUCH  Of  tbe  ficft  mtit  of  Mandamus  ;    but  ff 

Ante  4%.    b»t  fojt?  S0«e0,  0?  unUet,  but  eigbt  Dap0  onlp  t  3nD  a0  to  tbe 

Alias  ano  Pluries,  tbcp  niaoe  no  Eule,  but  idouId  conODec  of  t&at, 

anD  tbat  tbe  mtit  I^oulD  not  be  tefleD  before  it  tDa0  gcanteo  b^ 

tbe  Coutt  5  fo  tbat  tbe  Alias  anti  Pluries  map  be  maue  retucnable 

immediate,  a0  tbep  ufeu  to  be :  3lfo  tbe  Court  faio,  Cbat  at  tbe 

Eetucn  of  tbe  Pluries,  if  no  Ecturn  toa0  raauc,  antJ  tbece  iDa0  an 

affloablt  of  tbe  S)ecuice,  tbcte  (boulD  go  an  attacbment  uiitbout 

liearinff  Counfel  to  ejccufe  t&e  Contempt* 

Domina  Regina  'verfas  The  Bailiffs^  dec.   of  Ipfwich. 
Serjeant  WhitacreV  Cafe^     Hill.  4  Ann.  B.  R. 

C  i<s-  )        A    Mandamus  tDa0llitea£UBallivis,  Burgenfibus  &  Communitat. 

meTt'he'"'  ^  ^'''^  ^^  Glppo,  to  rcffo?e  ©Ecieant  Whitacreto  tbe  ©flScc  of 

writandRe-  Ecco^DccibiP;  tH  EEtllCU  toa0,  refponfio  Ballivorum  Burgenfium 
turn  in  the    &  Commun'  vilKx  de  Gipwico  five  Burgi  Gipwici  patet,  &c.  Nos  bal- 

co"por°ation'!  ''^i,  &c.  rctutu  tOc  Couffitution  fo  anD  fo  ^  ano  tbat  tbe  Ee« 
Vide  poft      co?Oei:  10  amaOcable  pro  malegefturis  per  Ballivos  &  Burgenfes  vel 

6  a'nfc  PI  8  ^^^'P^  partem  eorum  quorum  Ballivos  duos  efic  volumus :  Cbeit 
I  s^ik.  145/  tbcp  (bcb)  8)erKant  Whitacre  cljofen  to  continue  ad  libitum,  anD 
146. 151-  tbat  at  fncb  a  S)enion0  of  tbe  peace,  tbe  S)er|eant  bao  IBottce, 
Hardr.^/7  ^"^  ^'^  ^^^  attenO;  anD  tbat  baliino;  H^otice  to  anftrer,  be  ap. 
I  Lev!  50!    pcarcD  anD  anfiDcceo,  anD  bp  tbe  'Bailiff0,  TBucffelfc^  anD  Com. 

moimltp  (tbe  'Bailiff0  being;  tben  pjefent)  be  toa0  tucncD  out  of 
l)iS  fniD  Office.  Et  ulterius  certificamus  quod  Inhabitantes  villa: 
prxdift'  nunquam  nuncupati  fuerunt  per  novem  Ballivorum,  Bur- 
genf.  &  Com.  viil^  de  Gippo,  &c.  iH^i^  Cafe  penDcD  long,  ano 
toocj  often  aigueD  upon  feucral  flDbicaion0  5  anD,  iff,  Cbe  Cbief 
JufticcOclD,  eLbat  Gipptis  nuD  Gipwicus  tuere  Different  Ji5amc0, 
(0  tijat  tbe  £:clrit  tDa0  mieDireaeD  ^  but  tben  tbep  (boulD  bauc  re= 
tiirncD  tjje  fpecial  c?9atter  accojDinglp,  anD  relicD  upon  it  5  fa? 
»  tbat 
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tl)ut  uotD  tiKp  Im  acmitteD  tljcmfelucB  to  be  tbe  Corporation  to 
toljom  tlje  COiit  inas  Oicccteo,  bp  tcturning  Executio,  &c.  aaO  a 
cLojporation  map  I)ai3c  feberai  Bamco  ^    enn  ()cce  it  being  {!act« 
cU,  (L<U&ct()rc  n  €ojpo?cKicn  fijoulD  lofe  (ts  olo  ji3ame  bp  a  netti 
Charter  f  tbe  Cl)tef  lufiice  faiD,  it  tnoitiD,  toliere  t!3e  nctD  Cijartec 
aUcifti  Uj2  DfrpConilitiition  in  tijc  iiitcgcal  pacts  of  it  ^    as  if 
l^uilips  ant)  'BiirtTfffcs  arc  niaQc^apor  anD  aiocrmcn,  o?'^apo| 
O(iDX^ucgrffc0,  oj'lcitjcrc  an  Sbliot  ann  ConUnit  ate  tcanflateo  Uu 
to  a  Dean  ano  Cdaptcc^    but  if  tlje  'Sailiffjs  anO  TBurgcffes  v\l\x 
dc  Gippo  accept  a  Cljacter,   connttutuiQ;  tijcm  T5ailiff0  aaD  "Bur-- 
gflTcfi  vills  Cipwici,   aiiD  (ji\]inp;  tljcm  ftittljct  i)i)?(btlegc6,   aiiQ 
tl)at  tljcpftall  be  fo  calico  ^  tbis  is  a  netu  jQame  onip,  fo?  tIjc  oi9 
Corporation  remains  in  tbe  integral  Ipartjs  of  it.    Powell  licing  •  sid.4(Si. 
not  fatisfieo  in  tOc  firft  i9oint,  it  DaninjeD  toitfjotit  Eefolution,  Lym.'.k 
bp  DifcoUering  tljat  Gippo  in  tl)c  latter  C'nD  of  tljc  Ectiicn  toas  i  Lev.  .43- 
Initl)  a  Daflj,  anD  (n  tbe  dlrit  toitljout,  fo  tljat  tbeu  it  tt)a0not  '  vent.ss. 
ad  idem.    sDlp,  Cljc  toljole  Court  Ijelo,  Cbat  tbo'  tOe  lamUff^ 
tDcrc  onlp  fniD  to  be  prefent,  tl)rp  (Ijoulo  be  inteiiDcD  to  be  con« 
renting,  eitbcr  oSuallp,  or  as  iucUiDeO  in  tije  major  l^att.    abip, 
Cljat  tbG  EecorDcc  is  bounD  to  attetiD  anO  affid  at  tbe  ©ef=  Non  Attcn-^ 
fioii0  to  Dlrea  tljc  Corporation  in  tlje  Procecbings  of  luftice,  ano  clufeofp'or 
tbat  (j:0  Office  being  a  publick  ©fRcc  relating  to  Juttice,  i5on=  fcirurcofthe 
attenbance  (0  a  gooD  Caiife  of  f  orfeitucc.    4ti)lp,  €bo'  tljc  ^'^^^^r"^^''" 
Summons  or  J]3otice  €)ertcant  Whitacre  IjaH   to  unftoer  tljis  i^f.aofNo- 
Cljarge,  fet  no  Cime  iDljen  be  fljoulD  appear,  pr t  fjis  appearing  "ce  is  cmcd 
anoanftoerirg  cuueo  tbe  Defect  of  Notice  in  tbcCime,  ono  tDoulo  ^L  ^p"'" 
Ijfltie  cureD  mant  of  Notice  of  tbc  Charge.  Palm.  453.  jfor  tbo'  a  Ante  418. 
j^an  ottgljt  to  be  prepareD,  ano  ba\)c  convenient  Eime  for  tbJt, 
pet  be  map  toaiue  tbts  'Benefit  if  be  toill ;  but  ii\  tbis  Cafe,  W 
Boticc  imas  to  anftucr  bis  Bon=9ttenUance  at  a  S)c(nons  of  Oyer  a  Mo'ion 
ano  Terminer,   anO  tbcretcitb  \)z  mag  cbacgeo  5  tobeceas  be  is(  l^e  Maricr 
nicncD  out  for  l^on^ttenoance  at  a  ©efiionsi  of  peace,   anO  tn^  charged. 
CeeD  anftocreti  to  tbat,  tbo'  not  cbargeO  tfjeretnitb,  iDbicb  tbc 
Court  bcio  incurable  ano  fatal,  ano  o|Dcrco  a  peremptorp  Manda- 
mus, ano  tbat  it  l^ioulo  be  oicecteo  accoroing  to  tbe  fica  tOcit, 
vit.  villa;  de  Gippo,  anO  milff  UOt  Olffec^  anO  tbO't©r»  ilaymond 
objrSeO  to  0  percmptorp  e:ciiit,  becaufe  be  toas  onlp  Eecoroec  ad 
libitum,  (i  Sid.  14.)  non  allocatur  5  for  tbe  Corporation  ijabe  not 
rettinieo  t&at  ^  tbep  (jaljc  tclieo  upon  bis  C^iisDemcanois,  nnD  not 
upon  tDeir  pettier. 


Vol.  IL  E  Domina 
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Domina  Regina  'verjus  Tlje  Jldayor  and  ^Idermm  of 
Norwich.     Paf.  5  Ann.  B.  R. 

sicrJiMat  ]\ /f  A  N  D  A  M  U  s  to  atimttDunch  to  &c  811  SlDcrmon  of  Nor- 

tcrTmaybe  i'^^l  wich  5  t()fp  tEtumED  tljE  (EIjattEC  Of  E.  4.  Q.uod  Alder- 
rcturncd,but  matini  onerentiif  &  exonerentur  prout  in  London;  ar.n  tljnt  ill 
con(ifl"cm^'  London,  if  a  l^fcfon  be  elcaEOaiDErman  bp  t()E  COacD,  tfjE  Coiict 
vi. poftssd,  of  3IDcrmen  map  tEfiife  Dim;  ano  tbat  D.  iDa0  Elegcn  fcp  tOe 
fshov  iSo  ^^^^^  ^^^"^  tEfufED  bp  tDe  Q9apo?  aiiD  ainfcnian^  bEcaufe  be  baa 

3  Levied.  °  not  ceCEibED  tbe  @;a£CaiTirnt    infra  Annum    tunc  prox.  antece- 

Lutw.'i3o.    denf.  Eleftionem  fuam  ;  anD  tljat  be  toas  ttirbuiEnt  anb  fafftous. 

Mod.  Cafes    g,^j,  p^flClirEb  Ijlg  Cfcftloil  fc?  OSjlDfrp  5    Et  quod  non  fuit  Eleftus. 

3  Mod.  114.  CbE  Court  agrfED  tbnt  febEral  CaiifES  mtgljt  be  tEturneb,   ano 

tbat  EitbEr,  not  nuaUfito,  o?  not  elEScb,  bab  been  a  gocb  Eeturn  5 

but  tbe  Cblcf  ^}X^\u  quEfttonEb  tobetbcr  'BilbEtt)  tooiilO  bacate 

tbe  €lE3(fin,  bEcaufc  (t  bib  not  appear  to  be  an  ©fRcc  conCErningf 

tljc  acmfni'dration  of  Ijuffire,  anb  toitbin  tbe  8)tatute  E.  6.    aifa 

Eicaion  in   tOE  toOole  Court  atrreeb,  %\M  m  foon  as  D.  tuas  Cnnff  bp  tbe 

cnc  Boay ;    ([2,iiUD,  (t  bJHS  au  dectfon,  anb  tbflt  tbe  Slbernicn  bib  not  cbufr, 

i^n^ar'hcn"  Cfe'i^^nff  but  onEpttfon  fent  tbem)  but  app;obe  s  ano  tbat  before 

approbation,  tbe  ClEftion  toao  compleat;  00  alp^efEntation  I0be. 

fo?c  tbe  115111)0?  app?obE0  a  CIcrfe  ^  o?  90  a  Botntnation  10  a  prr^ 

fea  JBiominatton  before  tbe  otbec  I2)?efent0.    3ic  follows  tben, 

tbat  tb(0  Eeturn  10  rcpujjnont,  anb  tbe  Court  cannot  tell  tobnt 

to  belicbe^  foi  at  tirf!  tbep  abmit  an  (CfErtion,  anb  aboio  it;  ana 

prt  at  Inft  tbfp  return,  tfjere  U)a0  no  CleSion  at  all :  sa  pecemp-- 

ta?p  Mandamus  Uja0  gcanteH. 

Domina  Regina  <vsrfus  The  Adayor^  Sec.    of  Derbr. 

Mich.   6  Ann.  B.  R. 

(, is  )  Ti/TANDAMUS  to  tbe  s^apo?,  aibctmen,  anb  capital  TBur* 
to  command  1^1  {yElTES  Of  Dcfby,  VIZ.  mbErEas  A.  anb  B.  &c.  temobeb  tbe 
anorhcrtodo  \f>my  cotiiplaining  from  Ijis  Office  of  'Bucfl;ef0,  conimanoing 
vTdf  ^oft '■  f 'J^"'  ^°  conimanb  A.  anb  B.  to  rcfio?e  bim,  toa0  quafljcb ;  fo?  it  10 
489!'p'i  51.  abfurb  tbat  tbe  2:Ucit  fljoulD  be  r^itcszn  to  oncpctfon  to  cotiiniano 
45,3.  pi.  60.   anotb^c* 

Anonym  us. 


Vide  an  re 
433.  pi.  13 


(  '9- )  A  Mandamus  tocttt  to  rEdo^e  m'uc  perfon©  to  tbf  place  anb 
STo  join  in  -t\  ©ffice  of  CommonCouncil  Q^cn ;  tlje  Conflitution  toa0  te. 
a  wric  to  be  tumcD,  QWXi  tbflt  tbcfe  nine  Ujcre  debite  amoti.  Holt  C  3.  Cbe 
ri^r'l'-     COtit  oug&t  to  be  quai^Eb  5  tbere  oug&t  net  to  be  nine  i^etfond 
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in  one  CJUrtt ;  tbe  amotion  of  one  10  not  tDc  amotion  of  anot&ec?  sce  i  sid. 
mit  3lntctea0  ate  feuetal,  anD  tbep  map  fjalic  been  cemoDcD  fo|  ]°l^^^^  ^^^ 
fcUctal  oiffetent  Caufeg;  one  fo?  one  jfault,  anu  anot&et  fo?  ono'  ii.Ante433. 
tber.   5)0U)  can  toe  grant  a  joiwt  Ecliitutfon  to  t&cm  f  Eyre  teas!  p^jaund  ud 
of  tDe  fame  ^pinioiu  \  vent.  ,67.' 


I  Lev.  109. 


MARRIAGES. 


Alleyne  &  Ux  njerjus  Grey;     Trin.  i  W.  &  M.  B.  R. 


See  5  Lev, 


S.  C.  I  Show. 
50. 

(  r-) 

In  Debt  by 

Baron  and 


IB  Debt  on  a "BonU,  t(jeDefenOant  pIcaOeD Ne  unquesaccouple 
in  loyal  Matrimony  :  J^latutiff  DemuttED,  ano  fjaD  3JiiDg.  Fcm;'; 
mcnt,  fo?  (t  aUets  tbe  €tial^  InKeao  of  tcping  per  pais,  it  Nunqucsac- 
puts  tf)c  Ctial  on  a  Cettificate  ftom  tt)c  ©joinarp  ;  anO,  p°"£"  '^ "" 
2iilp,  3!t  aomfts  a  ^^artfage,  but  omteg  tlje  Icgalitp  of  it  ^  sec  i  Ler.^t. 
toljetcas  a  ^attiage  de  fafto  ijsi  fufflctcnt,  auD  tD&et6cc  legal  o?  \f^-^'->,("i. 
not  legal,  \^  no  toapsJ  matetial*  combcr.151. 


JefTon  'verjus  Collins.     Pafch.  2  Ann.  B.  R. 


I  Kcb.  41. 

S.C.  6  Mod. 
155. 

MR.  King motjen fo?  a p?of)(bition to ffapa ®utt fn t&e @»p(ci.-    ( ^- ) 
tual  Coutt,  upon  a  Contraa  of  ^attiage  per  verba  de  prs-  ^°r"ba  de^" 
fenti,  fuggeffing  tbat  tbe  Coilttaa  toasln  JFaa  per  verba  de  fu-  pr^ient.,  or 
turo,  fo?  toljtcb,  ff  not  pctfo?mei!,   tlje  l^artp  bao  Ecmcop  at  ^;;f^^;";°' V. 
Common  lato:  Holt  C.3!.  fato,  Cbat  tbo'  it  toece  per  verba  de  Lbieinthc 
future,  pet  it  toas  a  matrimonial  patter,   anD  tbe  ©pititual  fpiriiuai 
Coutt  bao  Juriststaion  ^  ano  tbt0  teas  tbe  gccat  ©bjcaion  againft  fhe.r sen" 
actions  at  lau),  toben  ficft  b?ougbt  up  in  tbcfe  Cafes  ^  but  in  3n=  tcncc  bbd- 
ftoet  to  tbis  it  teas  belD,  Cbat  tbe  Eemeop  \\\  tbe  ©picitual  ^"^-^ ,  ^^^^ 
Coutt  toag  toafijcD  bp  betaUing  btmfelf  to  Damages  fo?  tbe  ,5,.  ' 

'B?cacb  "-  3lfO  be  fatO,  Cbat  a  Contraa  per  verba  de  prarfenti,  toas  5  Mod.  411 
a  ^atrtnge,  viz.  l  marry  you  \    You  and  1  are  Man  and  Wife  ^  ^  mIj.'i's^' 
anil  tbis  is  not  releafabic  :    Per  verba  de  future  ^    I  will  marry  ,  lev.  65. 
you,  I  promife  to  marry  you,d^f  Uiblcb  t)o  not  intimate  an  aaual  J  J^j',^  „''*" 
a9arnagE,  but  refer  it  to  a  future  act  s  anD  tbts  ts  releafable  ^  atin  ,'j ;'  "  ^*' 
a0  it  IS  rcleafabJCj  tbe  piirtp  map  atiniit  tbe  Qi^^cacO  auO  Cemann 
Vol.  II.  E  2  ©ii« 
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Marfhal  and  Marflialfea. 


5  Lev. 65. 
V.  Lutw.  68, 

78, 79. 


Sec  2  Lev. 
15,  16.  ace. 

See  6  Mod. 
I55ii7i- 

Contract  per 
verba  deprx- 
Icnti,  is  a 
Marriage. 
5  Lev.  65, 
411. 

'  5  Mod.  41 1. 
Swinb.  de 
Sponialib. 
Cro.  El.  7J|. 


@ati0factfon :  ^e  alfo  fafD,  6e  ccniemb?EU  tl)f0  Cafe  upon  €\jU 
Dencej  Affbmpfit,  in  ConlittEcntton  tljat  t()c  plaintiff  pcomifcO  to 
niarcp  t(je  Dcfenuant,  tljc  Dcfsunant  p^omifcD  to  tnacrp  ftinij  up* 
on  CUiDcnce  ft  tDa0  p?oUEti,  C&at  t^crt  toa0  a  ipiomife  ^  pet  tfje  De* 
fcnoant  p^oiiucing  a  ©entcnce  in  tfie  €)pit(tual  Court,  in  DIfaf* 
ficmancE  of  tbat  Contract,  it  toad  6clD  goot)  €ountEr-(£D(Deiicc, 
anD  m  J9latntiff  toass  nonfuit.    a  l^ao&ibition  ttja0  oeniEO. 

Wigmore'i  Cap.     Mich.  5  Ann.  B.  R. 

T^C  Otfife  Cued  fn  tDe  S)ptc(tual  Court  fo?  aifmonp:  31tt 
faa,  t&E  i|)U0banii  toa^  an  anabaptitt,  ano  ban  a  Licence 
from  the  "Blfljop  to  marrp,  but  marcieD  tbie  CiUonian  acco^ninff 
to  tbe  jFojnis  of  tbEit  ot»n  Eeligion.  Et  per  Holt  €.  %  05? 
tbe  Canon  lato,  a  Contract  per  verba  de  prxfenti,  10  a  99ac-- 
tia^tt  30,  I  take  you  to  be  ray  Wife  :  %0  it  i0  of  a  Con« 
tract,  per  verba  de  futuro,  viz.  I  will  take,  &c.     3If  tbE  ConttaS 

be  f  tEcutED,  anu  be  Does  tahe  bcr,  'tis  a  ^^atriage,  ano  tbep  can* 
not  puniOj  fo?  jFojnication*    CJpon  a  lp?obibition  to  tDe  ®p(titual 

Court  of  Peterborough. 

Note,  By  3  Lev.  Such  aPromife,  if  not  in  Writing,  is  void  by 
Stat.  29  Car.  2. 


Marflial  and  Marflialfea. 


Sec  6  Mod. 
57>  ai5- 

(  I-  ) 

Bond  to  the 
Alarfhal  to 
bea  truePri- 
foncr,  good. 


Anonymus.     Mich.  9  W.  III.  B.  R. 

ER  Holt  c,  3!.  it  tDa0  abjutigcli  fn  tbe  Cafe  of  @)ft  Jo. 

Lenthail  ijEtfu0  Gooke,   Cbat  tbe  iparCjal  migbt  tafee  a 

'Bonn  to  be  a  truE  p?ifonEr  ^  but  not  to  rcccibE  0?  tafee 

anp  Cbing  of  anbantage  0?  piofit  to  bimfelf,  anD  tbat  if 

Ije  DiD,  tbe  QdonD  ms  uoiD  at  Common  ilauit 


P 


Ano- 


Marilial  and  Marihalfea.  4^9 


Anonymus.     Mich,   i  o  W.  III.  B.  R. 

Ap?a!n(3ftfo!t  tD«T0  p?itj)eli  to  t&e  Marlhalfea,  bccitife  t&cp  re-  T„rifdia,o„ 
fufcD  to  aUmit  a  pea,  tljat  neitljer  of  t()E  pacttcs  tocre  de  ifl^hePaiactj: 
hofpitio  Regis.     Per  Holt  C.  31*     CbiS  10  ItOt  tljC  Court  mcn=  Court.       : 
ttOlicD  in  nip  10?D  Coke  0  Cafe  of  tljE  Marfbalfea.     IJf  t&c  Caufc 
of  saaioit  acifc  toitbin  ttoeiue  ^ilc0  of  London,  tW  Court  fiolDs 
pica,  t&o'  tbe  partie0  arc  not  de  hofpitio  Regis ^  tfje  pica  is  fci. 
UOIOU0,  aim  uie  toill  not  intcrpofc.  TBut  Trin.  1 1 W.  ?.  B.  R,  gti 
action  of  Debt  ti)a0  Ojougbt  in  tbe  Marihairea,  on  a  JuDgmcnt  in 
B.R.  anD  a  p?oljibltion  ton0  gcanteo* 

Snow  ^erfus  Firebrafs.     Mich.   I  Ann.  B.  R. 

A  Scire  Facias  toa0  b^ougljt  agaiuff  tbe 'Bad,  anlj  a  'B^aclj  p^'- )    -j 
amffUED  in  tDi0,  ©fjat  t&c  Defcnoant  Ijao  not  tcnoerco  Ijim-  o/Sw 

felf  Prifona:  Mar'  Marefc*  Domini  Regis :  09?.  King  ob|f  8CD,  Cljat  wasform^riy 

it  toa0  not  0OOD,  toitftoiit  going  on  and  fapinry,  coram  ipfo  Rege  ^l'^^^  .f 
exiftentis,  fo?  tDc  filing  1)30  anot[)EC  S^arCbal,  viz.  'C&ea^atfljal  of  sc'nch."^' 
tlje  IpOU(5olD»    Et  per  Holt  c.  31-  anD  Powell,  Clje  Catl  99arC[)al 
of  England  toa0  bp  fji0  ©ffice  S^atajal  of  t()E  King's  Bench,    a0 

appEar0  \^^  m  OSoofe  of  H.  6.  ann  fo  continuEO  till  t&E  CiniE  of 
!^ing  James  t^E  fitflf,  toljEn tlji0  ©ffiCE  VDa0  DEciDED  out  of  its  fa 
t&at  tfje  a^arfljal  of  tDs  l^ing  10  t\)z  S^arfljal  of  tDc  King's  Bench  5 
tlO  OBonp  Elfc  can  be  unDEtttOOOj  tljB  Otljcr  i0Marefchallus  Hofpi- 
tii,  ano  nEbcc  fpofesn  of  toitbout  tbat  9Dtiition. 

CbE  ©fRce  of  CfjambEtlain  of  tbE  ainB'0  'BEncb  Pn'fon  10  (n« 
fepatablp  inciDcnt  to  tbe  Office  of  ^atfljal^  aun  tbcccfojE  a  ^mt 
of  tbE  Office  of  99atCjaI,  toftb  a  EEfEtDation  of  tbe  Office  of 
C&ambeclain,  10  fiOiO*    Per  Holt  C.  31*  Mich.  3  Ann.  B.  R. 


Mafler 


440 


Mafter  and  Servant. 


See  Vaug. 
a4x,  a4J. 
a  Lev.  I?!' 
3  Lev.  S5I, 

i  Lev.  ST- 

S.  C.  Carth. 

58. 

S.  C.  ;  Mod. 

?"how.i9.  BoCon  <verlHs  Smdiordy  tS  al.    Mich,  i  W.&M.  B.R. 

fDanv.'l!'5.  IntT.  Hill.   I  &  2,  Jac  2.  Rot.  301. 

7,8. 

Comber.  1 1 6. 

*•  ^-  ^^^  ^  ^  ^  agafnC  A.  anti  B.  part'€)tonEt0  of  a  ©6fp,  fo?  t&at 
Goods' arc    f  6^  P"^  ^0°^^  <*"  OBoartJ,  BttO  t&e  Dcfenoant0  unDcc* 

fpoii'dby  the  \^  .  took  to  carrp  tficm  fafclp  fo?  ^tce,  but  pft  toece  fo  neg.- 
^^'^t!?'**'^  f  ^^^^  Ifgent,  t6at  tbe  ^0000  tuetc  fpoilen :  dpon  l3ot  (juiltp 
.  Ship  em  pleaoetJ,  inCDiDcnce  it  appearcu,  t6atc  anOD.  fijctc  alfopatt^ 
ployed  by  the  ©1011010,  attU  t[)at  tfic  g»l)ip  1030  uiiTicc  t6e  Care  of  a  gaffer,  ta 
oTc^'arS*"  toljom  t()e  (55OOD0  tDEtE  DEltUercB  j  anU  tljf0  being  foiinti  fpcciallp, 
iia^"cTn  re-  It  ^90  at0UED  pro  qucr',  ^bat  tbe  Action  i0  gcounOED  on  tbe 
ipea  of  the  jotong,  and  map  be  againft  all,  o?  anp  of  tbe  p?opjieto?0 ; 
LT^'^Lev  ^ftere  tDa0  alfo  anotbet  Doubt  flattcD,  ano  tbat  toa0,  WJbetbec 
37,  ^V-  tbe  ©fDnet0  fnete  liable,  tnben  in  Cnitb  tbep  biD  not  unbec* 
5  Mod.  91,  tafee,  but  in  ifaa  tbe  ^ancc  fuperfe  fufcepit?  Eyre  Suffice  belo, 
Isaund.  z(So.  %\)itz  tiias  uo  DiffercHce  bcttoecn  a  lanb'Cattiec  and  a  2:0atec« 
poft  445  Carriei-,  and  tbat  tbe  gpaflec  of  a  ©bip  toa0  no  mo?e  tban  a 
fS'the  ®Er^ant  to  tbe  ©tcincr0  in  tbe  Cpe  of  tbe  Lato  ^  and  tbat  tbe 
Owners.  ipoiDcr  %z  b80  of  IDppotbecation,  &c.  f0  bp  tbe  Cidil  lato.  Et 
^saund.  115-  per  Holt  c.  31.  €be  ©tDnet0  ace  liable  in  tefpect  of  tbe  jfceigbt, 
fmpiojs  a"  and  00  tmploping  tbe  ^aftct ;  fo?  tobocdcc  cmplop0  anotijcr,  is( 
Servant,  un-  otifiDfrable  fo?  biui,  DHd  undcttakE0  fo?  W  Care  to  all  tbat  make 
dertakesfor  ^jfe  of  fjim.  2dlp,  ^bc  Coutt  Ijcld,  Cbat  all  tbe0\unec0  toece 
videProx.    liable,  fo?  tbcp  are  cbarged  in  point  of  Contract,  a0  3imploper0, 


Cafum 

5  Mod.  515 

Moll.  108, 


and  are  all  cquallp  entitled  to  tbe  Jfreigbt :  Citbet  S^after  o? 

©U!ncr0  map  !3?ing  an  action  fo?  tbe  JFreigbt  5  but  if  tbe  ©tDner0 
209.  "  '  bjing  tbe  Action,  tbfp  muft  all  join  5  ergo  tbep  muft  all  be  joinedj 
BucthcAfti-  j,g  jijj,  jfictgjjt  belongs  to  all,  fo  all  are  equallp  undertaking  ^ 
bro"s"ht  I  and  a  13?cacb  of  Cruft  in  one  i0  a  'B?eacb  of  Ctuff  in  all  ^  ajg 
guinit  all  the  luijgre  huq  nioUe  one  ©fiiccr,  tbe  99  of  one  i0  tbe  i3a  of  tbe 
rslik^ro  17.'  ctljcr,  3dip,  €be  Court  bfid  ibl0  toa0  not  an  aaion  ex  deiido. 
1  Buiii.  16'  '  but  ex  quail  conrradu,  and  it  tDa0  HOC  tbe  Contraa  of  one  but  of 
4Mod.i7.  nil:  £l)at  tljcre  toag  no  ctbcr  Co?t  but  a  'B?Ciicb  of  €tuff, 
I  Mod/it!"  Cbetefo?e  tbe  Court  ^?M  JuDgmeut  fo?  tbe  Defendant,  becaufe 

all  tbe  ©tDnec0  U!cce  not  loined* 

I  Jones 


Mafler  and  Servant.  441 


Jones  wr.  Hart.    Mich.  loW.III.   Coram  Holt  C  J, 

At  Niii  Prius  at  Guildhall.  pawns  vide 

Port  522. 

(  ^■  ) 

Apaton  b?oket'0  ©erljnnt  took  a  patun  ^  t&e  Pcitoitcr  came  M«fteriubie 
aim  tniticccD  tljeC^oncp  to  tfje  StccUnsit  5  Dc  faiD  (j£  l)atJ  loft  lea  of  his''"' 
tl)E  «©ooii0:  C3pon  tOte  t()E  ifJiituncc  bjcugljt  Cto\)cc  ngainft  tDc  scrranr,  not 
$|9aftcr,  ano  (t  toaa  OcID  tneif,  per  Holt  C»  3!»  uw^"' 

SljE  eccDants  of  A.  tottb  0(0  Cart,  run  asaiiift  anotbcc  Cart,  seePro^Pag. 
toljErcin  Uja0  a  pipe  of  ^ack,  anU  ot)ec=turit'D  tlje  Cact  ano  ante.1Sa.281. 
fpotro  tl)c  @acl{^  aH  Slrtton  iiEC  againft  A.  eo  tDljccE  a  CartEc'0  ^i;;"  5°^; 
©ErUant  run  &13  Cart  oUEr  a  Tdod,  'ttoas  IjeID  tljc  T3op  ftoulo  4  Leon.  £25. 
Ijane  m  action  agalnft  W)z  c^nftcr,"  fo?  tlje  Damage  Oe  fuffaineD  ^Mod'^'.ot^' 
bp  t!)t6  JI5Egl(n;Encc.  ®o  m  Lane  ann  Cotton,  a  letter  toftb  Hob.  206.  ' 
Xillo  in  it  toa0  neliDetcD  at  tiie  poft  ©ffice  to  a  ©etuant  ^  'ttnag  5  ^i^d.  323. 
l)ElD,  Cafe  lap  an:ainft  t&e  l^oft  staffer  anD  not  agaum  tije  ©er=  "LeV.'^jk 
bant,  unlEf0  (je  fiole  tljeni,  fo?  t&EU  \)Z  tijag  a  COronff^Oocr,  as  i  show.  29. 
toljere  a  <©aol£r  fuftcrs  an  efcape  loilfullp;  ot&ectDife  if  negligent^  ^^f/^'o'^!*' 

ip«      Per  Holt  C.3.  2Saund.'26Q°. 

Domina  Regina  ^erjt^s  Gouche.     Mich.  I  Ann.  B  R. 

A  515  ©jticr  t!)as[  mane  bp  t&e  gjuftfccs  on  Gouche,  tECitfno:,  q^<^^J;^^ 
%\)U  to[)Erea0  42  s.  antJ  4d.  txia0  Hue  from  Sim  to  J.  s.  ^^s.  being 
foi  Cclojk  antJ  Labour  in  Du0baniJ?p,  tfjep  o?Der  Ijim  to  pap  t&e  dueforWck 
faniE^  €&E€v£Eptian  tnag,  Ubat  it  doe0  not  appear  to  be  Statute-  ■„  hu'uT 
£2Iagc0,  ann  fucij  onlp  ate  toitUin  tljeir  31urifD(8ion.    Per  Powell  dry,  tho-  it 
min  Gould.    Cfjo'  tljc  €)tatute  5tnE0  toem  a  potoer  onlp  to  fet  f^^^^^^ll 
tlje  Kate  fo?  ^O3ffE0,  ann  not  to  o?ner  lE)apmEnt;   pet  graftino:  as'thcsu-* 
bctfupon,  tbep  baue  alfo  taken  upon  tfjem  to  ojnecpapmcnt^  ano  tutc  dircas. 
iljc  Coutt0  of  LaiD  are  inouIgEut  in  Eemenies  fo?  JOaffeg,  ag  Remediesfof 
nppEar0  bp  its  fuffering  tbe  anmiraltp  to  Datie  Coffnijance  of  9!9a=  SredTn 
ctnEr0  COaijES  s  ann  tfjerefojc  tliep  ujouio  intenn  it  fucf)  (EJElaffes!  thefupenor 
80  iBECc  tottOin  tfje  statute ^  ann  Goitid  j.citen  a  Cafe,  tlje  ming  coum 
aganift  Dummer,  9n  ©jncr  to  pap  fo?  Dap0=mojk0  ann  Labour  LaV  5. 
none,  tD&tc!)  Uja0  Ijein  aic!!;  fo?  tfje  Court  luill  fntenn  it  tottljin  485pi'4<'' 
tfjEir  JurisDiaion  upon  general  MJojne,  unlEf0  tlje  contracp  ap- 
peat  upon  tljc  jface  of  tlje  ©jner,  a0  in  tfje  Cafe,  a  Jones  47.  fo? 
a  Coacbman'is  HJHagcs.    ^fflrmen,  Holt  abfente. 


Ward 


442.  Mafler  and  Servant. 


sc6Mod.36-  Ward  i;^r/^^  Evans.     Hill.    1  Ann.  B.  R. 

5  Mod.  390,  '-' 

599. 

(4)      T  T  /"ARD  fcnt  W  SecDant  to  rccEitie  a  l5otE  of  50 1.  of  B. 

va^ttinds'"'"  ^^  ^'^°  ^f"t  toif&  fti"^  to  ^^^  Stephen  Evan'0  @|)op,  iDlja 
rothilVa-  iiiDo^fcD  off  50 1,  from  nJl^otcB.  IjaD  upon  f;tm,  ano  caue  Warda 
ikr.flniefs  he  @)Er\)ant  a  jr:iote  of  50  1.  upon  one  Waliis  n  ^olofmitt),  to  toi^om 
thorny o'f  his  t()e  Bote  iDa0  cacricD  tOe  nrrt  Dap  bp  Ward'©  ©eruant :  Waiiis 
Maftcr.or  he  rcfufED  to  pa?,  ooD  tijat  Dap  b?ofec  ^  upon  tijis  tf)c  jQote  teas 
conients.^  fpj^t  tj,i(;{{  fo  ©tc  Stephen  Evans,  irfjo  tcfufcD  |p)apment,  tD()cre» 
5Tev?^z5^."'  upon  tljE  aaion  toae  biougOt.  Et  per  Cur\  jit  toaa  1)eID,  iff, 
comber.451.  •Qi:ijat  tIjtS  loas  ^onfp  reccibcD  by  %\t  Stephen  Evans,  atilp,  Cfjtlt 
1  saik.  132,  jjjg  ^g  gf  g  ©Etijant  f!)all  not  bIntJ  tlK  Staffer,  unlefs  fjr  acts  bp 
vvinch  24,  3ut[)o?itp  of  bis  g^altct,  anD  tbeccfoje  if  a  Q^affer  fenus  bta  ^et- 
*5-  uant  to  receibe  ^onep,   auB  trjc  ©ccbant,   iiiflfaD  of  S^onep, 

5^Mod.39 ,  fjjijgjg  a  05111,  anu  tbc  gaffer,  00  foon  as  tolD  tbercof,  bifagcccs. 
In  is  not  bounD  bp  tbis  }2)apmEnt  ^  but  3cqutefcf ncc,  0?  anp  fmall 
(fatter,  toill  be  19?oof  of  tbe  O^aftct's  Confrnr,  anD  tbat  toiU 
mafec  tljc  98  of  tbc  ©crbant  tbe  Set  of  bis  e^attcr, 
Goidfrnuhs       ,5ip^  ^|)fp  {jcn,  tfji0  [uas  no  papmcnt  5  fo?  a  (jDolDfmitb's  il5ote 
pa'^ymem''     I'S  o"'P  ^apft,  9110  tcccibrD  contiittcnallp,  if  paiO^  anD  not  otbcc« 
conditionally  iDifc,  tuitbout  Bu  ftpjcfs  Qgrf tmcnt  to  be  tnfecn  as  Caflj. 
«;;J^/;;5.       4tblp,  mity  fjcID,  Cfjat  tbc  partp  tccElUinsj  fucb  iiiJote  Qjoiiin 
cLkvu      ba^e  a  cfafonable  Cinic  to  rccdbc  tbc  C^oncp,  as  in  tbts  Cafe, 
see6Mod36.  tijc  ncEt  Dap,  anb  is  not  obligeD  as  fooii  as  \)z  icceiDes  it,  to  q9 
ItlV.st  «tait  fo?  bis  ^onep, 

3  Lev.  299. 
Moll.  Li.  2. 

«•  v°-         Domina  Retina  'verfus  London.     Trin.  2  Ann.  B.  R. 

Hob.  M4.  O  J  J  . 


Hob.  154- 

( 5. )  /^RDER  teas  fo?  ipapment  of  COagcs,  rccftincf,  Cfjat  ttno 
In  Order  for  \^  j3erfons  tDccc  tetaincD  bp  London,  ©becfrtt  of  tbe  ailo?bs 
SalTnTsWa-  In  tbe  ©aCDcnS  of  Hampton-Court,    at  fO  mUCb  per  Diem,    anD 

gcs,  .f  it  i)aD  U)0?fe"o  tbcre  fo  raanp  Daps  z,  tbcrcfo?e  tbe  €>?Dfr  toas,  ^Tbat 
?n  w'halc  scr-  ^ondon  QjoulD  pap  tbeni.  Et  per  Cur',  Cbc  Statute  EttcnDS  on* 
vVJ.  t^he  Ip  to  @>Erbant8  in  C:)usbanD?p,  not  to  i^entlemrn's  €)CEbantS) 
Court  win  ,^0^  t^j  Joucnepmcn  loitb  tbeir  ^©afters  :  l^nD  tbe  0ii}tt  been  gc^ 
Sandry.  J^etal,  VIZ,  to  pop  fo  Hiuci)  to  tiDO  of  ftts  labcurccs,  &a  0?  ttca 

vide'poft     of  Us  €)ertiants,  tbc  Court  C?)ouID  ba^be  fuppofeo  tbem  S)ecbants 

4S4.  PI.  40.  -    -     -     -       -      -  --        -     -   -        -       _ 

5  Mod.  419 


in  ^usbanD?p,   but  bere  is  no  Eooni  foj  fucD  an  IntcnOnKUt 


Ante,  pL  J.  fiucc  t&E  conti:arp  appents. 


Mer- 


44? 


Merchants  and  Merchandize.    Sf^^s's 


3  Lev.  j;, 


Tefferies  o'^r/w^  Legandra.     Hill.  1  W.  &  M.  B.R.    s.c.  jLev, 

Rot.   059.  4  Mod.  58. 

1  Show.  3:0. 

2  Saiind.  20;. 

ACTION  on  a  policp  of  Slnfucancc^  tlje  Dcfctifiant  i„VoiicL 
plcaoeD  Non  AfTumpfir,  anti  tbc  51ntP  fo»n^  tOc  Policp,  warranted  to 
bp  tDbt'cb  toe  Jinfuters  unDertook  affatnff  liDecils  of  ©ca,  J^i^''"  ''^^^^ 
Pirate0,  €mtni£S,  &c.  fcom  London  to  Venice,  war-  beS'ded 
ranted  to  depart  with  Convoy.  Et  per  Cur',  CljE  C[{LIOJtl0  war-  without  wii- 
ranted  to  depart  with  Convoy,   mean  onlp,  COat  Ije  toill  IcaUe  the^Maftir°^ 

tbc  po2t,  anD  fafl  todlj  tlje  ConDoi),  U)itl)out  anp  toilful  Default  vide  ame'' 
in  tlje  SJ^attec  5  tOccefo?c,  (f  bj>  Default  of  tlje  i^afler,  tlje  S){)(p  440. 
i!3  feparateo  auD  taken,  tlje  imfuters  arc  not  liable  5  but  if  tfjete  4  Mod." /yd. 
be  no  Default,  tbe  a^aftec  bauino;  tione  all  tljat  could  be  Done,  1  saik.'ji.' 


anD  tbe  ©bip  is  fcparateD  anD  tafeen  bp  €ncmie0,  tlje  3infurec6  \^-  ^"'^ 
ace  liable  5  fo  if  tfjc  g)I}ip  be  loft  bp  etccfs  of  iI2leat&er,  fo?  Moiioy.  ub. 
t()cp  infuce  againil  tDefc  bp  t&eic  oton  Agreement,  ». ..  7-  §  >». 

a  Kcb.  717, 

LethulierV  Cafe.     Mich.  4  W.  &  M.  B.  R.        ']^h^fj^e^^ 

ACTION  on  a  policp  of  3Infurance  bp  tlje  Defendant  at    (2) 
London,   infuring  8  ©Dip  ftom  tbence  to  tlje  Eaft-Indies,  JJ*"rt  wifh" 
warranted  to  depart  with  Convoy ;   anD  CijetoS,    Ebat  tlje  %U}?  ConvoyXaii 

toent  from  London  to  tbe  Downs,  auD  fcom  tbence  toitlj  ConDop,  '"'^nd  from 
nnD  toas  loft.    9ftec  a  fritjolou0  piea  anD  Demurrer,  tbe  Cafe  h?vinl*con. 
Rood  upon  tbe  Declaration  5  to  uibicD  it  toas  objeaeD,  Cbat  bece  voy. 
teas  a  Departure  toitbout  ConDop*    Et  per  Cur',  Cbe  Claufe,  ^ '^ev.  320. 

warranted  to  depart  with  Convoy,  muft  be  COnflrueD  acCO^Ding  tO  Moiioy.  li.  u 

tbe  dfage  among  s^eccbants,  i.  e.  from  fuclj  ll^lace  tobere  Con*  <=.  ?•  §  i*- 
Uop0  are  to  be  bflD,  00  tbe  Downs,  &c.     Holt  C  31*  contra,  UU  t  Kcb' in 
take  Botice  of  tbe  latos  of  S0ercbant0  tbat  are  general,  not  of  722.       ' 
tbofe  tbat  are  particular  eifage0*    3!t  i0  no  part  of  tlie  latP  of '  1^°"":  ^'■°' 
^eccDant0  to  take  ConUop  in  tljC  Downs.    Vide  Yelv.  1 36.  *  ^*und.2o; 
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^^        Mmm  ^erfm  Cmmp.     Pafch.   TO  Will.  IIL  B.  R. 

^  ^  i  olfhip  nP  ^  ^  ^°^"'  ^ctcliants  maKe  B.  t&efr  iFaaoj ;  one  Dic0  leading 
videTshow."  X  an  C]CECuto?i  tljf0  Cjccctito?  anD  tbe  ^uctjiiioi  cflnnot 
188,  i89,&c.  pin,  fo^  tbE  EcniEDp  futDitoES,  but  not  tDc  Dutp^  anu  t&ctcfoje 
co^mbcr.^^"  on  EecoDccp  Oc  muff  be  accountable  to  t&e  ^jtecuto?  toi  t&at« 

474.  s.  c. 

zSaund.iid. 

Green  'verfus  Young.     Hill.  I  Ann.  B.  R. 

( 4. .)      TjF  aftei-  a  polfcp  of  Unfurance,  a  Damage  bappcnff,  anH  aftec 

'     dSrZ    1  toatus,  in  tlje  fame  Oopage  a  Debiation  5  pet  tbe  aiTuteo  Ojall 

Policy  from  tecoDEC  fo?  ttbat  bappEncD  before  tbe  Dcblation  5  foj  tbe  JpoJicp 

that  Time    j0  DlfcbargEli  from  t&e  €tme  of  tbe  Debtatton  onip, 

:^jit  ^^^M'llu^t-^      Vide  Shower  189.  Kemp  anO  Andrews :  Cbe  Ecmclip  fUCbfbe0 

//^j  y^/T^j:       bettceen  joint  ^etcbantg,  but  not  tbe  Intccea, 


%'A^t^:/,i4'.-z^^ 


Anonymus.     Hill.  I  Ann.  B.  R. 


•%  ^^  ■^• 


(J)        A  S)bfp  fntureD  loag  (n  bet  ^opage  feijeti  bj>  tbe  (©obern« 
Detention.    ^"^  mf „(,   anD  tutttED  luto  3  jficclbip  t  Cfte  CluEffion  tDajf, 
Mlbetber  tbE  :jnfutEt0  toEce  liable  f   Holt  C.  31.  tbougbt  (t  tua^ 
Uiitbin  tbe  2:210^0  Detention,  but  tbe  Caufe  toag  ccferteo* 

.Bates  'verjus  Grabham,    ^  d\    Decemb.  ^.  17OJ. 
Coram  Holt  C.  J.  At  Nifi  Prius  at  Guild-hall. 

Policy  alter-  T^  ^^^^  °"  ^  ^^°^^^^  °^  Jtifurance,  upon  Hon  AlTumpfit  pleaD« 

ed  byCon-     1  EtJ,  tbE  CafE  1030,  a^jCrifp  bcfng  flt  tbe  Weft-Indies,  fent  a 

font  after  it   jLettCC  tO  Batcs  tO  (ofurE  t^oOOS  Ott  tftE  Mary-Galley  of  ^t.  Cbri- 

writtM  well,  ftopher's.   Captain  A.  Hill  Commanbcr,   at  London :   Bates  car« 

rirb  tbe  lEttrr  to  Stubbs,  \ss\s^  tont  lpolicic0,  ano  bE  bp  $©i(!,ifee 

inabE  tbe  Qffurance  on  tbe  Mary,    Captain  Haflewood  Comr 

mantJEt,  &c.  %\)\^  policp  tbu0  maOE  ttia0  fubfccibeD  fap  tbe  De. 

fentJant :    CbE  Mary-Galley  1030  loff,  anti  tben  Stubbs  applieo 

to  tbe  3nruter0  to  confcnt  to  alter  tbe  policp,   to  tobtcb  tbep 

agrccD,  anb  tbe  spiltafeE  toa0  mEnbEb.    It  teas  obicftcD  at  tbe 

Ctial,  tbat  tbE  Mary  toa0  a  (tOUtEr  ©bfp  tban  tbe  Mary-Galley, 

anb  tbat  tbe  Snfurerg  ougbt  to  babe  an  gjncreafE  of  Premium  fo| 
tbe  Alteration  t  'But  it  toao  belb  bp  Holt  c*  3i.  Cbat  tbe  action 
toell  lap,  anb  tbat  tbe  cpiffaUe  migbt  be  f£t  rigbt,  anb  tbat  Stubbs 
tDa0  a  goob  ^itnEf0^  anb  be  citeb  tbi0  Cafe,  tobicb  bappenEO  inben 
Pemberton  uja0  CbtEf  JuflicE.  9n  IJnfutancE  U)a0  mabe  from 
Archangel  to  tbC  Downs,  anb  ftom  tbE  Downs  to  Leghorn  ;  but 

4  tbcre 
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t\)cu  mm  a  pirol  an-recmcnt  nt  tljc  fame  ^(mr,  tfiat  tlje  l^olicv 
fl}aalD  ns3t  commence  till  tOc  ©l)(p  cnme  to  rucf;  a  e!ace  5  am  it 
leas  D£iO  tljElpacol  'agi:ecmetit  fljoiUD  aUoiDtlj:  (laritino:* 

Bond  ^jcrfas  GonfaXes.     February  14,  1 704.     Coram 
Holt  C.  /.    ^/  Nifi  Prius  at  Guildhall. 

CASE  upon  a  ipolicp,   feljicO  tons!  to  infui-e  tfje  William    c  7. ) 
Galley  ill  a  Clopage  fconi  Bremen  to  tfje  po?t  of  London,  ^o.y'J;'^^^^ 
warranted   to  depart  with  Convoy:    CDC  Cafe  tDa0,  t^E  ©altep  coT.ihuedac- 
fct  ^atl  fi'Om  Bremen,  iinDcc  ConDop  Of  a  Dutch  ®an  of  IIW  '^l^'l^''' 
to  tljc  Elb,  toljcre  tljcpUiccc  joituD  luitD  tloa  otljcc  Dutch  a^cii  of     ^^''' 
ailar,  ann  fcDrval  Dutch  ano  Engliih  ai^eccljant  ©Ijfps ;  toljence  t&cp 
failED  to  tljc  Texel,  tDljEt;c  tW  founo  a  S)qiiac?ou  of  Engiifh  Qjen 
of  eUac  anD  an  acmltal:   afccc  a  ©tap  of  nine  KLleefegi  tbcp  fet 
out  from  tf)E  Texel,  antJ  tlje  ©allcp  luas  rEpat:ateo  in  a  ©tojm,  anD 
tafeen  bp  a  French  }9?iUatEEr,  taken  again  bp  a  Dutch  |9?iuatEEr, 
ano  pain  80 1.  ©aiijajje.    9no  it  tu.ig  ttilfO  per  Holt  c.  91.  Cljat 
tljE  eiopage  ougDt  to  U  acco^utng  to  afagE,  anD  t&at  tljen:  going 
to  t&E  Elb,  t!)o'  in  f  aa  out  of  t(je  H^ap,  toajs  no  Deviation  5  fo? 
till  after  tfjE  fear  1705,  t&ere  tuas  no  conDop  fo?  %W^  Uiteaip 
f^om  Bremen  tO  London  :  3nD  t&e  l^laintiff  fiaD  a  ^ECDlCt, 

T^he  Mayor  and  Commonalty  of  London  ^verfus  Wilks. 

Trin.  3  Ann.   B.  R. 

A^crcljant  fnfUitiE0  an  S)ort0  of  CtaDEcs  30  tueH  ann  a0    c  s. ) 
p^OpEClp  aa  ^ECCdant-SlDlJEntUCCtS.     Vide  Spelm.  Guilda,  Merchant, 

Dy.  279.  b.    3  ^cccliant'Caplo?  10  a  common  Cetm»    Per  ^'" 

Holt  C«  31- 
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See  I  Salk. 

25- 

2  Keb.  463. 
Latch  84. 
Yelv.So.&c 
infra. 

M     O     N     E     Y. 


Dixon  verfm  Willoughs.     Mich.  8  Will.  III.  B.  R. 


Indebitatus 
Affumpfit  in 
13I.  10s.  for 
nine  Gui- 
neas, well. 
Latch  84. 
Yelv.So,i35. 
Poph.  28. 
Cro.Car.515. 
Palm.  407. 
5  Mod.  6,  7. 
Liuw.  487, 
488. 

I  Salk.  9,22, 
25. 

Comber.317. 
Comber. 387. 
S,  C. 


B  Cafe  upon  font  fcDctal  JS)2omffC!S,  t&ere  tons  a  CJctUia 
fo?  t&e  Plaintiff,  anO  intire  Damages  t  31t  tnajs  moueo  i« 
arreft  of  JUDiynient,  tljat  one  of  tljc  p^oniifcs!  toag  ill  laiD, 
viz.  Cljat  vuljercas  tlje  Defendant  tnas  innebtcD  to  [jim  in 
1 3 1.  10  s.  fo?  nine  (©iiiueas,  (je  piomifeD  to  pap,  &c.  ano  rapjf 
not,  nine  <©uinea0  ad  valorem,  &c.  00  fte  ougftt,  tl)e  Oalue  be* 
tng  not  afcectainto  bp  p?oclflmation.    Et  per  Hole  C»  J* 

iff,  anp  piece  of  ^onep  coined  at  t^e  s^int,  is  of  2Ialue  as 
ft  bears  a  p?cpo?tton  to  otber  current  ^onep,  ant>  t&at  tuitDout 
proclamation.  €:i;e  CInit  teas  tbe  olD  piece,  tnljiclj  tons  20  s. 
3n  jCxino:  James  tlje  iFitft's  Cime,  tlje  CTnit  teas  h^^  proclamation 
raifeD  16  d.  trfjicD  toas  tljeEeafon  ano^ccafiou  of  tDc  Coin  of 
guineas,  aiiD  of  tljelr  being  16  d.  (5o?t  of  t&c  ainit* 

2Dip,  Cljere  are  (guineas  of  40  s.  apiece,  anu  fo  toe  toill  fn* 
teiiD  tijcfc  toere,  anti  tljat  tljc  plaintiff  toas  fatisficD  tlje  tett> 

3Dlp,  Cljat  it  toas  not  ncceffarp  to  fet  fo?tl)  t&e  iQumber  of  tDe 
©iiincas;  fo?  in  an  Indebitatus  AfTampfit  tlje  Confioctation  10 
onlp  fet  fo?t&  to  fljeto  it  toa0  not  o  Debt  bp  oaoiiD,  &c. 


M  O 
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MONOPOLY. 


vide  5  Mod. 

151. 

I  Mod.  18. 

Vaiigh.  345, 

345. 

3  Lev.  551, 

Edgeberrv  and  Stephens.  2jon.55,54, 

^  J  *  355,  &c. 

sBrownl.ip^. 

A  (Slant  of  a  Q9onopolp  map  be  to  tlje  ficff  3IittJmto?  by  !k^i.Re"4. 
tlje  31  Jac.  I.  ann  if  t&e  anUcnttou  be  uEto  in  England,  5inft.i8i. 
a  patent  map  be  gtanteu,  tljC  tfje  Cbing  toasi  p?aatfeii  ^^"'^-  54°* 
brponB  ©ea  before  ^  fo?  tlje  S)tatute  fpeafess  of  neto  ^a= 
nnfattitcec!  uiitbin  tW  ^P^ealn1  ^  fa  tbat  if  tbcp  be  neto  bete,  it  10 
toltbm  tlje  ©tatute^  fo?  tDe  aa  intenDeti  to  encoutage  neto  De. 
Difes  nfcful  to  tbe  l^tngDom,  anD  tobetljEi;  leatncD  bp  €:tal)cl,  0? 
bp  ©tuDp,  it  is  tlje  fame  Cljing*    SgrceD  bp  Holt  anO  PoUexfen, 
in  tlje  Cafe  of  Edgeberry  anO  Stephens. 
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Domina  Regina  njerfus  Mafon.     Trin.  i  Ann.  B.  R. 


Vide  5  Mod. 

57,58. 
Ryly  Plac. 
Pari. 257, 551. 
Staundf. 
P.  C.    72- 
S.C.Farefsi, 


I 


C  to30  founU  h"^  %m\\Mm^  %W  Ford  baD  foifeitcD  W  if  fiie  piain- 
OflSce  of  COatDcn  of  tbe  Fleet,  npon  lu&icb  it  toa0  fei^O  in^  {'^t-JiVV 
to  tbe  €iueen'0  l|)anD0 :  ©ne  Mafon  b?OUQ;Dt  a  Monftrans  de  c'annot  take 

Droit  in  Cbancerp  on  tbe  Inquifitton,  ano  fet0  fo?tb  a  Ci-  Advantage 
tie,  ann  tcatjetfe0  Ford'0  being  feifeo  of  tbe  ©fflcc,  fo  tfjat  \i^  rn\Mo 
Confcquence  be  couio  not  fojfeit  it ;   tbe  atto?nep.0cnecal  tiC'  crown, orof 

niUCtCD  t  Cbe  CnafC  lDa0  bjOUgbt  into  B.  Fv.  per  proprias  manus  ^  stranger's 

of  tbe  lLo?o  Cbancello?^  anu  noin  it  appeateo  tbat  Mafon  0  Eitle,    " "' 

as  fct  fojtb,  toa0  nautybt  ^  tobercnpon  Mafon,  as  Amicus  Curia?,  in' 
fideD  ttill,  Cbat  Ford  bao  not  fo?fc(teD,  anti  fo  tbe  Cinecn  baD  no 
Citle ;  anO  tberefoje  it  teas  utgeti,  €bat  no  3I«bgmcnt  coulD  be 
gtuen  fo?  tbe  ^\.mw,  ano  tljnt  tbe  tiiDole  EccojO  luas  bete,  ana 

tbe 
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tlje  laccojD  teitiff  !)fre,  ttic  to&ole  Ecco?D  lufiS  to  be  afficmcD  o? 

fubbcctfD  bp  tbc  Juf ffnicnt  of  tfjis  Couit.     Et  per  Cur'.    Clje 

iJEcp  Eeco?ri  af  tlje  Slncjuifition  it  felf  is  not  before  110,  but  on!p 

tbe  EcCOJtJ  of  tbe  Monftrans  de  Droit :    jfo?  aS  to  tfte  ^nflUttt' 

vid.Farer3i.  (jq,;^  fjjj;  Monftrans  de  Droit  recitcjl  it,  aiiD  COncUlDES  prout  pa- 

tet  per  record.  Inquifitionis  in  filaciis  Curix  Cancellarix;    ailO  tt)e 

Monftrans  de  Droit  map  fct  fO?tl)  t()e  Inquifition,    lDit()  an  inter 

The  Record  ^''3,  anD  Oyer  map  be  craDen  of  it.    afilp,  Clje  Ccuct  bclo,  SDat 

ofthcinqui- tbo'  tlje  Deep  Eeco^o  of  tbc  giiiqitifition  toas  not  fo  before  tbe 

fumn  is  only  ^£om;t,  30  tW  t|}fp  coulD  Qualt)  0?  fubUcct  It,  tuttb  cefpcg  to 

coun,  whh  all  Ipccfong  0?  partiee  ^  fo  as  no  ctber  JSJcrfon  couID  nt  anp 

rcfpea  to     cime  after  come  into  Cljancerp  anD  fljciu  bis  Eigljt,   fo?  t&ac 

the  piaintifF.  jj,pj,jj,  jj^  jnconDcnient  ^  pet  it  toas  fjetc  toitfj  rcfpea  to  tbe  pactp 

plaintiff  in  tljis  Monftrans  de  Droit,  fo  tfjat  if  tfjetcbp  a  €:itle 

appeatfO  fo?  bitn,  tbe  Coutt  mfgbt  ffitje  iluDBmentj  anu  if  t(je 

3inquifition  be  falfifieD,  it  fljall  be  (et  afioe,  fo  far  as  to  raahe 

mav  fo?  tbe  pattps  Eicybtj   and  if  tbe  partp's  Eigbt  can  be 

colleScO  from  tbe  JnquiOtion,  it  fljall  be  afRcmcD  by  tfie  3ut>ff* 

ment  5  fo  mas  Holland's  Cafe,  anD  fo  is  Kei.  95.    gtjip,  ^\}z^ 

fjclD,  Cbat  if  it  appears  tbat  be  tbat  fueo  tbe  Monftrans  de  Droit 

395^ '  "  ■  bas  no  Rigbt,  be  cannot  menu  bis  Cafe  by  Cjcceptions  to  tbe  M' 

5  Mod.  57.   quiation  taken  as  Amicus  Curiir,  tbo*  by  tbofe  Conceptions  it 

appears  tbe  ducen  bas  no  Eigbt,   0?  tbat  a  Sitranger  bas 

Eiffbt ;  fo?  tbe  partp  tbat  fnes  a  Monftrans  de  Droit,  is  a  plain-- 

tiff,  and  map  be  nonfuit,  4  H.  6.  la.  gno  if  be  fails  in  bis  otori 

Citle,  be  is  gone  as  effeauallp  as  if  be  toere  il2onfu(t,  ano  no 

3uD0ment  needs  to  be  gitien  fo?  tbe  €lueen  ^  acco?d(nglp  Judq;* 

ment  teas  giljen  bete,  quod  nil  capiat  per  billam  fuam  de  Mon- 

ftratione  fua  prsd'. 
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MORTGAGES. 


Vide  I  Char. 
Caf.  2,42,59, 
102,166,285. 
2  Chan.Caf. 

221,  106. 


Lord  Oilulfton  contra  Lord  Yarmouth.  Decemb.  1 707. 

In  Cane. 

TIxS  (Earl  of  Yarmouth  tttaOE  a  (poKffitffe  to  mp  lo?lf  p^cj.j 
OfTulfton,  tottlj  a  Provifo,  Cfjat  If  t!)E  Jntecfft  U)Q0  be=  Thatfu'tur^ 
l)tnD  fir  cpontljg,  tljat  tbcn  tljat  3lntec£fl  (Ijoulo  be  ac-  intereft  if 
counteD  principal,  ano  carrp  Jnteceff.    Et  per  Cowper  ZmI^xWu 
ILo?u  OCljancEllo?,  tljis  Claiife  toasf  Decccco  to  be  ftafn,  ano  of  no  as  principal, 
Ofe,  fapinff,  Bo  p?eceBent  bad  euec  catrieo  tbe  aotiancc  of  'MZ'  ^"-^  tear  m- 
refl  fo  far,   auD  tbat  an  agreement  matie  at  tbe  €ime  of  tbe  rchan.  clf° 
«^o|tffa(je  UJill  not  befufflcicnt  to  make  future  3Intereffl3?incipal 5 19, 51.  »58' 
but  to  make  3!uteccft  iS^ncipal,  ft  is  requifitc  tbat  Jntcteft  be  Jf^',^^""' 
firft  t>robjn  Due,  anO  tbeu  an  ^geecment  concecning  it  map  make .  chan!  af. 
it  p^incfpaU  35. 59. 

Taylor  co;7^r^j  Wheeler.     Mich.  8  Ann.     In  Cane. 

ACoppboloet  in  ifce  furrent>?eu  to  tbe  (Life  of  tbe  ^o^tga^ '  ( ^- ) 
ffee  in  jFee,  ano  became  Uankcupt  before  l?>|cfcntmcnt,  anti  or SSr 
tbere  neUec  teas  anp  pefentment  maoe  ^  anb  tbe  Ciueftton  U)a0,  prccedenr, 
cabetbec  tbe  aOtsuce  of  tbe  ConmnOIoncrs  of 'Bankrupcp,  orf^ajvecon- 
tbc  a^o^tgagee  QjoulD  be  pjcferceof  Et  per  Cowper  lo?n  Cban=  veyance.fhaii 
cello?,  Cbo'  tbe  ©urrenbcr  mass  bofo  in  Lain  fo?  toant  of  a  pje^  be  preferred 
fentment,  ano  tbat  migbt  be  tbe  Lacbes  of  tbe  ^oitgagee  in  not  \^lZlo£ 
p?ocuriiig  it  ^  pet  tbe  @>urrenDer  ba0  a  Lien,  anO  bouno  tbe  lanD  commiirio- 
in  Cquttp,  ano  tbe  afflgnec  ougbt  not  to  be  in  a  better  Cafe  nersofBank- 
tban  tbe  IBankrupt,  tobo  toafii  plamlp  bounti  in  (£qu(tp  bp  tbfs  ne«  sefi  chan. 
fectibe  Conbepance,    Et  come  moy  femble,  \iz  became  a  %x,\x^zz  cafes  119, 
fo?  tbe  purcbafo?.  l^^l'S.''^' 

Cope  contra  Cope.     In  Cane. 

If  a  S^an  mo?tffage  Lanbs,  anH  cobenants  to  pap  tbe  99onep,  Jf^J  ^^a^f^" 
anb  mc0,  tbe  peifonal  Clfate  of  tbe  aE)a?tgago?  iball,  in  fabouc  (haii  bc\p- 
of  tbe  Deir,  be  applied  to  eronerate  tbe  £^o?tgage:  ©a  it  i£f,  piicdtopay 
tbo'  tbEte  tDaj3  no  Cobcnant,  if  t&e  ^o?tgago?  bad  tbe  i^onep  -,  ^J^,3f 

bC'  tion  Liind. 


4SO 


MOTION. 


becaufe  ft  tuas  6i0  Debt,  aiiD  Ije  10  bourn  to  ntakr  it  gooD  tljo' 
tlje  inniJ  be  a  DefeSiDe  ©ecuritj»i  but  if  iS^anDfatba*  nioatpgeg 
aim  co\)Enant0  to  pap,  anD  tfje  lLanti0  Mcmn  to  blss  ^011,  ana 

1  Chan.  caf.  ijjq  g)Q„  5jf0^  baDitiff  8  pctfoHal  (Eftate  aiiD  a  Son,  tlje  S)on*0 
as's^sk'^'PftfonalCltate  ajall  not  go  iiiaiD  of  tijis  s^ongagc:  A.  mon= 
ichan.Rep.  gngcs  bis  lanD  to  B.  ano  after  ftll0  it  to  C.  fo?  loool.  ujDIcD 
98,'48,i83,i„j|m,jj3  t(jgc^0^tpjj.g^g^p„Pj, .   Q   tlje  purcbafo?  C;all  pap  tDe 

2  Chan.  Car.  g0o?taage,  fo?  be  ba0  mabc  it  a  Debt  in  binifelf :  13ut  it  i0  to  be 
98,165,187,  iiiinctttooD  tbat  tbi0€toneration  i0  not  to  be  allotoeD,  unlefs 
achan.Rcp.  t&"2  ^^  petfoiial  afl'et0  fufficient  to  pap  nil  LEgacic0 ;  fo?  tbe 
274, 596.  s^ojtgage  ftall  be  paiD  out  of  tbe  iaiiD  if  tbece  be  not  petfonal 
schan.Rep.Qflpjtjg  (j,  pg^  (be  ILegacie0  -,  ann  if  bp  fucb  [^apmenc  man  fall 
*'*'^'3-    oijQ^f^  tDelegatec?  map  malte  fucD  ^ojtgagce  refmiD* 


Vid.  Records 

Rules,  &c. 
597,Pag-598. 
Pl,5,  &647. 
PI.  14- 


MOTION. 


Vide  port  Hinton  ^erfus  Hern.     Hill.  9  Will.  III.  B.  R. 


6li 

Franchifc 
cannot  be  al- 
lowed on  Mo* 
tion,  unlefa 
it  has  been 
formerly 
pleaded,  and 
is  upon  Re- 
cord. 
Vide  1  Sal. 

34?,  & 
poft  500. 


IB  a  potion  fo?  a  lp?oljfbition  to  tbe  anitierntp  of  Cam- 
bridge, tbe  otbec  @)iDc  infiaen  on  tbeit;  p?iDilege0,  tobtcb 
are  confitmen  bp  parliament.  Et  per  Cur',  f  on  muft  pican 
tbem.  Cbe  Difference  i0,  tobete  f  rancbife0  babe  been  once 
allotoeb  on  plea,  anB  at:e  upon  Eeco?o  in  Court,  tbcre  tbep  map 
be  alloujen  upon  $59otiott  eber  after;  but  tobere  tbep  babe  not  beeii 
allotneti,  it  i0  otbertoife  5  ano  fo  it  tDa0  bein  anb  bone,  bettorr tt 
Cattle  anB  Litchfield,  tobere  tbe  jfcancbife  of  Oxford  ti)a0  pleabcb  5 
anb  Co  tbep  tDcce  obligeb  to  Bo  bere. 

Domina  Regina  ^erjus  Layton.     Pafch.  4  Ann.  B.R. 


T  TPON  a  ConlJiaion  of  foKlWe  Cntrp,  if  a  jFfnebe  ret,n^e 


Sfor^For-  ^^  ConbiSion  cannot  be  qualbeB  upon  potion,  but  tbe  De* 
cibieEntry,  feuBaut  muIl  b|ing  biS  223rit  of  €rro?  ^  otbcttoife  if  no  fine  be 
conviaion^  fct,  fo?  tfteti  it  map  be  quaHjCB  upon  (potion :  Per  Cur*. 


on  Motion. 
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Names  of  Purchafe  and  Dignity.  IfJ'ih. 

20I. 

Yclr.  34. 

1  Sid.  40. 
1  Lev.  50.     I  Show.  592.     5  Mod.  503.    Ow.  81.      Pop.  205.      Noy  8S.     4  Co.  118.    6  Co.  55. 
I  Sdlk.  6.  50. 

AB  Indiaraent  tuasi  picfcttcu  aijaitiff  ttoa  Cfjafcmeii  fo?  a    ( i.  > 
13attccp  upon  Thomas  lo^H  C|3acqUEf0  of  Carmarthen  ;  I^dlamcn^ 
toljo  teas  caUcD  up  to  tlje  ipoiifc  of  tom  OP  tOe  ^  Dukc-'cw. 
JI3amc  of  jLoju  Osborn  ^  ano  it  teas  [)clD  bp  tlje  COfef  eft  son,  uy- 
Suliice,  tOat  t&cre  toa0  no  fuclj  i3cifon,  o?  at  leal!  tfjc  Duhe  of  '^I'Sp'X^.^ 
Leeds  toagi  tbe  l^Jcrfoit,  aim  not  tDe  lS)jofecuto?.    9t  t&e  Old  Baily  ,e';vnd  tuic 
one  tons  inoiaco  fo?  ftealing;  tDe  (SSooOfi  of  tlje  €acl  of  Kingfton,  according  to 
iDbo  \13as1  t&e  ElDcft  @on  of  m  Si3arqucf0  of  Dorchefter,  ano  tbe  ircrn^"" 
Defenoant  toa0  acquittcD  Dp  tfjc  ©pniion  of  all  t!jc  Jutigcs,  fo?  Ije  Poft759.5'' 
teas  onlp  9^].  Pierpoint.    ju  the  i)<mk  of  io^50,  Complaint  Uias  parliament 


tnaDe  aijaintt  tlje  Q9arciuef0  of  Carmarthen,  fo?  Iditatl)  of  \3iiU-  & 


Cafes  2,  3, 


le(5e,  anD  tlje  C;)oiife  faiD,  t^ece  lua0  no  fuc&  Bccfon:  COe  DEfen=  i-^rcf.  28. 

6  Mod.  3c 
Poft  509. 
Carth.  297.    Comb.  273.     Faref.  15,  5S. 


Dant0  tDct:E  acquitted*    '  '  ~  '  vT^o^^ 


Mod. 
S. 


I 


The  Frejldent  and  College  of  Phyficians^  London,  verfm  ^;^-; 

Salmon.     Trin.  1 2  Will.  III.  B.  R.  4  mo'^V 

DEBT  toa0  b^ouffljt  in  tDe Barae  of  t&e p?EfiDcnt  anD  Col'  „ ( * -^-^ 
lege  ofl0[)pfician0,  on  tljc  @tat.    14H.8.  c.  15.   fo|  tljc  nr/i'aTby 
l^cnaltp  of  5 1,  per  ^ontfj  fo?  p^aaifing  ipijpfick  iw  London  toitlj-  rhdr  Name 
out  licence 5  anO  upon  Dcmurcec  to  tbe  Declaration,  t(ji0  (£C'  "on'nZir 
ception  amono:  otl)ec0  toa0  tafeen,   €ljat  tlje  action  ousljt  to  be  (landing  an 
bjouffOt  in  tlje  Bame  of  tbc  College  onlp,  0?  tlje  lS)?eQDent  onlp^  cxpreis  Po*- 

tbe  £OO?tl0  of  tbC  patent  beino:,    Quod  ipfi  per  nomina  Prefi-  K^ano- 
dentis  Collegii,    feu  communitatis  facultatis  Medicina?,    London,  ther. 
fijouID  Cue  ano  be  fueD.  Co  tOi0  it  tun0  anfvaecei},  COat  tljep  ate  ^'"'  ^"'''• 
inco?po?ateti  b^  tlje  I3ame  of  piefiocnt  ano  College,  and  bauein  craEi-'s,;: 
Confequence  of  tljat  a  potoer  to  fue  ano  be  fucD  bp  tb^it  jOame  ^  "="-'^-  504- 
anD  tljis  potoec  10  not  taken  aiuap  bp  tbe  abDitionnl  affitmatiuc  v°d'''6'Mo! 
potoec  tDbicb  10  fattljec  gtiien  to  tfjem.    10  Co.  28.  b.  30,  123. 44- 

I  Ro.  Ab.  515.  Fitz.  Brief  485.  5  E.  4.  20.    16  H.  7.  i.  29  H.  6.  4.  -  ^""^-  '^' 

44  E.  ?.  6.  b.    II  H.  7. 27.    15  H.  7.  14.    cinD  ^iuDgnicnt  U)a0 
ijt\)fn  fo?  ibe  Plaintiff. 

Vol.  n.  G  Domina 
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Domina  Regina  njcrfus  The  Inhabitants  of  Barking, 
Needham-Market,  ^;2^  Darmefden  Hamlets.  Palcii, 
5  Ann.  B.  R. 

ona^cLio   A  C^f^'O''^''  '^"f^  ^^  tcifioue  nil  ©?ticrd  conccnuiio;  tfic  3lnfja» 

rari  to  re-     J-\  tttnntg  Of  tfje  parlflj  of  Barking,  Needham-Market,  anO  Dar- 
moveorders,  mefdeti  |)amlet0  5   flllD  tljC  €)?OEC0  mcntionCD  Barking  piiD  Need- 
IheSinham,  ano  Darmefden  C^amlCtS,  tiJlt&OUt  Market.   @)fi;|eant  Weld 
thcvvric,and  atguED  tftat  tl)ep  muft  be  taken  to  6e  t()e  fame*    i  Sid.  ^4.  dufc 
Order  mu'ft   ^^^  ^°  *^^  ^"*''*"  °^  Cheftef  5  Ectucn  toa0  bp  tlje  Cljief  3iua(ce  5 
appear"Jo  be  atiH  I  Ro.  534.  9  2iiatD  aiiti  3  llbett?  of  a  Cttp  10  t&e  fame : 
the  fame.     Holt  C.  3i.  CDcC&icf  Juffice  of  Chefter,  in  m  lp)atent,  is  call'D 
Isf  pr'^6    J^fticiarius,  anD  tljete  tDa0  but  one  till  18  Eliz,  c.  8.  tnljicb  ga&e 
isaik.'i45',  tlje  Clucen  Jpotnet:  to  make  anotfjer,  tufto  is  flpIeD  alter  Jufticia- 
146, 151-     rius,  ano  the  firff  Jufticiar',  anD  Co  our  UXnt^  ace  DicertcD;   toe 
f  lI^  5°'"   tbEtEfo?E  tabc  Notice  of  Dim,  auD  Do  not  regarD  (jis  calling  &im= 
1  Buift.  159.  feif  Cbief  Juflice.    Clje  Eeafon  of  i  Ro.  334.  is,  Cbat  a  aHarD 
Fa^ti  "^^    °^  •''  ^^^P  ^'^  "°  Venue,  tI)ercfo?e  tlje  Venue  is  from  t&e  ditp :  a 
^urp  map  come  from  a  Lieu  eonus  out  of  a  Citp,   not  from  a 
Lieu  conus  tDltftiU  a  Citp,     Jf  Needham  anD  Needham-Market 
be  tlje  fame  C^amlet,   fo  it  flioulD  ftaue  been  rcturncD ;  but  toe 
cannot  take  jQotice  tijat  tDete  is  no  fuclj  ^amlet  a0  Needham- 
Market.    3f  EtefpafS  quare  Claufum  fregit  at  Needham   toere 

i)?ouQ:&t,  anD  t&e  plaintiff  pjoDeo  a 'Breaking  at  Needham-Market, 
Oe  mud  be  nonCuitt 


Novel 


4^3 


Novel  Affignment. 


Vide  I  Mod. 
89. 


Coke  'uerfus  Evans.     Trin.  i  Ann.  B.  R. 

TRESPASS  fo?  tafeitifl:  t^e  Cattelin  D.  Clje Dcfenoant   o- ) 
pfcaDfO,    C&at  t&e  Locus  in  quo  fijaS  tU3Entp  acCE0,  fcndYnt  by' 
&c.  to!)ece  Ijc  Ijao  common,  auD  iuftifiegfo?  DamaBC'Pieamakesa 
feafant  5  tfte  plaintiff  tfplfetj,  t&at  l)c  took  tljfm  in  Trc&r7io 
fucO  a  pace,  [viz.  nnotfjec]  9iiti  it  toais  agreeti  per  Holt  C  3!*  caCtLriain- 
nnD  Powell,   tijat  tfie  l^lalntiff  miff!)t  IjaDc  a  nctijaillgnmciu,  tii^-^aymake 
mm  t&fP  tOlB  m>  Southoufe,  fubridendo;  tuDO  nciti)CC  canfClTcD  l^Z        ' 

no?  aUoiBcn  l)(0  osat,  but  gaue  it  tfie  ©o^b^  Hob.  16. 

Helvis  njerfus  Lamb.     Hill.  2  Ann.  B.  R. 


TRESPASS  fo?  taktno;  anH  catrpino:  atnap  lifs  (Sootis  in  D.  J  -• ) 


€!je  Dcfcnoant  plcaOcn  tbat  tljc  Locus  in  quo  tong  W  S^tz-  pia^Tsmade 
60ID,  ann  tIjat  Ije  took  tf)e  (©00110  Damage=fcafant,&c.  Clje  piain=  >i>areriai  by 
tiff  Dcmutcco  gnierallp,  anD  Ijau  luUgment;   fo?  tSe  asion  being  dtnt^piea, 
ttanfito^p,  tOere  is  no  Locus  in  quo  fuppofeU :  ©tbertoife  in  Ct;cC=  he  mud  jtic'w 
par0  quare  Claufum  fregit  in  D.  tbeClaufum  10  a  Locus  in  quo;  '^"''''^  ^"' 
but  in  tbe  principal  Cafe  tbete  10  no  place  in  pncticulac  fuppofeo,  '*'"'^' 
onip  D.  (0  alleogeD  fo?  a  Venue  ^  tOercfoje  if  t[)e  DefenDant  toill 
make  tbc  place  material,  it  muft  come  on  bt0  Pact  to  (Ijeto  a 
ipiace  certain:  9lfo  in  Crefpaf0  quare  claufum  fregit  in  D.  if  tlje 
DefenHant  pieati  Liberum  tenementum,  ano  IilTue  be  loincD  tl)rcc* 
upon,  it  i0  fulRcient  fo?  tbe  Dcfcnnant  to  fljeto  anp  Clofe,  tfjat  10 
bis  jftecbolD  ^  but  if  tbe  plaintiff  Biijc0  tlje  Clafc  a  Hame,  be 
ttiulf  p?otie  a  jfreebolii  in  tbe  Clofc  nameo:  ^0  aUfuUffcD  in  C.  B. 
anD  tbe  ^uugment  afficmcu  in  B.  R.  upon  a  Mxit.  of  €rco?. 
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Bullock  "verfus  Parfons.     Pafch.  4  Ann.  B.  R. 

Diftrin^as  ^W  B  Debt  ^  nftct  Octlifa  fo?  tfic  pafntfff  {^?.  Eyre  ItlOfteD  fft 
v^uhaBiank  ■  ^^p^jj  j,f  Jutigment,  tfjat  tlje  Diftringas  toa0  toitfj  a  'Blank, 
o/Aaion?  '^  I  anO  Debiti  (llj£  aCaufc  of  aaion)  omltteD;  fo  it  to(10  a  Diftringas 
atncndabic.  -*-  til  anotfjct  Caufc :  €)ii  tOe  otDcc  @(tJc  it  tua0  urgeD  to  bt  n& 
no  Diftringas,  anO  aiUcti  bj)  caetnia  5  aiiD  tljat  it  tDa0  anienDable* 

Authority  of  Hob.  246.  2  Cro.  528.   CljC  COlltt  niaDe  tlDO  2Lluc(!ton0,  iff,  COfjEs 

?:j?¥riuf  is  t'J"  tCe  3itit!5C  of  Nifi  Prius  &at)  autOo^itp  to  trp  tlji0  Mm  f  Et  per 

by  commii-    HoIt  GE.  3j.  CljP  9utl)0?itJ)  of  tljC  JUDgE  Of  Nifi  Prius  10  not  bp  t&e 

fionofAff"c  Diftringas,  but  l)p  tbe  Commiffion  of  3in?e  ^  fo?  it  i0  tbe  15  E.  r. 

Raynf  ^V'^'  ^  s©.  lubicl)  si^c0  tftE  Cilal  bp  Nifi  Prius,  ano  bp  tbat  statute,  tbe 

73.    ■    '    Crial  bp  Nifi  Prius  fg  giunt  before  giurficf0  of  afli?E  5  ano  at  ficit 

tbcfc  €tial0  bp  Nifi  Prius  tDctE  altoap0  DaD  ano  niaOe  upon  tbe 

Venire  Facias,    anB  inDEElJ  tftE  CJailfE  Of  tbE  Nifi  Prius  10  bp  tbe 

13  E.  I.  c.  go.  fjrpjcflp  0?bCL'ED  to  bE  infECtcB  in  tbE  Venire  Facias 5 

anD  Cr(al0  b^  Nifi  Prius  ContinUED  to  bE  upon  tbE  Venire  Facias 

till  42  E.  3.  c.  II.  iDbicb  r:cquii;E0,  tbat  tbE  iI5amE0  of  tbe  3iuro?s 

bE  firft  terurnEU  into  Court.    015?  tbl0  93  ttoo  33nconliEniEnciESf 

HictE  tEnicbiEb.    iff,  Cbe  pattp  niigljt  nolu  bE  p^epatEU  to  mafee 

bis  €bailcn!jc0,  tb£  lp)an£l  being  ficft  tEturncti  into  doutt,  tubtcft 

\vas  not  bcfo^E^    ano,  2Dlp,  CbE  DEfsnoant  tua0  p?EbcntED  bp 

tlji0  nican0  to  caft  an  CtToin  at  Nifi  Prius,   tcbicb  teas  ufED  fce^ 

quentip  b£fo?E  ^  fo?  bp  Marlb.  c.  i  ^  tbE  DEfEntant  toas  allotuED 

DUE  clToin,  ano  tbat  aftEC  JITue  joinED  upon  tbe  Ecturn  of  tbe 

Venire:  15?  ConfecincnEE,  tobEU  tbat  toas  tEtucnED  at  Nifi  Prius, 

IjE  coultj  flToin  at  Nifi  Prius  ^  but  noiD  it  10  tEtucnEO  abobE  5  be 

mua  ciToin  aboUE,  ano  cannot  notii  EtTolu  at  tbE  Crial,  bEcaufe 

tbe  €:c(al    10  upon   tbE  Diftringas,    anO  not  upon    tbe  Venire. 

No-Diftrin-    3^^P»  ^^^^  ^0"^^  Ij^^^  "^  Diftringas,  o?  tbE  UiUnt  Of  a  Diftrin- 

^a^isiid'cd  .gas  to  bE  aitiEO  bpdEcbict,  but  an  iU  Diftringas  iDa0  not  5  anDte* 

%  )'^f'^>    nienUi^eD  a  CafE,  tDbecEin  Saunders,  of  Counfel  at  tbE  "Bar,  D?op« 

"  '•""•"""'  pgt,  t{j£  Diftringas  out  of  bi&  pant,  tbat  be  migbt  toant  a  Di- 
ftringas, iDbicb  toouio  bE  atOfU,  anb  not  liCEp  anb  fljEU)  an  ill  one, 
toijtcb  toouiD  bE  naugljt,    9lfo  tbcp  bflo  it  amenDablE,  anD  gatje 

^UbgniEnt  pro  Qiier. 

X  N  O  N- 


ill  Diftringas 
Tior, 
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N  O  N  S  U  I  T,  &c. 


I  Sal. 

tr. 

6  Mod 

95, 

26U 

Hard. 

I2(f, 

151- 

Raym. 

38,75. 

Fared. 

3*» 

48,  8(5 

AlUngton  'y^r/^i  Vavafor.     Trin.  11  W.  III.  B.  R. 

A  Latitat  tuag  fueu  out  affamlf  fouc  DcfcnDantg  fn  CtcO  j^y;^^^  ^^ 
paf0  5  tljE  I3latntiff  tDa0  nonfiut  fo?  toant  of  a  Dcclara?  agaimt  w. 
tion,  aim  tlje  DefEnDant'0  Qtto^nep  cnteccD  four  jQon-  'here  can  be 
fu(t0  againfl  l)im  ^  anu  it  teas  (jeio  to  be  icccgular,  be=  Sic  f"' Si 
caufe  tOe  Ctcrpaf0  is  joint,  anti  too'  t&e  plaintiff  map  count  fe.  of  declaring. 
Decallp  againtt  tfje  DefenDant0,  pet  it  tcmaing  joint  till  it  i0  fe» 
DercD  b^  t&e  Count. 

■  Lover  verfm  Salkeld.     Trin.  il  Will.  III.  B.  R. 

TRESPASS  againft  ttoa  DefmUants,  anU  CletWct  fo?  tfjc  NonPror. 
Plaintiff  5  one  Dcfeiioant  being  an  3infant,  tijc  plaintiff  may  be  cn- 
tooft  3iut)g;niEnt  againft  tlje  ot&ec,  anD  entereD  a  Non.  Prof,  aftci:  '^^^^^^^1^° 
m  SiuDgmcnt  agninft  tlje  infant :    2Ipon  tlji0  Jtitigment  t&e  danrafterin- 
piaintlff  fu£D  out  €ceciUton,  upon  toljiclj  Ccro?  1030  b^ougfjt :  teriocutory 
9nD  £^i  Northey  objeaetJ,   Cljat  tfje  €]cecution  ano  3!uDgmcnt  JoScr'' 
coHlD  not  Uarp  from  tbe  Dcniano  of  tbc  COtit :  Raymond  con-  final. 
tra.    Co?t0  acE  fePEcal,  ano  tljE  plaintiff  map  a0  tBEll  cntEc  a  Y:^- '  ^^°- 
Nop.  Prof,  quoad  one  Dcfmtimit  upon  a  Ctial  bp  (UErtJict,  as  if  vvfod!''"' 
one  DEfenDant  bdO  DEmurceo,  ono  OerDia  affainff  tljE  otljEc^  anD  co.;Entr.65o. 
tijat  a  Non  Prof  map  be  entEteo  aftec  JuugmEut  a0  toell  a0  be-  R^lft  Emr" 
fo?E^    anD  fo?  Non  Prof  enteceo  aftEt  luDgmEnt,    Ije  citeo  582.1 
1$  E.  4.  26.  14  E.  4.  6.  Hob.  71.    I  Ro.  Rep.  379.  2  Ro.  Abr.  ico.  Hob.  70, 108. 
pi.  s.  Holt  C.  31.  faiD,  l3E  fuppofetj  tbofe  toece  intEtlocuto??  :jutig.  5  cS  Si!' 
mEnt0  VDl?ErEtn  it  migfjt  ttiell  be,  but  a  final  JuDgment  DiffttEO ;  ' 
foi  tljat  being  once  lojong,  a  fubfequent  (iSntcp  tooulD  not  fet  it 
rigftt.     Adjournatur. 

Cooke  verfos  Fofter.     Trin.  i  Ann.  B.  R,  scj^arc^jj. 

If  a  O^an  appear  at  tlje  Dap  of  tlje  Eetutn  of  tlje  P?ocef0  wh^.-c  the 
onD  put  in  150^,  tbo'  be  ncUec  iDa0  arceffeD,  no?  tlje  p?ocef0  fiies^Bair 
returnto^  pet  if  tbe  plaintiff  iioe0  not  tieclote  againft  Ijim  in  tioo  ^jthour  Ar- 
€etm0j  a  N  on.  Prof,  map  be  enteceo  againff  btni*  mf^Sif 

Goddard  proi'd. 


4<;6 


NONSUIT. 


sc.isaik.2i.        Goddard 'verfhs  Smith.     Mich.  2  Ann.  B.  R. 

6  Mod.  261.  '■'  -' 

c  4- )        A  DtfcOai-jyc  by  Nolle  Profequi  Upon  an  3?nU(3mfnt,   is  not 

Vide ^i  Co.  jh^  ftifficicnt  to  maintain  anQ3(on  fo?  a  malicious  p^ofccutlon. 

6  Mod.  95,  Vide  t()i0  €aff,  Citle  Adion  fur  le  Cafe,  p7.  11.  p.  21. 

262. 

I  Sid.  420.     I  Vent.  32.     5  Mod.  208.    H.ird.  126,  153.    Comber.  iS. 

(  5;  )  Fide  Co.  E»t.  650.  d.     In  Trefpafs,  feveral  IfTues,  one  fou-nd  for 

NonProf  ^^^^  Plaintiff,  &  fttper  hoc  idem  quer.  gratis  hie  in  Cur.  cognovit  fe  ul- 
6  Mod.  25,  teriHs  nolle  profequi  verfus  le  Defend,  de  ceteris  exitibus^  upon  which 
^•<5.  ^there  is  an  eat  inde  jine  die,  and  the  Plaintiff  has  Judgment  for  the 

a  Kcb-Vii-  other:  Et  vide  ibi  6^6,  &c.  Iflue  for  Part,  and  Demurrer  for 
5  Mod.  394.  Part,  in  an  Adion  of  Trefpafs,  and  Verdid /?r(?  ^wr*  upon  the 
Hard.  126,  jjiug.  ypon  which  the  Plaintiff  enters  aNonProf.  in  this  Manner: 
Et  fttper  hoc  idem  quer  quoad  materiam  pradiB'  unde  partes  pr<edi&'  po- 
fuevunt  fe  in  judicium  fatetur  fe  nolle  materiam  illam,  C^c.  ulterius  quo- 
-vifmodo  intromittere  :  Idea  idem  defendens  eat  inde  fine  die,  &c.  C^  fn- 
perinde  idem  querens  petit  judicium  de  dampnis  praditi^  d^c.  Ideo  con- 
fideratum  cfi.  That  the  Plaintiff  recover  j  and  that  the  Plaintiff  be 
amerced  pro  falfo  clamore  as  to  the  refV,  ^  quod  defendens  eat  inde 
fine  die.  Vide  ihi  28.  Jury  came  in  with  their  Verdid,  and  the 
Plaintiff  was  nonfuit,  and  the  Entry  is,  fuper  quo  querent  fokmniter 
exa&us  non  revenit,  nee  eji  profecutus  hillam  fuam,  fuper  quo  confidera,- 
turn  eji  quod  nil  capiat. 


15 


}• 


Greeves  ^erfm  Rolls.     Pafch.  4  Ann.  B.  R. 

( 6. )      npC^C  Uutige  of  Nifi  Prius  map  ntiiMt  a  Non  Prof,  at  tfje 

Judge  of  Nif.    J[    gfTijcs  ^  fo  it  toas  IjeID  bp  ttuo  SuDgcs,  anD  tljat  3luDfl:-- 

SvcTno'^^  nicnt  U)a0  affirmeo  in  t&e  Jpotife  of  ILo^og  again!!  tlje  ©pinion  of 

Prof,  at  the  Holt  C.  3!*    f  0?  bcfo?e  tlje  €)tatute  of  York,  tbe  Juaicejs  of  Nifi 

v!d"nu454  P^'"^  ^^^"^  "'^  X^Q'^tt  to  rccojO  a  5I5onfuit  o?  Default  in  tlje  Conn* 

Raym.58,73".  trj>,  anD  confcquentlp  Ijabe  no  l^otoet  nolo  to  enter  a  Non  Prof. 

U)l)icD  IS  not  tDitfjtn  tbat  Statute.    9t  Common  latn  XW  coulD 

not  rECo?D  a  Non  Prof.  Default  o?  J15onfuit.    Nota  ^  C(je  p?inci. 

inEieament  fipfli  Cafe  toajj,  CffCtnicnt  agalnft  fet)ccal,  lubo  ail  cntcretJ  into  tljc 

rar'^f rSe"  ^^"'^  ^^  ^^''^^^^  ^"^"^P  ^"^  ©unct  ^  at  tlje anijcs fonie  tooulD  confer^, 

confer. S,  ano  ctljera  nbuin  nott  Cftepaintiff,  ajs  to  tOofe  ujOo  tuoulD  not 

&c.  and  o-    confffs,  enteieD  a  Non  Prof,  ano  loent  on  againff  tlje  ot[5cr0,  anD 

the  piaimhf'  tfcobereo  ^  upon  tljt0  a  Eulc  toas  matte,  Cftat  in  like  Cafes  tlje 

may  go  on  as  plaintiff  fijoulD  %Q  OH  agaiulf  tljofc  tobo  tuoiilD  confers,  ano  a0  to 

'"  '^^  ^Th    ^^'°^^  ^^J"  yaowWi  not,  fl)oulD  be  nonfuit  5  but  tbat  tbe  Caufe  of  tbe 

ro'n'(\iit"as JO  Boufult  fl)oulD  be  etpjclteD  in  tlje  EccojD,  viz.  becanfe  tljafe  De= 

the  latter,    fintiautg  looulo  uot  confEf0  Icafc,  Cntrp  anD  ©ufiec;    ana  upon 

tDc  Kctutn  of  tljc  Poffea,  tbe  Coutt  UJOulD  be  infajmeu  toljat 

3  innu^ 


NOTICE. 
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latiDS  toecc  in  t&e  lp)o(rc(rion  of  tliofc  Dcfcnoauts,    tl)at  tlje 
31uDffmeiu  inigfjt  be  enteceo  affaiiiK  t&e  cafual  CjcoEo?  m  ta 

3it  tDfliSf  agtEEtJ  in  tlje  arguinff  of  t&fsf  Caufc,  €fjat  luOere 
tDcre  arc  fetjccal  DcfenDauto,  aim  tlnp  fcoec  m  13(ea,  toberc- 
upon  JlTtie  10  I'oineo,  tjjat  tlje  plaintiff  map  mtn  a  Non  Prof,  ng 
to  one  Defenoant  at  nnp  Cime  before  tlje  Eccoiti  ts  Cent  Doiuii 
to  be  ti;iEO  at  Nifi  Prius. 


Where  fcvS-; 
ra!  Defen- 
dants ftvcria 
Plea,  Plain- 
titis  may  en- 
ter Non  Prof* 
againft  one, 
any  Time  be- 
fore Record 
fcnt  down. 


NOTICE,   &c. 


Lazier  njerfm  Dyen     Mich.   2  Ann.   B.  R. 

ISSUE  Dcinff  ^oinen  ano  enteccti,  a0  of  Triniey-t^cfm,  tfte 
plaintiff  teffeD  till  tbe  Trinity- ^Term  folIotDing,  ^^M  tben 
gabe  J15ottcc  of  Ccial  aftcc  tfjc  €crm  5  anO  a  Venire  Facias 
anO  Diftringas  toas  tafeeu  out  in  tlje  dJacatton,  but  tcttcD 
anu  entcccD  a0  of  tbe  Cccnu  Et  per  Cur',  Cbi0  is  not  ftifficient 
l5otfce ;  fo?  tbo'  in  lain,  tbis  bias  a  P?oceetiinff  toitOin  tOe 
Ctrm  5  pet  in  fact  it  m^  a  pjocccotna;  in  Slacatlon,  atiD  tbccc* 
toit  tDecE  toas  not  a  germ's  J^oticc  of  Ccial. 

6  Mod.  57.  S, C.  call'd  Lerauld  vcrH  Dyer.      i  Keb.  112.      i 


Vide  5  Modi 
96,  >i9,257j 
33o,44i,&c,i 
i  Show.  3 1 6, 
2  Lev.  21, 
106,  152. 
Lutw.404, 
409,  &c. 
5.C.Poft5jo« 


6  Mod.  I S,  57,  146. 
2  Lilly  151,  3j6. 


(  I.) 

Iftherebeno 
Proceedingira 
F.-ift  within 
four  Termyj 
there  muft 
be  a  Term's 
Notice  of 
Trial. 
Vide  Poft 
645. 

I  Mod.  Ta 

Sid.  34,431 


Smith  'verjm  GoH.     Pafch.  4  Ann.  B.  R. 

PLAINTIFF  DccIarcEi,  €fjat  tuljereas  H.  otoeti  bint  :?ol.  bp 
"Bono,  tbe  Dcfenoant  piomtfED,  t&at  if  t(je  i^Iaintiff  DEli= 
JjereO  up  tbe  falD  "Bono,  be  toouID  pap  btni  tbe  faiD  30 1.  ann 
fap0,  be  Dclibeceb  up  tbe  fain  T5onu  to  H.  unde  tbe  Defenoant  bao 
Botice,  anD  bnb  not  paio  it.  €)n  Non  Aflumpfit  pieaneo,  21ec« 
Diet  U)a0  f02  tbe  plaintiff:  eipon  emotion  in  arceff  it  inas  bcin, 
Iff,  Cbat  Ocltbecp  muft  be  intenbeo  to  tbe  ©bltgo?,  fo?  tbat  (0 
piopetlp  a  Delibering  up  5  anD  DElibecing  up  muff  be  conffrueo  tbe 
nioff  cffcaual  DeUbECing  5  Wt^  10  fucb  a0  tbat  tbe  13auD  map 
be  cancelleD.  aoip,  ^Cbecc  neeD0  no  Notice,  becaufe  tbe  Dcfenoant 
bneiD  bibom  to  cefo^t  to  -,  auQ  tbe  Difference  f0,  Uiljete  a  pctfon 
t0  nanieo,  anb  tobcte  not. 

NU- 


(  i.) 

Notice  not 

neceffary  to 

be  alledg'd, 

where  the 

Thing  can  bo 

intended  to 

be  known 

without  ir. 

See  6  Mod. 

182,100,259, 

aS8. 

4  Mod.  130, 

239. 

$  Mod.  33a, 

Farcfl.  14}, 

ecc. 


4^8 


v.e^,co.         NUSANCES. 

5  Mod.  242. 
Raym.  74. 

6  Mod.  145. 
Vaugh.353, 
540,  358. 

1  Mod  55,  Rex  &  Regina  ^erfiis  Wilcox.    Hill,  i  W.  6c  M.  B.R. 

7(J,  168,202.  O  J 


F  n  '*  ^d     f"!  1 H  E  flDtDncc  of  tfie  (Slafs  fioufe  at  Lambeth  teas  intJict= 
edbygenerai      I       Ef  fo?  maintaining  t6at  J|)oufe,  beine;  a  Bufance,  onD 


Pardon,  but       I      iDa0  conbicteD  anti  fincH  ^  ano  nolo  it  ti)a0  mobcD,  COat 


no^tTxS  "*"  ''^  f&^  ^ft  of  ffcnccal  19arr)on  tDc  Defcntiant  iDa0  ejccu-- 
videvaug. '  fcH  anD  DifeDattjcH,  botlj  as  to  tfje  line  anD  tfje  abatement  of  t&e 
355-  jeufance:   OBut  tOe  Cotitt  upon  ConfiOEtation  DcID,  S6at  (je 

(i)OuID  be  tiifcbargeo  onip  a0  to  tbe  fine  anD  not  a0  to  t!je  abate< 
ment,  fo?  tbat  i0  not  a  punifljment  of  tfje  Pactp,  but  a  Eemoiinl 
of  tbat  tobicb  {0  a  (55?ietoancc  to  ot&et  Jpeople,  ann  anp  pccfoii 
map  abate  a  common  J^ufance. 

Lum^iYs"/    I'almer  contra  Poultney.     Mich.  8  Will  III.  C.  B. 

&c.  *        ' 
(  2.  )       /^UOD  permittat  profternere  qujedam  ajdificia  ad  nocument*, 

SfcmE'de  V^^*^-    ^"^  t&c  €cwtt  belD,   Cbat  a  quod  permittat  toiii  lie 

iEdificio.  dejcdificio^   but  vide  Noy  68,    3  Cro.  520,  402.     Sit  Ile0 

9  Co.  53,  ?4-  not  de  mole,  F.  N.  B.  1 10.  it  Iie0  de  fabrica,  F.  N.  B.  184.  tulliclj 
cro'carJ85;  ^^^  €mn  \)t\r^  80  untfvtain  a0  sedificium.  gifo  tbere  map  be  a 
iRoi.  Rep.  'BuilDino;  toitbout  n  f5ame  ^  and  t&c  Couct  beio,  Cbat  tubctbci: 
?'buI(i  197  *'^^  iQufiincc  tons  bp  tbe  Cennnt  o?  a  €)trang:Er,  tfje  plaintiff 
?  Jones' 221."  map  maiutnin  a  Qiiod  permittat,  fo?  'tis  tlje  fame  prejudice  to  tbe 
2  1101.144,  puilntiff.  F.N.  B.  184.  EtNota;  3!n  a  Quod  permittat  tbe 
J4>.  565-     jjjjp  jjjj^j.  J,  2j(eto .  i3,,t  tfjat  biti  not  W{\s\^  toitft  tlje  Court,  fo? 

tljcp  faiTj  tbat  couio  be  no  £){cc8ion  to  tbe  ©bcriff,  tijo'  it  miffbt 

to  tlje  31urp. 

Lodie  verfus  Arnold.     Mich.  9  W.  III.  B  R. 
inV^ftifica-  T^RESPASS  fo?  b^ca^ine;  W  criofe,   anti  tbjotoing  •Bjicfes 

Son  by  A-  jL  lino  Otbec  93atCtial0  tljftE  IptntJ  erga  confeaionem  domus 
S-XrTccit  ^^  "°^°  ^''^^'  *'^^°  tl)ES)€a5  tljE  iDefcnliant  njelurb  it  toas  a  j0u= 
need  no^bc"  fancc,  bcinff  0  Ocufe  built  accofs  tlje  iKlap,  anb  t&at  be  pulleo 
jovnthatheDou)!!  t(5t  Klalls,  &c.  nnu  tbcp  rollcb  into  tbe  S^ea :  €be  plaintiff 
a!  liVt'ic  h'l"^  bemuttcD,  anD  luDgment  tuas  gibm  fo?  tyc  Defcntsant :  2lno, 

as  could  be.  I  iffj 


NUSANCES. 4^ 

iff,  €l)c  Court  feetiKD  to  afftec,   COat  tfjc  Cccfpafsi,  tu(jicl)  is 
jiittifieij,  (0 not  tDe  Ciefpnfs  conipInincD  of,  fo?  tijat  tDns  t(}?oU)i'nt5 
ipatccialjj  tOccc  fpino;  ^  tljts,  toljiclj  is  confeffeo,  (0  pulling;  Dotoii 
a  mall    2i)ip,  Cijat  toljeu  H.  ijao  a  Kiff&t  to  abate  a  piiblich  BU' 
fancE,  fjc  16  not  boimo  to  tio  ft  o?Derlp,  anD  luitD  a0  little  ipuit  in 
abattno;  it,  as  can  bc^   anD  tbercfo^e  teas  not  anftof table  in  tfjis  ^^°-  ^^'^■ 
Cafe  fo?  tlje  Boding  into  tlje  Bta,  3Iit  t&e  Cafe  of  James  ngainft  vide '5  co. 
Hay  ward,  tlje  Defcnbnnt  migbt  baue  openeo  tDe  <©ate  toitljout  CHt»  Pemud 
ting:  it  ooton  s  pet  tfje  Cutting  teas  latoful  ^  ano  tlje  Court  Denieo  '^°^^ '  ^''''''• 
Hill's  Cafe,  3  Cro.  384.  tljat  C59attcr  of  Slffgrauation  ncec  to  be 
anfiuEteD.    'But,  3111?,  Cbe  Court  bdo,  Cljat  tbe  Dcclatatiort 
luas  repugnant  ano  infenfible  ^  tljere  coulD  not  be  g^atccials  to« 
tonms  tljc  13uilDins  of  a  fpoufe  Erea',  toIjicD  i0  altcaup  built* 


.^.-7 


Rofewel  w>  Prior.     Mich.   1 0  Will.  III.  B.  R.    l\^:'^'°'^'i^-^^^' 

Vide  prox. 

IB  an  Adtion  upon  the  Cafe  fo?  etcSing  a  S)()eri  upon  tfje  De-    c  4- ) 
fenoant's  »55?ounD,  fo  neat  tlje  plaintiff's  ^oufe  tIjat  it  ffopp'D  ^aop£J°'' 
up  big;  ligbts  ?  tbe  l|)laintiff  DeclareD,  tljat  Ije  toas  pofrelTcD  of  a  LigL,  it 
J^OUfe  toljicb  Dan  {[(IlinbotDS,  per  quas  lumen  inferebatur  &  inferri  m"ft  appear 
confuevit :  after  Clcttiig  fo?  tbe  laiaintiff,  it  luas  moDed  in  arrcll  Lights  were 
of  lubgment,  tbat  tbe  Jpoufc  teas  not  faio  to  be  an  ancient  Mef-  ancient. 
fuage,  anU  tbe  Defenoant  appeared  not  to  be  a  G[lrong=ijoet  5  fO|  ^,1"/,^°^' 
one  map  crea  a  ©ben  on  bis  otun  <S?ounD  againtt  auotbet's  coin'  1  Mod!  55. 
DoU)0,  if  tbepare  not  ancient  Ligbts.    9  Cro.  118.  3nD  all  tbe  ^^°r;.'^^-  tji 

P?eceDent0  of  flopping  if  gbts  baue  it,  eitber  antiquum  MefTuagium  f  co  /s   *°  ! 

02  antiqua  lumina.  i  Cro.  325.  Pop.  170.  2  Cro.  373.  Yelv.  215.  Cro.Ei.403. 
Sed  per  Cur".  Cbe  £Ho?D  confuevit  (nipo?tS  Clfage  mmt  out  Of  SverdYa**^ 
^ino,  and  tee  mutt  intend,  after  aerdia,  Cbat  Ofage  €:ime  out  fuch  Aa'ion" 
of  ^ind  toas  pjobcd^  and  fo  indeed  it  tuas  in  tbis  Cafe,  fo?  ''"p""^ 
DtOctiDife  tbe  %inv  could  not  baiie  found  fo?  tbe  12)laintiif*  Cbe  Sf  Mild 
Court  feemed  to  tbinU  tDis  Declaration  toould  not  Oade  been  good  6  Mod.  20, ' 
upon  Demurrer*  ^''-J'^-o 

Comber.48r. 
S.  C.  I  Vent.  174.  Show.  7,  64.  3  Mod.  48.  5Kcb.  153.  i  Vent.  237.  Pop.  170.  Hutt*  136, 
Hob.  131.     Canh.  454.1 

]DominusRexi;fr/^^Rore\vell.  Hill.  10  Will.  III.  B.R.  3  Lev.  133. 

J  I  Vent.  239, 

1248. 
jT  H.  builds  a  fjoufe  fo  near  mine,  tbat  it  (fops  mp  Ifgbts,  0? 
fljoots  tbe  CHater  upon  mp  t^oufe-  0?  is  anp  otbcr  map  a  Bi\'    (  5.  > 
fance  to  me,  3  map  enter  upon  tbe  ©toner's  ©oil  and  pull  it  doiun  5  h.  ercas  a 
and  fo?  tbis  Eeafon  onip  a  fmall  jfine  uias  fet  upon  tbe  Defcn=  ft°"!^j'''''' 
Dant  fn  an  3lnDiament  fo?  a  Eiot  in  pulling  doton  fomc  part  of  a  u^L^imay 
^oufe,  it  being  a  fiufance  to  bis  Ligbts,  and  tOc  Eigbt  found  p"1'  i'down. 
fo?  Dim  in  an  saaion  fo?  Copping  bis  ligbts»  3T4,^&c  r^- 

pra.      I  Vent.  237,  235,  274.     2  Ler.  194.    Ray.  87.    1  Sid.  167. 

Vol.  II.  H  Rofe- 
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s-cante         KqCqw dl 'verfus  VnoT.     Hill.  12  W.  III.  B.  R. 

459.  and  J  J 

6  i\lod.  116. 

A.Tetanrfor  T 13  90  AaioH  upoti  the  Cafe,  fo?  t&at  tljc  pafntiffljEing  fnfen 
Yearsereasa  1  Qf  911  aiicicnt  iDpoufc  aiiD Itgljts,  tl)E  DcfenCaiit  OaDctcctcD,  &c. 
SesanUn-  ^lj^t£b^  tljcp  toecc  flopp'D.  €i)ccE  11100  a  fo?nicc  RccoUcip  fo? 
d^cr  Lcafbto  tljis  CcfCttoti,  aiiD  11)10  33(011  tuas  fo?  tiic  Continuance  ^  anD  tlje 
B.  Plaintiff  QDnfc  toafi,  tenant  fo?  Feats  ereacD  a  jOufance,  aiiD  aftcrtoatus 
SonT^"  niaHc  an  cUntJcr.JLcafe  to  J.  S.  CIje  €lucnfon  iua0,  caijetfjri:  aftec 
gainft cither.  0  KfCODct?  againfl  tljc  fitft  Cenant  fo?  ^cato  fo?  tt)E  Creffion, 
s<=c6  Mod-^^  an  action  tooulo  lie  ngatnfl  Ijim  fo?  tOe  OEonttnuancE  after  Oe  fiaD 
ijjl&c.^.  niaue  an  ©iiDEt^lEarcf  Et  per  Cur\  jt  licis^  fo?  fje  tranoferreD 
2R01.144,  ft  toitfj  t^E  o?fginal  Clltonn;,  antj  {ji0  Dcmtfe  officnis  tDe  Conti-- 
SoCariS5  'Hia"CE  of  It  t  C^E  [)atlj  Hlfo  EEHt  30  8  ConfiriEtation  fo|  tfje  Con. 
3  Buift.  197-  tinuancE,  ano  t&erEfojE  ouQ;I)t  to  anftuEc  t&e  Damage  tt  occafion0* 

1  jones222.  Vide  Jones  272.  Eecefpt  of  EEiit  (0  eipljoloino:*  2  Cro.  372,  555. 
9  ^9-  55-  "•  ^jjg  gctjp„  jjc0  againft  dtljec  at  t()e  J^lafntiff's  ClECtion. 

Domina  Regina  'verjus  Wigg.     Pafch.  4  Ann.  B.  R. 
.( 7  ■)      TNDICTMENT  fo?  fteepfnff  ll)O0S  (n  Come  of  tl>c  fiacfe 

S\R  a  1  ®ttEEt0  Of  London,  contra  formam  Statuti.  ^},  Whitacre 
City,  a  Nu-  nioDEB  to  Quaflj  it,  tJEcaufc  t&e  %)\Dim  ate  foifeiteD  bp  tie  €)tat, 
So"l1w°'"'  2  W.  &  M.  Sefl:  2.  cap.  8.  feft.  20.  Ergo  no  3innictn{ent  f(e0,  at 
Scc"2  Roi.  Icafl  not  contra  formam  Statuti  ^  l)C  COnipatED  it  to  tfjE  Cafe  of 
Abr.140,14'  tbedueen  againif  Watfon,  toljicD  tons  an  SnCiamEiit  fo?  feErpins 
9  cfTv'Js;  an  aiEljoufe,  and  IjelD  not  to  lie,  bccaufe  t&Ece  i0  anotfjEt  REmcDp. 

2  Show.  27.  Curia ;  siUjere  a  heicd  lasnaltp  is  appHcti  fo?  a  Scatter,  toljicO  at 
p°il''r'^^6  Common  lato  teas  an  intiaable  ©ffence,  as  in  tfiie  Cafe  fo| 
Hutry?  ■  ItEcpinfl:  StDine  in  tlje  Citp,  luIjtcD  10  a  Bufance,  citljer  EemeDp 
x.Roi.  55S.  map  hQ  piirfuEO  ^  but  toftete  tOe  €»tatutc  mafeeg;  tlje  SDffence,  tljat 
Go^b^s-'.'"  EemeDp  muft  be  tnfeen  toljicl)  tlje  ©tatutE  giues :  3nli  00  to  it0 
Br.  A^ion  being  contra  formam  Statuti,  tD^t  16  @)utpiufage  5  but  if  tiiat  tDa0 
fur  ic Cafe  g  jfault,  tljcp  faio,  tljcp  Ujouio  not  quaflj  it,  being  fo?  a  JnJufancr, 
Where  the  but  be  (tioulo  Demur ;  acco?Dinglp  it  iua0  Demurteo  to,  ano  came 
5tatiu5maKes  flu  U\  tl)z  JSJaper,  anD  JuDgment  giDcn  fo?  tbe  l^mg*  SlftcrtoatDS 
no"^o?h?r&  ^h  Whitacre  moUcD  to  fet  afiOe  tlje  luDgment,  allcDging  ©ur- 
medy  can  be  p?ije  anD  UUwt  Of  BotiCE.     Sed  non  prevaluit ;  TBut  nO  COUnfcl 

purfuc^  but  {jppeareo  fo?  tlje  DefenDaiit  to&cn  31«5gmcnt  teas  gujen. 

what  the  Sta-     "^"^  ...  ^ 

tutegiyfes ;  othcrwifc  of  a  Crime  indiftable  before. 


Oaths 


n 
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Oaths  and  Affidavits. 


I 


See  2  Mod. 

3  Mod.  loS. 

2  Show.  68, 
475- 

5  Mod. 402. 
1  Chan.  CaH 

Salloway  ^^r>j  Whorevvood.    Mich;  8  Will.  III.  B.R.  l^^;--^'^^- 

Pod  549. 

( I) 
PON  a  Eulc  to  fl)eto  Caufe,  t&e  l^Iamtiff  offeten  kMz-  S;^;'p°" 
ral  iietD  SfflDatJits,  anu  tftls  DiiJetfitp  toag  taken,  viz.  cauTLw 
CBIjere  tljep  contain  neto  fatter,  ano  tobece  t|)Ej>  tenU  Af&davits 
onlp  to  conficm  toljat  10.10  aHcngrti  ano  ftooin  tDfjen  ^^uJporT 

t&c  Eiiic  tuasj  mane 5  i«  tDe  lattec  Cafe  tbcj?  map  be  teao,  not  in  theRuie, 

tDe  foper, 

Dominus  Rex  ^erfis  Jones.     Hill.  8  Will.  III.  B.  R. 

.f  Qffloauitg  taken  before  Commttnoneris  in  tbe  Countrp,  nt'  ALavLts- 
-.  co^rjuio;  to  29  Car.  2.  c.  5.  be  c]cp?Eireti  to  be  in  a  Caufe  UC'  ken  before 
pennino:  bettoeen  A.  ann  B.  ano  tbcte  is  no  fucfj  Caufe  in  Coutt,  J°rTTcSd- 
tljcp  cannot  be  teatj,  becaufe  tbe  CommiflioneciS  Ijalje  no  ^utbo-  ing  to  z? 
titpto  tflhctljeni,  ann  tbece  can  be  no  pccjurp^  otbccUiife  if  tljece  ^^^h  '^  ^* 
be  a  Caufe  in  Court,  ano  t|)i0  concerns  fomc  coUatcial  fatter*     ca"ufe  fa"  * 

Court. 

Davis  and  CarterV  Cafe.  s.c.  5  Mod. 

•^  74- 

3  Lev.  4ifi. 

DAvls  ano  Carter  (fooo  in  tOe  lS)ilIo?p,  anO  tbe  Coutt  toouIO  ,^[^^-J^ 
not  aUoiti  tljcir  affloabits  to  be  reao;  Hill.  7  W.  5.  B.  R..  05ut  Affidrvftof*. 
Mich.  4  Ann.  B.  R.  a  s^otlon  tDad  maoc  to  fet  attoe  a  Juogment  Perron  piiio- 
fo|  Jccegulantj)  on  tlje  DefenDant'0  atfioaDit^  anO  £0h  Whitacre  ['^^^""^^  ^^ 
obicaeo  to  tbe  rcaoino;  jt,  becaufe  be  teas  conuta  of  Ipecjutp*    Et  vide  poit 
per  Holt  c.  %  a^utt  l)t  tbeccfo?e  fuffec  all  Jnjucicis  anO  fjatie  no  5'3.5>4.<iS9. 
caap  to  be!p  Dimfelff  Powell  31.  pou  ouuljt  to  baUc  tbe  Eeco?o  of  I  sailt  461. 
Conuiction  (n  pouc  lijanO  toben  pou  make  tljis  ©bj caion.    TSut  per .   ^  .^^  ry  f/  ^j 
Hoir  c.  31.  3if'De  bao,  it  tuoulD  be  notbing;  to  t&e  piitpofc*        Xvr>^  T  r 

Vol.  II.  Ha  °        0  B  L  I'-^t^-*  ^^^^  f^ 
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See  Cro.  Jac. 
190,205,188, 

605,  607. 
2  Lev.  35, 

166,  2iO. 


OBLIGATION. 


Henderfon  ^er[us  Fofter.     Hill.  3  W,  &  M.  B.  R. 


.^  hi  "W  B  Debt  tDe  Plaintiff  ^JEClareD  on  n 'BonU,  in  trigint.  &  fex 
libril? ^heid  I  Libris  folvend',  &c.  anD  Upon  Oyer  tfje  mam  Of  tfjc  OBonD 
well.  I    tDECC,  fex  trigint' libris,   anD  it  fijas  OelD  tDElI,  anD  no  fiia- 

combcr.187.  .A.  jfancc;  fo?  it  OmW  be  taken  agi  onc821oH»,  30  tres  vigint' 
aShow.Caf.  dics  Junii,  tbaS  tafecn  fO|  t&e  23O  of  June.     I  Cro.  261. 


421. 

2  Rol.  Abr. 


s.*c:;Mod.  Cromwell  i;^r>^  Gmnfden.  Pafch.  10  Will.  III.  B.R. 

281. 

pica*dings."  TB  Debt  upon  an  ©bligation,  tBe  piainttif  oeclaren,  Quod  cum 

^  (  i- )       X    Robertus  Erlin,    primo  die  Julii   1674.    per  fcriptum  fuum 

|-^  •'^53.T    brisinaBond  Obligatorium  conceffit  fe  teneri  &  firmiter  obligari  in  Quadragtnt. 

Cro.car.ud.  Hbris,  &c.    Et  profert,  &c.  cujus  dat.  eft  eifdem  die  &  anno.  2lp« 

2  Buittfidi.  ""  "°"  ^^  fadlum  pleaUED,  tfjE  3utp  founD  tfte  DefenDant  mane  a 

Lutw.  422,!  DeeD  in  hxc  verba,    anO  tOat  \rn0,    in  premid.  vigin.   in  qua- 
413-  drans  libris,   UatCD  tlje  ift  of  July,    Anno  Regni  Car.  2.  Millimo 

i&wni!'    fexcent.  feptua'  q^°,    anO  fiffneO  Robert  Erlwin,    COnllitioneD  to 

no.     '    pap  20 1.  ano  if  t[j(0  be  tOe  fame  Dceo,  &c  ?    Et  per  Cur'. 
b^EriTrffub      *^*  ^^^  Variance  bettoecn  tlje  Bamz  fiffneO,  tobicb  is  Erlwin, 
fcrib-d  EH-'  ann  tbe  Banie  m  tbe  Obligation,  tuljiclj  i0  Erlin,  i0  not  matctial, 
win.  vari-    becoufe  ^ubfcribino:  10  no  eiTcntial  pact  of  tbe  DeeD ;    Bmlins 

anccnotma-  ,.g  fugjcjj^t  ,    ^{jg  fj^Q^^^  jg  g^j^jj,  ^Jt(,OUt  if,   anD  fO  It  10  Of  t\)Z 

2  Show.  504.  ^eat  Of  tbe  idling.    Vide  Yeiv.  195. 

Word?re-         ^^'^>  ^^^^  Coutt  (jcID  tljC  C21O?Q0  in  prcmid.   vigin.  anti  alfo 
jeacd'*^*      tlje  Anno  Regni  Car.  2.  Millimo  fexcent.  .feptua'  C["^°,  to  be  tJOiD 

Vide  prox.    fo?  anfenfibiutp ,  anti  being  infenfible  fljaU  be  i-ejecteti,  tlje  cett 
rL^d' -85  •'fi"B  ®f"f^  tuitboiit  tljem. 

tfi*T  in  the  ■     ^nip,  Cbep  beio  tijat  tbe  ^Oo?t)  quadrans  ban  been  tJoiD  anu  in- 

Obligation,    fcnfibie,  if  it  bab  Coob  bp  it  felf,  a0  in  CEafe  tljcre  baft  been  no  Con^ 

SSbi -"•  Pttion,  0?  if  tbc  Connition  ban  been  collnternl  -,  but  fince  it  ba0  re-- 

Words,  cx-^  iation  to  tbe  Contition,  tbcp  UjouID  take  it  to  be  erplaineb  bp  tbe 

"condition'^'  Conbition,  anu  to  figntfp  40I.  tbecc  bcino;  fometnljat  like  quatuor 

2  Gtol'u6..  0?  quadragint.  in  it,  anti  tljccc  atc  €afc0  as  (Icotig  anb  of  00  obn 

V   ^  Yciv.  65.      £00^110.  Hob.  119.  Quaraquegenta  fcj  500I.  Yelv.  95.  Cro.  Car. 

-  '^Gro.El.41'7.   .^^    ^ro.  Jac.  2o8.   I  Brovvnl.  62.    2  Ro.  Ab.  146,  147.    Hob.  19. 

...    .....   ^. .»  doubted.     3in  mcft  Cnfc0  tobece  tfjC  Gent.  OJ  Gint.  01  tbe  Sex  0] 

-   ^  -V     -».•,    v  I  Sept. 


OBLIGATION.  463 

Sept.  are  riffDt,  t&e  Obligation  Ijag  been  DdD  tocIU    Vide  2  Jones  J;;',^  '7- 

48.  I  Cro.  416,  418.  2  Cro.  358.  isV  *    * 

4t&lp,  9it  IJmpoOlble  Date  is  no  Date  ^  anU  to&cte  t&crc  i&  no  impoflibic 
Date,  t6e  l^laint(ff  neUcctOclcfs  muft  Declace  of  it  a0  niaoe  at  a  ^^  ';„7^f,, 
certain  Cime,  ano  it  isi  bettec  to  tcff  tljece  tDit&out  cujus  dat.  eft  pkint.ffmuft 
eifdem,  &c.    o?  gerens  dat.   eifdem  ^    fo?  tfjat  ties   it  lip   to  tfte  ^e^iare  of  a 
150110  mrntioneo  in  t&c  Declaration  5  ann  if  tijat  be  taken  to  be  m2inl 
t&e  erp^efis  Date,  tben  tbere  is  a  aariancc;  ano  tlje  Court  fjelo,  5  Mod  248. 
C()at  If  tbe  plaintiff' 0  Declaration  baD  been  gerens  dat.  it  baD  f^{ 
certainlp  been  nnugfjt,  bccaufc  tijat  coiilD  refer  to  notfjinff  but  tfje  5  co.  5 
€]Cp?er0  Date;  but  being  cujus  dat.  tbc  CEoutt  tocuin  intenD  it  of  ^  Roi-  Abr. 
tbe  real  Date,  bjljicb  is  tDc  Deltberp,  ann  not  of  tbe  cjcpKfs  llt'ca.  58. 
Date;  becaufe  tfjat  being  infenaoie,  anbas  no  Date,  itcotiJonot  cercn/dar, 
Pioperlp  be  appKeb  to  tOat,    Vide  2  Yelv.  193.  Trlw  of" 

anD  tbc  Clnef  giuftice  benieti  tht  Cafe  2  Cro.  156.  ann  belD,  the  cxprei; 
€;bat  if  H.  iieclarc0  on  a  Tiono,  as  bearing  Date  tbe  6tb  of  May,  Dace ;  cujus 
be  cannot  upon  non  eft  fadum  gibe  in  CbiDence  a  IBono  beating  Se'Deiive'Ty 
Date  at  anotber  ^a^-^  but  be  map  giue  in  CbiOence  a  'Bonn  iBrown.no^ 
tbat  bears  Date  tbe  6tb  of  May,  tOo'  it  toasi  belibeceo  at  anotDer  ^'y''^  ^'4. 

Dap.    aOjuDgeD.  crdhz. 

605. 

Noy  21. 

Wells  ^erfm  Tregufan.     Mich.  7  Ann.  B.  R. 

DEBT  on  a  'Bonn  fo?  100 1.  Defenoant  nemanus  Oyer  of    (5-; 
tbe  Conbition,  Uiljicb  bias,  mbercas  tlje  Defcnbant  is  trulp  ilonlZlci- 
inDebteD  to  tbe  plaintiff  in  50 1.    iQoto  tbe  Conbition  is  fucb,  ting  a  Debt) 
Cbat  if  tbeDefcnbant  Do  not  pap  tbe  faiO  50 1.  on  0|  upon,  &c.  "of^opay.is 
tllm  tbe  Obligation  to  be  DoiD,  &c.  anb  pleabs,  Cbat  be  DiD  not  seff  show. 
pap  tbe  faio  50].  2:be  plaintiff  nemucreD  ano  bad  3lubgment,  fo?  15.  "5, 504- 
toben  tbe  Conbition  recites  a  Debt,  anb  after  laps  an  Obligation  Rtymy;^'" 
not  to  pap  it,  'tis  in  tbat  repugnant*   Vide  i  sid.  109.  1  Lev.  77, 2s«i,n.75,,8o, 

39  H.  6.  10.  a.  2  Mod.  285. 


OccU' 


4^4 


Vide  Vaug. 
190,  &c. 

5  Leon.  56. 

6  Mod.  66. 
Carr.  6  J,  66. 
2  Keb.  250. 


Occupant  and  Occupancy. 


^  ^.^  Oldham  i;^r/^^  Pickering.     Mich.  8  Will.  III.  B.  R. 

Eftatcs  pur  "W"  ^  Attachment  fur  Prohibition  tlje  Cafe  tua0  b?(rflj)  tOlI0 : 
onrVfl-c?*'  I  ^^^o'^^s  Oldham  bEftiff  ffifcB  of  a  a^cffunge  ill  tijc  Countp 
for  the  Pay-  i  of  Cheftcr,  tO  fjittt  0110  ftliS  %S&^W&  fo?  tD?£e  LlUlfl,  DifD  \\\' 
ment  of  '*'  teftatc  tDtt&out  Cljtlt)?en,  ifaUing  onip  Anne  Pickering  (}i0 
LeSierun^^^^*^  t  iatjmi'nmcatfon  tnas  committeD  to  Margaret  Oldham  t(je 
left  given  piafntiff,  toljoiii  t&e  DEfEuDant  noto  fucs  in  t(je  @)piritunl  Court 
thereout  ex-  flf  chcftcr  fo?  Diactbutfon,  otiD  to  f  jcljibtt  an  JiiDcnto??,  idOic() 
diftributa"bTc.  ^^  Et&ibitED  ano  omitteo  tljereout  tlje  Cftate  pur  auter  vie; 

Vide  ante       tDfjEtCUpOlt  tfiC  OltglC  ClUCfttOU  toa0  tljlO,  COljEtOCC  311  CftfltC  pur 

clnh^^^6  ^^^^^  ^'^  ^^  "°'  DiCtibutable  in  like  Scanner,  as  3nteCatc0 
S.C.  ■  '  #ootis  anu  Cfjattelg  are,  accoitKng  to  22  &  25  Car.  2.  bj»  jr"o?cc 
of  29  Car.  2.  c.  3.  tobtcl)  entisg  fo?  tbc  amcnDment  of  tftc  lato, 
Cfjat  an  €ffate  pur  auter  vie  (^ali  \iz  otuffcable,  and  If  no  furo 
Dcbife  tijeteof  be  maue,  tlje  fame  ftall  be  cfjsrffeable  in  tbc 
J^anDs  of  tlje  ^eir,  if  it  fiball  come  to  bim  bp  tEafon  of  a  fpccial 
£)ccupanc?,  as  aiTets  bp  Difcent ;  as  in  Cafe  of  lanos  in  jFee. 
finiple  5  anti  in  Cafe  tbece  be  no  fpeclal  ©ccupant  tbeccof,  it 
fljall  p  to  tbe  Ctecuto^s  0?  at)mini(!rato?g  of  t&e  pactp  tbat 
Ijaii  tbe  cnate  tbeceof  bp  Oirtue  of  tbe  ©^ant,  anu  (bail  be  aiTf t0 
"  in  tbeic  rpanbs. 

anO  after  a  long  Ctrgument  bp  Cheihire  fo?  tbe  l?)laintiff,  ann 
bp  Ward  fo|  tlje  DefenDant,  tbe  lubole  Court,  viz.  Holt,  Roke- 
by,  Turton  aub  Eyre,  unauimouflp  gabc  JuDgment,  €bat  tbe 
l^iobitition  (boulb  (tanb,  anU  tbnt  an  Cffate  pur  auter  vie  belono:' 
tns  to  an  Inteffate,  ^"00  not  biflributablc  j  fo?  nottoitbi^ancinn; 
tljis  alteration  bp  tbe  Statute,  it  remains  a  jFieeboio  fiill  ^  ntiQ 
tbe  amendment  of  tbe  laiD  \,\\  tbis  particular,  tons  onlp  bcfiffn' 
CD  fo?  tbe  EcItEf  of  c?eDito?s  ^  tbat  if  it  came  to  tbe'rpcir  \^^ 
rcafon  of  a  fpccial  SDccupancp,  it  fljoulb  be  in  W  IDanbs  affcts  bp 
Defcent,  tbat  is,  liable  to  tbepapment  of  tbofeDcbts  tobere  tbe 
|)eit  is  cbargeable,  ant?  of  tbofe  onlp  5  but  if  tbere  toas  no  pc' 
cial  ©ccupant,  tbcn  it  fljouin  go  to  tbe  Crccutois  o?arimlnil!ra. 
to^S,  i.  e.  tbep  fball  be  in  tbe  Ecom  of  tbe  Occupant,  anb  it  iball 
be  QCTcts  in  tbrir  JpanbS,  i.  e.  tbep  (ball  be  bouno  to  pap  tbe 
£)Ebtj3i  of  tbe  DcccafcD  to  tbe  anlue  tbcceof  j  fo  tbat  it  is  not  fa 

!i;uc& 


Offices  and  Officers.  46^ 

mud)  as  3fret0  to  pap  tt^acUs,  crccpt  iiitl)  as  arc  nzMikD  par= 
tictilarlptftcrcout,  tOc  ©tatutc  making  (t  aiTcto  onlp  fo?  tfjis  pac= 
tfcular  JntEiit,  to  pap  CtEl>ito?0 ;  anti  no  Debts  appcatmg  in 
tl)io  Caff,  tljc  9Dmlntf!tato?  (s  ns  it  torrc  tbe  ©cctipant,  and 
fljall  not  be  compcIleD  to  make  anp  Diflcibution  tijcrcof,  ass  (jc 
fljall  of  i^ooD0  anD  C()aitEl0,  acco^Ding  to  22  &  23  Car.  2. 


Offices  and  Officers.  ^ry."^" 

2  Lev.  7t, 
150,245. 
5  Lev.  200, 
145.  iSS. 
1  Lutw   "^S  r 

Jones  -jerpjs  Pugh.     Mich.  3  W.  &  M.  B.  R.       ]l^;;^'^l  ' 

CASE  fo?  tmurbing  tbe  19Iafnt(ff  fn  bi'0  mfdct  of  SlfCiib    ( ': ) 
ffcncral.    ^  special  accDict  toas  founo,  viz.  C&at  tbe  Se  may°c 
Tiinjop  of  Landaff  (jcanteti  tbe  ©fflce  of  Plicae  gcnecal  granted  to 
to  tbe  paintffF  ant)  J.S.   habend.  conjunaim  Sc  divi- ^';;°;^.''^»^ '/ 
(jm,  exercend.  per  fe  vel  fufficien.  deputaf.  3it  11)80  ObjcacD,  Cljat  fliTii  notVir- 
n  fuDicial  ©fflce  couio  not  be  grantcD  to  ttoo  ^  io)  If  tijcp  tiffer,  v>:^°.  ""'er* 
notbinff  can  be  Done :  anftoer,  Cbnt  map  be  faio  of  four  iuOffes,  su'rvlvor^*" 
00  (n  B.  R.  ano  tn  S^tnlftcctal  SDfflceg,   a0  ttuo  €*berifF0:   Cbc  vide  2  Mod. 
CTouct  belD  tfje  »J52ant  go :D,  anO  fato,  31f  an  ©ffice  be  gtantcD  to  5*5. 96. 
tlDO,  ano  one  iiic0,  tbe  £DfficcDoe0  not  furDtbe,  but  octetmtnes^  1  ve°nt".  29V. 
00  if  ttoo  €)beciff0,  ano  one  Oie0,  tbe  otber  cannot  act ;  otljettoife 
if  ffcantco  to  ttoo  ano  tbc  ©uttjiboi  of  tbcm. 


Mod. 
7- 
(    1-  ) 


Dominus  Rex  'verjiis  Kemp.     Trin.  j  Will.  III.  B.  R.  s-*^-* 

( 'i- : 

A  Scire  Facias  toa0  b^oujjbt  to  repeal  Letters  patent,  toberc--  f„""JS? 
bp  Il\tng  Charles  t!jE  ©econo  gtantcD  to  tbe  DcfcnOant  a.  dnrame 
Kemp  tlje  Office  of  ©carcbec  in  tbc  l?o?t  of  Plimouth.  Cbc  .J^dTftcr""* 
Cafe  teas,  l^tng  Charles  II.  baO  granteo  tbt0  ©fficc  to  A.  du-  ll^Ird'l  g'^/ams 
rante  beneplacito;  nnO  aftCttuacDS  bp  OtbCt  jLcttft0  patent,  tC'  thcfametoB. 
citing  tbc  fira,  grnntcO  it  to  B.  fo?  life,  to  commence  after  tbc  XcrTe'"" 
Dratb,  ©urrcnocr,  0?  jToiffituce  of  A.  aftertoatog  B.  furren=  Death,  sur- 
Ocreo  to  tbc  l^ino:,  toho  in  ConfiDrrntion  of  tbe  ©urrcnOcr,  grant-  ^^"f^'  °'"  ^ 
CO  tbc  ©a!ce  to  tOe  Dcfciioant  Kemp,   to  commence  after  tbe  A?Vhe  laTer 

Deatb,  Grant  is 
good. 
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2  Roi.  Abr.  Dcat&,  lojfciture,  ©urceiiDcr,  oi  otfjet  Determination  of  t&e 

CroCar-70  <2SffatC  Of  A. 

6 Rep.  55.  3]t  tijas  ol)|c3cD,  €&at  tfjc  patent  anc  ^m\t  to  B.  toag  toi'D, 
earth.  350.  fjtCimk  A.'0  Cfifltc,  betiiQ;  at  211(11,  couin  not  be  furifnoereO  no? 

fo^feitcD.    Mo  an  CRate  of  jfrte&oIH  cannot  DcpcnD  upon  an 

Cflate  at  taiH. 
officcatwiii     Et  per  Cur',    ^n  Cffate  at  COill  fn  Lanus  cannot  be  futren- 
o'/thc  King,  OeceD,  bccaufe  'tig  Cctecmtnable  bjj  tljp  Zim  of  eitljcc  IPattp ;  but 
and  not  of  '  fuclj  au  ©fficc  ot  CiCiiil  10  not  pjopcrfj)  at  tlje  miU  of  fcotlj  pat' 

Ind  rar^bc  ^^^^»  ''"^  ''^'^  ^'^^  ^^'^^  ^^  ^^J*^  ^^'"3^  ^"'^ '  ^^^^  1'^'^'^'^''  f '''""ot  DetEr= 
furrc^dcrcd.  tiiine  |)j0  2:0(11,  tut  bp  ©utienocr  5  fo?  if  it  be  an  ©tRcc  of  CculT, 
Hob.i5oi5i.  a  meet  jfo^bearance  to  erccute  bull  bean  ©ff:ncc,  nnD  fineable  -, 
^!rl°'  ^'    3"^  ©urtcnDer  10  tbe  conOant  p^agice  in  fucD  <2Eafc0«    ^0  bib  tbe 

Cljief  gjufliceg  l-Saie  anD  Scroggs. 
King's Tc-  2tJip,  jt  map  be  faio  forfeitable  fn  fonie  ^eafui'c,  anD  tfje 
niTyfoS  "^Ws  Cenant0  at  2:0ill  map  be  faio  to  forfeit  -,  fo?  in  Cafe  of 
and  there  '  f  o^feitutc,  tftp  i^inQ  loHl  bc  info^ucD  bp  Jnquifition  before  be  Oe« 
niuft  be  an  tEcmiue  l)is  SBll,  onD  tben  upon  tbe  Ecturn  of  tbe  Jnquifition 
iTownL"'  tbe  ©ffice  10  fo]fe(teD  5  but  if  it  toece  an  effate  fj|  life,  tOccc 
441-  muff  be  a  Scire  Facias  to  repeal  tbe  lettcr0  patent, 

fhndV''''     ?^'^>  ^f  ^^^  ^^"ff  ^J^^  tmmn  out  A.  tbe  ©lant  to  B.  map  tafec 

3  Leon.  5.    €fff8,  tbo'  not  immcoiatelp,  pet  after  tbeDcatO  of  A.  ano  tijc 

Mt\Q  fijall  appoint  onctbec  in  tbe  €ime. 
A  Freehold  4tbip,  Cfjot  a  jftceboSD  of  LantJ0  cannot  be  granteD  to  com- 
infutll™  mrnce  in  future,  oibepenli  upon  an  (Kiiate  at  2:aill;  but  a  uem 
may  be  in  a  ©{Rce,  0?  3  Ecut  de  novo,  map  bs  creatctJ  to  commence  in  fu- 
^o^"or'^Va°n  ^"''°'  ^^-  ^^^  '^'^  ^^^^  Cccatucc  of  btm  tbat  mal^cgit^  anU  it  fsi 
Office";  "^^  ^"  no  otbcrluife  in  'Bctno;  tban  it  i0  in  ^lant.  9.n\y  tbe  C\ing  Dotb  not 
vid.  Poft  gcant  a  EeUetfion,  but  in  Eeberfion  5  anH  tbat  not  fn  refpeg  of  a 
'"•         particulac  Cffate,  but  becaufe  be  10  plcafeD  to  jytant  in  futuro. 

Gulliford  'verfm  De Cardonell.    Hill.  8  Will.  III.  B.  R. 

( 5  ■)  J  B  Debt  on  an  ©bligation^  on  Oyer  tfje  Contiition  teas,  ^T&at 
by  DcfuTto  1  tolKteag  tbe  Defennant  toag  maoc  Deputp  to  tbe  plaintiff  in 
Principal  to  ijis  ©ffice,  if  be  pap  tbe  plaintiff  balf  tbe  p?ofiti-,  tben,  &c.  Cbe 
pay  hinihaif  £)ef£nDant  pleaDcb  tlje  %iat,  of  5  &  6  Ed. 6.  Et  per  Cur\  ^t}i$ 
Ihcofficer  TSonD  is  not  mHiin  tl)e  ©latute,  bccaufe  tbe  Conbition  i0  not  ta 
good.  '  pap  bini  fo  mucb  in  Ci5?of0,  but  balf  tbe  P?o6t0,  lobicb  muft  be 
sce6^od.  Qjjjj  fjj^  j„  ^jjg  p^tncipafp  jQame;   fo?  my  belona  to  bim,  tbo' 

3  Keb.  552,  cut  of  t&em  a  ©Date  i0  to  be  allotoeD  to  tlie  Deputp  fo|  W 
659. 678.     g)£ti)ice, 

3  Kcb.  711, 

717.    Poft  468.    Cro.  Car.  35i.    Cro.  Jac.  269.    2  Vent.  79, 


4  Saun- 
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Saunders  'verfus  Owen.     Trin.   10  W.  III.  B.  R.      \^-  ^  ^^°^' 

Vide  Rayra. 

I  12  an  atRfe  of  aobel  DilTdfin  fo?  tlje  ©ffice  of  Cletk  of  tbc  "( 4. ) 
Jpeace  of.  Kent,    i()e  !IRecoffnito?!S  founo  a  fpecinl  ([jecDict,  cuibs  Rom- 
viz.  C&at  tlje  (EacI  of  Winchelfea  being;  Cuftos  Rotulorum  of  '^''"^"'n^t^h^e 
tOat  Countj),  maoe  P.  Owen  arieclt  of  tfje  peace,  to  Doiu  at  W  cierTof  th'e 
pieafute,  ^  Cllcltdiff  unnec  [jis  Jpano  an^  @eal;  anti  liecaufc  tbe  Peace  wuh- 
3!uffice!Bi  of  peace  at  8)c(lionj3  fctuplcD  to  aomtt  \m  upon  tlji0  see  5  Mod. 
paper,  t&c  lo?o  winchefea  came  into  Court,  ann  fafD,  I  no.  iso.'qmre 
minate  P.  Ovem  to  be  Clerk  of  the  Peace  accordine  to  A61:  of  Par-  \'^?;  _ 
liament.  147,14s. 

3nD  tDe  Court  fjelD,  C&at  ft  altoaps  bclongeu  to  tbe  Cuftos  Ro-  canh.  416. 
tulorum  to  nominate  tlje  Cleth  of  tlje  peace,  but  tbe  Clerk  of  ^^;.^^      .  ^ 
t[)e  peace  loas  temobeabie  toOcneuer  tbe  Cuftos  toas  remoUeD»<: '  ♦^'^^y  • /^'^  A<^ 
0^  cljangeD;  ann  mo^coDec  toas  cemoDeable  at  tbe  211(11  of  tbc 
Cuftos  till  51  H.  8.  tDfjicfj  makes  fjim  to  continue  in  quoufque 
tbe  Cuftos  fljall  continue  in.    JOoto  bp  tbe  late  9ff,  be  10  to  con- 
tinue fo?  life  ;  anD  tbo'  tbe  2!Oo?D0  be,  Give  and  Grant  to  him  5 
pet  it  i0  onip  an  Appointment,  anti  confequentlp  map  be  toitbout 
JDeeH :  CDat  it  cannot  be  a  (S?ant  from  tbe  Cuftos,  o?  enure  a0 
fucb,  10  plain,  becaufe  tlje Cuftos  10  onip  at  Cdlill;  anu  be  tbat  ba0 
on  Office  at  COill,  cannot  make  a  (^jant  foj  life,  becaufe  tbcre 
10  no  original  Cffate  fufficient  to  bear  it ;  tberefoje  tbi0  mud 
enure  a0  an  ssppointment,  oj  tbe  Cjcecution  of  a  potoer  siuen  I 

ftp  tbe  statute  5  like  a  potoer  to  an  Cjcecuto?  to  fell,  0?  a  Ce=  t^J^'k'EffJ  I 

iiant  fo?  life  to  make  iLearc0  ^  tfje  Confcquence  of  all  tobicb  10,  out  of  an  au-  l 

Cljat  tbi0  toa0  a  gooD  appointment,  tbo"  toitbout  DccD;    fo?  f^^°;l^y>  °/  li] 

tobatetier  (0  to  take  effect  out  of  a  potoer  0?  autbo?itp,  o|  bp  Appotnc° 
Caiap  of  appointment,  10  gooD  toitbout  DccD^  otbertoife  tobere  mcnr.isgood 
it  take0  an  Cffea  out  of  an  Sntereff,  anb  \%  to  enure  a0  a  <S5?ant;  ^'J^^^""' 
fo?  tbcn,  if  it  be  of  a  Cbing  inco?po?cal,  ft  mull  be  Y^^^  DeeD* 
|)clti  upon  a  tOtft  of  Ccro^  of  a  lubgment  in  tDe  Common  pica0. 

Anonymus.     Mich.   1 1  Will.  III.  B.  R. 

Serjeant  Darnell  moueD  againC  tbe  Cletk  of  i\)Z  Countp«  c  5  ) 
Court,  fo|  granting  a  Replevin  toitbout  taking  a  'Bono  o? 
©urctp  of  tbe  plaintiff  to  p?ofecute  s  but  tbe  Court  mauc  no 
3RuIe,  becaufe  it  toa0  a  ffale  Caufe  of  Complaint  near  ttoa 
^ear0  ago;  b£nDe0,  'ttoag  onip  a  fingle  31nftance  5  but  tlje  Court 
raili,  tbat  tobcn  it  greto  into  a  pjasice,  00  if  a  S)beriff  cona.intlp 
0?  frcquentip  ufcO  to  let  perron0  at  large  toitbout  "Bail,  tbcn  it 
f0  an  abufc  of  bi0  ©fficc,  ann  tbe  Court  toill  interpofe.  Per  Cur' 
Holt  abfente,  Bjtug  pouc  3laion. 
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Godolphin  n;erfus  Tudor.     Mich,  j  Ann.  B.  R. 


Bond  bjoe-  Q}^  William  Godolphin  bn'llff  9uii{t0?  Of  Wales  mat>e  a  Dc 

puty  to  pay  O  pHt?  quamdiu  fe  bene  gefierit,  ftjfjo,  ftp  9t;tlclE0  Of  ^ffceemcnt 

a  certain     bcttoccn  tbcm,  teas  to  6a\jc  t&e  iFcc0,  atiD  in  ConODeratioti 

thTsaTary     tOcrcof,    tO  pa?  ®(c  William  aoo  1.  per  Annum,    anD  fa&e  {jim 

or  Profits  is  ^aimlcfd.    3!n  Debt  on  tbe  'Bono  foj  lp)etfo?mancp,  9]uD0:ment 

^°^^,:,\^l   teas  ffibcn  apintt  tbc  paintlff:   iff,  Cf)e  Court  fteio  t&i0  an 

withoutreia-  2DlRce  \d{X\)\\\  tftc  ©tatutc,  5  &  6  Ed.  6.  c.  \6. 

tion  to  the       2Dip,  Ebc  Coutt  bclD,  Cftot  \D\^tu  Bu  ©fficc  ijf  tDftbfn  t&e 

profitrvoid.  S)totute,  aim  tljE  ©alarp  fg  certain,  if  tbe  principal  mafec  a  De= 

Vide  ante    putation,  rEfcrDiiig  a  lelTcr  %vm  out  of  tbe  S^alarp,  'tf0  good : 

466.  pi.  5-    g)Q  if  tije  profits  be  uncertain,  ariOnff  from  iFec0,  if  tbe  p^fn-- 

Ij^^-IJ"'  cipal  make  a  Deputation,  teferbinfl;  a  %\xm  certain  out  of  tbe 

711,'  717.     JFeeiS  ano  p?ofit0  of  tbe  S)ftce,  '110  goon  ;  fo?  in  tbefe  €afe0  tU 

^°th?fSe  2)eputp  i0  not  to  pap,  unlef0  tbe  l^|ofit0  rife  to  fo  mucb  ;  ann 

Kames,      tbo'  3  Deput?  bp  W  Conffitutiott  10  in  place  of  W  pifncipal, 

pet  be  bas  no  Efgljt  to  tbe  f  ee0,  tbcp  ffiU  continue  to  be  tbe 

p?incipar0;  fo  tbat  a0  to  btm,  't(0  onlp  referbino;  a  part  of  bi0 

oton,  anO  gibing  atoap  tbe  reft  to  anotber^  but  tobete  tbe  -Refer' 

iiation  o;  agreement  {0  not  to  pap  out  of  tbe  pjofit0,  but  to  pap 

gcncrallp  a  certain  ©urn,  it  muft  be  paiD  at  all  €Uent0,  anD  fuc& 

'Bonb  i0  boiH  bp  tbe  statute* 

Lee  njerfus  Drake.     Trin.  4  Ann.  B.  R. 

caVeVrd;  /^^^SE  Vobctcin  tbe  plaintiff  UecIareU,  Qpod  cum  extitiflet 

fturbing^im  V--/  Cletfe  Of  fucb  «  Pari®,  tbe  Defendant  nilfurbeo  btm  in  tbe 

in  the  Exer-  Cjreccife  of  bi0  ©ffice,  ano  binbcren  bim  to  at  in  tbe  Clerb'0 

Office Vm-  ®f at»  per  q^od  be  loff  tbe  p?ofit0  of  W  ©fficc*    3Jt  Uia0  object^ 

rifii  Clerk.  CD,  Cbat  tbi0  11)30  tatbet  a  @)eri)ice  o?  3implopment  tban  an  ©f* 

Vide  ^  Mod.  fice .  tijat  if  it  tjg  a„  ©ffice,  it  10  Ccclefiaffical,  fo?  of  common 

i'Mo'd.4t8.  l^iffW  tfte  Parfon  appoint0  tbeCIerfe,  ano  tbe  Court  tuill  not  in^ 

tcno  a  Cuffom ;  ano  unlef©  a  (ZEIetk  come0  in  h^  tbe  election  of 

tbe  pariajioner0  nccojoing  to  Cuftam,  be  ba0  not  a  temporal 

Eiffbt  i   and  tbe  Court  toiil  not  grant  a  Mandamus  fo?  a  Cletft, 

toitbout  an  SfflDabit  tbat  be  i0  appointco  b^  tbe  partlb.    soip,  jx 

Ooe0  not  appear  tbat  anp  jFcf0  appertain  unto  tbi0  ©fflce,  anD 

no  aaion  Iic0  at  Common  lata  fo?  DiSutfaance  in  tbe  €njop= 

ment  of  a  S)eat  in  tbe  Cljurcb,  toltbout  a  tempojal  Eigbt,  ano 

fo  it  i0  berc*    Adjournatur. 

Vide  ante  495,  Non- Attendance  is  good  Caufe  of  Forfeiture  of 
an  Office. 
I 

Office 
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Vide  Hard. 
II,  12. 
3  Lev.   290. 
Vaugh.  62. 
64,  153- 


Lay  ton  contra  ManloVe.     Mich.  1 W.  &  M.  In  Cane. 


S 


E  V  E  R  A  L  iJoUmtacp  (Sfcapcs  Deinn:  committetJ  bp  Man-      c  lo 
love  tlje  Cllatuen  of  tlje  Fleet,  an  3lnqtiiQtioii  tnas  foutiO,  ^"'1"*''^;°" 
atitJ  tfjE  laiitft  grantcO  tlje  Taio  ©fticc  to  Layton,  ano  nolo  poinrfweii, 
tDe  Commiflionecgi  of  tfje  @?eat  ©cal  cefufeu  to  feal  tlje  ^nd  nothing 
fame,  bEuifl;  of  ©pinion  t&at  tlje  ginqniQtion  Uias  uoiD,  ano  ougfjt  n,Vy"bfrup- 
to  tie  qualtiED, becaufe  it  tJOE0  not  finti  tofjat  (Ettatc  Maniove  (jao  in  pued  by  mc 
tlje  ©ffice  ^  fo?  tljece  ate  ttoo  forts  of  Jinqniatious,  tlje  oiie  to  ^"^'"^"ifen- 
infojm,  ano  tljat  need  not  be  fo  certain,  Mo.  308.  tlje  ot5er  to  xv^reifTcfe- 
uett  anU  entitle  tOe  l^inn:  to  grant,  ano  tDat  muft  be  certain,  ^^-^e  i"  ^he 
Jones  71,  77.  ^  Cro.  895.  anO  bere  no  cectam  €(!ate  is  founO  to  P°'"t^f''"nd. 
ijeff,  anH  a  Melius  inquirendum  cannot  fnppip  tljis  Defea?  fo? 
iDbete  an  JnquiQtion  is  DefertiUe  ano  unccttnin,  tbat  cannot  be 

fupplien  bp  Melius  inquirendum  ^  but  luDcte  it  finDS  fome  poiUtS 

ano  not  otljets,  ano  tbat  tnOiclj  is  founo,  10  mi\  founo,  tljerc 
map  be  a  Melius  inquirendum.  Per  Holt  C,  %  Pollexfen  C.J* 
ano  Nevil  31. 

Linch  ^erfus  Coote.     Hill.  8  Will.  III.  B.R. 

TENANT  fo?  Life,  Eemainoec  to  bis  firff  ©on  in  Cail,     ( ., ) 
Eemainoer  to  ].  S.  tn  jfee :  Cenant  fo?  life  is  attainteo  of  ^  Tenant 
3pigb  Creafon,  anO  Dies  tnitbout  gitTne.    3it  toas  obiecteo,  tZDljat  ["[indertoB' 
tbetoljole  Cftate  being  uefieo  in  tfje  Miff  bp  53  H.  8.  tnitbout  in  Fee;  a.  ^ 
anp  ©ffice  finoins  tbe  S)pEcial  scatter,  be  in  Eemainoer  cannot  ^^'"Ip^.  ^ 
enter,  fo?  tbe  Statute  Dells  ft  in  tbe  i^ing  Ukz  a  general  Office  5  ma^cmcr  on" 
ano  if  a  general €)fliicc  bao  been  fouito,  it  luouJO  baue  been  fuppofco  ^i^e  ^ing ,  q- 
a  fee.  Holt  c.  %  m  otber  Cffate  Ueffs  in  tbe  £A(ng  bp  eiertuc  offi^Jh^i'' 
of  tbe  9a  of  parliament,  tbnn  tljel^nrtp  attainteo  IjaO^  fuft  as  found  a.  re;- 
ff  a  fpecial  ©tRce  bao  been  foiniO :  3no  tberefo?e  in  tbiS  Cafe,  as  ^'^^ '"  ^==?- 
in  tbat,  tbe  Eemainoet'O^an  map  enter  on  tbe  t^ing,  bis  Cftate 
being  Oetetmineo,  fo?tbe@)tatutE  fabes  tbe  Cligbts  of  otbcr0  5 
otbettoife  tnbere  nn  ©tlice  finos  an  eUate  in  jfee  in  tljc  pactp  at» 
tainteo  5  fo?  tbcn  it  mu(i  be  aboiOeo  b^  Crabecfe  0?  Amoveas 
raanuni.  Vide  Dyer  535. b.  Hob.  SheifeildaUO  Ratclifte,  Moor  109. 
5  Cro,  640.  Dy.  354.  pi.  250. 
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Orders  of  Juftices  of  the  Peace. 

[yideTixXts  Apprentices,  Bafiards,  Jw 
fiices  of  the  Peace,  Poor,  Sejftons.] 


Inter  Inhabitan'  Dumbleton  and  Beckford,     Pafch. 

7  Will.  III.  B.  R. 


( to 


O 


15  a  Certiorari  toajs  tEturncn  an  ©?!!ec  of  S^pflioiiis 
Order  to' re- J  1  fn  Glouccfterftiire.  3  (Sfcl  of  near  tljiitccn  f  par0  olD 
b'eclufe  F^-  V  J  S^^  ^^^"  ^^  Dumbleton  (n  m  faio  (Jountp,  ano  Oaa 
thcr  lad  fet-  ^^-^^  altDap0  U\)ED  tbd'C  iDltl)  Ija*  «S?anDniot()Et  ^  Oec  jfatScc 
tiedthere.iii.  jj,j,0  leggifp  fettlcD  at  Beckforditt  tf)E  fame  Countp :  ©be  loantfrifl: 
PoftV7a'  ElElicf,  toa$  bp  tlje  ©?tiet:  cliafff eo  on  Beckford,  becaiife  &er  jFatljcc 
comberb.  {030  fEttlcD  tljcre.  Et  per  Cur".  C&c  ©lOPC  mud  be  quaiSeti  5  fo| 
Mod  Cafes  ^^o'  ^^'^  '^'ff^^^  ^''^'''^'^  cEljdDKn  fltE  countctJ  Jliiirfc=cfjtiD?cn,  pet 
87.  '         tljcp  mutt  aftEriDatD0  Ijaue  Maintenance  from  tbe  Pacifljcs  lofjfre 

t5cp  tf)Emfelt}e0  ate  (EttleD,  ano  fo?  anp  COiiig  appcacji  flje  mn? 

Ijaue  gaincD  a  S)cttlenient»  -i 

Anonymns.     Mich.  7  Will.  III.  B.R. 

I  lO  T  jF  an  Qppientfce  be  tJffcljatfreti  from  6i0  O^afiet ,  fljc  statute 
In  Orders  to  J^  tequlre0  t&at  t&e  Difcbatgc  be  imoet  tlje  fi;anD0  ano  @ca(6  of 
Appremicc,  foiit  Juniccs  of  Jj^cace^  but  in  a  Certiorari  to  remote  t&e  SD^oer, 
the  very  Dif-  'ti0  ftifficiEnt  {\\  tBc  Eetiitu  to  take  Bottce  oftbc  ©?Dcr(o  mane  j 
s^Tneed"Jot  fo?  '110  HOt  nccElTatp  to  cettifie  tbe  DifcDarge  it  felf. 


be  returned. 
Vide  poft.pl. 
4- 


Dominus  Rex  'Virfus  Randall. 


(5)  X}  ^  ^  Certiorari  tfijo  ®?tiEr0  toere  rEttiofteH  from  tfje  Sefllonfl 
seflionscan-  £)  Of  Middlcfcx  ^  tljE  itt  tiiKrEof  tecitED,  Cftdt ti)l)erea0  R.  Ran- 
rAiehou'fc  dall  &aO  latclp  tahen  a  Doufe  at  Hoxton,  DrngninQ;  to  fell  318 
iiocnced.un-  ano  'Becc  ibcrE  i  onn  toljcre as  tlje  jpoufe  fjftti  netier  been  lnf)a» 
leisiorDif-  ,3^^^  j,j,f  ^  99crcljar.t0  anD  S^en  of  Cluallip,  anl»  tbcre  u-cte 

"'  ^''        aicDoure0  cnoujxD  U\  Hoxton  altcai^p,  tDccEfo?e  'm  o?ccte0  ttjat 

on 

4 
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no  licence  be  ffcantco  to  anp  Iponfe  in  Hoxton  toljcrcin  ^k  toas 
not  fo^meclp  folD,  anD  tijat  no  iLiCfncc  fljoiilD  be  gcanteo  to  Ran- 
dall: cfje  fccono  €)?oec  tccitcD,  Cljat  \i>ljcceii0  a  Licence  tuag 
rucrcptittoiinp  gotten  bp  Randall  from  ttoo  3!u!!(cc0  of  peace,  comber  17 
tijat  pet  (jis  Doufc  fljouiD  be  fuppiclTcti  fcomD^atoinffof  aie:  3iHi  tt  Browr.i.'ip'^. 
toac  moucD  to  qnanjtljefe  ttoo ©?Der0,bccaufcbp  $& 6  E.  6.c.  25.  jj^J'';^';*^- 
tbe  €inntter'@)einon0  cannot  controiil  tiuo  f,iiaicc0  of  peace  in  iKcb.  506! 
tlji0  affait.  Per  Holt  €,31.  C&is  Dtffetence  On0  been  taken:  Jf  codb.  x^a. 
iant&o?itp  be  giben  to  tiuo  Jufftccs  of  peace  to  Do  an  as,  ono 
from  tljat  9.a  tfjcie  ig  no  appeal,  tften  it  map  commence  attfjc 
@cflion0  5  but  if  an  appeal  be  giben,  tljen  tljep  camtot  begin  at 
tlje  €)r{rion0,  a0  4^  Eliz.  anD  18  Eliz.  till  5  Car.  2.  'Bnt  tlje  true 
€)b|fSion  Ijcre  ip,  Cljat  ercept  fo?  Difo?uec  tbe  3!u(ficc0  of  {dcacz 
cannot  at  tbeir  ^c(non0,  rupp]ef0  an  aieljoufe  licenceD  b^  tuia 
3Iunicc0  of  peace ,  ano  tDe  ©^ucc  toais  quafljcD* 

Dominus  Rex  'verfm  Gately.     Mich.  7.  Will.  B.R.   s.c.  5  Mod. 

139, 140. 

OJI3  n  Certiorari  tt  tons  moijeti  to  qiiaflj  an  £D^tier  of  €)e(non0     ( 4. ) 
fo?  tljc  Difcljargeof  one  Edward  Green  from  lji0  apprentices  Po^^crro  dir- 
fljip  to  tDc  Defendant  Gateiy ;  tlje  jfact  teas,  Cbat  Gateiy  luas  a  prcnficestr^- 
^oiintebank,   anu  being  at  a  place  in  Yorklhire,  toljcre  be  tcndsoniyro 
liept  a  publlcU  ©tage,  Green  teas  bp  JnDcnttire  boiinD  apprentice  ^l^^tlr'^i? 
to  Ijim  in  tins  cpannet,  viz.  to  Robert  Gateiy,  burgeon,  to  aiVn'a^mcdTn 
learn  tbe  Ctaoc  be  note  ufetlj^  aiiD  Immeniatelp  be  toent  upon  tbe  '^'^  statute. 
€)tage,   nntj  eber  fince  contlniicti  in  tlje  Jmplop ;   after  toljiclj,  ^c^'cTrrh' 
being  toitb  b(0  Q9aacr  Gateiy  in  Middlefex,  be  complaineo  to  tlje  ^'9^  s66.  ' 
3!uft(ce0  tbat  bi0  a^afict  oiti  not  teacb  l)im  tbe  Craoe,  upon  isaund.;ij, 
toljicb  tljcp  bifcbargetJ  binu  tljis  being  Done,  Green  fet  up  tl)e  Tvlnr.  174, 
Crane  of  a^ountebanUbimfelf^  ^h  Northey  mobeD  to  quaf^  tjie  'm- 
£>?Der^  tbe  Juflicce  being  billing,  becaufettiep  tuereimpofeb  up=  lif°%^' 
on  :  ilT,  I3e  cjtceptebto  tlje  fo^mof  tbeSDjDer,  tfiattljeporocteO  i  saik.  67, 
tbe  ^etbant  to  be  DifcbargeD  from  lji0  Si^aller,  tobeteao  tbe  Dif=  '^^• 
cljarge  C&oulD  be  mutual.    2t)lp,  TSecanfe  tbe  ©tat*  5  Eliz.  in  oif* 
cbarging  app?cnticciS  i0  confineo,  anu  ertenD0  onlp  to  app?en« 
ticc0  mentioneu  in  tbat  CDlaufe,  anD  tljere  neither  Surgeon  no| 
€©ountebank  is  mentiotteb :  antJ  tbo'  a  giiirgeon  map  be  a  CraDe 
toitbin  tbe  @jtatnte,toljiclj  a  s^an  cannot  e]cercife  toitbout  ferbing 
an  appjentlccfljip  to,  bccaufe  tbat  £laufe  of  tbe  Statute  is  emz' 
ra!  5  pet  tbi0  part  of  tbe  Statute  relating  to  tbe  Difcbarge  of  ap. 
prentices,  ettenDs  onlp  to  Ct aoes  tbere  mentioneD.  Per  Cur'.  ^0 
to  tbe  fitft,  tbe  Difcbarge  of  tbe  Setbant  10  by  Confcquence  a 
Oifcbargeof  tbeqgafler^  anDa0to  tfje  fcconD,  Cbe  CElaufe  of 
tbe  Statute  relating  to  tbe  Difcbarge  of  apprentice0,  is  general, 
onU  gjes  to  all  manner  of  apprentices,  eben  to  tbofe  of  ^er« 
cbants,  asittDasabjuDgcoin  HawkCworth's  ano  Hillary'0Cafe, 
1  Saund.  314.    xnt  aftcctoarDS  tDe  Court  m&  of  €>ptnion,  tbat 

tDe 
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S.  C.  5  Mod. 
108,  109. 
call'd  Rejc 
ver.  Inhab. 
of  Harwell. 

(5) 
Seffions  may 

affirm  or 
qtiafli,  but 
rot  fupcr- 
lede  an  ori- 
ginal Order, 
or  make  a 
new  one. 
Vid.   Farcf. 
10.  Port 483, 
608. 

Comber. 
2S6,  596. 
5  Mod.  39^. 


tDe  potoEC  of  Dtfcljacgfno:  rcacljeo  on!p  to  tfie  Cranes  mention' 
£0  (tt  tfje  statute,  among  tnljiclj  a  8)UCBeon  (0  not  mcntioncD; 
fo?  tljat  tljo'  as  to  t&e  fctUfno:  fetien  ^cac0  appienticeC^lp,  a  @)uc= 
geon  comc0  unter  tlje  gencial  ^Tccms  of  acts  anu  ^^pffccies  5 
pet  tfje  potoet  of  tifcljarging  rcacOcs  onlp  to  tOe  Craucs!  parti' 
culatlp  nientioneo,  ann  tbts  Ipotnt  toasj  not  fticrcD  in  Htllary'ss 
Cafe ;  anti  in  Watkin  s  Cafe  2  Keb.  822.  Hale  C.  2.  toasi  of  a^ 
notljer  ©pinion* 

Inter  Inhabitan'  Paroch'  Ofwell  and  Woking. 
Pafch.  8  Will.  III.  B.R. 

A  115  2D?tier  toajj  tiiane  upon  appeal,  fcttfno:  fo?tO,  C&at  6p 
tDe  £D?l)crof  ttoo  Jufliceg,  upon  a  ConttoDcrfp  before  t&em 
bctioeen  tf)e  paritl)Ej3  of  Woking  atiD  Ofwell,  a  poo|  )9erfort 
luas  remoDcD  to  Ofwell,  anU  tljat  upon  Complaint  of  tde 
Cljurcb'tDariiEns  of  Ofwell,  tbe  ©elfions  o^tiereti  t&eir  Oilier  to 
be  fupetfeoeD,  anD  tbat  tbe  l?)erfon  fljouin  be  ccmoUeD  to  Waking 
afo?EfaiD  5  anu  It  toas  objecteD,  Cbat  tlje  aa  of  iparliament  onlp 
gibes  tf)e€)e(nons  19objer  to  affirm  0?  quad),  but  not  tofuperfcue 
an  ©^ber,  o?  to  fufpcno  it  fo?  a  Cime ;  ano  tbat  tbe  Cafe  before 
tljcm  being  fo|  tlje  parifb  of  Woking,  on  £)?Der  mabe  bp  tbem 
fo?  anotljer  l^ariflj  not  concetneb,  viz.  tbe  parifl)  of  Waking, 
muff  be  uoib,  anb  tbat  tbe  mm  aforefaid  tDouIO  not  belp  it ,  be^ 
coufe  Ofwell  toas  tbe  pacittj  laft  mentioneb*  Per  Cur',  ©upcrfc-- 
Ding  is  not  a  p?opec  JKIojb,  fo?  tbere  i0  a  Difference  bettoecn  a 
Superfedeas  auD  a  Ecpeal :  3  CommifTion  of  Oyer  anb  Terminer 
tbat  is  fupetfcbcb,  map  be  rebibeb  bp  Procedendo,  bJitbout  gtant-- 
ing  a  nciu  Coniniiflion  ^  but  tbat  cannot  be  in  tbe  Cafe  of  a  Ee« 
peal,  tbo*  tbis  UUXa  is  commonlp  ufen  bp  Eunices  of  peace  up* 
on  fucb  ©ccafionSi  anb  tben  tbere  is  a  plain  Difference  betfoecn 
Waking  anb  Woking,  fo?  h"^  tobat  appears  tbep  map  be  tuio  oi« 
fflnct  pariajes :  15ut  no  Jubgmcnt  toas  gtben,  fo?  tbe  Caufctoas 
tcferreb  to  a  SiuDge  of  Sl(n?e« 

Inter  the  InhahitcintsoftheFctriJhcs  of  St.  Nicholas  ^??^ 
St.  Helen.     Trin.  8  Will.  III.  B.R. 


i6.^ 
Where  No- 
tice fhali  be 
prcfumed. 
Vide  Poft. 
PI.  17. 
2  Lev.  21. 
Comber.  3  S  2. 


TWO  ©^bers  toere  niabc  fo?  fettling  one  Rice,  a  poo?  ^an, 
tbe  fitll  bp  tiDo  Juftices,  tbe  otbcr  bp  tbe  @)Efnons  on  3p' 
peal,  confirming  tbe  former  5  t\]z  jfact  teas.  Rice  being  i\% 
pears  ago  legnllp  fmicb  at  ^t.  Nicholas's,  clanbcflinelp  came  into 
tbe  pnttn)  of  @t.  Helen,  nnb  Ubeb  tbere  toltbout  gibing  JI5otice 
to  tbe  ©fRccrs  of  tbe  parifl)  of  @t.  Helen  bucmg  all  tbat  Cime  5 
tliep  rent  bim  bacU  to  tbe  parlfb  of  ©t.  Nicholas,  &c.  anb  tbe 
Clueftion  bias,  CCUjetber  libiug  in  ©t*  Helen's  fo  long  as  fit 
I  ^eats, 


- 1  .'J  .& 
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^ear0,  ftoufo  not  tnouce  t&c  Coact  to  p?cC«nic  515otice  ouD  ot&ec  5^0^45/*?;/ 
d){ng0  teqiiifite  toell  Daite  to  pina ©ettlenifiitf  Et  per  Gur'.  f^' 

mo  pccfou,  tijat  (!0i  not  a  rcmoueable  Ipctfon,  10  to  (jilJe  Bottle ^   /-IVbw  ^V* 
Q0  (je  tOat  rent0  a  Ccncmcnt  of  10  l.  per  Annum,  a  €)cr\jaiit,    cr^N:;'...: 
&c.  neeD  not  gttje  JQottce,   bccaufc  tbcp  cannot  be  DiffurbeD : 
3in  tljijs  Cafe,  if  (t  ban  appcarcft  upon  tlje  Om^-,  "^ijat  tlje  pa- 
tillj  of  S)t.  Helen,  baD  talicn  Notice  of  (jtm,  anu  lookeD  upon  bitn 
B$  one  of  tbe  lp)ati(|),  a0  b|i  teUe^tng  of  bim,  making  bitn  an  €>{> 
fic£c,  &c.  t^cte  aftci;  fo  long  a  f^imc,  t»e  Ujoulo  babe  pjefumen 
l5oticc  ffitten,  becaufe  tbe  Botice  necQ  not  be  etaSip  p?oUc?i  5  fo?  .;;;    ;^^ 
tbe  (Ebntcb'toatHcn  to  tobotn  it  uiae  gitjen,  ana  tbe  CJHitnelTes   "'•'j,'"' 
atteding  tbe  ^attet  map  be  bcab  ^  but  bete  'ti0  tetutneo  on  tbe 
Duller,  tbat  be  clanDeitineip  temotieD  bimfetf,  fo  tbat  be  migbt 
caGlp  continue  in  tbe  fame  99annEc^  tDbetcfo?e  in  fucb  Cafe0  tne 
muff  conftcue  tlje  S)tai;ute  fltiSlj? ,  m^  t Jetcf??^  t^fi  f)^9^i;^  1^0 
conficmeo*  i    ■         -  nri  ?  ;     <   •  -  - 

Inter  Paroch' Trobridge  ^«^  Wefton.  s.ejjii|^. 

Mich.  8  Will  III.  B.R.  '''':•  ■^i' 

IC  toad  motieu  to  quafl^  an  ©jWt  of  ttoo  3luffice0,  to5(c&  re*    c  7. ) 
CiteD,  Whereas  Id*  is,  as  we  are  credibly  informed,  the  Place  tha°™^isthe 

of  his  laft  legal  Settlement,  not  afiecrinff,  tbat  it  toa0  tbe  Iplace  of  piaceofiegai 
bi0  laC  legal  €)cttlement,  aiS  it  ougbt^  fo]  tbat  tbe  @>tatute  fap0,  s^"i«™cnt, 
tbe  poo?  ipetfon  l^all  be  rcmoueD  to  tbe  i3lace  tobece  be  toa0  latt  V/de  pod 
legallp  fetticD ;  and  it  toa0  quafl&cD.  p'-  -3.  ^^  & 

^.  Note  5  Mich.  5  Ann.  B.  R.  it  ti)a0  belo,  €bat  legal  g)ettlement,  Jlfftf'* 
anti  laQ  legal  @)ettlement  ate  tbe  fame  Cbtng,  becaufe  bp  ebetp  combcr4i^ 
neto  Settlement  t6e  p^cceHent  is  Dffc&atgcD*  J  Mod.  357. 


A 


Anonymus.     Mich.  8  Will.  III.  B.  R. 

B  ©?i)et  tDtis  mane  b^  mo  3iu(lice0  to  temotje  a  poo?  l^ec-  j^^^J^^] 
fon,  ano  €,rceptfon  tDa0  tafecn,  Cbat  it  Dio  not  appear  b^  need°no't  be 
tbe  ©?Dec,  tbat  tbe  ^i\ttic£&  tnece  of  tbe  Ditiifion,  0?  t&at  eitbec  byjufticesoF 
of  tbem  toag  of  i;be  Quorum :  Cfje  laff  uja0  belD  a  goon  eiccep-  p^'ft^p,  ,°"' 
tion,  but  tbe  fitft  ouet^tulen,  fo?  in  t&at  tDe  Statute  10  ontp  ni'  comber. ' 
tcao?p*  *85. 40O- 

Inter  Inhabitant'  Chittinfton  and  Penhurft.  tf-\Y"^' 

Mich.  8  Will.  III.  B.  R. 

B  ©?neiJ  fo?  Eemobai  of  a  poo?  IpJetfon  taa0  quafften,    ( 9  ) 
becaufe  it  tDa0  not  fain  tbat  one  of  tbe  3lufficc0  1020  of  tbe  {oTrLIZi 
Quorum  5  Holt  C.  %  faiD,  €W  D^n  been  noubten,  aim  petfjap0  mu^  be  of 


A 
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vjde  6  Mod.  atJiuDjjeii  otljettuife  before  5  but  tfiat  be  toa^  of  a  Hiffcrent  ®pi« 

5  Mod.  ,49,  nit'"  5  fo?  t[)i0  being  a  fpeclal  mmHh  it  wuft  appeac  to  be 
i6a,2o"8.32i\  pucfuen. 

Dominus  Rex  'y^r/^j  Dobbyn. 

( 10. )      A  jR  ©jnet  of  ttna  Jufffceg  tuais  qualbeD,  becatife  ft  ufo  tiot^ 
dS'he'  -^  appear  tbep  toetc  Jufflceg  of  tbc  Count?,  0|  fo?  tbeCountp, 
cofnty,  not  fcttt  ohI?  cefiolnff  ftt  tbc  Countp. 

enough. 

S.C.  5Mod.  Doi^inus  Rex  'verfus  Turnock.  Mich.  8  Will.  III.  B.R.» 

529.  call  a  .^ 

Rex  vcr. 

vidTpoft  pi.  INDICTMENT  foi  ttmwQ  to  tcKebe  anti  mafntafn  Eiiz. 
16.  &  54-  1  tbe  C23tfe  of  W  S>on  John  Turnock,  accojDing  to  an  SD^Hec 
ordmnide  waHc  ftt  tbc  S)efliion0,  tob(c[)  ©?tjei;  tnas  fet  fo?tlj  in  tbe  Snbiament 
upon  43  El.  in  hac  verba,  viz.  Ad  generalem  Seffion'  Pacis  tent,  apud  Marlb. 
c.  2.  muft  be  jn  g^  pro  Com.  Wilts,  &c.  anD  at  tbc  90Ot(on  Of  901  Eyre,   t&e 

?cr-sSr  anttament  toag  quaftcD ;  becaufc  tbe  Qim  toa0  onlp  fafD  to  be 
ntaue  at  tbe  general  @c(non£i,  ann  not  at  tbe  general  Siuarter- 
@ellion0,  fo?  tbe  duarteC'Selllons  are  appomteo  b^  2  H.  7.  c.  4. 
tbo'  it  appears  bp  tbe  Came  S)tatute,  tbat  tbere  map  be  a  general 
©Efltons  at  otber  Cimce,  anD  4?  Eliz.  c.  2.  f.  7.  appoints;  €)|» 
Bersi  in  tbefe  Cafess  to  be  maHe  at  tbe  general  Quarter-seflions. 

Inter  Inhabitan'  o/Much-Waltham  and  Peram  iwElTex. 
Mich.  8  Will.  III.  B.  R. 

T^^ft'^^K  A/f  J^^  Corny ns  mobcH  to  qualb  an  ©?Der  of  @)cfllon0  fo?  t&e 
pendTng an"  iVl  Settlement  of  a  -BaftatD^CbilD  of  E.  L.  g)be  being  bis 
iiiesaiorder^Dit^  (j^ljjIOj   g  little  befo?e  bft  DeKUetp,  toas  temotjeo  bp  tbe 

ffomTTs^^  ©^bet  of  tlDO  JuniceS  of  peace,  from  Much- Waltham  to  Peram  5 
fettled  in  A.  \}tfo]t  tbe  nejct  ©cfllonsi  (be  tnas  bclibcreo  at  Peram  of  a  '25aaarti« 
Vide  1  saik.  ^jjjjj,  J  gt  tbe  @)eflion0  Peram  appcaleo,  anb  tbe  Jufllceg  abjuoff* 
Poll  485  eb  tbe  ^oman  to  be  Itgallp  fettleo  at  Much- Waltham,  ano  02* 
528,53'--    bereb  ber  to  be  fent  backtbitbcr;  after  to&icb  an  €)?ber  toasf 

6  Mod.  113.  ^Q^^  fo?  fettling  tbeCbilD  at  Peram,    \B\iiCli  Corny  ns  mobeb  to 

qiiaib,  becaufe,  tbo'  tegulaclp  'Baftarojj  muff  be  maintaineb  tobere 
bo?n,  pet  in  tbl0  Cafe,  tobere  tbere  feem0  to  be  a  Contribance, 
it  (ball  not  be  fo,  00  in  Tumings  Cafe,  2  Bui.  549.  CClbenfocbec 
an  ©?ber  i0  rebcrfeb,  all  Cbinff0  bappening  fubfcquent  tbereunto, 
fljall  be  abotbeb  tberebp :  Cbts  €\)\lxs  being  bo?n  pcnbing  tbe  ©1= 
bcr,  (ball  be  cltcemeb  in  latt)  to  be  bo?n  in  tbat  H^atiOj,  toljercunto 
tbc  c?5otber  on  ibc  appeal  i0  rctuinco  bach:  Cbi:  Court  ffcmcn 
to  nptfe  tbi0,  anO  a  Eule  Ujn0  mnbe  to  Ibetb  €}uife,  but  none 
toii^  ibcivcn* 
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The  Cafe  oftheParip  of  Amnei:  Mich.  8  VV.III.  B.  R. 

Tl^C  Cafe  tnn0,  9t  tDc  OTomplntnt  of  tl)c  Cijurcl)  toatucns  s^.,V,^,|; „^„ 
of  Terrent  Keinfton   in  Dorfetfhire,    to  %i\t  John  Morton  Apped  cuV 

ano  ]rhn  Gould,   ttuo  jiidiccs  Of  tijc  PiRcc  of  t(je  faio  Countp,  noticnd  to  a 
couc>:  tM'nrf  a  poo?  (Bm  ano  f)!S  ZUilt  ^    tfjcp  tfje  fa(o  Infticejs  p''„''p5rfy"' 
nDjilUgcO  lj(ni  to  be  laft  Ugallp  frttlcn  nt  Tirrin-Crawford,    upon  Port  pi.  20, 
tDbiclj  tljrp  appralcD^   anti  tljcrc  (t  tons  o^DenD,  C&at  tt  appear'  -5. 3^-45, 
iwQ  to  t\)e  demons  tfjnt  In  was  Inif  fettlrD  at  Amner,  tbcrcfoze  ^"^  ^  ' 
tfjcp  CirctjarffE  rirrin- Crawford,  anD  Cpit  t|)E  poo?  ^t^an  to  be  re-- 
moijCD  to  An.ner:   ClUS  tDaS  QtiflfljfO  upon  tfje  Sgotiou  of  09^ 
S)£r|cant  Gould,  bccaufe  tl)i$  teas  to  mabe  an  original  €)?Dcr, 
tDbtcl)  tbe  Jtifttccg  at  sgicflion©  fjaDe  no  \poWt  to  Do  -,  tbcp  mtg&t 
ijaDe  reDEcfco  tlje  firft  ©?Dcr,  anD  o?t)frcb  tDc  lS>artp  to  be  catdeD 
back  to  Terrent- Keinfton,  but  tljcp  COtllQ  not  tCttloDc  tJjC  [^artp  to 
Amner,  a  tIjtcD  li)atiflj,   iDfjo  toas  no  2'Oap0  concernen  in  tlje 
£)?Dcr  0?  appeal^   anD  tf  tOcp  ace  teallp  cOacgeable  tuitfj  it,  it 
tnuft  be  at  tljC  Oroiliplaitlt  of  Terrent  Keinfton  tO  tlBO  3lUfltCes3  Of 

t&e  l^eacc* 

f  ■  •  _  ■ 

Inter  the  hihahitants  of  the  Tar'f:  o/Chittinfton  and 
Penhuft.     Mich.  8  Will.  III.  B.  R. 

A 315  £D?Dcc  toas  niaDe  to  tcmotie  a  poo?  pcrfon  from  Chittin-  f^^^^^^;.-'^  j 
fton  to  Penhurft,    anD  tijis  toas  quafljfD,  bccaufe  'tlDa0  not  ventojiutf-' 
faio  tliat  one  of  tlje  JuftiCCS  tuas  of  t(}C  Quorum  :  Holt  c.  %  "^^  °f  f''^ 
fatD,  €Ont  fome  iuDccD  bao  been  of  ©pinion  tbat  an  ©?Ocr  Uia's  be  c"aif 
0OOD,  notiDitbtTanDmg  tljls  ©mimon,  ano  pcrbaps  it  ijas  been  fo  purfucd. 
aniuDffcDs  but  be  ms  of  ©pinion,  COat  tfjis  being:  a  fpccial  9u  ^''^'=  ^""'^^y 
tbo?itp  to  luiiicfo  out  of  @cmon0,  it  ougljt  to  appeal;  tbat  tf)at  Mod.  cafc* 
SutljQ^itp  teas  eractip  putfucD.  99- 

Dommus  Rex  'verfus  Matthews.  Hill.  8  Will.  III.  B.R. 

MR.  Moimta^ue  tiioiJcD  to  quflf^  an  0?iicr  fo?  maintaining    c  15  ) 
a  TSaftarD  €f)tlo :    iiT,  Ticcaurc  ttimo  not  faiD  tbe  €bilD  JJ°"^q\°,^ 
teas  liltclp  to  become  cljaiffcnble :    anD  aoip,   Cbc  DcfeiiDant  anordcrof 
toas  0?DeccD  to  pap  18  d.  iier  lUeek  indefinitely,    toitl)OUt  limit-  Bafta.dy  the 
ino:  anp  certain  QLimei   shower  anftorrcD,    ^ijat  no  ©.^Dct  re-  'her  mtitte 
lating  to  a  'BaffaiD-CbilD  can  be  quoi^eD,  crcrpt  tbe  reputeD  jra=  prdcnt  m 
tDcc  be  p?cffnt  m  Court,  quod  Curia  conceffir^  fjotiiebec  t()i0  be.  ^°"^|^-j  ^g^ 
fuff  a  barD  Cafe,  n  Eule  tuns  maDr  to  fl)£tD  Caufe  ^  anD  being 
ftlrrcD  agnin  tbc  ncrt  Cerm,  tlie  Court  tuoulD  not  quaO)  it,  till 
t()e  tfputcD  jfatOci;  came  into  dTourti  auD  tOe  fiifl  C-|:ccption  tons 
Vol.  II.  K  oijec. 
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o^Etrulefi^   fo?  'tis  felf^EUlDent,   Cfjat  mv^  'BafiaiD CDUD  is 
likclp  to  become  cljaigeable* 

TmmlVs  Cafe.     Hill.  8  Will.  III.  B.  R. 

{  '6  )  A  ^  2D^0ct  upon  H.  fo2  maintiKntno:  &ts!  Dntigbter,  toas 
v^de  5  Mod.  £\  quonjED  ^  bfcaufc  it  teas  cccitco  to  be  niabe  ad  Generalem 
Ante  pi.  II.  Seffionem  Pacis,  anil  not  ad  Quarterialem  Seffionem  Pacis,  acco|Q= 
Port  pi.  34.  iiijj  to  t{j0  Statute  43  Eliz.  c.  2. 

Inter  the  Inhabitants  of  Talbuiy  and  the  Hamlet  of¥o- 
rton  in  Scroptoii.     Hill.  '8  Will.  III.  B.  R. 

(  n- )      A  15  (D^Hec  teas  niaoc  bp  ttoo  Indices  of  tbc  Peace  in  Derby. 

^°<;J;f,^,;'"  l\  Ihire,    to  remODc  Robert  Floud  to  Fofton  in  tlje  patiflj  of 

Notice  in     Scropton.    ^poii  ^ppcal  tljc  fitfl  ®j>Dcc  toa0  quaHiED,   ano  tlje 

mlkl"a  Set   ^^^^P  o^DEtEO  to  bE  tcmolJEi)  to  Talbury,  null  t(je  a^Jtter  of  jfaa 

Mcmentthl't  ^^^^S  "0^  CatED  fpEciflllp  to  tljE  Couct ;  tljE  Caf'  tDa0, 

jsnotfpecifi-     Floud  ttflg  fco^H  in  Taibury,  anO  fEcbED  febcu  peats  3pp?entfccs 

w.&li^'^  fljip  tbeie,  toljiclj  cnDfH  in  tlje  ^eac  1693:  e-mce  1695,  (}e  Iibrti 

c.ii. '  ■     in  Fofton  anD  otbet  paces  out  of  tbe  paitllj  of  Talbury,  nuD  t(je 

Ante  pi.  6^    "Blacbrniitb  tljat  libco  at  Fonon  nptiiff,   ano  tlje  JnOabitants 

^Mod!^]^'  toanting  one,   in  1694  Floud  toent  tijitljer,  aiiD  renten  tl)e  @bop 

anD  a  CfjambEc  of  tbe  COitJoU)  of  tije  fo^uiec  'Blacfefmitb  fo?  a 

^ear,  at  52  s.  per  Annum,   iDitfj  tbe  CTonfEnt  of  tbe  'BaUiff  of 

tbe  LtiJD  of  tOc  93ano?:  ^ere  be  Uic?itED  publicfelp,  loas  pnblirklp 

fniplopcD  bp  tbe  pariibioncrs,  anU  pacttculacfp  bv  tbe  TSailiff  of 

tbe  Lo|D  of  tijE  99ano;f,  tbe  ^icar,  ann  tbe  Juttice  of  psace^ 

ano  ncto  babing  neber  gibEn  jraoilcc,  noi  rfntrb  a  CeneniEnt  of 

10 1,  per  Annum,  0?  EtEtcifcO  anpCfSce,  tbe  CluEllion  tuns,  fiUbe- 

tUt  tbis  publtck  COap  of  libing  luas  not  tantimount  anD  equiua^ 

knt  to  JSotlce  (n  lD?ttnig,  tobicb  toas  onlp  bcfignEb  to  p?eocnt 

clanrjcaine  entries  anU  Itbincs.  Et  rer  Cur'.  Cbis  publicft  Ba-- 

tice  talicn  bp  tlie  j^nrilb,  nngbt  pctbops  babe  fatieSED  tbe  €)tat. 

I  Jac,  2.  but  tbcce  being  Doubts  concrrnjng  tbe  jQotice  p?ffcri. 

bfD  bp  tbat  gs,  tbe  9D  anb  4tb  w.  &  M.  c  1 1.  mas  niaoe  to  (r- 

plain  it,  ano  t!)ts  later  «g)tatiue  batb  paiticulari^cD  tbe  jQotice, 

euD  bibat  f^all  br  ranramount  to  it,  anD  tobat  not  ^  but  tbis  is  not 

among  tbe  iS'attifuiats  of  tbe  €)tatute;  fo|  itbtcb  ccafon  tbe  £>^ 

:.:  ,,         Dec  toas  confitnjED. 


(;. 


5r.L't-. 


Hat. 


r 
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HattonV  Cafe.     Hill.  8  Will.  III.  B.  R. 

A  13  ^mt  tend  nitiue  bp  fibe  Jnffices  to  maintnfn  a  OSaffatti.    c  i^  ) 
Cf)llD^  ano  it  Uja0  objcacO  bp  Broderick,  mm  m  €om=  S.'Sj !£ 
plaint  10  not  faio  to  be  bp  anp  patiffj  o?  ©fflccr0  tDcce,  but  onlp  theHandsof 
of  a  Coton  toljtcb  map  incliiUE  fetjecal  li)aciQ)f0  5  but  tOc  Couct  "^^^y^^^ 
eelD  tbat  toell  enougO.    anip,  COat  tbc  ©?tiet  10  unoec  tfje  wdh "  '"'' 
^anli0  of  fiue  Juaice0,  toljccEa0  it  (l)oulO  be  onlp  tbe  t\X}0  ncjct^  P"'^  pi.  2^ 
but  tOe  Coutt  bcID  tljnt  toell,  fo?  tlje  statute  10  not  retttiaibc  to  ^If-  *^''^"-l 
ttno,  but  tljEte  muft  be  tloo  at  Icaff.    ?DIp,  Cbat  it  Does  not  ' " 
appear  tftat  citbec  of  tbofc  10110  a  Suffice  of  Quorum ;  upon  tbis 
it  ioa0  quailjcD,  but  tDe  lp>attp  m^  bouuD  to  appeac  at  tf)e  nejce 
S)e(non0. 

Inter  Inhabinan'  Cockfield  and  Boxflead.     Hill. 
8  Will.  III.  B.  R. 

ANNE  TALBY  tDa0  hy  ©?lJEt  temollED  fcom  Cockfield  tO     (  '9- 1 
Boxftead  ;  anD  tbi0  ©^Dec  bcinn:  appeaieD  ftom,  toa0  conficm=  comber 
CD  at  t&e  €)eflion0^  but  tbe  ^eilians  after  tbat  maDe  an  ©^Dec  of  ^is.  s.c 
RcDicU?,  anD  qunfbeD  tbe  former  ©jDer  of  ©eflion©,  becaufe  niaDc 
bp  €)Utp|i5e*    Et  per  Cur'.  Clje  SD^Der  of  EeijicU)  nuitt  be  qua®* 
CD  5  fo?  tljE  3iuffiCE0  &auc  no  Ipotoec  aftec  t&e  fittt  ©E(rion0. 

Dominus  Rex  ^uerfus  Harding.     8  W.  III.  B  R. 


A  Certiorari  toad  trttfCtED  tO  tfjE  10?D  O^apo?  auD  JU(fiCE0  Of     (  id.  ) 
peace  of  London,  to  cemobean  ©idec^  bcfo?E  jf  iling  tofjEre--  ^^f"?/*'^" 
of  a  Procedendo  to'i0  p^apED :  CljE  ifas  toa0,  tbe  €)ErDant  of  oue  lut7erto\s 
Harding  complatneD  to  tbe  ®E{lion0,  tbat  bEc  s^aCEt  toa0  in  at-  determined 
tEar  to  fjer  fo^maps^   0n  beardiQ;  tbe  fatter,  botO  parties  aUc^I^m' 
atrtEfD  to  cefet  it  to  @>ic  Thomas  Lane,   iate  ILO?D  ^apo?,  to  bc  Poft  pi.  aa.' 
tJetctmmcD^  toliieb  toii$  Done  acco^Dinglp  bp  ©^Det  of  hellions  t 
l:)e  niaDe  an  3toatD  02  O^oec,   but  before  Eepo^t  maDe  tbetcof, 
tf]i0  Certiorari  toa0  no\D  b^OUgbt,    toljEteon  a  Procedendo  toa0 
iioto  pjapeD.     Et  per  Cur',  3  ^JuDfce  Of  Nifi  Prius,  bp  Confent  of 
partiP0,   map  maitc  a  En!e  to  refer  a  Caufe,   but  tbe  ©Eifiong 
cannot  do  fo,  tbo'  bp  Confent :  €.\)t^  map  refer  a  Cljing  to  anO' 
tber  to  fjcamtne,  anD  nioltc  Eepo?t  to  tbehi  fo?  tbEir  DetErmina- 
tton,   but  cannot  refer  a  Cljing  to  bE  DEtErmtnED  bp  tbe  otOfts 
^UD  tfjcrefo^e  tbe  Certiorari  0)30  filEO,  anD  HO  Procedendo  gCantED* 

Vol.  n.  K  2  Imef 
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Inter  the  Inhabitantsvf  the  Farijl:  of  St.  Mary  le  Mor6 
and  Heavy-Tree  in  Devonfliire.  ' 

{11.)     T7AC^  iDiijS  fcttlED  at  Heavy-Tree,  ano  aftcrtoartiEf  tDcnt  into 

hyilTn^cnt  ^    ^Ije  {pum  Of  St.  Mary  le  More  in  Exeter,  ailD  took  a  pou[C 

of  Parifh-  tDere  of  one  i;i)ounti  per  Annum,  tuljetein  U  libcD  a  ^mt  anu  a 

J.*;"-  Oalf,  aiiD  pain  tlje  Kates  anD  Ca]cc0  Due  fo?  tlje  faio  fpoufc^  auD 

jzty'i-  ^^J^  liufiicfs  at  ©eflions  DelD,  Cftat  tfte  Eate  fo?  a  Ipoufe,  \»it6. 

andpag.  556.  otit  3  Eate  on  fjis  perfon,  teas  not  fufficicnt  to  mafee  a  €)ettle-- 

comber"'  """^5   ^tit  tfjc  Coutt  Of  Efuff's  1301100  quaOjcD  t&fg  SDjOfC  fo| 

284,410.  tDis  Caufe,  aiiD  bcio  &im  fettleo  at  St.  Mary  Je  More. 


c 


Dominus  Rex  'vcrjus  Beard. 


^(  "v^^  A  ^  ®?^ft  niatiE  bp  ttoo  Jufficcs  of  trje  lacace  fn  SufTex,  air. 
ftardyHi  be-  -^  I"^fff0  ^eard  to  bc  tOc  ifatljct  of  3 'BaftarO-CfjtlD,  tofjicb 
caufeExami-  11)30  qU(i(l)fD,  Dccnufe  it  appeacEti  tljerebp,  tijat  tbe  (Ejrami'iiatioii 
lufti'c ''oiTr  °^  ^^^  Pieman  U)a0  bp  one  Jttmce  onip,  tfjo'  tbe  o^bectiiff  li)art 
AntcVs,^  tbctcof  11)30  faiD  to  be  maoe  bp  bot(j ;  anH  Beard  mno  bouno  oUec 
10,18.       to  tbe  ncjct  S)Eirion0. 


Poft  pi.  50. 


Inter  Inhabitan'  Sr.  Giles  Cripplegate  and  Hackney 
Pafch.   9  Will.  Hi.  B.  R. 

( 15- )  ^  \17HEREAS  Complaint  &a0  been  rtiaue  to  tig,  tIjat  EHza- 

WaTsllic      ^^     b"fi  Fulford,  CeifC  Of  Uriel  Fulford,  10  latclp  COllie  tntO 

mentmuft  tOc  ]3ariflj  of  St.  Gilcs  CrippIcgatc,  ano  10  likclp  to  become 
be  adjudged,  cbfltgeahle  to  tlje  fame ;  ano  toljercas  on  uDiito  raabc  bp  tbe  faiD 
y/poftphl'd!  E'iz.  Fulford,  it  appe3r0  tbat  bet  I!)ii0banb  iua0  lad  legallp  fcttleD 
and  poll  pag.  flt  Hackncy  ^  tbefc  arc  tbEcefo?e,  &c.  CiuafteD,  becaufc  tbere  is 
K^tr'^^^  "°  Jiibgmcnt  of  tbe giii«icc0  concetnino;  tbe laft  legal  €)cttlemcnt, 

Dominus  Rex  ^vcrfus  Barebaker.  Pafch.  9  Will.  III.  B.  R. 

c  "*••  ^ .  /^RDER  upon  H.  abitiDginK  bfm  to  be  tbe  iFatbrc  of  a  'Ba-- 
hisBXrdriii  v_/  l!arD=(!i:ijilD,  anD  ojUftjng  bim  to  pap  ?  s.  per  mn\  till  tbe 
thcAgcof  CbilD  attain  tbe  age  of  fourteen  ^ears,  teas  belo  naugbt  ^  fo| 
iTiod"'o""  ^'^"^P  '^''^^  "°  9utDo?itp  but  to  inbcnintfp  tbe  [^aritlj,  bp  olifminff 
bim  to  maintain  tbe  CDilD  a^  long  as  tt  Ojiill  be  cDargcable  to  tbe 


1  Vent.  210. 

aKeb.  25.     j9ant5 

I  Salk.  Ill 

Comber. 


;io 


.  i- 


Ano*- 
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Anonvmus.     Pafch.  9  Will.  III.  B.  R. 

AB  9]ntt  mane  bp  tluo  Jumtca  of  tije  {dtacc  fo?  fettlino:  a    ( ^j  ) 
poo?  pccfon,  toas  quaajeo  bp  tijc  ©effioiijs ;  but  becaufe  ft  seJionV'"' 
mn  not  appeal*  t[)at  It  came  before  tljcm  bp  e:c:iap  of  appeal,  tDitft.  qua*  an  or- 
out  tobicl)  tbep  ba^c  no  Jutistitction,  tljis  €)?oct;  of  S)eflion0  tDa0  f '■'J^^tl 

qUafljCD,  on^Appeal.'^ 

Ante  pi. 

Inter  the  Inhabit nnts  0/ Berry  and  Arundel. 
Pafch.  9  Will.  III.  B.  R. 

WHEREAS  Compiaint  batb  been  mane  to  uss,  ZlM  Ja- winfof Ad- 
cob  Duckin  toitlj  bi0  SXLItfe  aiiD  CbilD^cn,  came  from  bt0  judication  of 
pace  of  3bolie  anO  latt  legal  @)cttlement  in  Berry  to  Arundel .  Jl'^'^J'^s^'^'^^- 
cae  tbecefo?c require  pou,  &c.  jOaugbt  ^  foi  tljere  ig  no  abiiiDtca^  poft49'i,&c. 
tton  of  tijc  3Iuftlce0,  \o\)\i\)  tuas  bi0  laft  Ictyal  @>cttlement,  but  ib.  &  ante 
onlp  a  Complaint,  tljat  Berry  U)a0,  tuljtcb  Dotlj  not  appear,  toDc=  ^^o^  , 
tijec  ttuco?falfi',  397.  ' 

Comberb. 

Elizabeth  Afhley'^  Cafe.     Trin.  9  Will.  III.  B.  R.        '       *► 

TWO  ©?tjerd  trcre  remobetj  bp  Certiorari,  but  tbe  Return    ( 27.  > 
tuas  quadjcD  ^  becaufe  tlje  Ecturn  In  tlje  ©cOeDule  nnneteD  ^'''"'"f^ . 
to  tbe  mirit  toas  not  mane  \i^  tUio  fiufiicesf,  but  bp  tbe  Clerk  of  thcPeace,°n. 
tbe  peace,  M)q  uias  not  tbe  jsetfon  to  tobom  tbe  Certiorari  iua0  videPa.43ii 
Cicecten,  ano  tbeceupon  a  ncto  Certiorari  U)a0  oranteo.  ^^p,  701. 

The  Cafe  o/Chefterfield.     Trin.  9  Will.  III.  B.  R. 

JERRISON  10.10  a  ^erljant  to  ^{r  Paul  Jenkinfon  in  Wal-     (  28.  ) 
tham^  aftertDarO0  be  left  \m  ^crbice  nno  loas  put  oat  bP  bt0  covenambc- 
Qjafter  @ilr  Paul  Jenkinfon,    tO  a 'Barber  in  Chefterfield,  ^U)Q  MXanda 
1030  to  teacb  btni  tn  fljaUe  anO  make  }3)rriU)iff0,  fo?  tnbicb  be  tua0  third Perfon, 
to  babe  5I.  from  %\t  Paul:  Jerrifon  contiiuicti  a  Pear  \\\  tD(0  no*; bdJ^"' 
3implopment,  acco?DinaE  to  CotoenantiJ  bettocen  %\t  Paul  auD  tbe  Pany'^.mfkes 
•Barber,  to  tublcO  Jerrifon  toa0  no  13artp;  anD  tbe  Contt  abiutiQ:.  "°  Appren- 
fO  tbat  tb(0  bio  not  make  a  ^settlement  at  CheQerfield,  becaufe  poa  553. 
ft  Uias  no  ^erbice^  ano  tbat  tlje  fald  Jerrifon  U)a0  tbcrebp  no 
mo?e  tban  a  'Boatocr  tbere  fo?  W  CUucaticn,  Uibiclj  is  no  ©er« 
Dice  to  make  a  Settlement. 


Do- 
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Dominus  Rex  'uerfm  Brown.     Trin.  9  Will.  III.  B.  R. 

c  -9-  ■)  A  515  0}tifr  lime  maQf,  atijutifffno:  Brown  to  be  tl}€  jfatfjct:  of 
Order ofT- ^  a  lanftarO.CljilD,  May  3,  1696.  ^nD  in  tljc  Michaelmas 
ftardymuft  ©cfljoiis  follolDtiig;,  tfic  f(i(t!  ©?t)ec  Inno  DtfcljargfT! :  lI5otu  batfj 
betothefirft  ^jj^ffg  (jjjng;  jjcrp,  tf)c  Ifltfc  tDfiS  qiiafljrD,  tumk  it  DiD  nppcac 
NotTc'eVothc  tljcvcupon,  tljnt  Michaelmas  ©cffioiis  tons  tbe  fiiff  ecnions  aftec 
Fathcr,of(hc  jitjottce  gtUEH  to  tl)c  icputen  fatl)cr,  of  (jis  being  foatiltiDijcD^  foj 
Ame°pf '^'  ''"''  *^  ^'*'^'  "PPO'"fs  t(]C  3ppcal  iiot  to  be  to  tf)e  fiift  ^tOloiiss 
1"'%.'  after  tljc  ©jncr  of  tlje  ttoa  Suffices,  but  tbe  ficff  ©efllor.s  afrcc 
Poftpi.  54  tbe  partp  bat!)  Botice  of  t(ic  faio  ©?Uer  ^  pet  bp  tlje  ©r.itutc  of 
combcr.44S.  ^  ^    ^^^^^^  ^^^-^j^^  j^^  ^^  ©£^0113  intecDeniiio;,   as  in  tm  Cafe, 

betvoeen  tbe  ©?oct:  bp  tbc  ttuo  Siufftces  ano  tljc  ©^occ  of  @cf« 
fipiis  ^  ano  ft  niufl  appcai  on  tbe  ©?oer,  tbnt  tfjis  mns  tbr  firft 
€)c(nou  after  f^oticc  bati  of  tbc  fo?mrr  ©iDcr :  9fter  tolufri  clje 
ficfl  ©^Det  tp  tlje  tiuo  3litnice0  Uine  qtiafljeo,  Jiecnufe  tb^'te  toas 
nn  gojutiicat'ion  tbcrein,  tbat  tb?  trptitro  JTatber  ajoiilD  pap  a  cec« 
tain  @)um  toerltlj),  till  tbe  Cb'?o  be  of  feben  Pcar0  of  age; 
\rDcrra0  tbep  cannot  cbarge  tbc  f '-.tbrr  fo?  anp  certain  l!etcrmi= 
natc  €inie,  but  qq  long  as  tlje  CljiiO  fijall  be  cbnrgcable  to  tfjc 
PariQ). 


Elizabeth  AfhleyV  Cafe.     Trin.  9  Will.  III.  B.  R. 

( 5°o  T7XCEPTION  tons  tnKrn  to  an  ©jtirr  of  ttoo  Jnfffceg,  to 
no  bTi^iid  C>  temo\)e,  &c.  becsjufe  it  teas  not  fatD  tbat  tfjc  ttoo  Juaice0 
to  be  of  the  ujcfe  of  tbc  Di^ifion,  acco^bing  to  iq  &  14  Car.  2.  Sed  non  al- 
Ame'^°""s  Jocatur ;  f  0?  tlie  Court  bcID  tbc  €)t.nute  as  to  tbls  to  be  onlp  di- 
Combcr.  "  reftory,  auO  not  reftridive  0?  qualificatory,  a0  tbat  of  tbC  Quo- 
rum 10. 


285,  400 

J  Mod.  321 


Inter  the  Jnhahitnnts  of  Dimchurch  and  Eaftchurch. 
Hill.  9  Will.  III.  B.  R. 

(  5'.^       A  B  O.^et  tons  mntie  at  tbe  Cluarter=g)eirions  ojfgmallp,  fct.- 
Order  for     j-^  ^  .^^^  ^^^^^^^  ^^^^^  lubEreag  tbe  pariO)  of  Dimchurch  toas  oDcr. 


makinj'  one 


panfli  cor-   butoeneD  iLitb  |5oo?,  auD  tbe  l;?ariflj  of  Eaftchurch  ban  no  poo?, 
tnbutory  ro  jj^^  |9or!fi)  of  Dimchufch  fljoulo  te  annereo  to  tbe  ISartQj  of 
Lio.hcn"    Eaftchurch,  antJ  tbat  tfje  Occupiers  of  iLant)0  tbere  fljoulo  contii. 
Comber.      tiute  20 1.   per  Anfium,   bp  rqual  montblp  papments  to  Dim- 
242,3='9-      church,  as  long  as  tbat  tons  obrr  buroenen  toitb  13oo?,  anO  Eaft- 
church ban  none :  Snn  it  toas  objccteo  bp  ^^  Brewer,  Cbat  tbc 
JuntccS  of  l^racc  cannot  niter  li)arifi)r0  ano  anner  one  to  ano^ 
tbct.    2iiiJ',  Cljnt  XU  tedious  cannot  \mU  m  o.nginal  ©^Der. 
2  ^  Pes 
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Per  Holt  C.  31.  COctc  are  ttoo  Gaapjs  bp  4?  Eliz.  to  make  one 
J9atifl)  ccntrtbutnrp  to  tlje  \poQi  of  nnotfjcc  pacify,  viz.  citijec  tf)c 
3iu(!tcc0  map  taj:  pacttculac  ]L3£rroii0  m  a(D  to  tljat  pmH)  toijicf) 
cannot  rdieuc  its  oton  }3)oo]  5  0?  tbcp  map  a(r£r0  tijc  tofjole  pariflj 
i!t  a  ccciatn^tmT,  anaicaUcit  to  tlje  Cijutclj  iDntccns  anD0Ucc= 
feces  to  leap  t()c  fame,  0?  pnitictnac  petfoug,  taljtcb  U)a0  tneU 
Done  in  t!ji0  patttculac  Cafe  ^  but  fo  niucO  of  it  a0  concern0  tlje 
annejcinff  of  tljc  lp)aciajc0,  is  Uoio,  auo  t&c  rett  gooD,  15ut  tDc 
€outt  tooU  €(nie  to  aDDifc. 

Inter  Inhabitan'  Paroch'  Downhead  and  Broadchalk  in 
Wilts.     Hill.  9  Will.  III.  B.  R. 

Two  3iuf!(ccs   of  tlje  locate  mauc  nit  Q]Xitt  to  remolie    (5-) 
John  Raynsford,  l)i$  U.me  anD  tl)?ce  €0(iD?cn,  from  Row-  ^^^fi'^l^^f^'^ 
borough   in  Somerfetfhire,    tO  Broadchalk  (n  Wilts,  U)&iClj  ©jDer,  AppeaT.V ° 
on  an  appeal  to  tfjc  Cluactet.@)e (lions,  \Tias  confiumeD^  aftec  t!)i0  thePcrron 
Raynsford,  tDttij  Us  L'Oife  anD  tJj?ec  Cf)tlDKn,  came  into  tbepa-  ^^^'ZV^T. 
tl(6  of  Downhead  5  toijeteupou  tt4:;o51aftice0,  ccciting  tfie  fo?met:  ty,  hcmud 
OjDer  anD  ConStmation,  ojDetcn  Ijim  to  Broadchalk^  anD  noinit  b'"oH°inai 
teas  objcaco  to  iljis  ©?Der,  tijat  tt  DID  not  appeat  tljat  one  of  oI-d°erf  ""^ 
tDe  lattices  U)a0  of  t&C  Quorum.     09^  Northey  on  tIjC  OtIjfC  %ine  Vide  Ante 
artjncD,  it  Uias  not  necelTacp  Ijcte,  becaufe  it  U).is  not  an  oiiuinal  ^ro{C°'^<' 
S)^Dcr,  but  an  ©^Dec  maoe  in  l^urfnancc  of  an  ©^Der  of  ^effions.  &  5s. ' '  " 
Et  per  Cur".  3  ©etticmcnt  bp  O^Der  upon  appeal,  btnDS  ail  Ipac- 
ties :    31f  tbe  poo?  Qjaii  goes  to  t[)e  partOj  from  tuljence  {je  is  te= 
moucD,  t(je  ©eflions  mutt  fee  t\}m  £DjDec  obcpcD^  tut  if  fjegocs 
to  anotbcc  l^atiflj  not  concecneD  in  tlje  appeal,  tljen  it  is  pjopcc 
fo?  tiaa  Suffices  of  tlje  \ptncc  to  remoDe  Ijim  to  tlje  l^^ariHi  toliere 
fie  U)a0  fcttico  bp  t&c  S)E(rion0  b^  cnginal  ©?Der  5  but  tfjcn  it  mutt 
appear  lOetcin  tljat  one  of  tijem  tijas  of  tlje  Quorum.    iHualtieD. 

Inter  Inhabitan*  King's  Norton  in  Wi^orn,  and  Svvol- 
hill  m  Warwic.     Hill.  9  WilUII.  B.  R. 

AB  2D?Der  teas  maDc  to  rcmoDc  a  poo2  COoman  from  Yarly  in    ^5- ) 
Worcefterftiire,  ro  Swolhill  in  Warwicklhire^  aftettoatDS  ttoO  ?i',tfcc°^ '*" 
JuttiCCS  in  Warwickftiire  maDc  an  C>?Dct  to  tcnioDc  Ijrr  to  King's  binds againft 
Norton  in  Worcefterfbire  ^  UiljCtfUpon  ttiJO  JUfliCCS  of  Worcefter-  ^"i^'^^^'^f;; 
(hire  feut  bcr  back  to  Swolhill  -^   anD  upon  an  appeal  to  tl)c  ©cf«  v^dlToV  ' 
fion0  in  WarwickHiirc,  tljE  Ju(!(ccs  confirmeD  Ijer  8)ettlemcnt  at  Pi.49,  &5i. 
Kings  Norton,   anD  tijcn  an  SDjDf t  tuas  maoe  bp  ti'uo  Suffices  of  5Mod.4i6. 
tfje  Peace  to  eieccute  tbc  faiD  ®^Dfr :   311  ti)cfe  <^|Ders  bcinnf 
b?ouo:l)tup  bp  Certiorari,  Carthew  nioDcD  to  quaSj  all  ecccpt  tl)e  firff, 
all  tUeotbcr^ being  maDe coram  npn  judice^  ioi uiDcn an  ojiglnal2Dj= 
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Dec  fd  maUf,  it  bintig!  all  prtfoiis  until  it  be  fet  nfitJC,  ano  it 
cannot  be  fct  antJe  but  on  appeal  to  tl}C  @>cirion0.  99^  Northey 
en  tf)E  otljci-  ipanu  iiififtco,  €l]flt  tljo'  in  tijis  Cafe  tiuo  Jumeefl! 
coulD  not  fenti  tbedOoman  back  again  to  Yariey,  yn  tljep  nngbt 
renn  Ijec  to  a  tljito  13lacc,  as  King's  Norton  is  ill  tl)ts  €aft  ^  fa 
tbat  as  to  King's=Norton 'tis  but  an  ojiginal  ©jaec;  but  tljc 
Coutt  feemcD  to  be  of  anotljei-  ©pinion,  to?  tben  Kings-Norton 
nngbt  fenD  to  Yariey,  anil  tijcce  idouID  be  a  perpetual  Circuirp^ 
but  feeing  in  tIjis  Cafe  King's-Norton  Ijau  appeaietJ  at  tlje  ^cf* 
fions,  anD  Ijao  been  conclubcD  tljece,  tbcp  toonlD  not  qnanj  tbe 
SD?Der,  anD  fc\3cral  otljei;  Ciuefiions  anfing,  all  U)as  i:efecteD  to  a 
3luDgc  of  aiTiK- 

Dominus  Rex  ^^erfas  Shaw.     Trin.  lOWill.  III.  B.  R. 

( ?4. )  \  B  ©?Dec  feas  niaDc  bp  ttoo  luflicrs  of  tlje  13pacc,  aDjuDging 
ordcr'of'Br  -^  ^^"^  '0  bc  tijc  ctputeD  jFatljer  of  a  'BaaarD^  iDbcccupon  be 
ftardy°nn,ft  oppealcD  to  tljc  Mp  duoctei'^efl'ions  of  tlje  Ij^eace,  aftec  Bo' 
be  to  the  tjcf^  H)bcte  tbe  2)?i!ec  oftbe  ttuo  Juiliccs  teas  DiffiiargcD;  ann 
scflioml  noto  it  luas  Ijece  moUcD  to  quafl)  tljc  2D?Dcr  of  ©efilons,  ijcciuifc 
Ante  pi.  n,bp  tftc  Statutc  tl)c  3ppeal  unift  be  to  t\)t  nert  <©cnf cal  ^clTions, 
p^ftV'S^  niiD  tljcte  migbt  ba\)c  been  a  (general  ©iffions  befo^  tbe  smctal 
°  ^'^  '  duacteC'^efTions,  as  in  London  anu  Middlefex,  uiljere  tbete  are 

fouc  ©cneral  @)rflions  in  a  ^mt,  bclibcs  ilje  Qtmuil  Cluai;tcc» 

S)e(rion0.    SluanjcD  fo?  tljis  fault. 

Anonymus.     Mich.   lO  Will.  III.  B.  R. 

{  35- :)  A  ^  ^^^^^  ^^'^^  ^0  tcmoDe  tO^ce  ^cn  anD  tljeic  jTamilic^, 
orde.  tore-  /-\  ^yj,g  quafljcD,  quia  tco  Bcnccal^  fo2  fonie  of  t\)zit  familp 
hia'amiiy"]!  Hitgljt  not  bc  tenioDeable.  H  a  £0at]  fettleD  at  A.  mactics  a 
for  Gcncrl-  poo?  C([Ionian  toljo  16  fettlcD  at  B.  anD  Ijas  Cl)ilD?cn  bp  a  fojmec 
p'rt  pi  41  5|)«sbanD  ;  bis  mUz  fljoll  bc  rcnioDcD  tottb  l)tm  to  A.  but  bee 
Faicii.  54."  COiiD?cn,  fucb  of  tljem  as  ate  aboDe  feDen  fears  olD,  Ujall  not  be 
cotiibcr.  tcnioueD  5  tljofc  unber  ttjall  bc  tcmoDcD,  but  tbat  cnip  fo?  j^uc' 
*'^'*'^'  turc  ^  fo?  tbep  flj.iil  be  kept  at  tOc  Cljarge  of  tbc  otljec  l^atiflj : 
Xut  fuclj  a  gcnccal  £D|Dec  fiuceps  all  atoap. 

Anonymus.     Mich.   lO  Will.  III.  B.  R. 

(  36. )  "r)ER  Northey,  tt  toaS  fettlcD  in  t&C  Cafe  of  Wooton-Badet, 
Firft  Order  J^  jjjj,t  jf  (jjg  fjf  ff  ^^■q^^.  (jg  naugDt,  no  fubfequent  ©?Det  on  an 
fubfeqW  appeal  ran  make  it  jyooD.  Hill.  1 1  Will.  3.  b.  R.  ^ame  Rule 
fall  to  the  tpjj0  taken  Ip  Holt  C.  %  anD  botb  ©jDers  quaUjeD^  anD  Trin. 
'^'^""'i-      a  Ann.  tlje  fame  Eefolution  betujecn  ^eion  ano  Ripley. 

2  Ano- 
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^e  Cafe  of  the  Parip  of  St.  Leonard  Shoreditch. 
Mich.   10  Will.  111.  B.  R. 

Tl)^  CDtttcI) tunrOnifi,  &c.  raotie  n  Eatc  fo?  Ecltef  of  t&e    <  57-  ) 
1900?,  toljicl)  tuas  confirmen  bj?  tfao  3i:flicc0,   nnn  tljccem  tv!^,T,aToor'« 
notOfng  tuns  tntcD  fo?  tbe  pecfonal  (grtatc,  but  all  upon  tijc  rcaf,  Rate  the  sci- 
tufjtcD  toa3  cctoneou0 :  €>cUEcnl  3!nl)nb(tanr0  appcalcD  to  tlje  @ef.  Ij°^^™1,^ 
fion0,  ano  t(je  IRnte  tna^  tDere  quaf&cD  j  anr>  tfjeCftuccO  U)acDcn0,  whoic,  and 
&c.  ojOeccli  to  UMfec  a  ne\ii  Entc  upon  botfj  teal  antJ  pccfonal  ^-^kc.  oror- 
Cdatco:  3!n  tlje  nrtu  Eate  x\)m  toac  mil  a  tjtcat  3'n£aU(i!trp,  tI)C  .ZStn'tl 
teal  €(Tate  beino:  tnrcD  tcnCtmrs  mc?c,  in  l^^opojtton,  tfjantfjE  tomakck 
prrfonal  Crtate ;  fo?  tijts  Eeofon  fcDcral  Jnljabttants  appcaico  v';'^^^^^;^- 
again,  ano  tijis  Eate  toa0  IibctiJtfc  tiacateD  bp  ©?orc  of  tljc  ®e^  JJ^"'^ 
fion0.     9nD  nolD  Northey  anlJ  Shower  moDfD  to  qiiall)  tljcfe  ©1=  i-arcfly  10 
Hers,  ui'gfnn:,  Cftat  t{)e  @E(non0  couin  onlp  rclicUe  particul.ir  lp)cr-- 
(0110  ouer  taten  o?  urtcUCD,  but  couio  not  fct  afiUe  uiljolc  Eates 
at  once.  Sed  per  tot.  Cur.  viz.  Holt,  Rokeby  aUD  Turton.  @)UrcIjJ 
tljc  3juftice0  at  S^rfflion©,  upon  an  Oppfa!  of  parttcufac  13?cfon0 
jyttctJCD,  mop,  tftljep  fccCaufe,  fetaaoc  tlje  Eatc^  fo?  tljc3a{s, 
tfjat  if  anppetfon  o?  Ip)erfon0  finn  tijcmfefurg  augtie^co,  it  ffjiU  be 
latijful  fo|  tOc  3lu{ttcp0  at  tOe  Cluartcc=€)c(non0  to  tahc  fucO  sD^Qec 
tJjcrEin,  a0  bptljemfljall  be  t&oujjfjt  coiiDcntent,  43  Eliz.c,  2.  fed. 6. 
9n0  in  eitljcr^'of  tfjefc  Carc0,  of  tfje  firft,  0?  feconD  Eatc,  t[je  33u{!icc0  ;[,f,'^'^''j;hl'i^ 
coulD  not  {jatie  gll)eti  Eelief  toitljout  fetttng  afinc  tlje  tij()0lc  Eate,  Rate,'' they 
becaufc  tOe  Ente  tD30  burtljcnfome  to  a  toljole  @ct  of  Cl9cn  ^  anD  "^^y  m«ke  a 
t&ep  map  make  a  neui  Eate  t()em[eIi3C0,   o|  o?ncc  tbc  Cljurdj^  ncwcc; 
toarDens  auD  ©tierfcer©  to  make  a  neto  Eate,  00  t5a0  Bone  in 
IW  Cafe  ^  tf)rp^  tailing  It  in  t&eic  Difccetion  to  make  a  nelD  ^^  ^^^^^  -^ 
Eate  at  £)ffiion0,  0^  remand  it  to  tbc  C&utclj=toatccn0,  &c.  to  back  to  the 
make  one*    CDs  ©loers  ujcte  confirmcD*  church 

wardens, See. 

Dominus  Rex i;^r/^,yAlbertfon.  Mich.  10  Will.  III.  B.JR^  ,        ..  ^  /.    . 

A  15  ©?tiec  to30  matje,  rccitiniy,  JOfjcrcaji  irappEat0  to  u0,  chiidbornof 
ttDO  3U»tCC0  Of  tljE  peace,  C&at  Mary  Spencer,    mife  of  itZ^^cZf- 
Jonathan  Spencer,  S^atinec,   VcaS  on  tlje  :ot&  Of  March,  1695,  band  being 
DEliDeccO  of  a  ^alc  'Baffarn  Cftito,  luIjIcO  i0  likelp  to  be  c&arse'  before  ttr 
able,  &c.    3nt)  tDf)ecea0  (t  appEat0  to  us,  tljat  tfje  faio  Jonathan  Time  of  bc- 
Spencer  toas  tmplOpeO  onTSoatD  tlje  ©{J'P  calico  tfie  Pembroke,  in  pettinptothc 
!jl0  S^aie«p'0  ©erUice,  at  Cadiz,  anti  toa0  not  luitfjin  tlje  il^ino;'0  2.,^;  but 
Dominion0  infjen  tbc  faiO  €&tlD  lDa0  begotten,  0?  bo?n  ^   anO  tharmunap- 
tDliereao  it  appeat0  t&nt  Albertfon  Ijan  carna!  jC^notolcoge  of  tljc  f'^.^j'^).^  '^^ 
QDoDp  of  tf)E  faio  COoman,  During  tlje  gufcnce  of  Dec  Ipucbann,  videanrepi. 
ano  t&at  Ije  begat  tfje  rain  CljilD;  uie  tljctefoje  aojutige  bim  to  be  I^  -6.  ^9. 
■  Vol.  II.  L  ■       tije  'j-^M?d%,9. 


484         Orders  of  Juftices  of  the  Peace. 


tbe  ceputco  father,  ano  to  pap  toceWp,  &c.    9lnD  tlje  faiD  ©juec 

^  bediff  confirtncu  upon  appeal,  teas  b?ougl)t  bete  bp  Certiorari ; 

'^      j^>*  fl"^  "OtD  Shower  QiiD  Upton  motjetJ  to  qua(b  t^Efe  ©?DCi:0,  bC' 

*^6^X;^         caufe  18  Eliz.  c.  5.  gfUes  tbe  3iuftlccg  Ipotocc  onip  to  nieoDle  tott& 

^  '  ^^/  ^'         "Bafiattg  bO^n  out  of  lawful  Matrimony;  fo  tbat  tfjO'  tljl0  C&tIO 

fi^.  {f'&^  ftouIB  be  a  iJaaatD,  pet  tlje  Suflicejs  cannot  meUDIe  toitlj  (t,  be- 

caufe  be  i0  bo|u  in  lawful  Matrimony :  'But  it  rioe0  not  appear  in 
tljis  SD?Bet,  tbat  ti)f0  CbilD  toa0  a  TBaaato ;  fo?  *ti0  onip  faib,  t&e 
ifatbet;  ttia0  abtent  toben  tbe  C&tiD  bja0  begotten,  o?  bo^n,  \X{  tfte 
Dt0iunait)e  s  alCo  it  Dotb  not  appear,  but  tbe  husband  tDa0  ixi 
England  tuting  tbe  Cime  tntctmebiate  bettoeen  tbe  'Begetting; 
^  fliio  'Bictb*    Per  Cur\  i^e  is  a  XaffatD  Xs^^q  10  bo?n  of  a  ^an'0 

/^e^tAs-^ikJ^^'iwil^ife,  tobile  tbe  l|)U0banb,  at  auD  fcom  tbe  Cinie  of  tbe  OBe. 

.'^  V/^A  f  '       8f"i"B  to  tbe  'Bittb,  i0  extra  quatuor  Maria;  3in  Cafe  Of  a  teal 

asion  bp  btm,  tbe  Ccnant  map  pleao  general 'BalfacDp ;  ano  on 
Q  C£ltit  to  tbe  'Bilbop,  be  tniil  ccttifp  btm  to  be  a  'Battacb ;  being 
tben  a  OBaffarQ  a0  to  Difcent,  tbere  i0  no  Eeafon  tobp  be  HjoulD 
not  be  a  'BaSarD  as  to  all  otber  31ntent0,  and  in  particular,  a 
'Baitarb  toitbin  18  Eiiz.  tobicb  (0  a  remeoial  ^^x  aifo  toben  a 
Cbtid  i0  bo^n  in  Smilterp,  be  \%  bo^n  out  of  tbe  iitnit0  of  lawful 
Matrimony,  tbe  latij  tbcn  tafeiuff  no  jQottce  of  tbe  C^u0banD  5 
and  fo,  tbo'  toe  niuft  quaa)  tbf0  ^|der,  becaufe  it  doe0  not  ap« 
peat  tbat  tbe  lpu0band  \sm  extra  quatuor  Maria,  during  all  i\^z 
©pace  of  Cime  intetbentnff  bettoecn  tlje  'Begetting  and  tbe 
TBirtb  h  P^t  toe  bopc  Cate  toill  be  talten  to  mafee  a  neto  ©jdec 
toltbout  tbt0  jFault.  Cluaflicd.  'But  tbe  Defendant  toa0  bouno 
Oder  to  appear  at  tbe  €)e(nQn0. 

^he  Caje  of  the  Chun h-zvar dens  of  Toplham.     Hill. 

10  Will.  III.  B.JR, 

115-  >  '"pHREE  3lul!icc0  toofe  tbe  account  of  tbe  Cburcb'toarden0, 
Ltean  o7-  -I-  &c.  of  Topfham,  fo?  tbe  Pear  1 697^  and  adjuoged  tbat  tbctg 
dcr,  that  the  U)a0  tbttcupon  due  from  tbem  to  tbe  #atil^ioner0  of  Topfbawr, 

^"■f^theo!"  ^9'*  '^•^-  *°^'  ^^^  ^^^  Eepapnient  tobereof  to  tbe  fuccceding 
Sing  wh!t  C>berfcer0  fo?  tbe  ?eac  1698,  tbe  3uaice0  made  eit  S)?der,  to 
remains  in  tojjicb  tt  toa0  eycepted,  Cbat  tOe  3uftiEe0  bad  no  lg)otoer  to  mnH 
vidl  S"^'  fucbSDjder,  but  onlp  to  ilfue  (rilattant0  to  diffrain;  but  tbe  Cflurt 
sH.3^>>;3i  tuled  tbe  0?der  to  be  tocll  made,  and  confirmeo  t^t  (ame. 

Dominus  Rex  ^verfus  Gregorj. 

( 40- )      A  B  ©?dec  toa0  made  bp  tbe  3u0ice0  of  peace,  fo?  tbe  Defen* 

5Mod.4i9.  -^  bant  to  pop  40  s.  fe?  a:ciage0  genetallp;  and  becaufe  'ttoatf 

not  faid  fo?  tDbat  ^aage0,  ttoa?  mobeo  ut  quad^  it  ^  fo?  tbep  can^ 

I  onlp 
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onip  fettle  CClaffeg  in  DusbanCjp :  T5ut  per  Cur .  UU  tDdl  intcnO 

ft  foa  fucO  mageg,  Once  tlje  Contiati)  oaesi  not  appear.  llt%Cl 

T^he  Cafe  of  Sylvanus  Johnfon. 

Tlp€  Jufitccs  of  SufTex,  on  Complaint  t&at  J.  me  come  ^oMmole 
into  tijc  l^atiflj  of  Brood,    in  tlje  faiO  Conntp,  auti  tuno  his  wife  and 
lifekip  to  become  cOargeable  to  tlje  fato  15ac(0j  ^   anD  aDinngino;  ^-niiiy  iii. 
Sandherft  in  Kent  to  be  l}is  lalt  legal  Settlement,  o^oeceD  tljat  vldeP.r.K. 
Johnfon,  anD  Ijts  CCIifc  ann  jFamilp,  fljoulo  be  ccmoDeo  to  Sand-  comber.47S. 
herft^   tof)icO  tons  qualljtr)  -,  becaufe  Non  conftat  toljat  ig  meant 
bp  Iks  f  amilp,  ano  fome  of  tljem  map  \iau  a  legal  Ssettlement 
at  Brood,  tijo'  J.  ban  not. 

ChriftV  Hofpitds  Cafe.     Trin.  1 1  W.  III.  B.  R. 

Apm  €im  teas  left  in  ChriftCburch  ^ofpital  ^   upon  p^Jc^^. 
Complaint  of  tbe  COaibcns  of  tlje  |)ofpital,  ttoo  Miceg  drcndropp-d 
mabe  an  ©^bct  on  tlje  ©becfeecs  of  tlje  {^ooi  of  ilje  13ariflj,  to  ie,^JJ'Ji'^- 
receibc  ano  maintain  tlje  CljilD  ^  but  tlji0  £)?Dec  toas  quafljco,  be.  Hofpiwi. 
caufe  it  toas  not  fain,  Chat  tlje  parcntg  ttece  imkno\Dn,  o?  likclp 
to  became  cbargrable  to  tlje  pariflj :   jFo?  tbo'  a  CljilD  of  tfjjee 
Q^ontbc  o!D  be  belplcfs,  pet  tlje  parents  are  boiuiD  to  p^obtDc  fc| 
it*    30  to  tlje  principal  fatter  tiilncO  iuas  bintcu,  viz.  Cbat  tlje 
Ipofpunl  luao  bouriD  to  piouioe  fo?  poo?  Cbilojen  tbere  cirpofeD  h 
tbc  Court  tbougljc  tljere  toas  notljing  in  tljat. 

Inter  the  Inhabitants  of  St.  Nicholas,    Guilford,    in 


Surrey,    and  Kiilineton  in  Suilex.     Trin.  1 1  Will 


III.  B  R. 


N 


ORTHEY  mobeo  to  quaO)  an  ©jDer  of  ttoo  lluflices  to  cc    u?. ) 
mobe   a  COoman  ano  ber  'BaaarD  CbilD  from  A.  to  B.  ded  where' 

toljereas  it  apprarrD  tn  tlje  ©?Der,  tOat  tbe  CljilD  tnag  boju  at  C.  bom. 

Holt  C.  3*  Cbe  O^aaarD  mutt  be  Kept  toijecc  'tis  bojn.  ll^^^'^- 

PoIt52y,532. 
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Inter  the  Inhabitants  of  the  Freeing  of  Bridewell  and 
(  44. )       the  Parijh  of  Clerkenwell.    Hill.  1 1  Will.  III.  B.  R. 

Jufticeshave 

■no  lurifdic-  _., 

tion  to  re  A  Special  ©2tJcr  of  ©Effions  tnag,  C&at  H.  luajs  bounn  gp* 
p°7.fTJ^or  ^  PKiiticr,  ni]D  fccbeD  fetjen  Ipearsi  to  a  C)enip=D?cirei:,  toii&m 
from°ex!ra°-  tljc  l^^pcitias  of  Bridewell,  ano  aftECUjarD0  Ije  IiucD  nine  #ears  in 
parochial  Clerkenwell  ^m%  l)Ut  gainED  uo  ^lettlaufiit  toere :  Cbe  Ju^ 
SotTin^he  ^if^'S'  ff"f  ?5!m  to  Bridewell  ng  f)i0  laft  lEffai  ©Ettlcment,  ip  an 
Cafe  of  the  £D?D£r,  UJfjicD  fct  fo?tb  Bridewell  to  be  an  Ejcttaparoc&ial  place. 
Inhabitants  £[  pg^  Holt  CE,  3-  3if  3  ^laCE  \^  f rtcapatoci)iaI,  anti  oas  not  tfje 
and  Dohin"^!  face  of  a  PcitiO),  tD£  aufticfs  DaDe  no  antoojltp  to  fenO  anp 
Hill  iiAnni,  ^(\\\  tljitljEt  5  anD  fo  It  tuns  refolDtO  in  tlje  Cafe  of  %\x.  lohn  of- 
Jd^d'cd'by  ^°''" '  P^tn^'P  'T  pace  cjctcaparocljial  map  be  ta^cco  in  aid  of  a 
Par"kc^  c]  pariaj,  but  n  paciO)  fljaU  not  in  3(0  of  tjjat*  %W  is  Cafus 
andthewhoieomilTus.    CljJS  ©^Dec  1030  quaOjcO, 

Court,  that 

by  Virtue  of  15  &  14  Car.  2.  cap.  12.  feft.  21.  the  Juftices  may  cxercife  the  Powers  given  by  45  EI. 
and  that  Aft,  in  all  extraparochial  Places,  containing  more  Houfes  than  one,  lo  as  to  come  imqcr 
the  Denomination  of  a  Vill  or  Townfliip.  Poft  pi.  48.  Vide  poft.|S7,  501.  1  Lev.  142,  143,  4 
Mod.  157,  158.     1  Mod.  151.     2  Mod.  237. 

Inter  the  Inhabitants  of  St.  Michael  Bedenham  and 
.7,/]  Kinofton-Bovvfey.     Hill.   1 1  W.  III.  B.  R. 

^  *5  P     \J   Jltlao  frnt  bp  O^ncr  of  tYxJO  Suffices  from  St.  Michael  Be- 

S[o°nAp"  ri«  denham  to  Kingfton-Bowfey,  anD  tDat  ©^Dcr  tDa0  CCUEtfc0 

peal,  binds  upon  an  appral  to  tbe  *f(Ron0 :  Cljen  tbe  ojan  toent  to  Beden- 
not  a  third  j^g^^^  g„^,  Bedenham  fcni  Ijlm  to  D.  ant)  a  B^otton  \ra0  maDc  tQ 
Pa"rty.'  "'*'  Qunli)  tf3l0  ©ititr,  bfcaufe  tlje  0^OeE  of  rvebEtfal  upon  tfjc  appeal 
Poftpi.58.&  00  to  Kingfton  Bowfey,  tDa0  coiulufilje  agahiK  ail  tijc  iiao^ltJ. 
Ame'pt'i?'  'Btit  tlje  Court  bclo,  €l)at  tfje  DEtEcmination  upon  t(je  JppEal 
15,20,25. '  fcctiuEfn  otijct  pattlES,  ousftt  not  to  bmD  as  to  a  tIjitD  paciflj 
kiljicd  U}a0  no  pactp. 


Anonymus.     Hill,    ii  Will.  III.  B.  R. 


■  '^^.J' .-  A  ^  ^?^^^  °f  ©Efftons  Djaton  up  epcctallp,  \\\  0?ticr  to  babe 


6)f  the  Court. 


SllJtto''  -t^  tbc  ©pinion  of  tbe  Court,  toa©  concluQeo ;  ^  And  if  the 
fouciudeto  Court  fhould  be  of  Opinion,  then,  &c.  iDljiCl)  Uja0  {jElD  naugfjt; 
'  r^P^rJ.?"  fo?  tbe  3unicc0  ouglji  to  DEtecmine  one  IIU^  c?  otljer,  anU  not 
"""  mafec  afpecial  Conclufion,  rEfectmg:  to  tfjc  (ilouttj  but  it  teas 
teferteD  to  tlje  Siufsc  of  ani?r* 


Inter 
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Inter  InhabJtan'  Paroch'  Entoa-Bridge  .'iW  Inhaiaia^* 
rarocli. Welliiam-ii?  Kane'.  Mill,  i  i.<WjlLiliL  B.  K. 

B  a>|titc  msi  raaM  at tbe  €iiiatfcf=5Sefrio«sf,  fo?  Uljel^i^lief   ^  *';2.  '■>  ,- 

t(|fm  lit  ©Il?^k,.upaii  tDc Statutes  14 Kliz.  c.  5.  ano  19  Ca*.x.  C4.,  l^hl0^uu,^ 
UfOfViop  a  ^um  tor.^  aiTcfrcLi  011  t\is  fetieral  parinjes,  not  eicceta-  ''^^'^,;J"'"„^| 
tjifj.  to^)at  15  alloluco  bjp  botlj^ct©  ^  but  tbe  2)^D€r  tuas  Qtmfijf^Di,  fee-  ld»-Ai  ua 
C8ui€tf)e|  oug&t  to  liflttc  tuanc  oifliuit  ©^oecis  upon  tljcmfficKJjt  ■b3t-«DvsT 
^tritutrs  V  tijc^iJOHCg  to,  Ue  icuieD  bp  (Uictue  of  caci)  gttataus  be*  """^^  ''..^ 
HiffiiiPPlWftWe  to  Diff£ceat|i)ucpofEj3»  :.  ?  .ir/fio? 

Inter  the Inhiibit ants  r)f  the  Eoreft  o/'Dfean  ^;?^  ths  Fh 
•    •    ryJ^yXinron!  ■' "pin.- ii  Will.  m.  ^^ 


T 


LiUeiJ  ten  fcM&  ui  tb,E  jFoieif  of  Dean,  anD  t&cii  UifD,,  aiiU    ( 4S.  > 
lcfrtcocrnrC6ilu?cn :  Cteo  3!uflicc0  tnaue  an  0^oci:  to  c£=  J,"7^"ee, 
iroDe  tljem  toLmton-Hl  Hfrefordftiire;     Et  per  Wo^^  C.  3!»    3f  a  vide  .wli" 
place  be  a  reputable  paciflj,    ano  balje  Cljurcl)  toacoeiis  nnO  pi  44- 
©Ucifccrs.Df  tlje  pi30?^  It  135  tottljtir  45  Eliz.  too"  lit  cEcatDjitjbe  ^ 

Hol^aciflji  but  If  it  be  mzetlp  cctcapacocfjial,  as  tljc  Jiiftiiesi 
cannot  CenD  to  fuclj  a  [dincc^  fb  tijcp  cannot  feno  fcom  tt:  as  it 
tfi  epmpt  fcom  rcccitimg,  fo  it  fljnil  not  Ijaoc  t&n3encfit  of  re= 
tnoinno;,  fo?  tljcp  Datie  not  p?opcr  ^ttfans  to  complauu  li3£c= 
fens  in  ettiapaiocijial  jaiaces  muft  fubfift  on  p^tuatc  Cfjotitp, 
as  alii  }i9ecfons  did  at  Common  iato  before  45  Eliz.  iDbtclj  enacts-, 
CM  ebcEp  l^nrilS  fljail  Ucep  tbcic  oton  fpoo?^  In  Confcquence  06 
iDljtcb  tbe.  JucisDiaton  of  Removals  ^uas  ficft  tct  up  bcfoic  tbe 
S  tatute  14  Car.  2.  jFo?  unlefs  tbc  Ipoon  mere  remobcD  to  tbcic 
euin  li3ac!(l)cs,  ebecp  \pmfii  coulD  not  maintain  tbctt  oton  j^oo?. 
OBut  t!jc  Statute  of  4^  Eliz.  Does  not  ertcno  to  ertrapatocOial 
places,  Gpuld  3t-  ftatrten  a  Siucftion,  3tf  tbe  3iuRtces  of  tl}e 
Countptolj^re  tljepariaj,  tobeiein  be  toaslaft  Icpilp  fettlcD,  Keg, 
ni(ffl)t  not  ninltc  an  ©>occ  upon  tbe  pacid)  to  make  a  Sate  fa? 
tbe  Eelif f  of  cbis  poo2  Q3an  in  tbe  ertrapacocljial  place  ^  becaufc 
not  bablno:  gatncD  a'^ettlcmnit  tbccc,  be  remains  an  3!nbabitant 
of  tiiat  pociflj  fiill,  clfr  tbe  tl^du  map  be  ftnrbeD  fo?  mant  ofRe* 
lief  f  Holt  c.  %  £lu.i^  tbis  iD20er,  anD  tbcn  go  ano  get  an  ©,?^ 
Dec :  jfo?afnuicb  as  H.  teas  (ettlcD  in  die  paciflj,  of  Linton,  nno 
is  not  able  to-pjomoe  fo?  DtnUelf ;  C!)sf«  are,  &c. 


Inter 
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Intel-  the  Inhabitants   of  Chalburv.  <i«^* Chipping' 
Ji  A.  Earringdon.     Trin.   1 1  WilL  III.  B.  R.  i-<. 


UX^X 


whomlnori^  ril*  «f  A,. W; WarwickOiiJ-e,  tO  Chalbury  tit  Oxfdrdftiire,  fiom 

ginai  Older  t{j€lTCe.' fej)  OlWt    Of  tlDO  9i^lftiCC0,    tO  Chipping- Farringdon  in 

noTremovT  BeiskftflTe^    Jf  lD«J  otfcacD,    Cf)at  Chalbury  0Ufl:I)t;  to  mt  n- 

tiii  that  be    pefllco,  tliiD  got  tljrCijDcr  upon  tijem  DifcljargcD,  toDlcD  Holt  C.i. 

revelled,      agteco  ^  fo;?  feitDlnff  tijc  poci^Q^nn  to  anotfrrc  place,  ie  falfifpjiiff 

PL  55."'^    tl}6firfl:  aD?Dm»  tefiif^^cauitctHlje  DoJif,  but  lip  3pppai  ^  to?  t&e 

Poft'pi.  52.  SD^tJcr  of  tU)o  Jiifitcijs  is  a  Dftmn  I  nation  of  t(je.Eigl)t  affatnll 

all  ptrfons,  tiil  it  be  rciierfcH  :   Chalbury  OjoulD  bauc  appcatt'D 

ftoni  t&E  Warwickfliire JD^Dxc,  aiin  ffot  t^at  fct  afio.c,  eiiD  lent 

tl)c S^an  bfich  tljittjft,  anc  tbrjunicefitliae  (ijoulO  DaDc  fcnt bini 

to  Chipping  Farringdon  ;  tbercfOjC  natlgljr* 

Inter  the  Inhiiiitants  0/' Ware  it^^Stanftead  Mount* 
Fii:bK^t;    TriB,;al2.  Will.  III.  B.  R. 

4f  .(<!  rfr;n    ?=■,  '    rinn 

^5^^      A  "J^  ®?t)ct  toas  matjc  bp  tvoo  IaRicP0,  to  rcn?oftp  H.  tritb  fjisj 

jTV '5©ife  anD  €b!lti2f  11,  from  Ware  in  tijr  clountp  of  Eflex,  ta 

Stmftead  in  tl)E  fame  (Couiitp,    Cjcccption  tr .s©  raUni  to  tbiS  bj) 

^?.  Eyre,  iff,  TBecaiife  it  toa0,  toitl)  Cdlife  a;iD  CbilDjcm     abi?, 

l3fCaufE  it  lua0  fotU,    it  appears  upon  Eximinafion  before  us,  di? 

one  of  Us,  &c.   enU  tbe  (Eraniination  ougbt  to  be  before  bot&,^ 

bccaufe  botb  are  to  raahe  tbe  3''«bcniE"t  of  Ermobnl.    Sl^j.  Cow- 

per  tooulD  baue  DtftfnguifljCD  tbtfi  as  tbe  firf!  exception  from  t\^z 

Cafe  of  Mich.    10  W  ill.  5.  ante  PI.  .  .  .  Ot  his  Wife  and  Family, 

tnmiz  be  miijbt  {ki\)e  «s>crbfints  not  rrniobeable,   but  CbifO^rn 

otigbt  to  foUoiD  tbetr  parents^    Co  tbe  fccoito  \)Z  faib,  Chat  bp 

Examinaticn  14  Cat.  3.  c.  la.iiitbe  Ccniplfttifl;  IS  Ditectco  to  be  made  to  anp 

bmhlilfti'c^c'  ^"ffiff^  ano  inCoiifftiuniceone  IiuaiGc  maprranune^  anDitU)a0 

See  dVod."  onip  neceirnrp  tbat  tl»c  fl)oiilD  join  in  remobtno::  Sed  Cur.  contra 

iSc.  in  botb*    Co  tbe  fetft  Holt  c.  %  faitJ,  @;iippofe  H.  ijaD  put  bi0 

Antcpft's.  ®o"  °"f  f°  €)crutce  at  fijctecn  jPears  oID  at  B.  ano  acco^Dfnglp 

"  6e  bat!  ferbeo  tbcre  o  |5ear,    anO  after  tbe  jfatber  comes  to  libe 

at  B.  bimfclf,  anu  tbe  @)on  to  liue  tDitb  bim  ;   fucb  an  ©^2Det 

iDOiilD  rcniopc  tbe  ^on,  tbo'  be  be  not  remoUeablc.    Co  tbe  fe= 

cono  Gould  31.  faiD,  tbe  Sitatute  mreern,  anb  tbe  Ipjartice  1000, 

to  maUe  Complaint  to  one  Juftice,  anb  be  grants  bis  Uianmt 

to  bjing  tbe  poo?  95an  befoje  ttoo  luCiccs,  anO  tljeu  tbep  titjo  ip 

amme  ano  remote. 


Do. 
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4§9. 


Dominus  Rex  ^erfm  The JnUk  ants  o/^Long-Critchell. 
Mich.   I  z  Will.  III.  B.R. 


A 


99ii!i  teas  tcmobco  ftom  tijc  patffl)  of  All-hafiows  to  tDCoij^'"? 

PiJtifl)  of  Long  Critchell.  ^Z  gocs  fCOtti  Long-Crirchell  to  ^^niL.  ■ 
P.  Ctiep  got  fetirral  ©|U£r0  from  ttoo  |u(ticesj,  bp  (lUap  of  €rccu« 
tion  of  tf)e  ficff  £)?Dcc,  to  temoue  Ijtm  from  P.  to  L.  %\\t  al!  of 
tftem  toeiE  quaC^eD,  bccaufe  P.  ougljt  to  Oafte  maoe  on  ojtgfnat 
Complaint,  aitD  upon  tbnt  l)aue  got  on  S)^Drr,  ann  not  fjabc 
grafteti  on  tljc  ©?DEt  of  Ecmoftra  fiom  A.  to  L.  tfjo'  tScu  migOt 
j^fibe  ufcn  mt  833  (CbiorncE  to  iiiOucc  tlje  Jutticcg  tO  mnkc  fucD 
oiiitiiial  €)?Gci;  ^  fo?  P.  ts  n  tbJto  il5artnj,  againft  tofjitfj  L.  {g  not 
boiInD  l^p  t()e  ©?nei:  Of  Ecmoual  from  A.  to  L.  fiut  map  contcff 
tlje  Eigbt  of  S)ettlcmcnt  ini'tb  tfjem.  £©?.  Upton  tooft  an  €t'  \Z  'z. t;. 
ccption,  tliat  tlje  fnfo^cing  ©jDets  t>(D  not  appear  to  be  rnnbe  Dp '« 473, 480, 

tUJO  liuntcee,  Quorum  unus :    'Ms  Holt  C.  2.   fccmcl!  tO  tOink  £eA.^  pi 

t&at  a  goof  Crcpptton,  becaiifc  fucO  Pcrfongi  ad  canttot  make  .s.  &  Lft  * 
an  ©?tJct,  cannot  crecute  it  t  05(11  t&e  SDiocts  toctc  qtialljcD  upon  ?'•  ^''' 
ti)E  fitfl  Ecafoit. 

Inter  the  Inhabitants  o/'Tliackham  andFmdon  in  SulTexi 
Hill.ii  Will.  III.  B.R.       '-'-' 


•^d 


Kfyf'B?   ' 


3)»uiL' 


A  poo?  perfon  teas  reirtotjeu  in  1694,  fcotti  Weft  Starring 
to  Findon;  Findon  XiQtQ  not  appeal..  3ln  1700  t&E  S^an 
come0  to  Thackham,  atlD  Tfaackham  fenti0  bim  b^  €)?dEC  of  ttDO 
3iuttiCE0  to  Findon  j  Findon  appeals,  aiiD  t[)E€)?Dei:  toas  DifcDargcD, 
an  t6?ee  being  notia  bjoujjOt  up  ^  Certiorari,  it  tnao  moucD  to  qunQj 
t&e  ©?liEC  maDe  upon  appeal,  anD  urgeD  tbat  Findon  toa0  bouno  bi^ 
t&e  ficft  €)?oei:  ftom  Weft-Starring  to  tDem,  ftom  ttJ&icb  lijcp  nebet 
appealcU,  toit^  tcfpea  to  art  tfte  m^\%  antr  ate  tonciuotu  to  fap, 
^bat  t6e  place  of  W  lad  legal  ©ettiemeitt  toad  not  Mtb  tfjemi 
IBUt  in  refpcct  of  tlje  Diffance  of  Cimc,  tbe  Couct  coulU  not  teli 
but  f)e  migbt  babe  gaincu  a  ne\r  Settlement  at  Thackham,  ana 
tbat  miffbt  appeat  to  t&e  3l«fffce0,  ana  tljep  mrgbt  babe  good 
<S>imn\i  to  utfcbatge  t(je  ©^uer  of  tbc  ttoo  3u(Iice0i  tbeu  tbe 
Cownfcl  offecett  to  p^oUuce  rrn  9flitiiibit,  Cbat  tft^te  eia0  no  neto 
©ettlemcnt  p^obcli  5  but  t&c  Court  bclD  tbep  couio  not  etaming 
tbat  l.p  affibauit,  no|  enquire  tberebp  into  tfje  iacafaii  of  making 
tOe  ©?tJec»    Ex  motione  ^l.  Shelly. 


(  5^.  ) 

Two  Juftices 
Order  not 
appealed 
from  binds 
the  Parifii 
upon  wbiclr 
it  is  made, 
till  a  new 
S«rtlfehieflt 
is  gained-.'-' 
Vide  Ante 
pil.  33,5c  4Jr. 


DittonV 
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Vide  Poft  DittonV  Cafe.     Pafch.  i  ?  Will.  III.  B.  R. 

iSalk.  67,68. 

oLVfor     IVf  OVED  to  quaO)  an  ^intt  inauc  fo?  t&e  DifcOarge  of  an 

difchargmg  !▼  1  appieiUice  t  Cfjc  Ciucft[on  acofe  upon  tbe  Claufc  of  t&e 

*•"  ^Tm"   ®f^f"f^j  to^'i^^'  DirrrtB,  Coat  upon  t()e  appearance  of  tlje  ggaflec 

fter'not  ap-"  ^^^^  3pp2cnt(cc  Hiap  tz  DifcliatgeD  bp  four  JufftcE0,  aftec  t&e  nctt 

pcaring.      Juff:C£  &citl)  fuDcauouifD  to  compofc  t(jc  i^attft  in  DlfFcccnce.  3in 

iMod'?'  tl)i0  GEafe  it  toas  objcStD,    CDat  Ditton  tfte  ^attec  Uias  bounD 

5  Mod.  139.  o^ec  to  appear,  ano  did  not^  auD  tlje  Juttices  babe  but  a  Ilmiten 

140.  JuristJiBion  ^  anH  'tig  cjcp^eflp  biccrtcD  bp  tbe  3ct,  tDat  t\)is  Dtf' 

cijarge  is  to  be  niaue  on  tjje  appearance  of  tbe  Rafter ;  befiDesi, 

tbcte  10  anotber  Eemeop  to  proceed  on  t&e  Eecognijance,  id|}icd 

is  tojfeiteD  bp  not  appeattno:. 

Per  Cur*.  ^\)z  33  niuft  babe  a  rcafonable  ConCruSfon,  fo  ag 
not  to  permit  tfje  fatter  to  take  tbe  aouantage  of  b!0  ot»n  £)b« 
ftinocp  ^  anD  (t  toouID  be  Uerp  IjarD,  Cbat  fuppofuiff  tbe  Q^nftcr  is 
Profligate  and  rune  atuap,  tbe  apprentice  (|)all  neDer  be  oigcbargeD: 
iaftertoatti0  Crception  teas  taken,  bccaufe  it  appeareo  upon  tbe 
jTacc  of  tbe  ©jDer,  Cbat  Ditton  tuas  a  dEollac-maker,  &  non  con- 
ftat  luijat  tbe  Crabe  10,  no?  tbat  it  (0  tottbin  tbe  Statute ;  like 
Comforf0  Cafe,  tobcre  one  toa0  bounD  to  a  S^antcau  maker, 
t»ben  tbete  tDa0  no  fucb  CraOe  toitbin  tbe  Statute,  no?  at  tH 
iSiund.  Cinie  of  tbe  Statute :  QnD  in  tbt0  Cafe  it  toao  faio,  Cbat  tbe 
""  ""  Juff(ce0  migbt  make  tbe  ^aflcr  make  Eeaitution  of  Ipact  of  tbe 
^oncp,  anD  tbat  it  baci)  been  fo  ab)uDg;cD. 


3'3.8cc. 
Poft  491. 


Inter  the  Inhabitants  0/"  Watford  and  Wendover. 
Pafch.   13  Will.  III.  B.R. 

(54.')  ^T^wo  Jufficc0  of  St.  Albans  maUe  an  ©?Der,  Cbat  tobcrc* 
Srd^eTof  ■"  J-  00  tbcp  tDcre  creoiblp  info?meU,  tbat  Wendover  a)a0  tbe 
Corporation.  pfHcc  of  H.'0  laft  Icffnl  ©ettlcmcnt  J  but  no  toberc  aoiutigeti  it  to 

KThe'sef  ^^  ^°'  ^""^  ^^^^^  ^^^^^  ^^^^^  ^^^  ^^^  appeal  to  tbe  €luartcr=@ef« 
fionsoHhc  fio"s  of  St.  Albans,  iDbcte  it  ina0  confituuD;  ano  botb  toete 
County,  not  tiuoibeo  ^  tbe  fitft,  bccaufc  tbere  U)a0  no  aojuDtcatton  of  tobat  toag 
poratio?'"'  ^^^^  '^''''^^  °^  'J^^  ''^^  'f  5^'  g>ett!ement^  ano  tbe  feconn,  bccaufe  tbe 
appeal  ouffbt  to  babe  been  to  tbe  S^^e(non0  of  tbe  Countp,  not  of 
tbe  Corporation  5  ano  00  it  1030,  'ttoag  coram  non  judice. 


Inter 
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Inter  the  Inhabitants  of  Suddlecomb  and  Burwafli. 

Tnn.   12  Will.  III.  B.  R.  (55-.) 

■^  Complaint 

that  H.  is 

EXCEPTION  teas  tafefH  to  an ®?l3Ct  of  ttao  Jiilficcs,  becaufc  I'^ciy  to  be 
it  teas  onlpfaiD  to  becomplaineo  bp  t(jc  COuccO^lDacoeiiS,  t()at  norenoigh 
t[je  Perron  i-cnio\ieD  toas  Ukclp  to  become  cfiargcable,  bnt  not  ari=  wichout  Ad- 
jiiDffcD  fo  b|)  t!jE  ^udiccg.    Holt  C.  31-  faio,  coat  t()C  %\maQ  S wh°ei' 
cannot  remote  a  Q9an,  unlcfs  Ije  be  Itbclp  to  become  chargeable,  i^appc^s'to* 
fo?  otbrrtuife  tbep  mtgljt  remote  a  C^an  of  an  <£ffatc  3  anD  {jcus.oncom- 
tOOk  a  Di^Jcrfitp,  tbat  tDbcrc  toe  0?DCC  is,^  Whereas  it  appears  ^'"[i,^,''- 
to  us,  &c.  on  the  Complaint,  &c.  that  jf.  S.   is  likely  to  become  likely, &c.  is 
chargeable  to  the  PariHi,  tijnt  \Xi\\\  be  tUCll  enOUgf)  ^  bllt  iD&etC  It  ^"^''''■'"V 
10,  as  {jerc,  Whereas  Complaint  has  been  made,  <s^c.  tijat  i£i  ill  :  a.'^i^l^l'. 
•Bnt  it  IDAS  agteeD  to  be  referred  to  tijc  Jutigc  of  3ffi5e.    Poftea,  Poft  550.' 
Pafch.  3  Ann.  B.  R.  ^be  Cafe  cf  tbe  3nbabitant0  of  Damall  in  y^^^f/^""^" 
Cheihire,  tlje  fame  RelOllltlon.     Poftea,  Pafch.  2  Ann.  B  R.  tljC  Isid.'pJ 
fame  Ecfoiution.    3it  ougbt  to  appear,  tljat  tljc  pecfon  remoUcu,  i  Lev.  84. 
10  a  Iperfon  rcmoijcable,  ano  tberc  ougbt  to  be  a  pactictUat  auet«  f  sCw.V<J. 
nicnt,  Cljat  De  is  liiicli?  to  become  cbatseable,  5  Mod.' 279. 

5Mod.  ;j7» 

Dominus  Rex  i;^r/^i  johnfon.  Trin.  13  Will.  III.  B.R. 

T^  €   3u(!tceg  of  peace  at  Newcaftle  in  Northumberland,  ^^^^^^-^  l^ 
OifcbarffcD  an  3pp?entice  bp  an  o^ityinal  ©lOet  mabe  at  tbc  make  origi. 
€)C(non0,  toitljout  anp  p?cbion0  application  to  a  Suffice  of  tbe  n^i  order  ta 
peace,  to  cnbeabont  to  comp?omife  tbe  fatter,  n0  tbe  Statute  Apprcn^^ 


tice» 


Birc30  ^  anD  after  fcbecal  Debates  it  toas  aojutiffeD,  Cbat  if  tbis  sce  i  saik. 
ban  been  a  neto  Ebtno:,  tbc  Court  ttioulD  babe  tbougljt  a  p?ebiaus  \\^^^  ^ 
^Ipplication  to  a  luitice  nccelTarp  ^  but  tbcre  babitio;  been  fo  manp  i  saund.^3 14, 
original  ©^bers  uiaue  at  S)efllions,  bjongbt  into  tljis  Court  anb  5'^- 
confirmcD  b£cr,   'tinas  too  late  to  call  tbis  Spattcc  \\\  queftion i  i  vent" Vl 
fo  tbc  0?bcc  luas  conficnieD.  175.  '     ' 

MinchampV  Cafe,     Trin.   15  Will.  III.  B.  R. 

H€  beino;  a  Q^etcbant  at  Mile-End,  ttDO  giuffices  bouno  a  jufticij « 
pooj  ®irl  3pp?enrice  to  btni ;  be  appealeb  to  tbe  S)einon0,  scffions  are 
anD  tbc  ©?Der  luas  UtfcbargeD  ^   bccaufe  tbep  tbougbt  it  unfit  to  p;;Xs  whe- 
compel  a  90cccbant  to  take  an  apprentices  anb  noiu  tbis  Court  chcr^fit  to 
on  Confiberation  of  tbe  Scatter,  confirmeb  tbc  S)?tiec  of  ©eO  °^''s^"-^^« 
fions  i  bccaufe  tbc  late  aa  babing  mane  perfons  compellable  to  morn'oT 
take  9PP?cntice0,  anb  giuen  an  appeal  to  ibc@)c{nan0,  it  toad  in  vide  <s  Mod, 
tbc  Dtfcrction  of  tbc  3l"KiCE0  at  demons  to  Dctecminc,  il2Hbe=  Tlixvtt^ 
Vol.  ii.  M  tbci;  68, 58;  ' 
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6  Mod.  164.  tijct  it  luas  0?  loag  not  fittiniy  to  put  an  Opp^enticc  upon  mw  one  5 
\  mXi^/o.  o«i^  tl)rr£fo?c  t{)c  Court  tooulD  not  Diaucb  U)!jat  tijc  ^clHonsi  ban 
RaynK65.    DoHe,  Dut  confiiniED  t()C  ©jOct, 

1  Lev.  84. 

5  Mod.  159,  140-     I  Saund.  514,  516. 

Inter  the  Parijhes  of  SwanCcomh  and  ShensRold.  Pafck 

I  Ann.  B.  R. 

( 58. )       A  J3oo?  99an  tons  fent  by  ttoo  Juflicea  to  Shensfield,  nnD  up. 

Sd''.'/<i-nli'   ^  °"  ^"  Qppfnl  tije  0|Dcr  uias  confirmee  5   nftcctoaiti0  Shenf- 

only  toween  field  fcuDS  Ijim  bj)  flU  aD^DCC  tO  Swanfcomb  :  3!l  tfjefe  2D?D£r0  be^ 

ii.c  Parties :  jng  b^cuffftt  Up  fap  Certiorari,  tljC  ©?t)£C  tO  fcuD  f)ini  tO  Swanfcomb 

firm/dornot  ^a's  nuofljEO,  bGCflufE  fep  t^c  Dctctnunation  of  tljc  3"ft(Cf0  in  af' 

appealed      fimiflnce  of  tl)z  ©^Dcc  ort  tljc  Sippcal,  Shensfield  U5a0  eflfoppeo 

^'°"'' luhe'  ^Csiiiff  nil.  tOc  eZlo^lD  to  fap,  Cljat  toas  not  tlje  Jplacc  of  Ijis  laff 

\dd.  '  "  lrga,l^Etticmcnt5  fo?  tfte 'lufticeg  cannot  rcmouc,  but  to  tfie 

Ante  pi.  45  piQce  of  tljE  laft  Irgal  ©cttltmcnt^  anD  lljcloino:  anp  later  pace 

USd  417   °^  @)cttlEment  toili  Difcbatge  tlje  £D?5ec  on  tljc  appeal  5  anD  tOc 

6  Mod.' 269,"  Di\)ecfitp  10  bcttoeen  an  ©Jdec  Difcfjargeri  anD  an  ^Dim  confirm. 

-87-  CD  upon  Oppcal,  0?  not  appealcD  fconi.    gjn  tfje  firff  cTafe,  tfic 

05attcc  10  at  large  n0  to  all  ISJIaccg,  tut  t(je  pace  to  MM)  t&e 

poo?  99an  ms  fent,  tDfjicIj,  ttpon  tlje  appeal,  toa0  DetecmmcD 

not  to  be  t!)c  pace  of  W  lad  legal  Settlement.    'But  in  tlje 

farrr  Cafes,  tfje  I3lnce  to  tDbtcS  Ije  ms  fent,  ijs  boiinD,  auD  t^e 

S)i^a  final  ano  conciufilie  90  to  all  tije  moiiu. 

i 

?■  ^'cJvf"  ^"ter  tlje  Inhabitants  of  Wefton-Rivers  and  St.  Peter  i 
Rex.ver.in-  l^i  MarlboroLifih. 

liab.pfWopt-  <.^ 


ton-'RiveiS. 

\  r.otn  T  T^^^  an©?DEt  Of  ttoo lufficesf,  it  teas  obiecten:  iff,  C&at 
ccffar^y'to^  ^i  tt  U)a0  Hot  faiD  tfjat  tbe  (KUoman  toa0  poo?,  &c.  but  lame 
ftew  in  the  anD  liUelp  to  become  poo|.  aoip,  ^fjat  it  toao  not  faiD  flje  DiD  not 
S'/perfor  off^J^  Security.  ^Dlp,  Cljat  it  toa0  faiD  to  be  upon  Complaint 
did  not  rent  ottlp,  auD  ttot  of  tfic  Cljurcl)'toatDen0,  &c.  4t()lp,  at  toa0  not 
a  Tenement  fgij,  fljg  tentcD  uot  3  Cencmeut  of  10 1,  per  Annum.  €be  tt!30 
Annum.  '^^'  laft  UJCtE  tbe.C)biECtion0  cbieflp  itrfiflcD  upon,;  anD  tlje  Court  tons 
Vide  ante  clcat  30  to  tljc  firft  of  tl)efe  ttDO,  viz.  Cfjat  it  mufi  te  upon  Com= 
Poft%'4  :i6  plaint  of  tljE  COurc&tDatDens,  &c.  anD  fo  appear;  but  upon 
Far^fl"  )-i  reaDinff  t()e  Erttirn,  anotber  Ciueftion  nrofe ;  fo?  tfje  Eeturn  fet 
Mod.  Cafes  fo^tlj  at  large,  Cbat  upon  Complaint  of  tfje  Cbnrcb  toarDen0  ana 
Oijcrfeers  of  tbe  poo?  conccciunff  A.  to  tfje  Juflices;  tfjcp  tfjc  fain 
3iul!sce0,  one  of  tbe  Quorum,  maDe  tbe  folloiaing  £D?Der,  in  hxc 
verba.  Forafmuch  as  Complaint  harfi  been  made  to  us,  &c. 
fo  t^iat  it  toa0  urgeD,  €:bat  tbe  Defea  of  tbe  ©?Der  lua0  fupplieu 
fcp  tOe  EctUtn  of  tbe  Certiorari :  90  to  tbc  latt  Of  tbe  four  Cr^ 
ccptions,  Holt  C*  31.  TaiO,  €:&at  before  13  Car.  2.  tmo  3infiice0 
2  tcmoUfO 


ss 
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tcmoDcD  bp  ConfcqucncG  of    Lain,  upon  4?  Eliz.  brcnufe  tfjat  ^'J^f  "J^."" 
©tfltutc  makes  pjouifion,  €!)at  rucrp  l^anflj  fljall  niatiitain  its  mld^ood 
otun  l^ooj  \   tt)crffo2c  tOc  Jiifttccs  confiDcrfO  trijo  lucre  p^opfrl^  by  Mutter 
m  i3oo?  of  a  l^atiaj,  ano  tijrp  uirre  ijclD  to  be  fticlj  ae  tucre  tijer'e  ^ijf  {^^f^^n 
fcttlcD  a  conUriiient  Cmie,  Uiljich  lutis  tijousOt  a  Q3ont!j,  fo  t[)<it  at  '" 
^out()0  aboDc  mane  an  Inljabitant.  @)till  t()cre  remained  fcDcrat 
Ooubts,  UiljicO  occafiuncD  15  &  14  Car.  2.  c.  12.  lipbn  tulnclj^ta* 
tiite  t(je  p^cfent  iHucniou  arifrs,  viz.   caijctljcc  tf)c  |9otacc  to 
reiiioue  be  not  founoco  on  i:?  Sc  14  Car.  2.  but  on  tijc  Laiu,  as 
it  \xms  before  f  Sun  fince  fuclj  an  €)?Dct  tooula  fcrue  to  rcmobc 
liefo?c,  tubp  it  toilf  not  fetbe  notu,  fmcc  tfjc  Statute^  O?  luDetber 
13  8c  14  Car.  2.  oblffjes  t(jc  Jufficcjj  to  alter  tljc  jFojni  of  tljftc 
€)?Dct :   3nU  tljis  Depcnns  upon  tbis  part  of  tfje  @)tatutc,  viz. 
CBbetbet  it  be  bp  ^OaiP  of  giuinn;  JutisoiSion  0?  Ecf!ci3ion  ^  ^t 
anotfjct  Dap  Holt  C  J.  p?oaounecD  giuSgrncnt:  CJg  to  tIjc  Crcrp. 
tion  to  t&c  not  aiserring  tl)at  flje  Did  not  rent  a  Cenemcnt  of 
jol.  per  Annum,  fje  faio,  tlie  5g'econDar^  IjatJ  fcarcbeo  tbe  pirce^ 
tiEnt0,  anu  tfjep  ate  tuitljoiit  tljis  Claufe,  accojtiing;  to  tbe  Siom 
of  tbe  ©^Derjs  before  14  Car.  2,    3nti  tbis  ©,'riec  tberefo?e  is  toell 
cnouffbi  Ann  if  tbe  partp  rents  a  Cencmcnt  of  10 1.  per  Annum, 
Ije  map  appeal  to  tbe  S)rflion0 :  S's  to  tbe  otber  €]ccept(on,  it  is 
fatal,  fo?  no  one  can  Di(!arb  a  S^an  coming;  into  a  patitlj,  bur 
tbep  tOat  babe  SutbOJitp  to  no  it:  CI  Complaint,  ex  officio,  from 
one  not  conccrneb,  is  notbing:,  it  map  be  tbe  Iparifl)  are  tnilKng  onCerticrari 
to  ftecp  Ijim  ^  ant)  as  to  tbe  Eetutn,  tbat  cannot  cure  tbe  ©^oer,  .indices  can 
fo|  mp  bao  etercifeo  tbrir  autbo?itp  bcfo^e^,  anO  bp  tbe  c«rtio-  "("^^ovderTn 

rari  tbfp  batie  no  lp)otDCt  but  to  return  tlje  Oltier  in  ha:c  verba ^  h!.'c  verba.'" 

anu  tbfrefo?e  tobat  tijcp  tbiiiR  fit  to  return  fartljer,  tbe  Court  can  ^'^-^  ^  saik. 
Ukt  no  mtitc  of«  '*^' 

Inter  the  Inhabkcints  cf  ^i.  GeorgeV  and,  ^i.  Olaye'i 

Southwark. 

TWO  ^-^tu  Uiere  tEtUrricU,  t^c  firff  fo?  fcttffn^  a  poo?    c  60. ) 
S^an,  one  Thomas  Gifl,  ant)  tbe  feconti  a  Conftrmation  of  J"l''^o^"°"'' 
tl)e  firff,  upon  an  appeal  to  tbe  Ciuarter^efllous :  %\)z  fitft  ©?'  mJndXof; 
Dec  ceciteO,    That  whereas  Complainr  hath  been  made  to  us,  <&c.  fibers  of  the 
That  T.  a  had  of  late  intruded  into  the  Parifh  of  ^t  Ocdrqeh,  We  |K^.l"' 
adjudge  him  to  be  laft  legally  fettled  at  5"/.  OW's :    Thefc  arc  fenc  to  re- 
thcrefore  to  require  you  to  convey  the  faid  7ho.  Qill^   to  the  Pa-  yj^J'^'^j™ ' 
rifh  of  St.  Olave'S'^  anD  tbc  Diregiou  upon  tbe  ©juer  toas,-  To  the  t^lj.^ul.m 
Church-wardens    and  Overfeers  of    the  Poor  of    the  Parifh    of  4S9.pl- 5^. 
St.  Olave's.  CluaftieD.  jfo?  tljcn  ouijbt,  anb  can  onlp  SD?ocr  tbe  pa« 
E(f^  ©fficers  toDece  tlje  Inttufion  is  mane,  to  make  tljt  EemoUaU 
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Inter  the  Parijhes  of  St.  Andrew^  Holborn  and  St.  Cl^ 
mentV  Danes.     Mich.  3  Ann.  B.  R. 

( «•• )  ^~frfi>€  Court  of  €iuartcr  ©Eltions  of  Middlefex  maDe  ait 
fnfCone  -l  O^Dcf,  0110  aftcrtoarD0  tOe  fame  eeflions  uacatctj  it  ip  a 
Day  in  Law,  tubftOuent  ©^Det,  0110  0  Certiorari  bfiniT  b?ouQ:l3tj  bot&  €)^oers 
T-^u"  ^^'^^  tftttrncD  tljmon.  Etper  Holt  €,%  ^ou  fSonio  not  batie 
nient  and^"  rEtumEr)  tljE  ijacatcD  SD^uer,  but  onlp  tljc  latter.  Cljis  to  80  if 
make  a  new  \j3z  Diflifemff  out  JuUijmcnt,  fi[)OUlo  tftE  famc  Cftm  mahc  an  €iitrp 
muScrlify  ''f  ttBo  OiffErcnt  3uD0nienr0,  aim  rctutn  bot&  upon  a  mrit  of 
the  latter  (Etto?,  tuljicb  ougljt  uot  to  be :  Cbe  €)f(rtoit0  ie  all  oue  Dap, 
«"'y-  ano  tbe  3iu(llcE0  map  alter  tbefr  Jucgnient  at  anp  Ciitie,  tobtle 
v^de      lod.  .J  fQ^fji^jjp^  J  ^\iUS,  at  tbe  Old  Baily,  poH  fcc  JuOgntEnt  de  Pain 

poft<jo5,/;o6.  fort  &  dure  ffiUfu^  aiio  pet,  if  tbe  iiSartp  tuill  pleao,  tne  toill  fet 
5  Mod.  356.  gjjjg  f^gf  juogmeut,  ano  aomtt  Dim  to  pleao. 


OUTLAWRY. 


1  Show.  So,  B^gx  &  Regina  verfus  Tippin. i  W.  &  M.  B.  R. 

2  Show.  <5o, 
68. 

( I. )  ^"^  ^  '^  ^'^^  outlatoeU  upon  an  3Info?matfon  fo?  fenucfuff 
Er^Mifd?'^  i  1  ^  vouns  ©cntleman  to  marrp  a  poung  iitloman  of  a 
meanor.ctn-  V  ^  JftoD  CljarattEr,  auu  0netJ  5000 1.  ano  it  me  niotjeD 
not  be  there-  ^^^"^  iu  beftfllf  Of  tftc  DefEulJant,  tbat  be  coulD  not  be  gneu 
JheFaa  upon  t&e  ©utlalD^p,  becaufe  in  f^istjemcano?  tlje  ©utlatujp  Doc0 
Sec  1  Lev.  not  enure  a0  a  Confaiaion  fo?  tbe  ©{fence,  as  it  rior0  in  Cnrc0  of 
33. 34-  Crcafon  ano  jfelonp  ^  but  a0  a  ConUtction  of  tfje  Contempt 
Raym.  t;'.  fo?  ""t  anftoettno:,  tobtcb  Contempt  10  puniQjeD  bp  tbe  jFo?feitutf 
achan.caf.  of  biS  ®ooli0  BUQ  Cljattel0  5  flno  if  l)e  migbt  be  fineo  noiu,  fje 
**•  muft  be  eneD  again  upon  tbe  principal  :juDgmcnt.    aim  tbe  fitft 

t»80  lielD  to  be  irregular,  fo?  tbe  €)ut!ato?p  in  tbcfe  Cafe0  i$  not 

a  Concision,  a0  appeot0  bp  Fleta  42.  Quamvis  quis  pro  contu- 
macia  &  fuga  utlagetur,  non  propter  hoc  conviftus  eft  de  fado 
principali. 

Attortfey 
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Attorney  General  'verfus  Baden.     Mich.  5  W.  6c  M. 


A 


( 


©tors  99oncj)  to  B.  on  a  JutJpicnt,  aiiti  to  C.  on  a  'Bonttj 
^  _.  A.  10  outlniucD  at  tijc  S)Uit  of  tlje  ©bltgcf,  ano  Ijis  lanBs  iiev ^Tsi 
ftijED  on  tl)£  £DutlaiD?p  ^  aim  tfjc  Clueflton  urns,  ^lOctbec  tljc  €0.  1  Lev.  49. 
mtfee  of  tl)e  JuCgniciit  coulD  e]ctcim  tlicfc  iant^  f  SuD  it  luas 
hem  tljE  (Datlaiu?p  fljoulD  be  p?cfctrcD,  ano  tijat  tijc  Hxtng'js  t^anDss 
fljoulQ  not  be  amoDru,  unlcfji  tDe  Ccnnfee  coulD  fljeU)  Coijin  auO 
P^aatcc  bettocen  tDe  Obltgo?  auD  ©bii'oce* 

Adkme  <verfm  Colebatch.     Pafch.  8  Will.  III.  C.  B. 

'^T^  WAS  molJED  fn  C.  B.  tbat  t&e  plaintiff  mtQ;I)t  rr^etfe  an    ( 3. ) 

A    ©utlato?p  at  bis  oton  Cbarge,  upon  9a!Da\3it,  €ljat  tDe  ^.''"^.i'^ff  „ 
Defcntiant  tu.i0  aanallp  in  tbe  Fleet  in  evecution  fo|t&ciaialntiff  I^evc"rfc  iVac 
in  anotljEt  Suit,  ano  be  feneto  it  ^   anu  It  toas  granten,  bccaufc  his  own 
tbe  Iplanitiff  OjoulD  baljc  bjouffljt  blm  to  tbe  "Bar  bj)  Habeas  Cor-  ^^^[f-^ 
pus,  anD  tijeiic  baiie  ebatigco  Dim  toUb  a  neto  Dcciatatioiu 

Lee  wry^i  Millard.     Mich.  8  Will.  III.  C.  B. 

ALilte  (potion  iBniS  mntie  upon  QffinaiJit,  C&at  tbe  DcfenHant    c  4. ) 
llUED  pllBliCbljJ,  ailD  lDa0  OenicD*  Et  per  Powell  %  @)UCl)£^0' 
tion0  arc  firquentlv  ocanteD  In  B.  R.  bccaufe  'tid  a  great  C&arjjc 
to  reberfe  an  ©utlato?^  toetc^  fo?  tbe  DefenDant  nnift  appear  in  ^ote;  The 
Pecfon,  but  bete  be  ueeDS  not,  an5  tlje  Cbarge  is  but  \6  s.  8d.  ^hcrcd'ir 
not  fo  tnucb  00  a  T3alliff* 0  jfeeg  fo?  an  arccft.    tlU  DaUe  alluflp0  thisPamcu- 
Ueiiieo  tljig  potion  of  late.    2  Ven.  46.  &'"^w^&  m 

c.  18.  Vide  Poft  pi.  6.    Sec  2  Lev.  464.    Cro.  El.  170,  57}. 

ArtharV  Cafe.     Hill.  8  Will.  III.  B.  R. 

ARTHUR  11)30  outlatoeO  fo|  fclonp  upon  filje  3lnUiafment0,  (  v  )  <^'*y^'^4 
cnM  aftertDatD0  came  \\\,  ano  mas  bjougijt  to  tlje  OBar,  ann  vcXout'^' 
askcD  lijfjat  be  baD  to  fap,  iDbp  Jubgment  gjoulo  not  be  giuen  f  lawry  forPe. 
rpc  p?otiuccD  filje  eurits  of  €rro?»  Et  per  Holt  C.  3!.  3if  tbf re  be  Siifas*"''" 
no  lance,  tijcgttojnep  "jDeneral  map  confcfo  Ctro?,  anO  tben  be  theremuftgo 
fljnll  pieao  p?efcnt(p,  anO  be  trieii  upon  tbe  Jnoiamcnts.  If  tbere  aScirePaci. 
be  laniis,  tbcrc  muff  be  a  Scire  Facias  aiyainff  tbe  tojus,  meHiate  torn^Jy  g^-'" 
antj  immcDiate,  to  fljeto  Canfe  tub?  be  fljoulD  not  babe  Ecffitution*  nerai  confer* 
Uut  if  it  br  fusgeffcD  on  tbe  Eoll  tbat  be  bao  no  lanns,  anD  tbe  °n«-^'=«'-d 
^ttoincp  ^mxiW  confeltes  it,  t&ei;e  necti0  no  Scire  Facias.  L^nV.nosd- 

re  facias  is 
Ano-  "^"ffarjr. 
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Anonvmus.     Mich.  lo  Will.  III.  B.  R. 

(  ^  )  T  1  COa0  outlaiieti  tii  ttoo  SJctiong,  one  luag  rol.  the  otfjfc 
Sntt'V  -n*  fo?4os.  ano  upon  I'EDErantytlje  Out!atD?p,t(jc  Court  took 
pear  in  Per-  ^pcctiii  OSnil  foj  tlje  fifl!,  oiiD  flu  appcflmnce  fo?  tlje  otijer,  upon 

fonroreverfe  4^5   yV.  &  M.  C.  1  8.      Note  5    C(jC  ECCOffntf tinCE  11)00  tflkflt  PUC« 

cx'icJ^Tn'''  f"a"t  to  31  Eliz.  c.  5.    Note  ^  Bo\a  per  4  &  5  W.  &  M.  one  Olit^ 

Trcaion  or  laVDcD,  ctcrpt  foi  Srcafon  0?  ifclonp,  nctD  not  appear  in  I^etfott 

v!de"Jnce  ^°  xz))aic  ^  ©utlaU)??,  but  bp  atto^ncp. 

rl.  4 '"  ° 

Symmons  i;erfus  Bingoe  anddodk.    Palch.  4  Ann.  B.R, 

(  7  :>  ^T^  H  E  Dcfcntiant  Bingoe  being:  a  JFcnup,  enn  tnailJetJ  tiptfn 
mnkwed  Er-  "^  P^occfs  of  ©iitlnu]??,  tuiag  iioiD  moucD  on  tjcr  TBcbolf, 
rortrreverfe  tljat  upoH  filing  coiTimon  T^oll,  flje  nii(jl)t  Ijauc  jE.(bcttp  to  tcberfe 
iiiuii  be  tlje  ©utlntojp.  Per  Cur'.  Cl)c  mui  of  Ctioj  to  rcUcrfc  t{jc ©ut-- 
ScNamTof  '^''^'^Pj  '""^^  ^^  b^ouQiljt  in  tDc  jKamc  of  botU  tlje  i;3artic0  tbat  ore 
boti.,butone  oiitlatoeD;  auD  tf  one  onlp  appear©,  tlje  otocr  map  be  fiimmoncn 
nloncd^^nd""  '''"''  fcUerED,  flnO  tben  t[}E  ©utlalD^p  map  be  tebcrfcD  fo;?  tbe  15cne. 
fevered?"  fit  Of  fjini  Uiljo  appcats  only,  I'tfo^e  it  can  be  rebcrfcD  fojtoant 
cro.  El.  of  13?oclnmation0,  tbc  partp  ouUatoeD  muil  gibe  "Bail  to  appear, 
270, 27S.     jjijQ  (0  nnfuier  \\\  another  action. 

3if  tljE  partp  outfaiDEd  comes  \\\  gratis  upon  tlje  Ecturn  of  tbe 

ingra'tirhe  <!^ttffent,  Alias  o|  Plufies,  be  map  be  amtiitteD  bp  potion,  tore« 

may  rcrcrfe  \izx{z  t\)z  fiDutlaU)??,  f02  an?  otbft  Coufe,  but  HLIant  of  J5?ocIa« 

wthout       niotion0,  toitljout  puttt'no:  in'Baif,    %i  be  comes  In  \i^  Cepi  Cor- 

Jfc  if^by"  P"^'  *'Jf "  '^^  'o^'^  "0^  ^^  abmittcD  to  teuetfc  tbe  ©utlaiDjp,  toitb' 

ccpicorpur.  out  oppeating  in  petfon,  00  in  fucb  Cafe  U  toa0  obligeo  to  Da 

Cro.  El.  706.  j,f  Common  InU)  ^  0?  putting  in  'Bail  toitb  tbe  ^Ijetiif  fo?  W 

appearance  upon  tbc  Ecturn  of  tbe  Cepi  Corpus,  anb  fo?  Doing 

tDbat  tbe  Court  fljall  o?lier.    Appearing  bp  Sttcincp  ts  an  JnCul* 

gence  bp  4  &  5  w.  &  M.  ano  tbe  Bail  i0  to  be  fpecial  oi  common 

in  tbi0,  a0  in  otber  Cafrs. 

Of  Pleading  Outlawries  in  Bar  or  Abatement,  Vide  Cro.  Car.  56^. 
5  Lev.  29.  1  Show.  8.  And  how  to  plead  an  Outlawry  before  or 
after  Judgment,  fee  i  Lutw.  no,  11 1.  And  how  to  plead  it  in  the 
fame  Court,  and  how  in  another,  i  Lutw.  40.     2  Lev.  50. 
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Writs,  Sec. 


Vide  Poft 
658,  701. 
Lutw.  KJ43. 
2  Lev.  142. 
I  Saund. 
Hob.  217, 
Farefl.  5»,  &  58.    a  Lev.  142.    6  Mod.  28. 


Salisbury  ^jerfiis  Williams.     Mich.  zj.  W.  &  M.  B.  R. 

B  Debt  on  a  1501111  in  the  <3m^  %t(&om  of  Wales,  t&e    (  '• ) 
plaintiff  oniitteo  in  im  Declaration  to  make  a  Profert,  &c.  ^^^111^ 
jucgnient  tons  fo?  tlje  plaintiff  ^  anD  note  in  €tm  tfjis  Form, 
©miffion  tEos  mfifleti  on,  anD  t&e  Court  DelDit  onlpC?5at=  V^;^f%^ 
tn  of  jFo?m,  of  tobicO  no  aouantage  coulD  be  taken  after  dlcrma, 
0?  on  a  general  Demurrer,  ano  tl)etefo?e  affirmeo  tbe  JuDijnient. 
Sid.  249.  Cro.Car.  190.  Cro.  El.  153,217,  16  &  17  Car.  2.  cap.  8. 

MorrisV  Cafe.     Trin.  7  Will.  III.  B.  R. 

IB  Replevin,  tlje  Defcnuant  aDoiueti  fo?  a  Ecnt'lljartjc,  anO  u^p^^ofert 
niaDe  Cttle  by  a  UMH,  anQ  pleaoco  it  toitS  a  Profert,  anO  tlie  made  unne- 
piainttff  fnancD  to  IjaDc  Oyer,  allcDffingr  it  toa0  tDe  auotoant'g  "^^'^''ij]. 
lollp  to  make  a  Profert  of  it,  and  Ije  ouffljt  to  take  aouantage  of  no^"e  gticn. 
it.  Et  per  Cur',  pe  toas  not  bounn  to  plcaD  it  fo^  it  10  but  ©UC'  vid.6xMo.28= 
plufage,  aiiD  toe  toill  not  compel  Dim  to  {jiiJe  oyer  of  it,  s  lcv.  jo. 


Roberts  ^erfns  Arthur.     Mich.  13  Will.  III.  B.  R. 

UPON  tfje  Profert  of  a  Deeo  it  remains  in  Court  all  tljat    c  3. ) 
Cerm,  but  no  lonffcr,  unicfs  it  be  conttoDeiteO  5  bHtiet=  ^^-.f^-^' 
ter0  tcttnmentarp,  0?  of  atiniiniftration,  Do  not  remain  in  Court  5  court  Im  ti.e 
fo?  tbe partp  map  bauc  ©ccafion  to  p?oDuce  tUem  clfetoljece.  Vide  ''^^^''j'j^'' 

36  H.  6.  30.  Per  Cur'.  ^Iherwifc'of 

Hlljere  tfje  iPttcrs  pntrnt  pleaDrD,  are  recoitirD  in  tDe  fame  Letters  tcita- 
Court  toljcrc  tlje  pica  10  plcaneD,  tbe  partp  neeO  not  Hjcto  tbem^  "f'^^dminT 
but  tof)pre  in  auotbcr  Court,  fje  muff  plcaD  tfjem  toitlj  a  Profert  in  ttration.'"' 
Cur',  0?  tlje  €j;cmpUficatiou  of  tDem  unoec  tf)e  »^2cat  S)cal.  Per  where  Pa- 

Hnlt  or    *?  rents muftbs 

noil  (a»-  Ji.  flicwn.  and 

where  nor. 
Mod.  Cafes  153.     j  Co.  75.    z  Lev.  14:,    Farefl.  9,  5S.    Lutw.  1644, 
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S.C.  6  Mod. 
-1,  aS. 


Longavii  "verfus  ^he  Hundred  of  Ifleworth. 
Mich.  2  Ann.  B.  R. 


}B   Debt  agninl!  tlje  IpunD^eU  of  Ifleworth  ^   t&c  DEfcttUatlt 
pleatieD  iti  abatement,  caption  del  Robbers,  &c.   tlje  plaintiff 


(  4-) 

Denial  of 

Oyer  where  ^         .  .  -      m   

it  ought  to    rfpUcD  nul  Caption,  &c.  Upon  tDljicf)  it  U)as  DcimuteD,  ano  a  Re- 

Error"  o-'^'"  ^po^^eas  oufter  aiDorDct?,  ano  noU)  qU  bEino;  tOe  fame  Cctm,  tlje 

thervvifc  of  DeffuCant  cca\)ED  Oyer  of  tlje  COcit,   anD  tbat  bcintt  fct  fo?t^, 

granting  it,   pjtfjtJcD  tijc  ffCHCca!  Jlfuc.  Et  per  Holt  C.  3.  'Co  Denj)  Oyer  toljcrc 

oug^htMot.    It  ougljt  to  be  grautft!,  is  etco?,  but  not  e  contra":    Cljcccfoje 

6Mo.28,29i.  toe  ou{jf)t  citljcr  to  grant,  o?  to  entet  tljc  Denial  upon  Eeco?D, 

tfjat  tijcp  niap  nirign  tt  Co?  ecto?.    3if  tlje  plaintiff  toill  conteff 

it,  De  map  finke  out  tlje  tcft  of  tDe  pieabinu,  onD  Demur,  in  ©?« 

tcr  to  obRcua  tIjc  Oyer :  anD  at  auotljEt  Dap  it  toa0  tuico,  tljat 

tlje  DtfeuDant  coulD  not  Ijabe  Oyer,  bccaufc  Ije  IjaD  alrcabp  pleaD' 

fti  in  abatement,   entJ  babins  of  Oyer  i0  neuer  to  enable  tbe 

pattp  to  pleat)  in  'But,  but  to  plcnu  to  tbe  filUit,  tuDicD  is  Cone 

Bltcanp,  ano  tljcrefo?c  patt. 


s^c.  6  Mod.  ^j.j^^j^  ^^^^^  Bream.     Mich.  5  Ann.  B.  R. 

1  Salk.  76> 
ante  425. 

(   5 
Where 

iTkcaDeed,  "'nbc  tlje  Deft),  viz.  Leafe^'Boin),  &c.  but  Ijc  muft  fct'it  fojtb, 
hcmuftfct  ci;at  tlje  (Court  map  iubffc  of  {t0@)U{!icicncp;  to?  it  ougbt  to 
ittorth.       jjp  jj  gQQj,  ^pgQ^  ijijt  jf  ,t  jjg  tQ  jjpiijjEi.^  o^^eto,  0?  p?oDuce  a 

DeeD,  tljat  iff,  a  DccD  alceaOp  maOf,  tljere  it  is  cnouglj  to  fap, 
tbat  (jc  DelibeccD,  o?  ajeuJcD,  qi  p^obuceD  it.    Per  Holt  c*  % 


')'  .  \  7[  7  HERE  a  Q9au  630  oblfffcu  bimfelf  to  malic  a  Dcclf,  ann 
H. »   V  V    10  fucD  fo?  not  Douiff  it  5  it  is  not  encugb  to  fap,  tbat  be 


S.  C.  6  Mod. 

137. 


Cook  ^erfus  Remmington.     Mich.  ^  Ann.  B.  R. 


Dcfendinc  I  ^  ^^^^  "po"  ^  'BouD,  11)6  DefenDont  cemaimet)  Oyer  of  tfje 
demands  i  CouDitiou,  teljiclj  U)as,  to  pecfo^m  Cobenants  in  an  3inbfn» 
fndem/rc"  tutc,  ouo  tbcn  DfmanbeD  Oyer  of  tbe  3Jnl>enturE  5  anb  tlje  plaintiff 
which  he'"'  ija^f  it  bim,  omitting:  an  3InDo?fEmcnt,  tobicb  teas  mace  bcfo?e  tbe 
ought  to  fct  crecution  of  tlje  DccD  5  upon  tljis  Oyer  tbe  Defendant  pleabeD 
ShePiI^n-  performance  5  tbe  plaintiff  teplieo  anD  fctfo^tb  tbe  ^nbo^fement, 
riff  gives  oy-  atttJ  pjopEt)  ^,«Dn;ment  fo?  tbe  Variance*  Et  per  Cur*,  iff,  Cbe 
cr  b.uim-  Oefenbant  ^oufu  babe  fet  fo^tb  tbe  Sncentitce  biinfelf,  being  a 
nt'thcDeftn"  ¥^^^V  tfl  it,  Bub  (J}PUlD  baUc  pleaotD  pctfo^mance  to  all  tbe  Co- 
dant -^  Peril.  'Urnants  tberein.  2bip,  Cbc  plaintiff  tongi  not  obligeD  to  gitie 
I  ^rr  ^y^*"  °^  ^'^^  3nbcnttu-e,  anb  tbo"  be  X^iQ,  ^zt  l-riuff  tobat  be  netD 
1  Sid.  5;,     not  DO,  t&c  ftttins  it  fojtb  is  not  at  Dip  \pm\^  C9  to{jcce  be  is 

V7,495-  a  CWiffCO 

i  Mod.  166. 
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DblitjEti  to  fct  it  fon&3  no?  fjs  Ijc  concUineO  to  fap,  Cfjat  tfjrte  10  '  Y'^^^jS?- 
nio?E  contntneD  in  tlje  3nDcntute,  but  at  Ifbettp,  as  tncll  as  if  tDe  9,  A"" ' 
DcfenDant  Ijtmfelf  6aO  ftt  it  fo?tfj;  anu  tfje  Court  fjcID,  COat  as  cro.jac.5ffo, 
tijc  Dcfcnoant  teas  bounti  to  fet  it  fo?tO,  fo  be  toag  bounD  to  ^Sey  n* 
fitpplp  tijis  ©mifliou  aiiD  make  m  l?lca  compleat;   anO  toi  t&ls 
JuDgnicnt  toass  giUcnfo?  tDc  paintiff. 


Pardon  General  and  Special. 


Vide  Lutw. 
1009. 

Cro.  £1.4^4. 
5  Co.  4<),  50. 
Hutt.  21. 
I  Show.  2S4.     2  Show.  534.    z  Hawk.  P.  C.  cap.  37, 


Dominus  Rex  'verfus  Parfons.     Hill.  3  W.  &  M.  B.  R. 

ARSONS  toa$ inDfctcH,  conbiaeD,  atiD attaintcu fo?  tfje p ^  '•  ^. 
£0iimt  of  99?.  Wade,  ano  plcabcD  tbcic  ^ajcfiicn  Ipai:=  Murdc"  not 
Don  5  ano  Note,  it  ma^  fo?  99urDec  bp  cj:p?ef£(  i[(lTo?D0,  tobeaiiow'd 
toitijout  anp  Non  obftante^  tfjcNon  obftante  beillfl;  taken  wichourwrit 
atoap  bp  tbc  @)tatute  of  w.  &  M.  ano  Holt  C»  J.  nskeo  fo?  tOe  clrHfy^nT' 
mtit  of  ailoiuance,  luljicb  fl^oulu  CEctifp  Ije  IjaO  founo  ^ucetp  of  sureties  ta- 
tfje  peace  tuitbiu  ctijljt  a^ontOs  aftec  tlje  l^aioon ;   tDfjeceupon  p^^J°'  '^^ 
tbe  lUtit  of  ailoiuaiiCE  toas  rean  :  9mi  Holt  C  %  falD,  Cbat  seeT'saund. 
tbe  Court  ougljt  not  to  ailoto  tfje  patDoii  till  t!ju0  certifieo,  anD  3^2. 
tbat  t()i0  U)u0  a  CoiiDition  pjcceOent,  bp  t&e  Statute  of  Ed.  3.  'J;^^'^'^^* 
ann  Wianington  niobeti,  tbat  tbe  l^arbon  ouubt  not  to  be  al-  3  Lev.  155, 
lotoco  5  auQUing,  Cljat  tljc  Crime  coulD  not  be  patboncD :   "But  53-- 
Holt  c.  %  faiD,  tljEce  teas  as  gooD  Ecafon  tD[)p  tbe  l^ino;  C&ouID  f;^^;!?' 
pamon  an  JnbiSmcnt  of  95urDer,  loDicb  (6  bis  S)Uit,  as  inljp  a  ^iib'  Fark  1 53. 
jert  (IjoulD  bifcbnroE  an  appeal,  luljicb  is  tbe  ©nit  of  tbe  ©ubiea ; 
nno  tbnt  tbe  l%ino;  luas  bp  bis  Co?onatfon=©atb,  to  fljetD  a^ercp 
as  toell  as  to  Do  Jutftce.    ipz  faiD,   tbe  Statute  of  2  Ed.  3.  c.  3. 
meant  onlp,  tbat  tbel^ing  fljoulD  be  fuHp  info?meD,  befo?ebe  par*  King  mar 
DoneD  anp  jfclonp  ;  ano   tbat  tbe  Eeafon  of  tbat,  ano  otbct  re-  pardon Mufv 
ficiaibe  Statutes,  tiias  fo?  tbat  after  tbe  e)tatute  of  Gloucefter,  l^efs  woTdt. 
c.  9.  upon  a  O^urOcr  Done,  it  tons  ufual  to  applp  to  tbe  LojD 
Cbancello?,  ano  gain  a  parcon  bp  unoue  S^eans  anD  falfe  ^ujy^  March  113, 
gcffions,  iDltb  ffcueral  mo?Ds  in  tt  ^    anO  tbts  teas  tbe  ©ccanon  '^l'    j, 
of  tbofe  teifrictibe  S)tatutes,  tbat  Application  fbouID  be  maoe  to  47^  "  " 
tDe  txm  in  Pctfon,  to  t&e  Jutcnt  tbe  £\in0  Oimfelf  mtgbt  be  ap-- » show,  zt 
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<^oo   Palatine  Counties  of  Chefier,  Durham.&c. 

pii?£U  of  tlje  chatter.  T5p  i?  R.  2.  c.  2.  gcctit  Difficulties  afe  put 
upon  tbafe  tW  Ujall  be  @u(to?6  fo?  n  }3acDon  of  spuruer,  tDcp 
flte  to  incur  a  pcnaltp,  &c.  but  tljts  tonjs  founo  lyrif^^usj  to  tu 
@)Ubjca,  lino  tbecefoje  luasf  rcpcnleti  i;?  16  R.  2.  c.  26.  tofncb 
C^Eius  tbe  jiiJcccffitp  tbcre  is,  t^at  tljc  iRing  fljoulo  l)a\je  a  15oUjec 
to  pattiou  5  upon  iD()tcD  tDc  ipatDon  tuais  aliotccD. 


FoxworthyV  Cafe.     Hill,   i  Ann.  B.  R. 

oneSrdon-d  "COXWORTHV  plcaUcU  W  patticn,  HnU  tbcte  toa0  n  ^(f* 

ihaii  not  be  JT   tafec  lu  t{jc  12)?occcDtng0 :  9t  anotljer  Dap  be  canir,  anD  Ija- 

^harg^d  in    ^jing  got  tftc  fault  aiticniicn,  it  luas  allotocD.    ipis  CreDitojs 

cSliois.  "oto  niobcD  tbat  tbcp  mlgbt  babe  iLcabe  to  cboige  im  toitft 

Ossr.        9ctton0,  80  in  Guftodia,  but  tDCtE  not  pctmittco  to  to  It:  jfo? 

Kay m  570.  per  Holt  c.  31*  2:bat  migbt  Defeat  tbe  €lucen'0  Iparuon,    b)> 

°'         rcnD?in0  b(ni  incapable  of  pctfo^ming  tbe  Conbltion,  lu&icb  is\ 

to  00  bepontJ  tbe  ©eas,  &c.  ann  tbig  10  not  unreafonablc  j  fo| 

luitSout  tbe  patbon,   t&e  Slttainbct  bab  conttnuco,  ano  be  mutt 

6abe  been  banfiEfi  ann  tbcte  {0  no  Ecafon  U)l)p  tbe  pamon  fljouia 

put  tbe€rcotto?0  in  a  bcttcc  Conoition  tljan  otbcctotfc  tl]cp  tooulo 

iabe  been,  to  tbe  p^cjubice  of  tbe  pattp  -,  fo?  tbe  Iparbon  teas 

Sitien  ioi  010  'Benefit,  anD  not  fo}  tde  oaeneSt  of  ^ijS  ai:t;eDito20t 


Vide  ante 


VLr.  in.    Palatine  Counties  of  Chefter, 
raucac  Durham,  &c^ 


0-..7 


Willbraham  'verfm  Poley.     Trln.  u  Will.  III.  B.  R. 

Error  t6  the  *!!    ip  H*  Acherley  mobeD  t&e  Court  to  ffap  tbe  Return  of  a 

faSV*'     \/l    ^^^^^  °f  ^"^^  °"^  ^^  Cbanccrp,  to  rebetfe  an  flDut* 

chcfter.        IV  JL  ^2^^P  ^"  tbe  Countp  palatine  of  Chefter,  acco^Wnff 

*'  to  tfje  ©pinion  of  mp  llO^D  Coke,  4lnil.  214.  quod 

vide:  Sed  non  allocatur 5   fo?  tbl0  olD  Clfage  (0  gone  bp  32  H.  8. 

C.43.  anD  33  H.8.  c.  13.  zUtz  toece  no  SDntlato?i«0  in  Chefter 
4  befoie 


Pariih,  Town,  Vill,  &c.  ^oi 

bcioie  55H.  8.  c.  13.  fo?  €o?onErs  ace  t^ete  ititcoDticelJ  bp  tDnt 
€)tatlitC5  anO  ttjctc  teas  no  CbiCf  33u(!iCE  m  Chefter  tillCl.  Eliza- 
beth's Cinic,  fo?  'till  t[)cit  tfjece  bmg  but  one,  tljece  coulD  be  no 
Cbief.  Vide  t&c  accoiuit  of  tDi0  Cuftom  at  large  in  Dyer  345, 
320,  321. 


Vide  I  Mod, 
251. 


Pariih,  Town,  Vill,  &c.        jf  jsj"- 

II  Co.  25.  b. 
Co.  Lit.  125. 
b. 

Rudd  verji4s  Morton.     Mich.  4  Will.  &  M.  B.  R. 

UPON  a  Ctial  at  Xar  fn  Replevin,  to&crcm  t&e  Dcfen--  Evidence  of 
Dant  abotDED  af5  OUetfcec  of  tlje  poo?  5  tlje  Ciucffion  areputedPa- 
toa0,  COljctOet  Stratton  toa0  a  ceputcn  paciflj  of  It  felf,  ""'"^  ^"^in 
0?  patt  of  tlje  paciflj  of  Bigglefwade  (u  Bedfordlhire?  tidXroCar. 
Et  per  Cur\    Co  HialtE  Stratton  a  teputeO  PacllI),  tDltljln  43  Eliz.  92,584,596.' 

it  niuft  Ijatic  a  parocljt'al  Cbapel,  ano  CbapelujacDens  anD  %a-  '^^o^'^-^JJ' 
ccament0,  at  tlje  Cime  tbe  ©tatutc  toas  maoe ;  and  becaufe  tlje  kUd^erf! 
p^ctenDcB  paciflj  of  Stratton  bao  but  one  Cftapel-toacDen,  tobofe  F°fter. 
©fflce  it  toagf  to  collea  tlje  Eate0  tnjCcD  upon  Stratton,  anD  pay  R^y^'^*, 
tfiem  to  Bigglefwade  5    tbf p  toecE  belD  pact  of  tlje  patiQ)  of 
Bigglefwade,  anti  not  a  ceputeD  pactflj  tnitbin  43  Eliz.  ano  tbeic 
(jauinff  a  mflinct  ©Uctfeer,  anu  maintaining  tbeic  oton  l^oo},  m& 
not  t()Oug()t  fufiScicnt  to  make  tbem  a  Dtftina  pactaj. 

9  Pacidj  (Ijall  be  IntenOeU  a  ejill,  prima  facie ;  atijitOffcO  Mich,  viu,  quid. 
6  W.  3.    VVilfon  verfus  Laws.  vide  i  inft. 

3f  a  place  be  namen  {jenecallp,  tbat  place  fljall  be  taken  to  be  \'l^l[  ^g. 
anH  intentJCd  a  Oill;  aHjuDscD  Mich.  loW.  3.  B.  R.  Vinkefton  Si^Hob. 296, 
verfus  Ebden. 


^^ 
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.  ^,    Dominus  Rex  verfus  Bernard.    Mich.  8  Will.  III.  B.  R. 


Regularly  a  T  ^  ^  ^  ^  T  M  E  N  T,  f 0?  tfiot  l)t  him  c&ofeit  ConffaHe  in  n  Co?, 
conftabic  is  1  potation,  acco^Uino:  to  CuKcm  debito  modo,  refufco  to  tafee 

InttLcaor  "P^"  ^'"^  t^^  ®*"^   «"^  "PO"  Dcmuircc  it  teas  fato  per  Hole 
Turn ;  may  C  J-  €l)at  flt  Comtiioii  Latt),  all  ConRal3lc0  lucre  cftofcn  at  t5e 

bcinaCor-   tttti     mi)ttZ    U)ttZ    IS  110  ICEt    8t    t\}t€Utttt     K[l&Ct!)fC  bp  tlje 

Sr  ^  g,tfU)atDo?t&e  homage f  ^ajs-bmi  a  orcatCiUEnion:  'Butrnt^ 

See  I  saik.  out  €lUEf!ton,  8  Co?po?ation,  of  common  Efgbt,  cannot  cljufc  a 

'.Mof?;,  ^0"^ablc:  03?  Cuttom  tbcp  map,  00  (jaliinn:  t&c (SoDemmcnt  of 

I  Mod.  ,5:'  l&<^  Place  rrpofcD  in  mm ;  but  tljcn  tljcp  muft  picfccibe  fo?  it. 

AleyD78.    i  Rol.  Abr.  535.  pi.  i,  2.     i  Rol.  Abr.  541.  pi.  5.    i  Bulft.  174,  ,76.     5  Mod.  124, 


See  1  Chan. 
Can205,i2i, 
&  poft  505. 


PARLIAMENT. 


s.cFar.13.        Prideaux  ^jerfMS  Morris.     Trin.  i  Ann.  B*  R. 


(  1^ ) 

No  ASion 

lies  at  Com.  "W"  |5  fltt  Aftion  OH  the  Cafe  foj  a  falfe  Ectucn  of  l^atlfament* 
gainftToffi-  I  ^f"'  ^Snintt  tlje  eijertir,  tlje  plaintiff  ucclarrD,  €&at 
cerforafaife  I  to(jErea0  ijc  iDDO  Dill?  Ele8ED,  tljc  ©^Etiff  retumcO  A.  B.  tfl 
Return  of    -«-  |je  Du|p  ficgcD,  luljo  tua0,  in  jFaS,  not  Dulp  Efccteo.  ^h  King 

Parliament!    ObfEgCD,    Cljat   tJjC  El'ffljt  Of  ClEglCn  1080    DHlp   tO  bE  CEtEtminED 

uniefs  where  fn  t[)c  looufc  of  CommoniS  5  fo?  tljat  it  U)a0  a  pntliomEntarp  S0at« 
deteScd"  ^^^^  ^^''^^J  oi^ffOt  not  to  be  trtED  bcre,  no  mo^c  tijan  tljc  Eicbt  of 
or  cannot  be  pfCEOEnce.  9^1  Eyrc  coHtra,  coat  tbi0  Court  map  DEtErmine 
determmcd  uiljat  10  Qi\  Qct  of  patUamcHt,  8  Co.  I.  t:()Eii;p?ibiiE0:E0  Mo  67. 
Lm  '  ^°-  903-  l^yer  275-  tlJE  Eifffjt  of  peerage ;  ano  Dece  tbe  Rijybt 

See  6  Mod.  Of  ClECtion  10  HO  otbEvtoifE  ui  duEflion,  t&an  a0  It  i0  inciurnt  to 
Vsm\^ -o  '^^ iFalQtp.  Holt  €. %>  Clje  Caufc  of  tbe  pafntiff'0  S)uit  (0  a 
5  Mod.  31*1.  KHrono;  ttone  out  of  t^atlianiEnt,  ano  iDljatEbEc  fail0  unucc  tlje 
Poiiexf.  470.  Eegulatton  of  lato,  ano  i0  Done  out  of  tbe  ^oufE0  of  p.^clia* 
Lutw^^ss''"  '"f"^  ^^  f"^Jfft  fo  tbE  lain  of  tfjE  LnnD  -,  fo?  iaU!0  ate  to  be 
i  Sid!  168.    crccutcD  out  of  pai;l(nmEnt5  but  00  fo?  tDe  ilivuli;0  of  tbe  Jpoufe, 

2  Lev.  50,86,  A,  ag 

114,  250.  ^  •**' 

i  Vent.  JO.    1  Vent.  2o5.     6  Mod.  loo.     2  Lev.  114. 
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ns  ©tttfng,  Q^eetino:,  &c.   t&cp  arc  tottbtii  tliz  l;)oure,   aim  t&e  ^^o*^-  cafes 
Jiioges  cannot  fenolu  tljcm,  tfjccc  (icing  no  13?actfCE  of  tljcm  out  Rtnc^-sCoum 
of  l;3arl(anicnt :  05ut  (f  the  patliament  fi)ouID  make  a  lata  con-  may^judgcof 
ceinino;  tijem,  o?  tljcp  fljouID  become  necelTarp  to  be  DctecmincD  on  Pa'^i'^mcn- 
tlje  gccctint  of  feme  otfjcc  iT^attec  cognisable  bp  tbe  jlnfffcs,  tlje  [nddcnt."'" 
SlutigfSf  muff  take  l3otice  anu  Detecminc  t&cm,  aj3  in  Bynion'0  see  6  moj. 

QntJ  Holt  C.  3!.  ffcmcti  to  be  of  ©pinion :    i(!,  €&at  fo?  a  !  Keb-Wj. 
toublc  Eetutn,  no  aaton  lap  apinft  tfje  @)bcct{F  bcfo?e  tfjc  @)ta»  P';''"*'  470. 
lute  of  7  &  8  W.  3.  c.  7.  not  onlp  becaufe  'tis  tDe  onip  Q^etfjon  664  45^^* 
tbe  ©Ijcciff  ba0  to  inccmnifp  Ijimfelf^  but  toOcn  tbe  Eigfjt  come0  Lut'w.ss.s?. 
to  be  0£termineu  in  Ipacliament,  one  JnBcnture  retutneU  i0  tafeett  f  J/j^-, 
off  tljC  jr  lie,  ani!  tljen  tfjcre  is  no  trouble  Return,    aoip,  lot  fecm'  5;/.°  ''^'* 
eD  to  tijinfe,  tijat  fo?  a  falfe  Ecturn  tijc  {3attp  coalo  babe  no  » Jo-  '94. 
action,  tofjcrc  tljere  niicbt  be  a  Determination  in  tbc  Cpoufe  of 
Commons,   bccaufe  of  tlje  Jnconbcnience  of  contrarp  Eefolu^ 
tidn0;  auD  fo  if  a  @uit  be  bettocen  A.  ano  B.  A.  is  DotcU  eleacD, 
B.  cannot  bjino:  an  Action,  ano  fnp,  tfjat  &e  WiS  ouip  cleaeo  ano 
returneo,  becaufc  bis  I3ame  coes  not  appear  upon  EccojD  5  aiiD 
|)e  ijS  citoppeD  to  fap,  tbat  A.  toas  not  Dulp  cleffeo  anD  returneD  5 
but  toljerc  tl)c  Eiffbt  of  (iclrction,  citDer  is  DetcrmineD,  0?  cannot 
be  tJctcrmineb  in  l^arliament,   as  in  Cafe  of  a  DilToiution,  an 
action  lies  fo?  tfje  fnifc  Eeturn  ^   fo?  tlje  Coutts  at  lato  can  nei' 
tber  anticipate  no?  contratiict  tbetr  Juturment.    (Upon  a  Wtit  o( 
Crco?  of  3iini0ment  in  c.  b.  fo?  tljc  Dcfennaut, 

Domina  Regina  verfm  Paty,  ^  al\    Hill.  3  Ann.  B.  R.  J  '^°'^'  3"- 

Tti'B  Defentiants  bauinu  been  committeU  to  Newgate  6p    ( 2. ) 
tlje  Ipoufc  of  Commons,  toere  noto  b?ouo:l}t  into  Court  h^  °"  commit- 
felieral  ^tits  of  Habeas  Corpns,  anO  tlje  Caufe  of  tljeir  Com^  HouieoF 
tiutment  mas  rcturneO  to  be  a  JKLlarcant  (igneD,  Robert  Harley,  comtaons 
gjpeaUcr,  tetiuirino;  tbe  jC^ecper  of  Newgate  to  taUe  into  fjis  €t\'  no'coun'can 
ilotip,  tbc  febcra!  Ipcrfons,  Dcfcntiants,  fo2  Ijabing:  commenceo  deliver onT 
ano  p?ofecuteo  an  ^3ion  at  iato  againlt  tbe  Conffables  of  Ayles-  HabcasCor- 
bury,  fo?  refutino;  tbeir  ^otcs  i\\  tbs  ClcSion  of  C^embers  of  irreMudges 
ISarliament,  in  Contempt  of  tbe  Juri0O{a(on  ano  open  'B?eacb  of  againftHoic 
tbe  fenotnn  p?ibilcp;cs  of  tbe  Cpoufe  of  Commons.  £^?.  Lechmere,  sJ-,  ^^^^ 

Page,  Mountagiie  auD  Denton,  tujjo  VuCte  of  Counfcl  fO?  tbc  ^H-  19! 'o.* 
foncts,  p?apco  tbat  tljcp  migbt  be  OifcbargcO  fo?  feueral  Eeafons.  ^  ^^°^-  4?- 
iff,  nBecaufe  tbe  COarcant  toas  not  unOec  Seal,  as  it  ougbt  to  ^lcv  ,'f/.' 
be.    afiip,  TSecaufe  tbe  Commitment  teas  to  remain  curing  &  ante  502. 
pieafuce.    50IP,  Xecaufc  tbep  bao  Dons  no  unlauiful  3S^  foz  tlje  i^°J''^^l' 
p?orccution  of  a  ©uit  is  lafioful,  anO  no  'B?eacb  of  tbe  p?(bi'  ponMf*47*o, 
lege  cf  tljat  l:)Oufe.    "But  Powell,  Powys  auO Gould  Juffices  beio,  ^'^"'^  '5- 
Iff,  C[)ot  tfje  Commitment  toag  tocll  enougij  in  fojm  5  becaufe  l^*"^'  ^^' 


fUf.  J.  e: 


,;/. 
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5  Kcb.  565,  (t  toag  acco?D(ng  to  t()c  ufiial  mannet  of  Commitmcntsi  bp  t&at 

589,  «4.     jpoiifp,    2j,|p^  <2;(jat  tjjf  jpo.jfg  of  Commons  tocre  t&c  p?oprc 

jur.gcs  of  tbfic  otDti  Prt^ilffffS;  nnU  tijiis  Court  toas  notu  eltop. 

p£ti  to  ftip,  Ctjat  tijis  teas  not  a  1='?cac!)  of  tlje  12>2tUilc0r0  of  tftc 

r^oufc  of  Commons,    0?  t(jat  tijc  i)mlt  of  Commonss  (jaD  no 

Filing  and    fuclj  l92tb!lf!5C.    Holt  (£.  %  coDtra  faiD,    CDat  t&t0  \r;a0  no 

orT'inT^no  '^'f^'^'J  "^  l0?tS3{Icg£  of  tljc  [ooufs  Of  Commons :  tij.it  t[j£  com^ 

Brc!'c"h  o'f"°  mencing:  ano  J^^ofccutfon  of  on  Action  CID  not  nccelTaciip  impip  a 

Privilege,     going  fattDfc  tljan  tlje  bare  filing  anD  contduiing  of  an  C^lgtnal, 

iDbicl)  (0  no  'Bjcaclj  of  Ip^ibilegc  ^  \}t  falD,  tlje  8)mng  Ujas  m 

Idm^l)  of  p^iDilcge,  no?  can  tbeic  ^uocnient  make  it  fo,  noj 

conduDE  tlj(0  Court  from  netcrminlng  contrarp^  tobcn  tfjc  fpoufe 

of  Commons  crcecO  tijctr  legal  "Bounus  anu  aiutbo?{tp,  tbric  98s 

arc  iD?ongful  anD  cannot  be  luflifieo,  mo|c  tban  tbe  3g0  of  pji. 

Authority  of  ^^te  ^cu :   CDat  tljere  toas  no  dueUion,  but  tijcic  3ut[jo?(tp  is 

Commons    ftom  tftc  latD,  auD  as  it  is  circumfcribcn,  fo  it  map  be  ejcceeoeo: 

fcHb-d'b     ^°  '■^^'  ^'^^?  ^^^  JuDges  of  tfjclt  oton  l^jiuilege  antt  tljeic  otun  3u- 

lIw.     ^     tbo^itp,  ano  no  "BoUp  elfe,  is  to  make  tbcir  };3j(bilfges  to  be  a0 

Port  512.     tity  tuoulD  baUe  tbem:  3f  tbere  be  a  lu^ongful  Jmpnfonuient  bp 

tlje  lg)oufe  of  Commons,   toljat  Court  fljall  DcliUet  tIjc  li^artp  > 

g)[)all  iDG  fap,  tbere  10  no  EcD?cf0,  anD  tOat  luc  are  not  able  ta 

crecute  tbofe  latng,  upon  tobiclj  tbe  Ltbcrtp  of  tlje  Clucen's  J^eo' 

pie  fubfifts  f  Zo  concluDe,  all  Courts  are  fo  fat  JUDgejg!  of  tljeii: 

oton  l^^ibileges,  anD  intrufltD  luitb  a  \*>omt  to  uinDicate  tbcm. 

fclDcs,  tbat  tljEp  map  pumflj  fo?  Contempts;  but  to  make  t(jem, 

0?  anp  Court,  final  JuDgcs  of  tbcm,  ctclufibe  of  etjerp  OBoop  eife, 

is  to  introDuce  a  ©rate  of  Confufion,  bp  making  cbcrp  s^aii 

3!uDge  in  W  oion  Caufe,  anD  fubljerting  tlje  n5eafure0  of  all  3;u. 

riSDictions, 

Writ  of  Er-      ^nD  noiu  9  neU)  €lue(fion  toas  ffarteo  anD  referrcD  to  tlje 

Ri'ght'inau  ^uDgcs,  mbctbct  tbeClueen  ougfjt  to  nlloto  a  Mtit  of  Ctro? 

Cafes, except  lu  tbi0  0?  anp  Otber  Cafe,  ex  debito  Juftitix,  O?  ex  mera  gratia  > 
FeTof""  ^""^  ^"^  *^"  °^  ^^'^  3!uDgc0  toetc  of  ©pinion,  Cbat  tbe  Clueen  coulD 
seeTshow.  Jtot  Dcnp  tbe  aUrit  of  Crro?  ^  but  it  toas  gtantabie  ex  debito  Ju- 
85. 98-  ftitiff,  crcept  onip  in  Creafon  o?  jfeionp*  Vide  2  Lev.  Thurfton'0 
^  Mod.  .30.  ^Qf^^    pj.|j,g  gjjj,  gj^.fj^  jjj.jj,^  ^^jjf  jjjg  eubjea  coulD  not  of 

RigDt  DemanD  tbcm  in  anp  criminal  Cafe :    Cben  it  toas  a 
Doubt,  COOctber  anp  c:arixof  Ccco?  lap  upon  a  luogment  giueu 

on  a  Habeas  Corpus  ? 

Coundell  'verfus  John.     Hill.   5  Ann.  B.  R. 

( 5. )  TN  Cafe^  tlje  plaintiff  DcclateD  tljat  be  toas  elcScD  gjember  of  pat* 
^^p  'jp'p  1  llamcnt  fcj  fucb  a  'Bo?ougb,  purfuant  to  tbe  €luccn"0  a:2Irit,  &c. 
RcturnVbut'  ouD  tbat  tbc  DffcnDant  retumcD  ttoo  otDtr  pctfons  to  be  rlcctcD, 
upon  the  sts-  qn5  t^at  De  tlje  plaintiff  petltioneD  tUe  poiiU,  anD  toas  aDjuDgeD  b^ 

tute  7  8c  8  jjjpn, 

W.3.  ^ 


PARLIAMENT. 


^o'? 


t&eni  to  be  mi!p  r Icctco,  anO  Ijf0  Bamz  o^nereD  to  be  infcctcD  in 
tbc  Eetucn,  ano  tlje  3I5ame  of  tbe  otljcc  to  be  rafeO.  aftec  ^ecDtaf, 
on  j!5ot  Qiiilty,  tlje  DcfcnDant  moUeo  Ui  Qrrcft  of  Jubgnicnt, 
tbatbere  t£J  no  Caufc  ofSrtloii^  fo?  it  appeals  nciu,  tfje  idlaiw 
ttff  1)30  [jaD  tljc  effect  of  Ijis  Cleaion^  be  fs  cetucneD^  be  ba0 
Ijfg  place  5  tberc  is  notbtng  tijantfno;  toberein  be  can  p^eteno  btni= 
felf  injutcD,  but  tbe  Cong  be  bnsi  been  at  in  tbc  Ip^orecution^  nno 
as  to  tbcni  it  ougbt  to  be  fuppofeo,  tbat  tbe  ^oufe  confitJeccli  of 
tbcm.  €bi0  teas  cnocabourcij  to  be  maoe  gooD  upon  tbc  Sitdtutc 
7  &  8  W.  g.  -But  %\t  Tbo.  Parker,  fo|  tbe  DefenDant,  anfmereD, 
Cbat  tbi0  Declaration  cannot  be  takeit  to  be  founUcD  upon  tbat 
©tatute,  becaufe  tbe  fact  toag  laiD  not  agreeable  to  it,  no?  toas 
ft  fucb  an  Action  as  fua0  IntenDen  bp  tbe  Statute,  tDbtcb  Diffetg 
from  a  general  3ct(on ;  fo?  fitff,  an  action  gtomibcti  upon  a  ge* 
ncral  p?obibition  of  a  @)tatute,  ougbt  not  to  be  fo?  tbe  partp 
onlf,  but  tbc  Cluccn  ano  partp  tam  quam  5  fo?  a  ifine  i0  Due  to 
tbe  Cluecn  fo?  tbe  'Bjeacb  of  tbe  €>tatute,  an  toell  a@  ^itisfaaion 
to  tbc  partp  injureo*  Et  per  Cur",  mimt  a  Statute  introDuceg  9, 
neto  lattJ,  bp  Bitting:  an  95ion  toberc  tbere  Wa  none  before,  o?  Dp 
gitting;  a  neto  aaion  in  an  oio  Cafe,  tbe  plaintiff  necti  not  conclude 
contra  formam  statuti.  T5ut  if  a  Statute  0itie0  tbe  fame  afifion, 
toitb  a  Difference  of  forac  Circumlfanceg,  a0  Double  Damafl:e0, 

&c.  tbe  plaintiff  muff  eltbcr  COncluDe,    contra  formam  Statuti,    0| 

mahe  big  Cafe  fo  particularip  toitbtn  tbe@)tatute,  tbat  it  map  ap-- 
pear  to  be  fo  ^  anD  becaufe  be  baD  not  Done  it  in  t[)i0  Cafe, 
3luD0ment  tnag  gitten  fo^  tbe  DefenDant. 


See  6  Modo 

45>  49' 
iSalk.  19,200 
5  Mod.  ju. 
Fartfl.  13. 
Folic  xf.  470. 
5  Lev.  29,30, 
Lutw,  88. 
2  Sid.  i6S. 
iLev.  50,86, 
114,  250- 
3Keb.26,52. 

1  Vent.  206  = 

2  Vent.  25. 

I  Danv.  205. 


ParfoiL 


t^o6      Parfon,  Vicar  and  Curate.    Pauper. 


Vid.aLev.6i. 
5  Leon.  Ca(. 
46,  &  148. 
4  Leon.  Caf,  ^6]. 


Parfon,  Vicar  and  Curate. 


Cro.  Car.  105.    Cro.  El.  490. 


Curate  is  re- 
moveable  at 
the  Will  of 
the  Parfon. 


Birch  ^erfm  Wood.     Hill.  lO  Will.  III.  B.  K. 


W 


OOD,  pjctcntJi'iiff  to  fie  Citrate  of  a  Cfjapcl  of  Cafg 
in  tlje  ^atid)  of  Preaon,  fiicD  tijc  aicac  of  tfje  pa. 
riflj  in  tDc  S)pintual  Coutt,  fo?  tfje  arccQr0  of  a 
lg)enfion  clalmco  Op  p^cfctiption  j  anD  a  ipMibU 
tion  ttjas  granteD  Nifi  caufa ;  fo?  tfjat  tlje  dcirntc  toas  remobeabfe 
at  tlje  imi  of  t[)E  l^atfon,  ano  fo  cannot  p^cfccibe,  but  W  Er- 

JHEllp  milft  be  bp  quantum  meruit. 

Vide  Farefl.  65.    That  Parifh-Bounds  are  not  to  be  proved  by 
the  Parfon. 


Poor  Prifo- 
foners;   vid 
poft  511. 
2  Lev.  142. 
6  Mod.  22, 


;oi. 


(  I.  ) 
Pauper  fhall 

pay  Cofts  of 

Nonfuit. 

See  iSid.  i<5i. 

6  Mod.  88. 

Farefl.  ii4- 


PAUPER. 


Anonymus.     Mich.  9  W.  III.  B.  R. 

Pauper  fljall  not  pap  cConcf,  unlef0  fje  be  nonfint ;  btit 
tljcn  be  Iljall  pap  Codsf,  0?  be  tDfjippeo,  per  Ho!t  C.  % 
Qu^re  tamen ;  fo?  aftctloarDs  in  onotbcr  Cerm,  3i  moljco 
tijat  a  Pauper  niigijt  be  uiIjippcD  fo?  jI5on=papmcnt  of 
Coffs  tipon  a  lEionfuit,  anu  tl)e  section  toas  Denicn  per  Holt  c* 
31.  fapino:,  Ipe  ban  no  ©fficec  fo?  tijat  lS)urpofe,  anu  ncUcr  hnr to  it 
Hone.  Note  alfo ;  3if  a  Pauper  giftcs  Jl^otice  of  Ccial,  anD  ooccf 
not  pJOCecDj  De  Hjall  be  difpaupered. 


A 


Aao- 


Payment  atid  Satisfa&iion,  &cc.      ,,_  ?Q7 


Anonymus.     Mich.  1 1  Will  III.  B.  R, 

Ml^.  Northey  ttiotjcb  to  difpauper  a  patfoit,  toSo  tdfliS  l^Iaftt-  oLauir; 
tiff  tti  an  action,  bccaufe  fje  fjan  a  tilling;  of  40 1.  per  An-  ing. 
num.  Turton  anO  Gould  JUftiCES  contra,  becatlfe  IjC  ftDOJC  (je 
m&  in  Debt  mo?e  tijan  it  toa0  too?tO ;  Holt  c.  %  DiffcccO  ftbm 
tbem ;  fo?  bifl  bcinff  iiioebtco,  0?  m  Citate  being  mo?t(jageD,  t0 
tio  Eeafon ;  'ti0  euougD^  tljat  (je  bais  a  eonGDccable  CQate  in, 
I3oireinon. 


Payment  and  Satisfadion,  &c 


Vide  ante' 

44  i. 

2  Lev.  lajj 

ill. 

6  Mod.  3(j, 

Poft  519. 


Mafon  verfus  Williams.     In  Cane'. 


P 


ENDING  a  'Bill  in  €tluitp  apinlt  an  eicectito?,  oi  af=    ( ^  5 
tec  a  Decree  quod  computet,  an  (i^recuto?  map  pap  anp  ^arpa? 
otbet  Debt  of  a  biobec  5J5atuce,  o?  as  \M\i  a  JI5atai:e-,  Debts  of* 
but  tbi0  mua  be  intcnbeo  tubece  be  bas  '^(jal  affct0^  fo|  ['^f^Yf-'^r*^ 
if  be  bas  onlp  equitable  aifet0,  tbe  Couct  tnill  not  inoemnifp  Dim,  olcree  quoi 
anD  fuffcr  btm  to  pjejubice  ano  Difappoint  tbe  fictt  ^witoi  s  flnti  computer, 
tiobece  tbcre  f0  a  final  Deccee  againC  an  CjCecuto?,  anO  be  pap0  a  f^^i 
060110,  it  10  a  ^ifpapment;  fo?  a  Decree  t0  in  tbe  jQatucc  of  a  seecro.Ei 

JUbSnicnt.     Per  Cowper  lo?D  Cbancello?.  793-^^  ^ 

I  RoK  Abr.  915,  927.    i  Sid.  21.    Vaug.  89.     5  Co.  28.     a  Chan.  Cal.  J4,  84:. 


Carter  i;^r/^.J  Slieppard.     Pafeli.  I o  Will.  III.  B.  R, 

UPON  a  13otiit  teferc'o  at  Nifi  Prlus,  tbe  Cafe  teas  s  H.  W  jA^^'H 
bing  a  l^ote  of  lool.  upon  a  ©olofmitb,  ffoe0  to  rcceibc  byXH^nd^ 
it :  mobile  be  10  in  tbe  Sbop,  one  Daly  b^ougbt  C^oncp  in  to  pap  of  c.  cisA-s 
to  tbe  (SolDfmitb,  tobo  tbereupon  o?iier0  H.  to  ceceibe  tbe  99onep  ^^"^"^^^bTdt 
of  Daly ;  acco?Dinglp  H.  receibeo  50 1.  ipatt  of  bi0  Cpunb^cD,  pull0  by  rheLor.. 
a  01330:  out  of  b(0 13ocltet,  put0  tbe  ^onep  into  tbe  "Ban:,  lap0  see  <s  Mod, 
it  Douin  h^  bint,  ano  pjoceeo^  to  tell  tbe  tcR  h  ^n  t&e  mean  Cime  fMod.gpi 
Vol.11.  ©'  e5  ©ann' zSaik.^f?' 


<jo8  P^y^iwgji.and  g^atisfaclion,  &:c; 


Vide  ante"  n  ^tranjjcc  conies  in,  catcljfs  tfje  "Bag  of  50 1.  from  Bim,  anH 

44^'^'=g5J*-  rung  atonp :  H.  brings  Trover  nijaina  tDe  iSolDfmitlj  fo?  ^10  Bote, 

3  Lev.  299!  p?ctcntimtj  fljf  Pioycrtp  of  tfje  50].  rnnain^u  in  tijz  «SolDfnut(j, 

2  Show.  296,  t()o'  put  into  tijc  painttff's  'Bag^  fo?  Ije  fiaU  ftiH  a  EigOt  to 

MoiioyLi  2  count  ;t  oD.ev,  anD  fp  it  teas  not  a^jfolutolp  paiD  to  tbe  piointiff» 

c.  10.  Cur'  contr?.    H.  (jau  app^op^iatc.U  thz  iQ^on^P)  fej'  putting  it  into 

^"""^"^  \}i$  TBag,   Jjnu  tr.iijijt  b^ino;  Trover  TO?  tljc  'Bagjinp  ^ancp,  as* 

Hob.  th!  mil  fij5  If  Oe  ijaD  piit  bptu  'Bad:  ianti ^onc?  iuto  fiijs  p0cl«r»: :  rji 

Marie  wfcMake.  ■    Trill.   15  WilI:'!lL^=^5|^^* 

(3)      ■r)AYMENTtDa  'Bonn  toi'tfj  Contiition  introjfcD,  (0  a  ffoott 
ScTJach  1     Plfn  before  l^?caclj,  tut  not  aftccU)arD0,  no  nio?c  tljan  to  aii 
or  after.      mow  of  Dcbt  upou  3  fittglc  'Bill;  fo?  tljc  'Benefit  of  tfii:  Caiu 
Dition  10  loft  tDljen  tlje  "BKaclj  10  niaoe*    Per  Holt  c.  % 


Vide  Lutw. 
471.  4-5. 
5  Co.  117. 


CranmerV  Qije  in  Cane*. 

MRS.'' riftTeV  teas  ihWbtco  m  50 1.  to  trarim^f,'  ann'left  fjim 
a  legacp  of  500  1.  and  maue  Ijim  €tecuto?,  anD  aftec  t&c 


'^r^  -'Ti-^-i 

.   _        ...  .     ,  r>  :  -^       c  ■  - .  .  'i  1  ■;    .'  .5 .     » 

(4-  ) 
Legacy  to  a 

JrcatcTor    itiakiug  Of  ^ft  luin,'  bo^tolDeD  1 50 1.  mo?e  of  Ijim,  ano  nieo :  CDc 

icfs  than  the  f^afff t  of  tljc  EoH0  DccrccD,  tfjat  tl)i0  Legacp  fljoulD  be  a  %ati&' 

KkcT"'  f«ction  of  botb  tijc  Debts,  tfjat  eomcacteQ  aftec  tIjc  COill,  agtoell 

Vine  cuth-   n0  tbat  contiaaeo  before 5  but  Harcourt,  totQ  C&anccllo?,  reUccfcD 

peacock'"     ^^J^  Decree,  becaufe  a  Court  of  €quitp  ougDt  not  to  Ijintjeic  a  ^ati 

AmeT55.     ftoiti  Difpofiug  of  fji0  ouiu  a0  be  pleafe0;  ann  tobcn  be  fapg  fjc  Qiijcfi 

A"te,4i5,     a  legacp,  toe  cannot  contratiia  Ijim,  anu  fap  Se  pap0  aDcbt;  nnB 

f  Chan  Car.  AS  to  tljc  Debt  contractcO  aftErtoarti0,  Ije  faio  tfiere  teas  no  pje- 

2j.;   '  ' '  tcnce  to  maiU  tlnm  to  be  a  IpJapment  of  tljat:   3if  a  ILegacp  be 

lef0  tljan  tie  Debt,  it  tons  nc^er  (jelD  to  go  in  @)ati0faaion  5  (a 

if  tlje  Cljing  gi\)en  teas  of  a  Different  liature,  as  lanD,  it  njouJD 

not  go  in  S^attsfaofion  of  Q3onep  5   fo  if  tfje  legacp  be  upon 

Conoition,  fo?  bp  tlyc  'B?eacf)  ()e  map  be  a  lofer,  uiDecfa0  tfje 

Ctlill  intenDeD  it  fo?  fit0  'Benefit,    Note ;  3in  all  tfjcfc  Cafes  tbe 

intention  of  t&e  Jpactg  ougljt  to  be  t(ic  Eulc. 

IPapment  to  tOe  ©beriff  on  a  Fi.  Fa.  is  gooO,  not  fo  to  tbc 
gaoler*    2  Lev.  205. 
M^lljere  lS)apmcnt  to  tlje  }>)laintiff  b^  tbe  'Bail  is  a  DifcDatge, 

Vide  ib.  212. 

Note ;  papmcnt  teas  fo?metlf»  no  li?lea  to  a  Sci.  Fa.  on  a  3;utig= 
ment  in  Debt,  but  note  it  is  bp  tOe  @>tat.  4^5  Ann.  cap.  4. 
3  Lev.  19,  20. 

Peers 


9op 


Peers  of  the  Realm. 


Vide  Parlia- 
ment Cafcsj 
pag.  I.  to  II. 
Farefl.i5,;8. 
I  Chan.  Caf. 

2.  ^  1 . 

Rex  6c  Regina  ^erfm  Knollys.    Trin.  6  W.  &  M.  B.  R.  i^'^'t^!''' 

NDICTMENT  tons  foimO  at  Hicks's  Hall,  agaillff  Charles  '  (  i.  ) 
Knollys,   fo?  tljc  i^urtJer  of  €aptain  Lawfon,  luStcf)  toa$s  Ante  45 r. 
renioiicD  into  B.  K.    Cljc  Dcfenoant  plpaoeO  in  abatement,  combcri??. 
tbat  WHliam  Knollys,   Cltfcomit  W'allingford,    lip  lcttCf0  s.  c  adieci 
13atfnt  imtier  tiic  ©?eat  ©cal  of  England,  tofjtcD  fje  p?omiceD  in  JJ^"  "Jj.^^ 
Coiict,  bennim  Date  Auguft  18.  2  Car.  i.  ttias  ctcateo  Gac!  of  c^r^oi. 
Banbury,  to  ijini  aiiD  t(je  Cprir0  ^ale  of  !jf0  'BoBp :  tjLfjat  Wil-  Knowies. 
liam  IjaD  IflilC  Nicholas,    tD[)0  fllCCCEtiCD  Ijim  ill  t()e  fafD  CttlC, 
aiiD  tbat  tljc  fQjo  C^onoiit  Uefccnoeo  to  ijim  tlje  Defendant  ftom 
tlje  falO  Nicholas,  aS  <don  anO  fpcir*  Et  hoc  paratus  eft  verificare. 
3It  11)30  cepltci?,  Cljat  14  Decemb.  4  W.  &  M.  tfjc  fatD  DefeiiDant 
petittoncD  tlje  lo?D0  tben  nlTcmbleO  iii  lp)aiifament,  to  be  tricti 
ftp  1)10  13err0,  ano  tlje  1o?d0  DifalloUieD  fjl0  peerage,  anO  Dif* 
niiffeD  tOe  petition. 

Cfje  Defendant  DemuireD,  atiD  tbe  3tto?nep  General  joineo  in 
IDftmitier* 

CIjc  fira  pcint  conficetcu  per  Holt  cr»3.  toa0,  Oll&at  an€acl« 
Com  tDa0,  aiiD  luljfccin  it  confifteD. 

•Before  tbe  Cime  of  Ed.  3.  tbece  toere  but  tUio  Cities  of  BQ' 
bihtp,  viz.  (£atl0  aiiD  'Baron0. 

'Bacon0  toece  o^tiymalip  cceateb  bpCenure,  aftetltjar50  bp  eiltit.  Baron 
antJ  lafl  of  all  bp  patent,  foil,  about  11  R.  2. 

90  to  <£ar!0,  ift,  Cbep  tocte  alla)ap0  cceatcD  \i^  letters  pa-  Eari,  his 

tent.     Vide  Seld.  596.  office ""^""^ 

2Dlp,  ^\\  €arlDoni  confiffeU  in  Office  fo?  tbe  Defence  of  tlje  Not"  in  the 
l\in0Dom.  Vide  'Stx^Gc.  Lib.  i.  c.  8.  Comites  IjaD  tljeic  J!*Jauie,  not  saxon  rimes 
from  Counties,  but  a  comitando  Regem,  9  Co.  49.  %t  map  bc  CU-  coumiei'be- 
tnilc5  as  anp  otber  Office  map,  Uittljin  Weftm.  2.  ing officiary, 

?blp,  €iirloom0  conQl!  of  Ecnt  anD  polTcfiions,  &c.  M){cO  r^^^^^pf^^^^ 
tocre  ancientlp  great*  Vide  Mag.  Chart,  tbe  Eclicf  of  biS  i^^ii  holders  i'n"' 
10  lool.   Cljis  being  p^emifeD,  be  tocnt  on  to  confiDer  tbe  Ob-  their  Folk 

lit,  Cbat  it  10  not  allcOgro  bp  tbe  Defenbant,  tbat  be  is  unus  moveable  for 

parium  Regni  Anglia%   but  onfp  unus  parium  Regni  ^    \\Q]  10  Ban-  ■^"'^  ^''""^^ 

bury  allcbgco  to  bc  in  England,  nnb  an  irifli  pcet  map  be  maoe  viI^Tl' 
unbec  tbe  <J5}cat  ©eal  of  England.  Edw.  c.  ;j. 

Vol.  11.  O  2  Co  ^.*-^ll"'' 

Cmuti,  c.  17.  and  Saxon  Chrcn,  fut  Anno  io^/j 


<^IO 


Peers  of  the  Realm. 


King  may 
create  an  I- 
rifh  Peer 
under  the 
Great  Seal 
of  England, 
by  cxprels 
Words. 
2  Vent.  4. 
Dyer  305. 

Place 

whence  Ti- 
tle is  taken, 
not  material. 


Houfc  of 
Lords  can- 
not deprive 
of  Peerage. 
Parliament 
Caf.a,5,&c. 


Judicial 
Power  of 
Pftrliamentis 
in  the  Peers, 
but  'tis  rtr- 
rually  the 
Judgment  of 
the  King. 
All  Jurifdi- 
£l:ion  from 
tlic  Crown. 


€0  tl)t0  Ije  anftocrctJ,  Cfjat  tlje  (D?eat  ©cal  of  England  is  up. 
p?op?(atci)  to  England,  awo  luljat  10  tioiiE  linnet  it  bas  IRcIaticn  ta 
England,  nnti  to  no  otOct  \p\ticc  ^  aiiD  tljo'  tljc  JCxino;  map  create 
nn  Irifh  13£U  uiiDcc  lj{0  ©2cat  @)cal  of  England  ^  yn  tfjat  mill! 
be  l)j)  EVP?Efs  riHo^CS,  being:  bp  fpccial  93  of  15>?craijatiDe.  an 
act  of  l^arlinnicnt  Dor0  not  crtnio  to  Ireland,  unlcfs  pacticulatip 
naniED,  anu  'tis  a  foreign  ^ntninmcnt  to  fiippofc  Ijini  an  Irilh 
peer,  nnti  tljcrefo^e  is  to  be  rcfcgcD. 

Cfjc  place  from  toljence  an  (£arl  takes  lji0  ^itle,  is  not  ma- 
terial ^  'tis  not  necelTarp  tljcre  fijoulD  be  fucb  a  pace  in  England, 
0?  inOecD  anp  tuljere.  Albemarle  is  not  in  England,  anu  tljere  is 
realfjt)  no  fiicO  place  as  Rivers,  tijo'  tue  Ijauc  an  Carl  of  tDat 
315a  nir* 

2Dlp,  '€{&  obiccferi,  Cbat  tbe  Defendant  ougbt  to  babe  con« 
CiUDcO  bi0  PlfO,  tDitb  prour  patet  per  Recordum,  anU  babe  p?0-- 
nuceO  a  KLIrlt  to  certifp  tbe  Difcent0. 

a0  to  tbe  aitit  to  ceitifp  tbe  Difcent0  tbat  f0  not  of  Jl5cCEflt' 
tp,  bnt  ufeD  merelp  fo?  G]rpetiition  ^  anO  if  bis  peerage  ban  been 
crcaten  bp  mnt,  tben  it  luoum  baUc  been  triable  bp  tbe  Ecco?0,  ana 
tbi0  a  fatal  €rccption :  "But  letters  patent  map  be  pleaoeo  anO 
(beUin  to  tbe  Court,  anO  tbe  aDberfc  partp  cannot  Oenp  tbcm : 
3nb  as  tbi0  Cafe  is,  Ijcte  being  Dtfccnts,  if  tbe  DcfenOant  ban 
concUiDeti  as  tbe  31%ing'0  Counfel  fap  be  fljoulD,  it  tooulo  bnbe 
been  an  impracticable  ConcUifion,  anti  confequentlp  DoiD.  anD  in 
the  p?ccEDent6  citen  of  tbe  otber  S>iDf,  tbere  tuece  no  letters 
patent  plcaDeb^  no?  couio  tbere  in  tbis  Cafe  be  anp  fiicb  Mac  ns 
earl,  0?  not  Carl  ^  fo?  tbe  letters  patent  iinticc  tbe  tjpjeat  @eal 
conlD  not  be  DeniEO  o?  tiucffioncti,  but  bp  plenHing  Non  conceilir. 

qDip,  ^bat  tbe  Defenoasit  is  concliiOen  of  U^  peecaffe  bp  tbe 
€)jDcr  of  tbe  J;oufe  of  lo?ns. 

^0  tbi0  Eyre  3!.  faiD,  €be  Dcfenbant  f)an  a  Citle  to  Us  5)0' 
Hour  bp  leiral  Conbepance,  ann  tbat  it  toa0  unnec  tbe  p^otestion 
of  tbe  Common  laio,  aim  coulD  not  be  taken  from  Ijim  but  bp 
legal  r^eans.  Cbat  tbe  IDoufe  of  lojDs  couin  no  mo?c  Uep^ibc 
one  of  a  Peerage,  tban  tbep  coultJ  confer  a  peerage :  Cbat  tbe 
Defendant's  Eigbt  floon  upon  tbe  letters  patent  anti  hisi  Icgi. 
timacp  ^  tbat  tbe  lctter0  patent  couiu  not  be  cancelleD  toitbout 
a  Scire  facias^  ano  tfjat  tbe  Dcfennant  coulD  not  nolo  be  mQ^en  a 
'::5allaic  0?  illegitimate* 

Holt  c.  J.  gabe  tbcfe  Eeafons :  iff,  €bat  tbi0  i^tier  teas 
not  a  Sungmcnt  of  parliament  ^  tbe  parliament  confirts  of  tbe 
l^fng,  tbe  lo?ti0  Spiritual  ano  Cempojal,  ann  tbe  Commons : 
€1)2  jumcial  potter  is  in  tbe  lojus  onlp ;  pet  legallp  ana  Dir= 
tuailp  it  10  tbe  Juugment  of  tbe  Eing,  if  not  of  tbe  Commons  ^ 
awXi  lOrits  of  €rro2  in  parUanient  are  coram  nobis  in  pra:fenti 

Parliamento.  Vide  Fleta,  c  17.    311  Potoec  Of  JurtStliCtiOU  10  DC» 

ciU'D  from  tbe  HAing  5  if  tljat  be  an  3lutijo|  to  be  crcbiteo, 

a  CIjC 
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Zl]t^oi\k  of  lo?tis  f)2!3  a  UotiWe  3ut&o?itj>,  as  patlfamcnt,  p"^"^J°f,^ 
onO  t!3e  Coutfe  of  tije  iijoufc,  betrcecn  toljtcD  tuc  muft  DiGtnguit^  doubL  au* 
ftp  tljcic  ©rpie.    gjournn(0  ace  no  Eeco?Ds  of  pccUament,  aiiD  thomy. 
tljcccfo?e  toe  cannot  tokc  Bottce  of  tijcm,  Hob.  no.    King  anD 
Hunfdown  l3CCfu0  Arundel  auD  Howard.     3iuOQ;niEnt£i  Ottgfjt  tO  be 
CiDcti  in  tOfit  p^opcc  ©tpic  ^  nnn  tljcrefoie,  if  tDis  Court,  to(jic& 
is  coram  Rege,   £nt£C  iiUDffmcnt  per  Jufticiarios  de  B.  R.  't(g 
1)0  ID* 

2:i}c  !;)ottfc  of  io?ti6  bag  no  3I«rfstiic!ion  otter  an  o^fgf nal  Caufc  Bmnoongi- 
nifrcn  toitl)  ^mn  of  jfaa  ^  bccoufe  ifi,  tl)at  fiip^cme  Court  10  tfje  alo,!""*^'' 
dernier  Re0brt  5  bcfiocs  tf)nt  f02  tijc  mott  par?,  Original  Caufcs 
ace  niiro  luiti)  qgattcc  of  jract,  ano  it  10  bcloto  tijc  Dignitp  of  fo 
fup;icnie  a  Judicature,  to  trp  a  Q^attcc  of  fact :  'Sis  fo?  tfjijs 
Eeafon,  Ctco?  Ut  iTnct  m  tlje  Court  of  lying's  05enc&,  muft  of 
BccGffitp  be  tcDJelTcD  licfoje  tijc  JuDirrs  of  tOts  Court,  snip,  3jf  tlje 
parliament  fijouio  tnU  Cogni?iincE  of  original  Caufco,tOe  @)ub|ca 
iDoulD  lofe  Ijts  iappfol,  fo  much  inDulgcD  bp  tlje  Common  laiu 
In  all  dTofcs.    Caufcs  come  not  tbitfjct,  till  tbep  Ijaue  tticti  all 
otljec  JuDicaturco  :  jfo?  tbis  Kcafon,  luttfjin  tijefc  four  ^ears, 
3iUCgmcnt  teas  gttten  agninft  tlje  €iirl  of  Macclesfield  in  tljc  Cr-  when  Er- 
cOequcr^    Ije  l3?ougl3t  Crro?  in  tlje  ipoufc  of  lo?t)S,  ann  tljC ':°'" ''"  "°^ 
£iueftion  toas,  ^Oljetljcc  bp  31  Eliz.  5.  tlje  CtcljcqueC'Cbambcc  c3cofEx. 


fljoulD  not  iiitccpofe  f  Snu  tlje  COrtt  loas  abnteD,  ano  it  teas  bclD,  chequer  to 

Lords. 


ti)at  tbe  Crcljequcr^cijambGC  ajoulD  intetpofe.  Cljis  Dignitp  is  a  'i^^  "°"'<=  <^^ 


Cttle  bp  Common  lato ;  ann  if  a  patentee  be  bidurbeD  of  Ijis  Diff' 
iiitp,  tlje  cegular  Courfe  is,  to  petition  tlje  laing:,  tofjo  intJo?fcs  where  a  Pa- 
it,  ann  fenns  it  into  tljc  Cljancrrp.  Vide  Staundf.  Prerog.  72.  ^^"rbVo/'' 
22  E.  9.  5.  Long  5°  ti.  4  1 17.  Clje  t^iuQ;  couin  gibe  p^eceDcncp  Digni:y°how 
ftp  t!)c  Common  latu,  but  is  bounn  bp  31  H.  8.  c  10.  to  proceed. 

31f  0  peer  commits  Creafan,  Ije  muft  be  ttieO  b^  ftis  peers, 
ann  tijep  map  o?net  a  Crial,  but  tbe  Mwq  map  cbufc  toljetljer  ije 
toill  make  a  Ijiffb  ©teUiatn. 

ablp,  J3o  piea  tnas  nepennino:  in  tbe  Cpoufc  of  lo^HS,  fo?  tlje 
Defennant  Din  not  petition  to  enjop  ;  but  fuppofen  (jimfelf  in 
poffcflton, 

4tblp,  ^ece  tuas  no  Jungmcnt.  91  Court  can  gitje  no  3itinfl:= 
mcnt  in  0  Cbing:  not  ncpenoing,  0?  t&at  noes  not  come  in  a  ih 
nicial  IKLlap  bcfo?c  tljat  CTourt :  iDere  tbe  Citlc  of  tbe  Cailoom 
toas  not  befo?e  tbrm.  Jf  Crcfpafs  be  b^ougbt  fo?  a  Cicfpafs 
Bone  in  tbe  (55?ounn  bclonfftng;  to  a  Doufe,  ann  it  appears  at  tlje 
tiLrlal,  tbe  plaintiff  bas  no  Cltle  to  tlje  Ipoufe,  pet  tbe  Court 
cannot  gibe  Jubgmcnt  to  turn  Ijim  out. 

5tblp,  9  Jungment  ougbt  to  be  complcat  ann  fo?mal :  3!f  a  judgment 
Quo  Warranto  be  b^ougljt  fo?  ufutping  Eopal  jfrancbifes,  ann  "^"^  be  com- 
tlje  Court  giDe  tbeir  iDpsnion  tljat  tbe  Defennant  bas  noCitlc  ^  pet  formd." 
UnlcfS  tbcp  go  on,  Et  quod  ab  inde  excludatur,  &c.  it  IS  notbtiig, 
So  in  tbe  Cafe  of  Lovell,  2  Cro.  284,  %n  Debt  on  an  SMiligation, 
tbe  Defennant  pleaoen  a  I3iu  bp  (Hernia  ann  Slungment  in  a  fo?mcc 

Jetton, 
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action,  luljcrctn  the  Cntrp  ton^,  tljat  tljc  DefEnUant  fljotUD  rrca< 

\itt  Cone  ^   Et  quod   eat  inde  fine  die  :  pttS,  becmk  tijcrc  toaS 
Difmiflion  is  HO  5ui3{Tn]Clit,  quod  qiicrcns  nil  capiat  per  breve,   it  lDa0  aD;uDff' 
nKiu"^^      CD  naufffjt  ^  fo?  Difmiffion  is  no  ^usijmcnt  lu  a  OTourt  of  ILato^ 
©bjcction.  3it  (fi  faio  tijat  t'gls  Jtiosment  U]a0  giucn  fecnndum 

legem  Parliamenti. 
Lex  Pariia-       ^nfiH*  Lex  Pariiainenti  nm(!  be  ICOfeCD  On  i10  tfjC  Latl)  Of  tlje 
ad"505,504  i^utffDoni  5  but  atjmittmQ;  it  uicre  a  pacticuinc  lain,  yet  if  a 
Citicfiion  arifcc  rictcrnunable  in  t&e  3C\inij'0  'Benclj,  tDc  i^mg'0 
Xcncfj  mud  cctEcmine  it.    Vide  Dy.  60. 

14  Car.  2.  C.  B.     Binion  Derfus  Eveling.     JTilino:  aft  ©ifjjilial 

againfl  a  pacila-mcntojan  tDa0  aciutiffeD  to  be  no  'Bjcacfj  of  \piu 

Dilcgc.   Jif  a  qgiin  be  commtttcO  bp  parliament,  anO  t&e  15arlia' 

niEnt  iO  p?0?ogllCD,  tljlS  Court  toill  (jrant  a  Habeas  Corpus.    Xut 

no  p^cccDcnt  ftatb  been  fijcton  to  tijatrant  tlje  Determining  Jnljcrh 

Inheritances  tanc£0  ojigindllp  per  legem  Parliament!  5  if  it  be  fo  Determinable, 

[y'dctcTmi-'  'f  '^"f^  ^^^  ^^  ^ft  ''f  Parliiiment,  but  tbete  is  no  fucO  5  o|  bp  cEii^ 

nabieinPar-  (!om,  but  tlictc  i0  no  fuclj  Cufrom :,  but  if  91nf]eritance0  tocre  De^ 

liaraent.      terminable  in  13arliament,  luitbout  tbet'r  ba^inff  3I»ii0Dittion,  tfjep 

IDOUID  Ijabe  uncontroulabic  Potoer,  anD  res  eft  mifera,  nbi  jus  eft 

vagum.    gnD  be  concluncD  tijat  luDiyment  (IjouID  be  giUcn  fo?  tlje 

DefenDant,  anD  aecojDinglp  tl)c  3nDtftment  toa0  nbatcD  :  ©o  tDc 

DefcnDant  1000  not  tcieD  fo?  tbe  sr^utDec  at  all. 


Lord  BanbiiryV  Cafe.     Pafch.  5  Ann.  B.  R. 

to  R  D  Banbury  toas  taken  Oil  a  Latitat  fueD  againff  &fm  by 
_v  tlje  JBame  of  Charles  Knoilys,  Cfq^  anD  it  toas  nolo  moljED 
of  TcoT^  fo?  a  Superfedeas,  offcttno:  to  fijciu  tbe  iLettet0  patent  of  Crea^ 
moncr,  the  tioH,  auD  au  ^tltDalJit,  tbat  be  tuas  tOe  perfon  ^  anD  it  Uia0  a- 

fr°y"  whether  S^^^'j  ^'^^^  '^  ^^^^  ^^^'^^^  '"'^^  ^""  ^"^^  againlf  fjim  bp  tbe  jQame 
a  Peer  or  of  lo?D,  It  fl)oulD  b^^c  becu  fupErfcDcD  j  fo?  tbe  Lato  fuppofe0  a 
not  upon  a  ^f  j.|.  q'^1^  (0  anftocr  tljc  DemanD  of  anp  perfona!  asion  ^  anD  tbe 
vidrantca  03oDp  {s  OHlp  luible  fo?  (Ulant  of  being  refponQble  in  ©ubffance : 
•i5'.  509-  i3uD  if  be  IjQD  fntc  in  parliament  bp  Clertue  of  anp  COrit  of  ^um* 
?"!;'■  ^e*^''  mans,  anD  !jaD  been  fucD  00  Charles  Knoilys ;  but  not  babing  fate 
Farcfl..  v,s.  lu  patliauimt,  tbcp  coulD  not  talte  l5oticc  of  &10  Peerage,  anD 
tooulD  not  p?occcD  to  trp  it  on  a  potion. 


Sir  Thomas  Meers  contra  Lord  Scourton.    In  Cane'. 


While  a  Peer 


S31  E  Thomas  Meers  erbtbitcD  a  :JBill  againff  tbe  10?D  Srourton, 
nnD  it  toao  ojticceD  tbat  tbe  Lo?D  Stourton  ftoulD  be  pjraniinco 
on'oa"h^or°  upon  JiitcrrogntoHcs  toucbfng  bis  £itle  ^  anD  it  ttws  objetTD, 
Honour.      ^(jflf  [je  bctiig  n  peer  of  t&c  Eealu?;  ougljt  to  anfti^er  upon  l)i& 
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|)onouc  onlj) ;  ar.ti  it  tnas  ruIcD  6^  Harcourt  JLo?D  j^ccpet,  tfjat 
toljere  a  peer  (0  to  miftoct  to  a  113(11,  W  ^nfiuEi:  put  in  upon  Ijfs 
J^noiic  IS  ftifficicnt  ^  but  toljcre  a  l£)ccc  is  to  anftnec  Jntcrtoga- 
to?icaf,  to  tnafee  an  affioauit,  01  be  cjramiiiEU  asi  a  COitnefiSfj  Oe 
tnuffOc  upon  610  ©at&» 


at? J  hi  -• 


'PER   T'^U   R'"Y.         ^^^'i 

5  Mod.  116,  134.     6  Mod,;^6,,^.(S8.  ,_j  Mpd.  J43,  &  34S..^„.i  Hawk.  P.  gjXajp.'d'j^; 


Dominus  Rex  verfus  Greepe.     Mich.  9  Will.  III.  B.  R.  ^^;  ^  ^^°^' 

115  31nfo?niation  fo?  19£r)utp  fet  fo?tfj,  Cfjat  tljt  t)tkiu       ^ 
Dant,  upon  gimng  a  leafe  nno  Eelcafe  in  ClsiDcnce  in 
a  certain  Caufc,  bcatinjj  Date  tDe  i5tlj  aiiD  i6tlj  of 

July   1 68 1.   CtCCUteb    at   Albemarle-JpoufC,    tO  tDbiCf) 
^\.  Stroud  toas.  COitncfS,  ttiJO?C  tljat  ^\.  Stroud  toagi  t()C  SpiO'  innucndG. 
lilc  of  July,  161 1,  at  Newnham,  innuendo  Newnham  in  Devon-  ^'j.^-^'-^^- 
fhlre,  ubi  revera  non  fuit  apud  N.  pradidt.  3  2lCtD(a  ftjag  fo?  tlje  Hob.i/s'^/^" 
l^tuff,  but  JuDffmcnt  teas  arrfftcD?  anu  it  tons  fjcin,  45.4^1. ' 

il!,  C(}9t  Newnham  toflS  t)Ut  an  individuum  vagura  tottljOUt  Hcd.f;^^. 
tlje  Innuendo,  anU  miffljt  be  as  tocH  Newnham  in  Middlefex  as  Aicyn  39.'92. 
Newnham  in  Devonfhire,  0?  fome  fat  Diffant  piacc.  9nD  if '  J;?^  537. 
Newnham  foaS  at  tije  ttctt  Doo?,  Stroud  migOt  be  at  Newnham,  \  sLl'^oi, 
anO  pet  be  at  Albemarle-I^OHre  ill  Middlefex  too  in  tlje  ^iDtJle  of  &  411.  '/i 
July.  ,       :  jilvV'i'Sf 

2DIp,   Cbat  tlje  Innuendo  COUlO  not  tcfftain  tbe  individuum  inn'^ucndo 
vagum  to  Newnham  in  Devonihire  5   fO?  it  i0  no  Abetment,   but  ""^y  explain 
(n  tbe  Bquiu  of  a  Pradift'.    3t  map  fcctic fo?  an  ejcplanation  to  ZunS^^dd' 
point  out,  \xilfett  tbece  is  p?EccD£nt  $^atter,  but  ncbet  fo?  a  ncto  to.or change 
Cljacryc  j  %t  map  applp  tobat  is  niteaop  fj:p?EircD,  but  cannot  abb,  c^^^fh''^;, 
0?  enlarge,  0?  cbangc  tbc  Bmk  of  tbep?ccGDcnt  mom  t  €)o  s.c."  ^'' 

|)ere,    tlje  C2.lO?U  Newnham  DiD  not  impo?t  Newnham  in  Devon-  5  Mod.  i^f. 
fliire;   ergo,  tlje  Innuendo  cannot  EUiacgC  tbe  3n)p0?tancc  of  it^  co^^bor''" 
onD  make  it  fo  fignificant.     Vide  sty.  339.   9  Cro.  428.  Goldsb.  459  s.  c. 
191.  Hob.  3,  6,  45.  I  Ro.  82,  85,  84.    2  Bui.  81,  82.  I  Ven.  357.  5  ^^'^;[ 
Hutt.  44.  4  Co.  20.  Yelv.  21.  I  Cro.  ^21.  A.  ^2^ 


1  Buirt,  j8?> 


^w?^ 


?i4 


Pleas  and  Pleadings? 


5tlp,  Cijflt  a  {^an  oiigiit  not  to  be  Ujaton  fnto  a  conftrusiue 
pcrjurp;  niiD  that  If  tOe  Scatter  of  tbie  €)at!j  teas  ccrtaiu,  it  ist 
material  to  tlje  Jffuf,  aiiD  fiifficicut  to  be  pcrjurp  5  aiiD  Holt  C.  31» 
DeniEO  Goldf.  191.  aim  belD,  tljat  if  aSHaii  gtUcg  CUtonicc  to  toe 
Crebit  of  a  KLUtncffi,  tl)o'  tljts  be  not  tlje  lOlic,  pet  'tig  15etnirp. 

4t[)li),  as  to  tlje  ©bjecrion,  t&at  tbis  teajSi  an  Jnfojmation  at 
Common  iato,  oiiH  not  on  tbe  Statute,  tbat  makes  no  Diffe* 
tence  as  to  tbe  Certaintp  of  tbe  Cbarge  ^  fo?  'tis  no  mo?c  Inffl' 
mous  nou)  tban  it  teas  at  Common  Lato;  tbe  Difference  is  qnl^i 
€bat  tobcie  H.  is  conDia  upon  tbe  Statute,  'tis  j^art  of  tie 
3luDgment  to  be  tilfableo :;  but  at  Common  lato  'tis  onip  a  cfln* 
fequentiol  Difabilitp:  Ergo,  in  tbe  later  Cafe,  tbe  J^ing  map  pat= 
Hon,  anb  tbat  tcffo^cs  btm  to  bis  Cettimonp ;  otbertoife  ftt  tb^ 
fo?mer,  fo?  in  tbat  Cafe  lit  mutt  reDerfc  tbe  Jubgraent,  oj  can* 
not  be  re({o?ro* 


Vid.  ante  A- 
batement. 
Demurrers, 
Juilification, 
&c,  P.4516. 


Pleas  and  Pleadings. 


Anonymus.     Mich,  i  W.  &  M.  B.  R. 


A.    _^ 


(  I-  ) 

Upon  an  In- 
iormution  in 
Middlcfex, 
the  Dcfcii' 
dant  fliall 
have  the 
Term  to 
plead  ;in  the 
Country,  till 
next  Term. 
Poft6i4,650. 
Mod.  Cafes 
at. 
1  Salk.  ii9. 


If  a  9^an  be  bounu  b^  Kecognt^ance  to  appear  tbe  fitlf  Dap 
of  tbe  Ccrm,  anb  is  cbargeo  upon  bis  appearance  toitb  an 
Jnfojmntton,  in  Cafe  tbe  3nfo?mation  be  !aiD  in  Middlefex. 
tbe  partp  bas  Cime  to  pleaD  During  all  tbat  Cerm,  fo  tbat 
it  cannot  come  to  Crtal  in  tljc  Cerm  i,  but  in  cafe  it  be  lalDin  anp 
otberCountp,  tbel^artp  fljall  batie  Cime  to  pleao  till  tbe  ncrt 
Cetm  ^  fo?  be  is  as  mucb  concerneo  to  befenu  bimfelf  in  tbofe 
CaffS  as  in  anp  CiDtl  93ion  ^  anb  fince  tbe  Lalo)  allolDS  bim 
CTounfel,  tbe  lain  allotos  bim  2:ime  likctoife  to  confult  tuitb 
tbcm  ^  fo?  not  to  alloto  tbe  S^eans  of  Defence,  ts  to  tafee  atoap 
tlje  Subirct's  Defence  -,  otbcttoife  it  is  of  capital  Offences :  'But 
Note  5  in  tbefe  Cafes  tbere  is  no  Counfd.  9lfo  tobcte  tbel^attp 
comes  in  bp  Cq)i  Corpus,  0?  upon  on  (DutlatD^p,  be  Iball  pleab  p^e^ 
fcntlp,  fo?  tben  be  bas  been  guiitp  of  a  Contempt,  Per  Cur',  con* 
trorp  to  tbe  Cafe  of  tbe  feben  'BiOjopS. 
Time  to  plead,  Vide  Poft  PI.  ^,4. 
2  Wood" 


Pleas  and  Pleadings.  ^i<j 


Woodward  verfus  CVA     Pafch.  1  W.  &  M.  B.  R.    vide^Ler. 

-'  12,   7J. 

IB  Covenant,  t!je  piauitffF UEClacco  tOat  De  toais  fei'Teli  fn  Jfee,  ^^^^-  ^ 
ano  t&at  6p  JUDcntuce  nioDe  bcttDceii  tDe  plaintiff  anD  Eliz.  iftltf/oITiy''' 
Sis  CClifC  ex  una  parte,  ailO  tDe  Dcfcntattt  of  t&e  Ot&EC  li?att,  te-  Recital, 
ftatum  exiftit  tfjat  tfjE  paiiitiff  aim  Ijis  mik  Dcmifeo.  Ctoag  ob.  ffc^^?;'^^^' 
jeacn,  Cbot  ft  bcfiiff  (^evnn  tbat  tfte  i|)it0banD  teas  fole  feifcD,  t&e       ' 
l:)U0bantl  anb^ifc  COUlD  not  DcmifC;  fed  non  allocatur  ^  fo?  ft  id 

not  affirmetJ,  but  onlp  tijat  bp  t&e  JiiDentutc  't(0  toitnefTeO,  foa  tOe 
Teflatum  10  a  Ee&eatfal  of  t&at* 

Hall  verfm  Engleftone.     Mich.  8  Will.  III.  B.  R. 

UPON  a  Habeas  Corpus  returnable  in  Michaelmas  Ccrm,  ff  DiWrcLe 
tbe  Declaration  be  uelfbccED  befo?e  Cbraftinum  Animarum,  between 
tlje  Defendant  mutt  plcaD  to  ny  ^  but  upon  a  Cepi  Corpus  be  10  '^''"° '° 
onlp  to  pleaD  to  enter*    €)0  in  Eafter  Cerm,  if  tbe  Dfclarntfou  Habeas  cor- 
be  belfbcr'D  before  Menf.  Pafchs,  tbe  Defenoant  on  a  Habeas  pus  and  a 
Corpus  mutt  plcao  to  trp ,  upon  a  Cepi  Corpus  to  entec  onl^     Aml^pi.  i. 

Poft  pi.  1 5. 


I 


Anonvmus.     Mich.  8  Will.  III.  B.  R. 

jF  a  Declaration  be  belibereo  againff  one  in  CunoD^i  6e  f[)aU    ^  '^'  ^ 
Dabe  tDe  toljole  Cerm  to  pleaD  in  Sbatenient. 

Anonymus.     Mich.  8  Will.  III.  B.  R. 


BEFORE  3lomber  fn  Demurrer,   t&e  Defenuant  map  toatbc    ( 5) 
f)i0  fpectal  pea,  ano  pleao  t&e  general  Jtfue,  perGur'.  "But^^^^Y"^ 
if  tbcre  be  a  Eule  to  pleaD,  fo  a0  to  ftauBbp  it,  anb  tbe  Defenbant  picadings. 
pleabs  a  fpccial  lE)lca,  30  be  map,  ann  tbe  plaintiff  Demur0,  t&e  ^"cfl.  50. 
paintiff  fljall  not  t&en  Uiafbe  aim  plcaQ  t&e  seneral  Jfliie* 

Pierce  ^erfus  Blake.     Hill.  8  Will.  III.  B.  R. 

TfpC  Dcfentinnt  pleaben  a  falfe  19lea  fn  abatement,  viz.  .^^-^  . 
Zim  tbe  paintiff  tDa0  OcaiJ  5  t&e  Court  U)a0  raobcD,  t&nt  ncTfS 
tbe  2tto?ncp  niigbt  be  compElleD  to  ftoear  ft :   Et  per  Holt  C.  3!-  ''s"i"g  Er- 
2IIe  cannot  compel  bini  in  anp  Cafe  to  ftncar  bf0  piea,  but  lobere  o°fly"f,',%'' 
it  i0  a  foKtffu  pica ;  but  t&e'i^tto?nep,  if  be  put0  in  a  falfe  plea  and  frivo- 
to  belap  Juflicc,  bjeafe?  &i0  2DatD,  nno  map  be  fiueo  fo|  puttinop  a  io"s. 
Vol.  II.  p  Dc« 


^i6  Pleas  and  Pleadings. 

lo'^-o?'''  ^^^^^^  "P0»  16^  Court:  Ipe  remembjeD  n  Cafe  tufjere  ^msmtnt 
LuVw?Rep.  toas  0{i)cn  ^(jflina  a  DEfenonnt  aboue  fo^.t^  ^^ace  of  age,  upon 
25«5-  toOiclj  JuDgment  Oe  b^ougbt  a  mcit  of  Ccco?,  anD  aOlgnen  3in= 

sid.'jzp!'  f^"'^^  ^TiiJ  appearing  bp  attojnep  fo|  Crro?,  ano  tFje  Court  finc^ 
1  saund.  S7,  tljc  ^ttoinep  I  JH  tljc  pifRCipal  Cafe  tOe  Court  ojDercD  t&e  atto|» 
9«  nep  to  pleat!  immediately,  fo  ad  6e  tiJOulD  fiatiD  Dp  itj  o?  t&e  Ceurr, 

if  &e  DID  not,  uioum  enquire  into  tp  Ctut&  of  t&e  ipiea,  anti  if 
tDcp  founo  a  Deceit  ann  a  Cticfe,  tbcp  toouio  fine  Ijim. 

Note;  tbc  Court  tuill  not  ojoec  a  ^an  to  plfiin  pcremptoiilp 
till  tDe  ]aule0  be  out* 

j  Brown  ^erfas  Cornifh.     Pafcli.  9  Will.  III.  B.  R. 

k?f..-iL  onerarinon  INDEBITATUS  ASSUMPSIT  anUQuantum    meruit  foj 
debet  proper  1   20  1,    Cfje  DcfenDant  pleateD,  onerari  non  debet,  bpfflufe  fje 

£  nev^r  ^^^^  ^^'^  ^°"^?  ^^  ^^^^  ^^^^^  ^^'  ^^  ^°^  P^"^"s  eft  vcrificare  5 
wasacharge.  ^Tfte  plaintiff  uemutteD :  Et  per  Holt  c  3i»  iff,  CDid  Pea 
Boos  not  amount  to  tfie  genera!  Jfliie,  becaufe  it  aomit^  tfig 
Caufe  of  action,  auip,  Onerari  non  debet  1$  no  J^iea  berc,  be* 
caufc  be  alloios  tbe  p?omife  tp  be  a  gooD  p^omife,  but  auoiog!  it 
bjj  fatter  of  Difcbatge  ex  poft  fafto ;  in  tbis  Cafe  be  fljoulD 
babe  plcaoeD  aaionem  non.  xut  tobete  tbc  fatter  of  tbe  piea 
CbctD0  tfjere  neUer  iDa0  a  goott  Caufe  of  action,  onerari  non  debet 
map  be  p?oper ;  tbus  in  Debt  on  a  TBono,  Defenbant  map  pieaD 
onerari  non  debet  quia  riens  per  Difcent.     gUIp,  %1}Z  Jplea  Iva0 

ftUfconciuiieB,  foi  be  ougbt  to  conclude  to  tftc  Cquntrp- 

f  ^-  >      Afhton  'verfus  Shermcvn.    Mich.  9  W.  III.  B.  R.    Vide 
this  Cafe,  Title  Executors.  Pi.  10.  pag.  198. 

Anonymus.     Mich.  9  Will.  III.  B.  R. 

(9)      li?  Jutifiment  in  CjeSment  be  figneti  in  a  Counttp  Caufe  fo| 

jir>neiu  in  ^  2:0.1111  of  a  ptca,  but  no  pofferion  dclifecreti,  a  ^Hbge  \\\  m 

Ejeament.    CDainiicL-  at  anp  Cinie  before  tbe  '^i^i^t^,  map  compel  tbc  plain* 

tiff  to  accept  a  Plea  ^  Hit  if  polTeflion  be  BcUUctcD,  be  is  tDitb^ 

out  Etmc&p,  per  Holt  C-  3j. 


Gray 


I 


I 


Pleas  and  Pleadings,  ^17 


Gray  wrfas  Hart.     Hill.  9  Will.  III.  B.  R. 

B  AfTanlc  and  Battery,  tfjc  DefeitOant  plcaHcn  a  Ultit  tO  tU     (  '°-  ) 
%lmm  ictucnaOle  in  C.  B.  aiiD  a  maitaiit  to  Ijim  to  nctcft  I"„£awrk^ 
tfje  paintiff,  &c.  ann  m  not  fljeto  fcom  tofiat  Court  t&e  Ultit  k  is  not    ' 
llTuED,  ann  it  m&  Ijcio  nnu^Dt ;  fo?  it  migOt  bz  a  mtit  out  of  i"°"s\''' 
tlje  mU\Q'&  T5cncl)  o?  tfjc  Count?  13aiatinc,  ano  tl)cp  tooulo  not  rctiTrnlbiT 
intent!  it  a  exLltit  out  of  Cfjancctp  x  %o  if  H.  pleat)  a  3iuiiffment,  but  mun  ' 
ee  muff  l^eto  in  tD&at  Court  5  fo?  to  put  t&e  aouctfe  pactp  to  SJ'-ffjJ^""' 
fcarcD  in  eiJetp  Court,  ujouio  fie  infinite. 

Anonymus.     Mich.  lO  Will.  III.  B.  R. 

Tl^  €  Court  rcCenteti  tbe  Jl^umber  of  ftitiolous  Kjam  l^lca0  c  n.  j 
toljicb  came  before  tijem,  fapinff,  31t  teas  apinft  tOc  Dutp  ^''*'"  p'^*' 
of  Counfel,  ann  againff  tf)e  S)tatute  W.  i.  c.  29.  ann  tfjat  tDe 
olD  Eule  ougljt  to  be  tcnmeo,  viz.  COat  CounCcI  fljouID  fet  tbeic 
fjtime  to  tfje  1500140  DEiinercn  to  tbc  3lunQ;e0,  toljicb  toasj  anciently 
fo  o^ncren,  tbat  tUe  Court  niigDt  not  be  ttoublcD  toitlj  fcibolous 
plea0. 

Pafinore  ^erfus  Serj.  Goodwin.  Trin.  1 1  Will.  III.  B.R. 

SCrieant  Darnel  moncD  fo?  an  Jmpatlance  till  tbc  nert  Cerntj    (  n.  > 
bccauk  tbe  Dcfennant  teas  an  ©fflccr  of  t(je  Court,  ann  t(je  Ji^'d"a?if  ^ 
OBill  tuas  not  filcD  againft  bim,  fo  as  to  giue  bim  eigbt  Daps  officer?^["is 
toitbin  Cecm  to  piean  -,  OBut  tbc  Court  bein,  COat  tbe  Dap  of  tbc  i""fficienr,  if 
•Bill  filen  is  one  Dap,  fo  tbat  tbe  paintiff  map  gibe  Eule0  tbat  caj" '',';£ 
Dap ;  alfo  tbep  agteen,  tbat  g)unnap0  ann  rpolpnaps  are  to  be  Term  to 
tcckonen  in :  ann  tbe  Cletfeg  fain  it  \am  fufRctcnt  tbat  be  ban  four  p'5*'^- 
Daps  in  Cetm,  quod  Curia  concedit;    £01  Clark  fain,   tbat  aU'  i.'&c.Tb.^' 
cientip  tbete  mere  ttoo  Eules  giben,  botb  four  Dap  Eules^  tbc  cumberb.19, 
firff  teas,  ad  refpondendum,  tbe  (econb  Ad  refpondendum  pererap-  F^rcn  "2 

torie,  tobicb  tiuo  uiere  nobj  tutnen  into  one  eigijt  Dapsf  Rule. 

Anonymus.     Trin.  1 1  Will.  III.  B.  R. 

TID  €  duenion  iua0,  mbetbec  tbcre  ougbt  to  be  neto  lSii\k&    ( 13. ) 
to  pieanupon  an  SmennniEntf  Pew,  ciech  of  tbe  l^apcts,  Noncw 
fain,  tbat  if  tbe  ^ka  m$  of  anotber  ^Tecm,  tbere  ougbt  to  be  fi!^lalLr 
ncto  Eulcs  ^  otbctuilfe  (f  (t  be  a  pica  of  tbe  fame  Cerm,  becaufe  in  Amend- 
tbeic  is  a  Eule  to  toarrant  tbc  3iuogment.    Holt  C.  %  iincicnt-  "^="/>  ""*'^^^ 
Ip  tbep  bin  not  plcaD  de  novo  after  an  amenbment  3  tbetefo?e  gi-  iTnceTgi- 
Vol.  II.  p  2  Ujng 


vcn. 


<;i8 


Pleas  and  Pleadings. 


Poft.  pi.  10.  ijinp;  KulcEi  to  plcatJ  again,  cannot  be  tfje  ancient  Coucfe  5  bccaufe 
tbc  practice  of  picaDino;  de  novo  is  but  of  late  intcoDuceu,  but 
toitD  g;ceat  Ecafon  :  CO&en  t&e  plaintiff  amenoo  anD  giijes  an 
ampatlance,  t&cte  Oiomo  be  ncto  Eules  5  otbcctoife  not. 

See  I  Salk.  47.  Information  amended  after  Plea  pleaded.  Qu^r. 

Wood  verfus  Cleveland.     Pafch.   li  Will.  III.  B.  R. 

_  .^  '4)  TI5  a  common  Adion  of  Trefpafs,  tbe  Plaintiff  Gsmn  m 
mTo-  '  A  Juoffment  fo?  tOant  of  a  pica ;  tbe  Defenoant  after  Eetm, 
ftriaiy  icgu-  anD  before  tlje  9fl[l?e0,  offeceD  bim  a  fpecial  piea,  0?  to  pleao  tbc 
\"lrv  "he"  <55rnf ral  JfTiie,  p?obiDeD  tbe  plaintiff  tuoulD  confent  to  enter  into  a 
Merit,.  Eule,  tbat  be  OjoulD  at  tbe  Crial  be  allotoeti  to  gibe  fpecial  Q3at-- 
vide  6  Mod.  tf c  in  Cbibence  5  tbe  y>Iaintiff  refufeD,  anD  erecuteD  a  mtit  of 
\^k\k^\99  ^nquirp  :  9nD  note  ©it  Bartholomew  Shower  moDcD,  tbat  Upon 
401.  ■ '  '  pavm  Coff0  tbe  JiiDgment  miffbt  be  fct  afiDe,  anD  tbe  plaintiff 
I  Mod.  I.  obliffcD  to  accept  tbeic  pica  anO  go  to  Ctial,  tbe  plea  being; 
I  Roll.  Abr  fait  anD  containing;  fpecial  Q^attet  of  ^itle,  Cbc  s^otion  toais 
774.  pi.  I-  gtanteo  ^  fo?,  per  Holt  €♦  31.  (EGbcce  tbe  DefenDant'0  piea  luas 
Hob^i'Sr'"  ^  ^'^^^  ^^^^'>  ^"^  "0  ^f'3p  affectcD,  tne  toill  intctpofe ;  otbettoife 

fDbete  a  pica  contain0  fpecial  q^attct  tbat  10  queflionable,  ano 

tua0  DcfigneD  to  x>im  tbe  plaintiff  to  Demur* 

Anonymus.^    Trin.  1 1  Will.  III.  B.  R. 
(  '  5. )    ^T^  HERE  too0  a  €lucCion,  Jf  a  S59an  appeat0  uoluntatilu  be. 

"Xt  S    J-     ^0?e  Menfem  Pafchx  in  Eafter  Cetm,  tobetbCC  be  be  ObliffCD 
plead  after  a  to  plCaD  to  cntct  f  %it  Samucl  Aftry  anD  991.  Clark  toctc  of  ©pi« 

A '"See  "^'"^  ^^  ^^^  ^^^*    "^"^  P^'  ^°''  ^*  3!*  Cbere  i0  no  Diffctence 
ppeara  e.  jjgjjpjgj^  g  |,oit,ntarp  appcatancc  anD  an  Appearance  upon  a  Cepi 

Corpus ;  fo?  a  Doluntarp  appearance  i0  not  poD,  Hnlef0  a  mtit 
batb  been  taken  out :  anD  tbete  10  no  Ecafon  fo?  it  5  fo?  if  tljz 
Dlaintiff  be  content  toitb  a  Ijoluntatp  appearance  in  Cafe  of  tbe 
DefenDant,  tbere  i<5  no  Eeafon  tobP  tbe  plaintiff  (^oulD  be  in  a 
too?fe  ConDitiou  tban  if  be  baD  arreftcD  bim :  let  tbe  Eule  be,  if 
a  a:21c(t  be  tafecn  out,  anD  tbe  DefcnDant  agrccg  to  appear,  be 
(ball  appear  anD  pleaD  acco^Ding;  to  tbe  Return  of  tbe  iGIlrit,  anD 
videantepi.  if  tbc  jRetucn  l3C  bcfo^c  menfem  Pafchx,  be  tball  pleaD  to  enter  5 
'•  ^5'  but  if  no  cxacit  lucre  talten  cut,  be  (ball  not  be  obligeo  to  appear  5 
but  if  a  MJtit  Voerc  tafecn  cut  returnable  after  menfem  PafchiE,  be 
fljall  baue  an  Imparlance  till  neyt  Cccm* 


Peirce  j 

(I 

I 


Pleas  and  Pleadings.      "'  5"  19 


Peirce  ^erfus  Paxton.     Trin.  i  ?  Will.  III.  B.  R.      vid.antejos. 

IfX  Debt  on  a  Bond,  tfic  SDEffUtJailt  Puis  darrein  Continuance,    t  i^-  ) 
pfeatieD  ipapmcnt  of  I5)flct,  anfi  an  Acquittance  in  abatement :  SrSA^- 
filpon  Deautttfi:  Holt  C»  3!.  Odo  tt  a  pica  in  05iir,  ano  not  iw  quitrance 
abatement*  Vide  3  Cro.  342.  Al.  65,65.  ^jCro.  157.  Cfiifjat  10  a  pleaded  Pui. 
■Bar  before  tljc  Qftion  b^ougfjt,  fjs  a0  mucb  a  Toac  aftcc,  fo?  Cime  cnuance  T 
iiiafee0  no  Diffecence  in  tljc  ii^atucc  of  tljc  COinff.  Vide  7  E.  4. 1 5.  in  Bar. 
Sty.  212.  i0  a  Dark  Cafe*    Cntcp  into  13art  Uiffers  ;  fo?  tbat  10  vide  3  Lev. 
tr)it[)Out  tfje  Confent  of  tbe  plaintiff.  TBiit  tlje  piea  10  not  gooD,  ^Jj^-^ 
becatifc  tOc  Qcqittttance  10  a  Tizf^^  anu  oiiQfjt  to  be  pleaDeD  UJltlj  jj'X  ''''' 
a  Profert.    3]utigmcnt  to  anftuec  oJier*  5  mo^.  h. 


Anonymus.     Tiin.   13  Will.  III.  B.  R. 


IJT  an  aa  of  parliament  maltejs  ^Oriting:  nccellliri)  to  a  Common  (  17) 
latu  fatter,  toberc  it  ton0  not  nccelTacp  bp  tbe  Common  JJI^fcreate^a 
laiu,  pou  neen  not  plean  tbe  Cbing  to  be  in  S^ZLUitino:,  but  gibe  newT^ng* 
it  in  CbiUcnce  ^  but  toljcce  a  Cbing  i0  ojiginallp  maoe  bp  3ft  of  i" writing,  it 
patliament,  anD  tequicen  to  be  in  tD^itino;,  pou  mull  pleaD  it  luitft  picldcd/^ut 
all  tDe  (a:ircuml!ance0  tequiceD  bp  tbe  aa  ^  00  upon  tbe  ©tatute  ^vhe^citonl/ 
of  H.  8.  of  2:aiU0,  pou  muft  pleaD  a  2Bill  to  be  in  dBtiting  5  but  ''^^^'^  '">  '^ 
a  collateral  p^omifc,  tobiclj  10  rcquiteo  to  be  in  mtitm  b^  tije  LawMalter, 
^►tatute  of  ltautJ0,  pou  necU  not  pleao  to  be  ii\  COcitinjj,  tOo'  '^  needs  not! 
pou  mutt  p?oue  it  fo  in  euiDcnce.    Per  Holt  c,  2.  Ysid  \ll^' 


I  Lev.  8i. 


Anonymus.     Trin.  1 3  Will.  III.  B.  R. 


can 


Jir  a  ^an  pleai30  oDcr,  be  C^nll  neliec  talte  aDUantage  of  anp    (  is. ) 
%lip  committeti  in  tlje  pieaDing:  of  tbe  otbec  8)iDe,  tobicD  be  Nothing 
coulD  not  talie  antjantage  of  upon  a  senecal  Demutcer.    Per  vantagTofon 

Holt  C.  31.       See   6  Mod.    136.  a  Plea  over, 

which  could 
•      >  Qitn    /■■.  .;>5)!U  ;  not  on  a  gc- 

Anonynius.     Trin.  I  Ann.  B.  R.  Slcr 

IiF  a  £0an  im  fo^feiteti  l)i6  'Baii^TUonU,  anti  fo  is  in  mifericor-    (  19- ) 
dia,  ano  tbe  Court  in  jFabout  of  bim  flap  p?oceeDinff0  tbere^  ^oZforllu- 
upon,  be  cannot  aftectoarD0  picao  in  Abatement  to  t&e  o?toinal  cd,  Defen- 
aaton,  but  mufl  picao  in  CDIcf*  "^f"'.  ""r°' 

■J  ■"  .     '  plead  in  A- 

batctnent  in 
the  original 
Ano-  Aaion. 


^20  Pleas  and  Pleadings. 

Anonymus.     Mich,  i  Ann.  B.  R. 

( =°' )     T>f  the  Coutfe  of  t&E  Coutt,  if  tU  Plaintiff  moucs  to  amcnn 
ITte"!'  jO>  Di0  Declaration  tlje  Came  C:crm  tlje  DefenDant'js  Bka  conies! 


Amend 
Ante 


in,  tDe  plaintiff  nceD  not  gtDe  nelo  Eules  to  plcao  -,  tut  tDe  DC' 
fenoant  muS  picaD  in  contientent  €imc. 

I  saik.  47.  Anonymus.     Mich.  1  Ann.  B.  R. 


SINCE  pcaning  in  paper  i&  nolo  introDuccU  inCcaD  of  tDe 
olD  Klap  of  pieaDtng  ore  tenus  at  tbe  OBar  j  it  is  but  tcafon- 


Rcafon  of 

Amendment     — -.    'v  '-.»"    " 11^'*'  -rv  >"•     ^^   ""  •"  ' • 

While  in  Pa-  able  aftct  a  pica  to  Sffuc,  o?  Demurrer  fomcn,  tbat  upon  pap-- 
per.  ment  of  COII0  tOc  parties  fljoulD  Oauc  lifaertp  to  amcno  tbeir 

pica,  0?  to  toaiuc  tbcir  pica  oi  Demurccc  toDile  all  tDc  pjoccen* 

tng0  are  in  paper. 

S.  C.  I  Salk. 

6°Mod.  157,      Fanfliaw  i;^r/^i  Morrifon.     Pafch.  4  Ann.  B.  R. 
197. 

(". )  CCIRE  FACIAS  upon  a  Eecogni^ance  cntcrcu  into  bcfo?e  a 

Ton  f  r'c'  "^  3iuiig;c  of  tfje  Common  picas,  upon  a  ^rit  of  erro?  of  a 

cognizanc'e  SluOgmcnt  giliEU  in  tljat  Court  in  Debt,  conUitioncO  tijat  if  tbe 

of  Bail  in  plaintiff  fljoulD  be  nonfutt,  tbe  iiHrit  of  Crro?  HifcontinucD,  o? 

le6Mo!59  ^wOffment  afRrmcU,  tljat  t(jcu  Ijc  fIjoulD  pap,  &c.    Cfje  Defen^ 

isaund.  3, 6  Daut  p?apcti  Oyer,  anO  plcauen  t&at  tbe  Plaintiff  in  Crro?  DID  p?o« 

2  Lev.  7.  fccute  tljc  mnt  of  Crro?,  anD  affisneD  Crro?s,  Et  quod  placitum 

fuper  pradift.  breve  de  errore  adhuc  pendet  indeterminaf,  &c. 
mjz  plaintiff  replicD,  tljat  tlje  JuDgment  toajs  affirmeD,  abfque 

Performance  hoc  quod   placitum  pcndct  indeterminat',  &c.     ^fjc  DcfenDant 

pieJde^d'  in  tiEmurrcD,  anD  juDgmcnt  toas  giben  fo?  tlje  plaintiff  in  C.  B.  ano 
thcvvordsof  nolo  upon  a  Ultit  of  Crro?,  tlje  Court  (jelD,  ^Ijat  toljcre  a  Q9an 
Ifon^^otl!'  ^'^^^^  ^  Performance,  Ije  ougljt  to  pleaD  it  in  tlje  flUo^Ds  of  tlje 
^i^fcofEx-  ConDition  of  tbe  13onD,  3  Lev.  '293.  2  Ven.  221.  Dy.  243.  but 
cufc.  otljeriDifc  Uibcre  be  plcaDg  an  Cjccufe ;  anD  tbat  tbe  DcfcnDant'0 
t-o4'7f'&c  ^^^^^  is  an  (!r)ccufc  intljisCafe,  anD  tbcrcfo?c  it  Uias  not  nccef' 

3  Lev.  245.  Tar  J)  to  pleaD  tbat  tbe  plaintiff  in  tbefiHrit  of  Crro?  tons  not 
1  Lev. .45  iionfuit,  no? tbe  QiOrit  DifcontinucD,  no?  tbe  SluDgment  affirmeD^ 
picfneednot  lJ"t  tftat  Crro?0  iDCrc  nfliJjneD,    &  placit'  inde  pendet  indeter- 

conclude         tTlinat'. 

'^ei'rer.d'  ^^'J''  ^^^  ^°""  ^^^'^  ^^^^^  1^'^^  ^''^  ^"  ''"'^  l^cffatibr,  anD 
f  Lcv!T5i',  tbcrcfo?e  tljeue  luas  no  ©ccafion  fo?  tbe  DefenDant  to  concluDe 
3"-  '  tuitb  a  prout  patet  per  recordiim  :  15ut  tbC  Plaintiff  OUgbt  upon 
I  Lcv'^/i'..  ^010  l^Sea  to  IhVoe  repilcD,  tljat  tbe  EccojD  toas  cerUficD  in  B.  i\. 
iLuivv.  in,  fucD  a  ^Cini,    Et  quod  fuperinde  talit"  procefs'  fuit  quod  judi- 

;o7,  i64.  Ciyjjj 

raicll.  106. 

1  Lev.  54.     2  Lev.  190,  197. 


Pleas  and  Pleadings;  ^zi 

cium  affirmat'fujf  prout  patet  per  reccrduni;  to  tJJ&fCD,  if  it  JuaS  -Roi-Abr. 
not  fo,  tfie  DcfcnOant  mio!)t  rejoin  Nul  tiel  record.  "J^- 

g&lp,  C6e Court  UeiD toe  Eepiicatiou  naiifibt^  iff,  'Becaiifcit  JuZlms 
ttiaJtf0  tfjat  {|9ntt€r  of  :?nDucEmcnt  toljicl)  ftoulo  Ij'^^e  been  t&e  Matter  of 
pofnt  in  Jiru€  ^  nnH,  2DI|),  'Becaufe  tOe  Cratietfc  put0  a  i^attcr  |\?~'^<^  ■" 
of  EGCo?n  in  Jfliie  to  be  tneu  bp  t&c  Countcp:  aHO  upon  tijjs  t&e  co>'n[r/,  ° 
Court  iDECE  00(115  to  rcUctfc  tlje  ^luOBmnit,   but  an  Cyception  i^i"- 
tpajs  ftacteH  to  m  Ultit  of  ecro?,  fo?  lubicb  it  toajx  quaiijeo,       Jj' ' 


Vid.  iSalincL 
20. 
Lutw.  653,  113S,  &  Huftlcr  verfus  Ruincs,  lb.  1401.     i  Saund.  99. 


Domina  Re^rina  qjerfus  Rawlins.     Mich.  ^  Ann.  B.  R.    ^  '5- ) 
Vide  this  Cafe ^  title  Imparlance,  PI.  5.  Ante  367. 
^k«  the  Defendant  ought  to  plead  to  an  Information. 

Turner  'verjus  Beale.     Pafch.  ^  Ann.  B.  R. 

115  AiTumpfit,  tlje  DefentJant  cognovit  aftionem,  but  in  TSar  of    ( -4  ) 
Crecution  as  to  bio  i^erfon,  3pparcl,  ODCDtJing,  Ccol3,  &c.  rhe''sT."c 
plrani'ii  2  &  :?  Ann.  c.  16.  anD  fljeiDcD  tljat  be  tons  attuallp  a  \pi\-.  foroirchargc 
fOiiCC  in  tbe  Marflialfea,  ant)  tbat  bCinff  tfjece,  tiel  jour  &  ann,  be  °l^°^l'l^l'^ 
luas  debito  niodo  DifcbargEti  bp  tlje  3iiiftiCE0at  fudj  a  Sicilians,  to  fl[ew°a"f " ' 
ju)cta  formam  Statuti:  %0  tftiS  it  toas  UemucceD;  onD  infirtcD,  tlJflt  Qi'tiifican- 

it  DID  not  appear  tbat  U  petitioneD^  ano  tbe  Jiuttlcca  ougijt  not  cumfunc«'' 
to  alTunie  a  SungDlction  anD  Difcljarge  Ipjifoners  uiitbout  feeking,  ro  bring  the 
0?  tofjctber  tbep  \iotU  o|  not ;  anD  tljc  DefenDant  ougbt  to  fljein  ^|;f  "^'"' 
6is  Qualifications,  anO  tbat  be  is  toitbtn  tbc  'Benefit  of  tbe  as,  Ta.'" ''" 
anD  it  ougbt  not  to  be  put  upon  tbe  ti>latnt(if,  luljo  is  a  ©tcan*  vid.antejo^. 
frer,  to  fljeto  tijnt  be  toas  not  qnaKfieD  ^  ^h  Eyre  contra  utB'D,  Mod.' clis' 
Cbat  all  mas  aiOeD  bp  juxta  formam  Statuti.     Vide  i  Cro.  514.  22. 
•z  Cro.  609.  Holt  C.  3i.    Cbe  ©ElUons  cannot  intcrmeDDle  but  ^°<^-  ^^^"^ 
upon  application  t  fm  muft  Qjeuj  pour  Difcljatge,  ano  tDat  it  ^"^ 
luas  tegular  anD  not  Deficient  j  %i)t  plaintiff  is  n  ©ttangcr,  anD 
tls  not  to  come  on  W  ©iOe,  tbat  tljc  Difcbarge  teas  Deficient, 
but  pou  mull  n)EU)  tbc  tobole  spatter,  anD  Qiu  bini  an  ©ppoitu^ 
nitp  to  traijetfe  it*    auDgment  fo?  t&e  piaintiif* 

Woodrington  njerfus  Deverill.     Hill.  5  Ann.  B.  R. 

AFTERWARDS,  Hill.  $  Ann.  inter  VVoodringfon  anD  De-  ^  ^^  ' 
veriii.  3n  Debt  on  a  ISonD,  tbc  fame  Cafe  b'lPPencD  as 
bcfoie,  anD  tf)en  tljc  Cafe  lafi  mentioneo  Ujas  remembjcD,  ano 
tojtijout  p?ctciiDing  to  make  gooD  tlje  plea  in  irojni,  tfje  ©tatute 
of  ^menDUKnt  cf  tlje  iLatu,  4  6c  5  Ann.  c.  16.  Voas  ifiRueD  an, 
viz.  cijnt  juDgment  il^ali  be  giueu  as  tijs  EisOt  appears,  &c. 

Pen- 


922. 


V  ^ 


Pledge  and  Bailment. 


Peogelly  fa?  tl)t  lE>Iafnt(ff  fat'D,  tbat  fiete  appcaccO  no  fufficienfe 
Difc&arge,  but  a  jyooD  Caufe  of  action  foitlje  lg)laintfff.  Powell  % 
fafo,  tjiat  93  DiD  not  f)elp  @ub(lance  5  tDat  (f  tb{0  ro?t  of  pieao^ 
fng  be  maue  scoD,  tbe  Court  can  nebet  fenolo  toOen  pacticulac 
SutiistiOions  aa  to(tl)  aut[)o?ftt>,  ann  tobcn  not  5  Quod  Holt  C.  3f. 
conceffit,  raping,  €5(0  Cjcpofitlon  teas  to  taUe  tt)c  Ipattp'g  3ifliie 
from  Dim. 


Vi  J. ante  441. 
Dr.&St.  130. 
Bro.  Attach- 
ment, 10. 
4  Co.  52,58, 
6cc.  infra. 


Pledge  and  Bailment. 


Anonymus.     Pafch.  5  W.  &  M.  B.  R. 


Pawn-broker 


(  2.)  . 
Pawn,  quid. 
Lit.Rep.552. 
Keilw.  82. 

And  liow  to 
be  demeaned. 

4 Co.  52,  58. 
Co.  Lit.  89. 
Yelv.  178. 
Owen  124. 
a  Cro.  224. 


IJT  a patottb?ofeer  refufcg,  upon Cenbcc of  tf)r^omy,  to ce* 
DElibcc  tDe  ^ooH&  pleDgeD,  Ijf  map  be  inbiaco  ^  fo?  being  fe* 
cretip  patoncD,  tt  map  be  impoQlble  to  p?obe  a  Delfbetp 
in  Crober,  fo?  COant  of  mitneOesf.  Per  Holt  c.  %  ano 
Eyre  31, 

Vadium,  a  ^abjn  0?  plcbffe.  3!n  tbfjal  Cafe  tbe  patonee  bat& 
a  P^opettp,  fo?  tbe  Cbintx  10  a  ©ecntitp  to  tbe  #atonee 
tbat  be  fbnll  be  rrpntu  U^  Debt,  ano  to  compel  tije  patnnec 
to  pap  it. 

J!3ottj,  if  tbe  paton  be  fomcfebat  tbat  fedl  be  tbe  tno^fe  fo| 
toearinn:,  as  Cloatb0,  &c.  tbe  Ipatonee  cannot  ufe  it. 

"But  if  it  be  fomctebat  tbat  totll  not  be  tbe  too|fe  fo?  toeacinff, 
&;c.  a0  Jctofis,  &c.  tbe  l^atonce  map  ufe  tbem,  tut  tbcn  it  muft 
be  at  pctil  5  fo?  if  tljc  lp)atoncc  is  robbeD  in  toeatinff  tbem,  be  is 
anftoerablc  j  anb  tbe  Eeafon  is,  becaufe  tbe  paton  is  fo  fat  in  tbe 
JI5ature  of  a  Depoiitum,  tbat  it  cannot  be  ufeb,  but  at  tbe  pccil 
of  tbe  patonec;  anb  tbe  uRng  occafioneb  tbe  lofs.  Vide  Owen 
425.  "But  if  tbe  ]pm\\  is  laio  up,  ano  tbe  patonee  is  tobbtD,  tbe 
patonce  is  not  anftoerable. 

9lfo,  if  tbe  ipaton  be  of  fticb  a  Baturc,  tbat  tbe  Jl^eepfno;  is  of 
Cbarge  to  tbe  i9aU)nce,  as  if  it  be  a  Coto  0?  a  po^k,  tbe  IpQtnnec 
map  milk  tbe  Colo  0?  ttbe  tbe  pojfe  3  nnH  tbis  is  in  Kccompcnce 
of  tbe  J^cepinij. 


3!f 


Poor,  Poor's  Rare,  Vagrants,  &c.         ^25 

3!f  a  CrcDitoj  takes  a  Ipalrn,  (je  f0  bouiiD  to  redone  it  upon  ^^°-'i\ 
l^apment  of  tfjc  Debt  5  but  if  Oi0  Cace  in  keeplnff  it  be  eras,  ano  co  ul  gc,, 
tfjE  patDii  10  loff,  (je  f^all  be  ctcuCcD,  fo?  tljccc  10  no  Default  iu 
Dim. 

9nD  in  Cafe  tbe  19atDn  be  foff,  t!jc  ipatonce  batfj  ffill  big  iae= 
mebp  fo?  tlje  ^onep  againft  tljc  ipatonec  5  fo?  tlje  lato  teqiure0 
iiotbiijo:  ertiao?Dinarp  of  tbe  patonec  5  but  onip  t&nt  [)c  l^all  ufc 
au  o?Dinarp  Care  fo?  tbe  re(lo?ing  tbe  (SooD0, 

9if  a  pntDu  tljecefo^e  be  loft  before  €enDec,  t&e  patonee  i0  not 
liable,  unlef0  tbece  be  Default  in  bint  ^  but  if  after  Cenbec  tbe 
lE)atDnee  ]keep0  tlje  ^0000,  ano  tbep  ate  ftoln,  tbe  ipauinec  muff  .  ^ 
anftner  ^  fo?  noto  bi0  l??opertp  10  oetecminco,  anB  be  i0  a  tojong^  otoS' 
ful  Detainer  ^  ano  be  tbat  feceps  iQoom  tip  COronty,  mutt  anftoec 
fo?  tbem  at  l^erif,  in  all  €bent0  -^  fo?  bi0  Detainer  is  tbe  Eeafon 
of  tbe  tor0.  Deiibeceti  per  Holt  C»  3i-  %n  t&e  Cafe  of  Coggs 
anU  Bernard.    Trin.  2  Annae  B.  R. 


Poor,  Poor  s  Rates,  Vagrants,  &c. 

[f^ide  Title,  Orders,  Sejfions.'] 


Inter  the  Inhabitants  of  the  Parip  o/Talborn  and  Bof- 
ton.     Mich.  7  Will.  III.  B.  R. 


I 


C  toa0  belD,  Cbat  if  a  c©an  i0  tajcen,  anu  after  €a]catfon  ^c  4.) 
rfap0  in  tbe  ^m^  fo?tp  Dap0  toitbout  gi^ng  iQotice,  'tis 
m  Settlement  toitbin  tfje  neto  S)tatute  unlef0  be  papg  tbe  Payment, 

CajC5  f02  it  muff  be  taxing  and  paying,  anO  not  taxing  on 


Taxation  on- 
ly without 


makes  no 
Settlemenr. 


\h  tDat  maftejB!  a  S)ettlemcnt,  ano  i0  (qutl3alent  to  a  l^otice  in  vidante478. 
to^itinff*  p'*'-     . 

1  Show.  12. 
Comb«r.  182, 


Vol.  IL  O  Inter 


<;24        Poor,  Poor  s  Rate,  Vagrants,  &c. 

Inter  the  Parijhes  of  Ry^Iip  md  Harrow.     Hill. 
j-C^-l-y.^^-  ^  WUl.  111.  B.  R. 

(i- )  T])ER^  Holt  C.  3i.  fialJtnty  InnD  (n  a  llDatiffj  toill  not  mafee  a 
plfinf.vihere  1  SiEttlcmcnt,  but  liUtnc;  in  a  pJacif!)  toljcre  one  bajs  laiiD  tuill 
H.hasLand,  pfn  3  ©EttlcttiEiit  Ujitfjout  Botict ;  fo?  tljE  3ct  Of  19arlianu;nt 
fioment^*''  iieDec  Hifant  to  banill)  o^Ett  from  tljE  Cn|opm£iit  of  t&Eic  oton 
vtZll^tc  &  jLantijE^,  anu  Kjt  Into  tafeejj  jQotiCE  of  jf rEEtjoiDcrg,  ad  t&oTe  tijat 
poit  554,j3«5.  c(ji,fe  s^cnibECS  of  patltamEnt  anU  ate  3uro?0.  9lfo  boatoing; 
5  Mod. 419.  j,0  g  gicbolac  5aitT0  no  ^Ettlement,  no  niojc  tOan  being  nutfeD 
in  a  paciit* 

Tlje  Cafe  of  the  Parifi  of  Shoreditch.     Midi.   lO 

Will.  111.  B.  R. 

juftices  may  A  |5  ©^^EC  of  ^ElHons  1000  maUE  fo?  qtiaf&infl:  a  poo?'^  Eate 
SR^te  -^  fo?  tbepntiO)  of  Shoreditch.  CrcEption  teas  taltcn,  t(jat 
where  the    fc?  t&E  ©tatutE  Of  4?  Eliz.  t&E  3ufliCE0  coulD  not  quai|i  tu  to&ole 

Rate  is  un-     J^gtE  ^  bUt  tUEtE  tO  TEIIEUE  tljE  IpaCttES  griEbED.      Sed  per  Cuf'.   3f 

ma"ke,'  or  or-  9  EBtE  bE  butttjf  nfottiE  to  8  toliolE  ^Et  Of  ^EH,  00  tn  tbi0  Cofe 
dcr  to  be     it  toa0  to  LanDljoiDEr0,   tljc  bclf  COap  t0  to  Qtian)  the  toDoIc 

m«le.arew  j^g^^  .  g^j,  j|jg  ^jj,pf  jyj^jj.j  ^^jj,^  ^^^^  jf  jjjp  JUffiCE0  qtiaift 
Vide  ante       t()f0,     tljE?   Wap   HialtE  0  ttEtD    OHE  tljEnirEH3E0,    tUt  tijE?  OtE  nOt 

pag.  484  &  tjounn  to  uo  it,  but  map  o?D£t  t&e  ancient  3in[)abitant0  to  Do  it, 

polt  pi.  5.  oc 


17. 


Inter  the  Inhabitants  oftheParifj  o/' Harrow  <afw^Jly flip. 
Mich.   10  Will.  III.  B.R. 


(  4-1 
Confirma- 


ACort]E0  fnto  Harrow,  ani)  being  iilElp  tQ  become  c&arge* 
•  ^^^^»  ^^'^  tEttiobEb  to  Ryflipi  Ryflip  appealEDj  ano  upon 
Appe"ris  fi-  tljE  Sppcai,  A.  tDa0  aUfuogEO  to  be  fettleo  at  Ryflip:  aftEttoatDfif 
raiagainft  Ryfiip  tiifcotJErEiJ  tljBt  Hcndon  \iia0  t^£  ^\qu  of  W  laft  legal 
othr^wifc'of  ^^ttlEmcnt,  anr>  fcnt  bim  t&itbec;  and  t&e  Clucffion  toa0,  mijEtbec 
Reverfai.  Bftft  tljE  aDjuOication  upott  tlje  Appeal,  Ryflip  tDa0  not  effoppED 
Vide  ante  agauia  All  tljE  mo%%  to  fa?,  t()at  Ryflip  to30  not  tfjE  place  of 
r5!&c.ib.&  ^isf  'aa  legal  €)EttIcment*'  Et  per  Holt  C  2.  Ryflip  i0  tfloppEO 
poftpag.si-.  to  fap  otbEtlDifs^  fo?  if  Ryflip  bao  not  bEEn  tbe  Dcrp  pisscc  of  big 
^>;^"J„ 5'^  laftfEgal @)cttImiEnt,  tbe  3uaice0  mutt  fjabe  fcnt  !jtm  bacfe  ta 
45,,,  Harrow,  iDbo  toete  fii'tt  poiTelTeD  Of  bim,  fo?  font  Eeafon,  be* 

5  Mod.  416,  caufe  t[)fp  toere  poircfficli  of  Ijirn,  ano  be  DtD  not  belong:  to  Ryflip. 
'^'^'  3nO  nctD  tbis  10  in  (SffcS  tbe  fame  Siuedion  again,  viz.  mijetbcc 

It  6elong0  to  Ryflip?   ujljict)  Clucfiion  ba0  been  a!cea!rp  Deter. 

mineD  h^  t&e  gjufliceiai  on  t&e  appeal,  toDo  ijatoe  abjuDgen  t^at  be 
3  toais 


Poor,  Poor's  Rate,  Vagrants,  &c.         ^zs". 

tcasilaft  fcttltD  lit  Ryflip :  Bo)l^  tDi0  J^oint  Ocitig  Dftei-mtncu,  t\)z 
appeal  muft  be  fiucil  tino  conclunue;  oti}cc\i!{fc  ttjcre  UioiilD  be  no 
CnD  of  CbinffS;  anD  tljc  ratbrc  q0  to  Rydip,  iff,  'Bccnufc  Ryflip 
lua6  partp  to  tbe  S)iut  toljectiti  tW  Detcrmtiiatiou  luasi  ni<iDe, 
onopEt  H.  nmp  be  cftoppeo  luljcie  be  (0  not  l^attp  to  a  ^utt^  per 
Holt  €.  3!.  iuDo  l*cmcmb?CD  tbe  Cafe  of  Thornton  aaO  Pickering, 
loIjEcr  it  n^as  aDmopij,  €Ijat  if  H.  be  nniuDgeo  bp  ttno  Jii[ti££S 
to  be  tl)e  jFatOcc  of  a  "BaffacD  cbilD,  !)C  i6  cfloppcD  ap  to  nil  niankina 
to  Cap  tije  contrai-p,  anD  anv  95an  map  call  fjim  fo  at  0(0  l^lcafiire. 
CDe  Cafe  toa0,  a  libel  taa0  etljIbiteD  in  tDe  (Ccclcfiafticai  CQiict, 
fo?  fapmp:  be  ban  a  'BaftatD,  ano  tlje  Defcnuant  fuffffeftcD  fo?  a 
i9?obtbition  tfjis  Qoiutiicattou  b^  tDe  tUio  3lnfiicc0^  aiiD  tljc  a)ug= 
geRion  being:  tucnco  into  a  Declacatioii  ui  an  attacbment  on  tijc 
lP?ol)ibitlon,  tbe  DefcuDant  pleatieO  to  it,  tOat  tijc  £:21o?D0  ujclx 
fpoheu  at  latge  tottbout  anp  Eelation  to  tfje  aDiuDlcatioii  bp  tDe 
3:unice0.  Plaintiff  replieD,'^  anU  p?apeD  JiiCtjnieiu  if  be  lIjoulD  not 
be  effoppco  bp  tbe  3D|uDtcatioii  to  fap  be  bad  not  a  OdalfacD. 

9fteriDaiD0,  Hill.  10.  tbi0  toa0  mobcD  again,   nnO  tben  Holt  1  ^Tod.  74. 
ann  Gould  bFlo  tbe  aDjiitiicattcu  fca0  final  ajs  to  Fvydip  againi!  all  l\f°^  ',^3': 
pcrfon©  niitJ  l:)lace0,  becaufe  tOcjpfltnt  of  b'o  @)ettifment  a0  to    "  °  " 
Ryflip  11)80  trim  U\  tbe  Appeal?  but  a0  to  Harrow  (fo?  be  l)a^ 
been  fo?nicrlp  lemob'D  bp  tbem  to  Hendon,   anD  tbat  0?Def  ce-- 
ijeifeD)  tbep  lucre  nt  libcctp  to  fenD  Dim  to  anp  otbet  J^lace,  nnD 
iDCic  not  cRoppcD  ^  becaufe  tDe  :juffice0  on  tbe  appeal  DiD  not  aO= 
juDgc  bim  to  be  fettleD  at  Harrow,  tbo'tDcp  aDinbgcD  Dim  notu  to 
be  fettlcD  at  Kyflip,  fo  tDat  tbe  otbcc  point  lua0  not  tticD.    Tur- 
ton  auD  Rokeby  contra.     Adjournatur. 

Anonynius.     Hill.  10  Will.  B.  R. 

A  Mandamus  toflg  gtanteD  to  tb2  3iua(cc0  of  peace  on  45  EHz.  ^ulnlwns 
conimanoing  tbem  to  compel  tbe  p?cceDent  Obctfecr0  of  tOc  to  compel 
Poo?  of  tbe  patlO)  of  A.  to  come  to  an  account  tottb  tbe  p?cfent  p'^^^'^'^'^'^fo- 
©Uerfeere,  anD  tb(0  ^Ocit  tuag  no\t)  quafljcD:    iff,  jTo?  tbat  tDe  Tol77o7n 
account  bp  ^:>,  Eliz.  i0  to  be  giben  to  tfcuo  3uffice0,   anD  not  to  Accountwi,;, 
tbe  fucceeDing  0berfccc0.    2Dlp,  Ctoo  of  tbe  petron0  named  in  nZ^'-f'"'' 
tDe  mtit  lubom  tlje  3iuaice0  toece  to  compel  to  come  to  account,  vidc'ame 
DO  not  appear  to  Ijaije  been  C)i)crfeet0.  4S4,  &  ^^4 

6  Mod.  77, 
97.  &  poftpl.  17,  Sc  io.     5  Mod.  i-<>,  420,  42  1.     6  Mod.  97,  yg. 

Inter  the  Pnrffies  of  Beckenham  amJ  Camberwell. 
Trin.  "11  Will.  III.  B.  R. 

A€iucff{on  iBn0  ma^ic  upon  8  &  9  w.  5.  c.  3.  fobfcO  rnacfcf,    ( 6. ) 
CDat  an  unmatdcD  perfon  bitcD  fo?  a  Fear,  fljall  not  be  ^'^"f.^'^ . 
fettUD,  unicfo  Ijcfcrtjcs  tDc  toDole  l^^cai-,  UJljetDet  toat  ejctcnoeD  ow  fo'Tvcar. 
Vol.  11.  Q  2  Ip 


f;i6         Poor,  Poor  s  Rate,  Vagrant,  &c. 

vfde  poft  pi.  ip  to  Cnfcs  tljat  mig6t  happen  aftec  tfje  act,  o?  to  fuc&  alfo  a$  [jan 

II.  &  pi.  13.  jjapp£„£Oj.  Et  per  Cur'.   Co  fucb  onlp  as  map  tjappen  aftet  t&e 

act :  3it  can  fjatie  no  Eettofpcct,  but  lieclatc0  a  lata  fo;  tU  futuce, 

nottDittjftantimff  tbc  eaiojDp,    declared  and  enacted,     aOjUOgeD 

upon  arpectal0^tiei:. 

Anonymus.     Hill.  1 1  Will.  III.  B.  R. 

(70  T  JT  H.  bcfnfif  fettletj  at  A.  fieconiejf  aftEttDatUS  a  aagtant.  Tome 

Srihe  1  3tiffiCE!8  balie  t&ougbt  tijat  to  be  a  Detccminatfon  of  tfje  %zt- 

Place  of  his  tlemcnt;  but  31  neuec  cou!D  tljinkfo^  fo|if  H.  be  fomiD  a  aa« 

Birrh  and  g.jgj^t  |o,tj,j„  ^^  gij^,  c.  4.  t)z  013?  bc  fcHt  to  tfte  piacc  of  b(ia{ 

b7ordcr"to  13trtb,  but  tljcn  bp  43  Eliz.  c  2.  Jpe  map  be  fent  fcom  tbence  as 

the  Place  of  fl  poo|  ^ctfou,  to  tljE  piBCE  of  W  I^tt  Icffal  S)Ettlcment;  fo?  bis 

men?"'"'    ^""5  fc"^  ^0  tfec  l^iacE  of  b(!5  TBlttb,  fatigfics  tljE  Statute  of 

39  Eiiz.  anu fo  botb  tbe  8)tatutei5  ftann  togctDer*  Per  Holt  €*% 

Dominus  Rex  'verfus  Tk  Inhabitants  of  Audly.  Mich. 

II  Will.  III.  B.R. 

A  ft  ^'a-       a  ^  ^^"^^^  °f  ^Efiioiis  mane  upon  on  appeal  ftom  a  jpooj's 

Rate  cannot  l\  EatE,  bEUlg  tEmoUED  fnto  tljis  Couct  bp  Certiorari 5  tbe 
bcmade,  but  cofE  1030,  ott  Scpt.  I,  i66$.  a  cEctafn EatE tcas  asreeoto  bp  tbe 
^ed  bv  c-r  iJnbiJbftants  of  tbe  ISatill}  of  Audly  ^  tobicb  DaD  been  folloioeo  ebec 
cumft/nccs  OiiCE  t(»  tbE  laft  f  Eac,  UJi)En  a  ncUi  Eate  tnas  mane,  ^pon  appeal 
to  tbe  ©Eflions  tbe  ncto  Eate  teas  qualbco,  and  tbe  oin  one  ojuec* 
eU  to  ffanbi  anb  no\M  it  tuas  nbiccten,  tbat  ft  Din  not  appear  tbis 
tta0  a  l^oors  Eate,  beinti;  calleD  a  Pari(h-Levy,  tobtcb  migbt  be 
a^  UjeU  foj  tbe  Cburcb  as  tbe  l?oo?,  anD  tben  tbe  Juttices  ban  no 
3uti!5Digion  5  Darnel,  Cbe  Coutt  iDiU  fntenn  it.  Holt  €,% 
Twyfden  ufEiJ  to  Tap,  3f  a  patticulat  3uci0biction  noes  not  (bctn 
tbe  g^attEt  to  be  toitbi"  its  autbo?ttp,  it  muft  be  tafecu  to  U  out 
of  it.  ^h  Parker  took  anotbet:  Crception,  viz.  Cbat  tbe  tobole 
Eate  coulD  not  be  Qualbeb  at  tDe  Complaint  of  one  99an ,  anD  aU 
fo  tbnt  tbe  olD  Eate,  bouiebcr  |ii«  at  ficff,  migbt  be  unequal  note, 
onD  tbEtEfoK  tbe  3!ua(cES  couls  not  maUc  a  ftanDtno:  Eate,  tDbicb 
laftfuit  concelTum  per  Holt  C31.  fo?  LanDS  map  be  imp^obED* 
'BP43  E!iz.  tbe  Eate  mufl  be  cquaU  ergo  it  ouubt  to  be  comi» 
iiualip  altEiED,  as  Citcumffanccs  alter.  €bc  Slufficess  couID  not 
confii-ni  an  olD  Eatr,  anD  in  ibis  tbeit  ©^Dec  is  nougbt ;  anD  fap 
btm  it  teas  fa  ID  in  tm  Cafe,  Cbat  tbo'  tbe  Juttices  at  Seflions 
ncED  not  gibe  a  Eeafon  fo?  tbfit  ©?Dcr  -,  pEt  if  tbcp  gibe  a  Eea- 
fou  tobicb  IS  b)?onQ:,  toe  mufl  be  gutDeb  bp  it,  ano  qua^  t^z  ©2' 
Dcr,  becaufe  it  appears  to  us  to  be  no  Eeafon. 
I 

Inter 


Poor,  Poor's  Rate,  Vagrant,  &c.  ^27 


Inter  the  Inhabitants  of  Mynton  and  Scony-Scratford. 
Mich.  15  Will.  HI.  KK. 

B"^  ©jtjec  of  tfjc  3ii»ntCES  a  poo?  pctfoii  tiia0  fcnt  to  Mynton .'  ^J^2\  on 
Mynton  appcaUo  to  tfjc  @)£(Ron0,  aiiD  tl}Z  €)imt  toas;  nil  AplZLT 
ifjacgEO,  ano  tljen  bp  ©?oet  tbe  l^ecfon  toas  fent  to  Stony-strat-  nauniy  be- 
ford,  tufjo  appealcD,  aiiD  tlje  ©?ticr  tnas  confirmeD ;  ann  t&cn  bp  ^0^ Lt 
anotOet  SD?Oct  tfte  petfoii  luas  fcnt  back  to  Mynton.    Et  per  confirmation 
Curiam.     COe  Jaff  3D?0ft  to  fcnti  bittl  to  Mynton  toais  illcpl.  Per  "  conciuf.ve 
Holt  C.  31*    3f  on  appeal  to  tbc  ®fmon0,  nti  ^mt  be  Difcbar=  thl' worii 
gcD,  tbat  ^uogment  bUm  onip  bcttoecn  tbepartieo.    'But  toben  videame 
upon  an  Appeal  an  ©?Dec  fe  confitmeD,  tbat  is  concUiQbc  to  ail  fb^'^p^'^J 
petfons  as  tof II  a0  to  tbe  I9act(e0,  fo?  "tis  an  aojuQication  tbat  i  vent.  jto. 
tbi0  is  tbe  pace  of  tbe  l?)attp'0  laff  legal  Settlement,  toDtcb  can*  ^idc  ante 
not  be  flboiDED  bp  tbe  IpariCb  agafnll  tobom  (t  is  mane.    31t  teas  f^iod'4■I7. 
alfo  DElb,  coat  a  patttb  in  Eeputation  is  iiable,  if  tbcre  be  ©ffii'  <j  Mod.  i6», 
cec0,  i.  e.  C()accb=tuacDeu0.  *^^ 


H 


Anonymus.     Pafch.  I  Ann.  B.  R. 
OSPITAL  tantfg  ace  cbatgeable  to  tbe  j^oo?  as  ideU  as  J/."- J 

-  Holpital 


otbers^  fo?  nos^an,  bp  app?op?tatfnfl;  bts  lanos  to  an  CpoO  Lands  are 
pital,  can  Dffcbacffe  o?  erempt  tijcni  from  Cares  to  tnbicb  tljep  chargeable 
tijcce  fubfert  befo?e,  anD  tb?otn  a  gteatec  OSuttbcn  upon  tDeic  ^"^hePoor. 
ll3ciffbboutS.     Per  Holt  €.  % 

Inter  thePariJhesoflixmngdon  in  Berks,  and  Witty  in  JjC-Poft. 
Oxtordfhire.     Pafch.   I  Ann.  B.  R.  ' ''' 

A@>ecbant  came  into  tbel?>atfflj  of  s.  tuns  \)iu'^  fo?  a  ?ear,    (  n. } 
ano  baling  fetbcD  balf  a  ^eac  of  tbe  Cime,  matcieo  a  mn'  PeXn  hTrtd 
man  fn  tbe  I3ai:llb  of  Witty  ^  anO  i\)z  £luenion  toas,   ilt,  Wihi'  for  a  year, 
tber  tbe  Juftices  on  Complaint  of  tbe  Cbuccb-toatiicns!  couiD  mafee  jparry^in^ber 
an  SDjtier  to  rcmoUs  btm  to  tbe  I3iacc  of  bis  latt  legal  Settlement  f  1° 'spired " 
2Dlp,  QBbctbct  W  fecbtng  bete  luoulD  not  gain  a  Settlement  f  cannot  be  re- 
Co  tbe  fitff  L^oint  it  tons  aDmittcD,  Cbat  tbe  Contract  between  ^,°^^J;f„"'* 
tbe  ^aRet  anD  Setuaut  toas  not  biffolbco  b^  tbe  ^mtimh  thcservicf, 
anti  tbat  aomitttng  it  mtgbt  be  bllToltieti  t^  nn  ©jDec  mabe  on  gainsascc- 
Complaint  of  tbe  staffer,  pet  toltbout  tbat,  antj  upon  Complaint  vXante 
of  tbe  ©fficcts  onlp,  it  coulo  not  be  DilTolbeDi   tbeiefo^e  Erode-  pi  6. 
rick  (of  Counfcl)  oomittco  tbat  tbe  Jiuniccs  coulo  not  in  tbe  p?i»v 
cipal  Cafe  Co  cemobe  bim,  as  tbat  be  coulo  not  come  to  Cerbe  bis 
£59all[Er,  but  beto  be  migbt  be  ccnaobeD,  fo  as  tbnt  tbe  Omt  (bonlo 
ti\m.\i  bim  auo  p^ebent  a  Settlement  -,  aiio  tbis  br  faic  u»as  a  Me« 

dium 
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dium  tljat  tDOulu  ncttljct  pjEiiiOfce  tljc  Contrflct  no?  ctjatie  tlje 
Statute.  l:)t  compatEH  it  to  an  €)?tjci:  to  rcmoue  on  14  Car.  2. 
bzim  fo?tp  Dap'0  ©tap  5  tn  Wtl)  €atc  tlje  Dctp  nmhiniy  of  tlje 
£D?UEr  obfttuaetJ  a  ©cttlcmcnt  ^  anD  it  map  be  eicccutcD  after  tljc 
fOJtp  Dapg.  Holt  C.  3!.  onD  Powell  contra,  Cfjat  an  OiXstt  to 
cinurb  \m  ann  not  remo^je  Jjin),  toas  not  Yioitbin  tijc  meaninfl; 
of  tbeaa;  tiflutbinff  !j(ni,  tuttljout  potDct  to  trmobc,  10  ijain^ 
nnu  tljis  uocs  not  unfettlE,  no?  10  it  like  tUe  Cafe  of  fo?tp  Dap0. 
2Wp,  %t  toa0  quEfiioncD,  aabetDec  fuel)  a  @)tap,  &c.  toouio  gain 
n  ©ettlcnient  5  becaufe  tbe  statute  mafec0  tfje  15actp*0  beino: 
unniatticB,  a  Clualification  n0  l»cll  n0  Ijid  €)tap,  viz.  3!f  anp 
fUCb  i9ctfon,  being  unmarried,  being  hired,  &c.  Such  Service, 
&c.  %o  tbat  tljE  moiXiQ  fuch  Service  0Oe0  to  nil,  not  onip  tl)C 
©tap,  but  tljc  ©tatc  of  tfje  liiJartp.  Co  tfji0  Powell  incIincD, 
Holt  C  31*  contra;  Such  i0  onIp  fuch  Service,  anD  t&e  g^ni'Cinge 
tiorg  not  CjintJcc  tbe  ©etbice ;  tlje  Contraa  cont[nuc0  ^  anD  fup-- 
pofc  tbe  (Kloman  ije  maccic0  be  oftDe  fame  paiifl),  fljall  not  tDat 
gain  a  ©cttlemcnt  f 

Inter  the  Inhabitants  of  the  Faripes  of  Cumner  and 
Milton  in  the  County  of  Berks.    Trin.  I  Ann.  B.  R. 


(  II. ) 

Father  fet- 
tled at  A.  re- 
moves to  B. 
withhisChil- 
dren,  and 
gains  a  new 
Settlement 
there,  and  fo 
do  the  Chil- 
dren,tho' un- 
der the  Age 
of  feven 
"Years. 
Vide  ante] 

4i7.  470. 
Comber. 
;8o,  3S1. 
Mod.  Cafes 


UPON  a  fpecfal  ©^Det  of  ©cQIond  tlje  Cafe  toa0,  H.  Ia)a0 
fcttlcD  at  Cumner,  anD  IjaD  fcbccal  CljilD^cn  bo?n  tljcte : 
9ftcrUjatD0  be  temobcD  to  Milton,  anD  gaincD  a  Settlement 
tfjete,  bp  renting;  a  tenement  of  tljc  Clalue  of  lol.  per  Annum. 
l)z  became  Ipoo?,  anD  lji0  CbilDKn  unDer  tbe  age  of  feben  ^car0 
toece  fcnt  back  to  Cumner,  bp  0?Der  of  ttoo  Juliicc0,  toljiclj  tuas! 
conficmeD  at  tOe  ©cflions*  Powell  3.  belD,  CDat  toljen  a  CbilD 
{0  fent  iDitl)  tbe  parent©  bp  rcafon  of  Burture,  it  gain©  no  ©ct< 
ticmcnt ;  but  Ijecc  tfic  CfjilDJcn  DiD  not  come  to  Milton  t^  ©^Der* 
€be  €UilD?en0  Settlement  fljall  not  be  DibiDeD  from  tbe  jfatljer, 
fo?  tbat  tooulD  be  unnatural.  CciOcn  a  ^an  gain0  a  Settlement  foi 
Ijimfelf,  Ois  CClifc  anD  Serbant©,  be  fl)all  gain  a  Settlement  fo?  6i0 
€I)flD?En  alfo  5  but  if  a  2:OiDoU)  Onbino;  €()ilD?cn  unDer  tljc  Qge  of 
fcbcn  |t>ear0,  mattit©  a  £Wan  of  aitotber  patidj,  tljc  CbiID?en  Ojall 
go  luitfj  tljc  QSotber  fo?  Buttucc,  but  after  fcben  ^ear©  of  age  tijcp 
njall  be  fcnt  batU  tc  tljc  parinj  tuljere  tbeir  JFatljcr  tua©  fettleD, 
fo?  fljc  cannot  gain  a  Settlement  fo?  tljcm  in  tbi0  lafl  pariH),  be^ 
ing  unDer  Cobcttuic,  anD  babing  a  Settlement  tljcre  bcr  felf 
cnlp  a0  part  of  bcr  DucbanD's  jfamilp,  from  loDom  fbc  cannot  be 
fcbcrcD.  Holt  C  3j.  Xirtlj  i0  a  Settlement,  anD  tljc  fiift  Set-- 
ticmcnt,  anD  tberc  muff  be  another  feccnD  Settlement  bp  fo?tp 
£)ap0,  &c.  to  alter  tljc  pzimarp  Settlement.  3  CliilD  unDer  tbc 
age  of  fcben  fear©  i0  accounteD  a  l^urfeCbilD.  3if  a  Cljiio  be 
put  out  to  JButfe,  0?  fo?  CDucaticn,  iW  »t  be  nbcbe  febcn  ^ear© 

OlD, 
r 
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oID,  it  (jafiis  no  @)£ttlEmcnt  tljercbp,  90  it  toa$  ficID  in  %it  Paul 
Jenkinfons  (Tafc.    CljE  CluEffion  (jerc  t0,  tDtEtljec  tlje  fiifl  ®ct-- 
tlcmcnt  bj)  'BittD  be  altetcD  f  3t  10  bnro  J  confcf0  to  rcmoue 
the  CfjilU  from  tlje  jFatber.    Gould  %  Cbe  CljtlD  mnp  be  te- 
tnaftcD  oftcc  tijc  ^[jc  of  feucn  ^eatQ,  but  not  before  j  be  fiS  fenC 
U)it&  [ji0  jfatbec  fo]  inlurtuce  onlp.    Holt  C.  3!.  ©uppofe  tijc  JFa« 
tijec  ano  ^otbec  come  to  A.  ami  tljcn  go  to  tbc  parilij  of  B. 
ano  toitbin  fo?tp  Dap0  tbe  ^otljec  be  DEliUettD  of  a  CDtID ;   tbe 
CIjilD,  tfjo"  legitminte,  fljail  be  fettleU  toljcce  it  was  bo?n.    €De 
principal  Cafe  i0  fit  to  be  tocll  confitjeteo^   tbe  ifatbec  inueen 
ougbt  to  maintain  bi0  CbilD^cn,  but  tlje  €lue(!ion  is,   e:ObEtbEc 
tlje  C()i!n?en!  bp  iioingf  toitlj  t{jc  jratbec  gain  a  Settlement  f  C&e 
Juftices  cannot  rcmoUe  tlje  Cf)ilD?cn  from  tlje  f  ntljet  till  Ijc  fall 
to  Decap.  3ftettonrii0  tlji0  raas  moDco  again*  Et  per  Holt  C.  31* 
CDe  €lueffion  i0,  CO&en  tbe  jfatbcr  comes  U)itb  bi0  CTbilDJfn  ta 
Milton,  anO  gains  a  €)ettlEment  tbcre,  tDbetbec  tljat  Docs  noc 
alfo  gibe  a  neto  ©cttlemcnt  to  bi0  Cbilo^en,  anD  unfettlc  tbem 
{10  to  Cumner,  tlje  i3lace  of  tijeic  "Birtb  i*  31f  a  jFatljec  be  fettleO 
anO  Die,  Us  llliit  being  big  toitb  CbilD,  ano  after  tljat  tbe  ^O' 
tljec  DiE0  before  flje  is  DeliUerco,  anO  aftertDatD0  tbe  Cbilo  is 
l)o?n,  tlje  C&iio  i0  fettled  tbece  bp  bi0  OSirtb.    %n  tlji0  Cafe  tbe 
Settlement  of  tbe  fatljcc  at  Mikon,   10  a  Ssttlement  to  tbe 
Cbilo?en.    €be  Cbilo  i0  fctticD  bp  isittb  onlp,  tofiere  'ti&  an  ac- 
ciocntal  Settlement.    C&e  0^Dei;  toa0  quatfieu. 


S.  C.  ante 


Inter  the  Parijhes  o/Farringdon  and  Wilcot.         pj  ;/ 
Pafch.  1  Ann.  B.  R. 

H  'Being  fingle,  tr)a0  IjireU  fo?  a  l^car  5   after  6e  W  fftUeD  u„^„'^^„i^^^ 
•  tb^ec  Cluatter0  of  t&c  fear,  fje'  macrieo  s  anO  tbe  2ul!ice0  vo^Mr^d 
tcmot)ctJ  Dim  to  bi0  place  of  laft  legal  Settlement.    Et  per  Cur*,  for  a  Year. 
Cbe  Contract  being  gooD,  tbe  Siuffices  babe  no  laotner  to  re.  f^'eX^le^ar 
moUe  bim  from  lji0  Rafter  before  tbe  (Sno  of  tbe  ^car^  fo|  tlyz^  expired,  buc 
cannot  annul  tbe  Agreement  bettoeen  Chatter  anu  SerUdnt,  im-  pe'form.ng 
Ief0  it  be  upon  Complaint  of  tbe  gaffer.    SettleU  02  not  fettleD,  g^ns"  set''-' 
toa0  not  befo?e  tlje  Court.    Xtit  as  to  tbat,  viz.  CZllbetber  fucO  tiemcnt. 
petfon  fetDing  out  tbe  ^ear  tuoulD  gain  a  Settlement  f   Holt  ^j"^^*"'^ 
anO  Gould  IjelD,  tbe  2Ho?D  unmarried  toent  onlp  to  tbe  Ipiring.  .^   ^^^A^^ 
Powell  contra,  Cfiat  it  ttjcnt  to  tlje  tDbole  Setutcc  bp  ccafoii  of -;:  .-tf^tv/f-L 


Inter 


^^o        Poor,  Poors  Rate,  Vagranrs,  &:c. 


Inter  the  Purifies  of  Little-Kire  and  VVoolfall. 
Trin.  1  Ann.  B.  R. 

c  nihVuc     A  P^f'fiJ'o^ff  of  tlje  pnt(fl)  of  A.  came  to  B.  toitfj  aCmifi« 

„rn'i."or'  l\  catc  ncco?t5in(j  to  tlie  late  S^st  of  parliament,  aiiD  t&e  9u« 

removcubic  fliffg  tccituig  tfjfit  Q^Dttcr,  niiti  bcrnufe  t)c  toajj  fifeclp  to  become 

charSiJ  cljargpnblc  to  B.  fcnt  Ijini  bath  to  A.    Winnington  moDeD  to  quatlj 

vidc^nfia.';  tljc  £)?ti£r  ^  bccaufc  Ijc  (s  not  icmoDfnblE  till  be  10  artuallp  c&arge* 

able  bp  tlje  ftp?tf6  2:£Io?DS  of  tlje  aa  8  &  9  W.  3.  c.  50.    Et  per 

totam  Curiam,    tlje  ©^BCC  UiaS  qnafljeO,  nifi.     S^^  Broderick  a^ 

gceeti  tlje  Cvccption,  but  fniu  tbc  Rcafon  of  tbe  EcmoUal  toa0, 

I)CC3iife  tlje  Certificate  teas  tojonjj,  aiiD  tljat  tbc  €)Cflion0  (jatie 

9utbo?(tp  in  tl3i0  Scatter  ^  fo?  an  appeal  Keg  to  tljcm  tDit&in  tlje 

(£qulip  of  14  (^ar-  2.  tobcte  a  Ccitificate  10  matie  onDfigncD  bp 

tluo  Jufiicf0.    Powell  %  contra.    3if  tljece  iDass  a  jfault  in  tbe 

Certificate,  it  ougbt  to  appear  to  be  tbe  Eeafon  \j)\)y  be  toa0  Cent 

bncl?,  onn  tbe  3u(itcc0  at  ©fflions  baue  not  a  3luri0Diaion  bP 

tOap  of  Appeal  upon  fucU  a  Cecttfieate* 

Inter  the  Inhabitants  of  Maiden  and  Fletwick. 
Tnn.  1  Ann.  B.  R. 

c  15)       A  515  ©2ticr  lung  mabe  reciting,  Cbat  feljctefl0  Complaint  Sajl 
°  vaiofcer- 1\  ^f c"  "iHOc i!"to  "0  l^?  tijc,  &c.  tbat  J.  s.  tiibo  10  latclp come 


mov 


\it  fupra. 


nfica:c man  iflto  tbc  \Dm^  of,  &c.  iDttb  3  dTcttificate  acco?Dina;  to  8  &  9  w. 
h'im^tSc'^"'  5.  10  iirtuallp  cbnrirrablc  to  tljc  ISJatffij ;  anDquaOjcD;  fo?tOE3!u-- 
X«Hy "  ntcc0  mufl  abiiitiffe  bim  to  be  cUargeable,  0?  at  Icaft  mull  fap  it  ap* 
changeable,  pcarcD  to  tbcm  tbat  be  toa0  fa  5  but  tbe  33utlice0  nceu  not  aniubge 

tbe  l^lace  tbnt  gibc0  t()c  Certificate  to  be  tfce  place  of  ijip  latt 

legal  ©eitlcmcnt. 

Inter  the  P arises  of  All-Saints  and  Si.  Giles  in  Nor- 
thampton.    Trin.   I  Ann.  B.  R. 


(       !6 

Certificftte 


UPON  an  appeal  a  fpccial  2D?tier  teas  maUe,  anO  tlje  Cafe 
tna0,  ©nc  toa0  bo?n  at  A.  ann  came  anD  liben  at  B.  fome 
thePanft  gi-  ^eflrg,  but  ncbet  gaineu  anp  Settlement  tljere,  tlicn  Ije  teniolieD 
learnft  the''  ^0  ^-  ^^  Coutjenfence  of  getting  lji0  liUclibooD,  anD  B.  galje  Ijim 
Parifli  to  a  Certificate  acco?t)ing  to  tbe  late  9ct,  €be  Q9an  became  cbargc« 
^'•;^'<^''  it  is  aijjc^  jii^Q  iuq0  fcnt  back  to  B.  tobo  founH  tbat  be  luao  laft  legallp 
vid.Po(i555.  fettles  at  A.  anti  fent  btm  tfjitber.  Et  per  Holt  C.  %  €De  Jaca« 
Cafe  of  Ho-  foil  of  tbc  33  of  parliament  about  Ccttificatc0,  ten0  cnlp  to  cn= 
cciirnge  pntittjegi  tu&ete  pooipcrlone  tocce  minocD  to  go,  to  ce* 
2  ceitjg 


niton  contra. 


Poor,  Poors  Rate,  Vagrant,  &c.         <>^i 

cmz  tfjcm^  niiD  tDriefo?f  ft  rnact0,  C&at  toljcn  tfje  poo?  l^cdon 
fljall  be  cljargcablf,  tl)e  pariflj  toljicb  rtatje  t&c  Ceitificatc  fljall  ce« 
ccibe  ano  p?o\)(&c  fo?  Ijim  as  a  fcttlcD  Jiiljabttant,  toDicfj  EXot^S 
lap  an  ©bligatioii  upon  tbe  13anll)  lubicb  gaue  fjtni  tbe  Certificate 
to  cccfiuc  anD  pjoDiDe  fo?  bim  atjainft  tbat  i^actfij  tDljicO  tljc? 
jyabe  tbe  Ccrtifitate  to*  TEut  a0  to  all  otbcr  19atia)i:05  tbe^  ate 
as  tIjEp  toece  befo??,  fo?  tDc  liTancluQon  is  onlp  bp  rcafon  of  tbe 
Cao?ti0  of  tbe  93  of  patliament,  toljiclj  crtenD  onip  to  tfie  lp)at(tl3' 
to  tofjicb  f)c  toa0  fent ;  bp  Confcqucnce  tijc  ConcluRon  can  er* 
tenD  no  fartber.  Powell  %  €bi0  22lap  of  fftUing  Cettfftcatcei 
tmJ0  a  Cbtiiff  coramonlp  p?aCtifeD  bcfo?c  tins  act  of  pacliauinit, 
anO  it  luas  niabc  onlp  to  obltgc  tbe  pariO)  tobo  gabe  tbe  Ccctifi^ 
cate  to  reccine  bfnt  again  of  tbe  otbcc  patiftj  to  tubicb  tbe  Cectf.' 
ficate  luas  giticn:  TBut  tbe  Jnteiit  of  tbat  toas  not  to  make  a  neiu 
©cttlcnicnt  tobicb  tons  not  befoie.  Tint  per  Holt  C*  31.  ©ncD 
Certificate  is  a  mlgbtp  Cbicence  befo?e  tbe  3ufltce0  5  ano  fo  (0  a 
C)€manD  anti  Eefufal  of  a  Conbccfion,  tobicb  P^t  being  fpeciallp 
founo,  loiU  not  be  a  CdnUti-fion. 

Tawny  s  Cafe.     Hill  1  Ann.  B.  R. 

TAWNY  being  OUccfeer  of  tbe  \^m  of  Little-Poit  in  m  No^ManL 
3fle  of  Ely,  lais  out  \)i^  i^oncp  in  tbe  Eelief  of  tbe  12)oo?,  mus  nes  to 
anD  tua0  turneli  out  of  bis  ©fiice  bp  tbe^juflices,  before  tbe  €nD  fhco^erferg' 
of  tbe  ^car,  b^  U)iz\i  means  be  loft  tbe  SDppojtunitp  of  making  RaTc'torV 
a  Eate  to  re--imbutfe  bimfelf:  Opon  tbi0  be  obtaineH  a  Manda-  imburfefor- 
mus  DireacD  to  tbe  Cbutcb  tnatuens  anD  ©J)EC[eec0  of  tbe  l^oo?,  I^",^''"" 
to  make  a  Eate  to  ce-imbucfe  bim?  ^i  Parker  ano  S^^  Eyre  vidcpag. 
etgueD,   Cbat  tberc  couID  be  no  fucb  Cbarge,  neitbec  bp  Com=  4S4  &  ancc 
nion  lato  no?  h^  tbe  Statute  43  Eiiz.    Et  per  Holt  c.  %    CCIe  f^^^^  ^^_ 
cannot  otott  tbe  l^aciCb  0?  ©becfeecs  bp  a  Mandamus  to  make  a  5  Mod.  n^, 
Eate  to  taifc  ^onep  to  reambucfe  an  ©becfeer,  but  onlp  to  taife 
S^onep  fo?  tbe  Eeltef  of  tbe  ^oou  no?  can  tljep  make  a  Eatc  f^rthrRdS 
otbectDife :  C^e  98  of  l^acliament  is  etp?Eflp  fo,  anb  muft  be  put*  of  the  Poor! 
fucD:  an  flDbetfeer  is  not  bounD  to  lap  out  s^onep  till  be  bas  it^  Amo  pi  3,. 
if  be  Does,   be  muft  make  a  neto  Eate  fo?  tbe  Eelief  of  tbe  13oo?j 
anD  out  of  tbat  be  map  retain  to  pap  binifelf :  Tawny  (ijoulo  babe 
Done  fo  5  be  tcuffeD  tobcre  be  necDeD  not  baDe  Done  it  :>  be  bas  not 
putfueD  tbe  cleans  tbe  Statute  gabe  liim,  anD  toe  cannot  reliebe 
bim*    Et  per  tot.  Curiam.  Cbe  Mandamus  lies  not  5  ideo  calletur. 
Et  nota  per  Cur'.  ^l)t  CburcbtoarDens  anD  ©berfeecs  map  imU 
a  Eate  of  tbemfeltlES*    Weld  anD  Page  pro  le  Mandamus, 
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Inter  the  Parifhes  of  Weftbury  and  Cofton.     Hill. 

2  Ann.  B.  k. 

( i8. )  A  cBomatt  bi^  tnitfj  CIjflD  was  remoljeti  by  ©juec  of  tljc  3|ti* 
iTltnZl  -^  ^^"S  ^""1  Weftbury  to  Cofton,  aiiD  penoitig  tl)e  €)?Her  be« 
an  Order  of  fo?E  t()c  iKit  duaiter^^fdiong,  flje  1030  DcliUetED  of  a  'BaffatD- 
Removal  (i^|jjj|,  j  cofton  opppalcD,  8110  tbctcupon  tbe  £D?Dct  of  tlje  tina 
ward/rever'  Suftfccg  tufls  rebEcfciJ  ^  but  tftc  Cbilti  &MI0  fciii  bacU  to  Coftort, 
fed,  is  fct-  00  tbe  pace  of  its  151110.  Et  per  Holt  C.  31-  Cbo'  bece  be  no 
vid/anfc'  iFcaub,  bfce  to30  a  to^ongful  Rtmoual,  anO  tbe  Eeuecfal  niafees 
427, 485. &  aiiDoiO  ab  initio:  jFtaiiD,  0?  not  jTrauo,  (0  not  material  I'ntbfs 
5i8>  cafe^  but  tbe  Settlement  of  tbe  CbtlO  bepenUs  upon  tbe  Eema« 

l)al,  fo?  If  tbat  iDa0  to^ong,  tbcp  Iball  not  cafe  tb£mfelU£0  bp  it. 


Tracy  'verfus  Talbot.     Trin.  3  Ann.  Coram  Holt  C.  f. 

At  Nifi  Prius. 

c  I?- )  T_T  Coofe  part  of  a  rpoufe  in  tbe  pariib  of  D.  on  tbe  ?ti  Dap  of 
forrhc  Poor  i~l»  Decemb.  aiiD  tua0  rateO  00  an  JnbUbttant,  ano  tca^  Ciffrainco 
ought  to  fo?  a  €luattef0  Eate  tbe  Chriftmas  follotoing^  but  tije  Difirefs 
montM '^  lDa0  tafeeu  before  Chriftmas  en  a  general  iQarrant  mabe  fo|  tbe 
^'  lubolc  feat  5  anO  in  Replevin  upon  Cbioencc  it  lun0  rulco  per 
Holt  C.31.  "ft,  €bat  if  tiDO  federal Ipoure0  ate  inljabiteti  bj)  fcbctal 
iramtlic0,  tobo  make  ann  babe  but  one  common  Qbcnue  0?  €n« 
trance  fo?  faotb^  pet  in  lefpcft  of  tbelr  ©?iQ;i!iaf,  botb  5^cure0  con- 
tinue rateable  fcbetrallp,  fo^  tbcp  lucre  at  firfl  febctal  j|)oufe0 ;  and 
if  one  jFamilp  {toc0,  one  l^oufe  Is  uacant :  "But  if  one  tenement 
be  \s\\s\m^  bp  a  partition,  onb  tnbabiteb  ^  oiffeccnt  jramilie0,viz. 
tbe  €)toncr  in  one,  ano  a  gttranger  in  anotber,  tbcfe  are  fcberal 
€encment0,  fcberallp  rateable,  tobilc  tbep  are  tbU0  febcrallp  in« 
babiteb;  but  if  tbe  gitranger  ano  W  jFamilp  go  atoap,  it  be- 
comeo  one  Cenement,  2t)lp,  €bat  H.  coulD  not  be  raieo  fo?  tbe 
tobolc  Cluarter,  fo?poo?"0  Eatrs  arc  to  be  aflclfcb  montblpbptbe 
statute ;  anO  bp  tbi0  ^ean0  a  s^an  cannot  mouc  in  tlje  ^iDDle 
of  a  fi^luatter,  but  be  muff  be  ttoice  cbargeb.  gblp,  Cbat  H.  coulD 
not  be  DiUvaineo  bp  Clertue  of  tbe  general  tcLlarrant  maoe  before 
tbe  Eate^  but  tbere  ougbt  to  be  a  fpcclal  CClarrant  on  purpofe. 
4tblp,  Cbat  a  Diffrcf0  c'ouID  not  be  tahen  fo?  a  €luarter'0  Eate 
before  tbe  Cluactet  toas  cnbeb^  but  tbe  3inrp  fatD  tbe  CuRom  \s^m 
ot&Ettuife. 


Do- 


Poor,  Poor's  Rate,  Vagrants,  &c.  9  3  5 


Domina  Regina  'verfm  Hedges.    Mich.  4  Ann.  B.R. 

AjI3  €)?tJcc  Uias  mane  at  tljc  fiuarteC'^efftons  upon  Appeal :  ( 20. ) 
€[jc  Cafe  inas,  Hedges,  an  SDUerfcct  of  tDe  l5oo?,  account-  uponAppeai 
CO  before  ttco  3!uRicc0,  nno  t()(s  Account  ujas  aUotoeo  5  tfje  pa^  anc"^  of  0"° 
till)  appcalcD  to  tlje  £luartec  €)C(rton0  from  tDis  ailotoancc,  anD  venccr-sAc- 
tljcp  DifalloiueD  tijc  account,  ano  o^DcccD  Ijim  to  pap  fo  muc(j  fions'mu?^' 
oDct,  toljicO  tljep  aDlungeD  to  be  in  fjis  tpanDs  5  anO  fo?  not  Uotnrj  execute  their 
t{j(0,  tljfp  commtttco  Dim.  Q5?.  Eyre  moDeB  to  quafl)  t&t0  Oiticc,  judgment  ia 
Uecaufc  bp  4?  Eliz.  c.  2.  fed.  4.  tljep  OjoulD  Oatic  leUicD  tDc  at'  Mann "" 


cr  as 


ceac0  bp  Diftccfs  ano  @ale,  anO  in  Default  of  Difltcfs  fjatie  coni'  two  juftices 
mitteD  Dim :  dnti  tbe  toljolc  Couct  agtceD,  Cbat  tbc  :juffiCES  at  v^e'ante*^ 
t&e  ©cfl!on0  upon  tlje  appeal  muff  crecutc  tljcit  3lutio;mcnt  in  tbe  5 .VVs.&c. 
fame99annec  as  tlje  ttoo  Suffices  mutt  Do,  anD  tljat  tlje  ttoo^u-  ib.&6Mod. 
Itlccs  mult  IjnUc  fent  tbeic  lp?ocEf0  to  Dittrain,  anD  upon  a  EC'  "'  ^'* 
tutn  to  tljat,  tljat  tijcce  m&  no  Dinrcfs,  OjoulD  baue  committeD 
ftim.  Cfjen  Darnel  moftcD  tbat  it  mfcDt  be  onip  quaOjcD  as  to  tijis 
JPact :  Quod  fuit  conceflbm  per  Cur'.  'SLbEn  £0h  Eye  objcacD  tO 
tbat,  viz.  ^bat  tbe  ficff  ©?Dcr,  as  rccttcD  in  tbe  ©|Dcc  of  ap* 
peal  fo;  tbc  ^Iloiuance  of  tbe  account,  tnas  not  bp  ttuo  Suffices 
Quorum  unus  5  fed  non  allocatur :   ^le  cannot  JuDffe  Of  tbat  UPOII 

a  Eecital,  fo  as  tljat  pou  map  talie  aouantage  of  it  5  pou  muK 
bliWQ  in  tbat  ©JDCI:  b}>  Certiorari. 

Inter  the  Pitrijhes  of  St.  Bride'^  and  St.  SaviourV. 
Hill.  4  Ann.  B.  R. 

A  poo?  pctfon  tuas   fcnt  from  St.  Bride's  in  London  to    (  jr.  ) 
St.  Saviour'0  in  Southwark,  anD  upon  an  appeal  a  fpccial  Apprentice 
£)?Det  tDas  maDe :  eoe  ODafc  teas,  B.  Uias  bounD  apprentice  fo?  ^e^tdeSnt* 
font  ^ears  to  J.  s.  anD  UUcD  out  tbefe  font  feats  at  St.  Bride's  tho-  the  Ma- 
luitb  bim  ^  J.  S.  uias  onlp  a  loDfjcc  anD  baD  no  Settlement  tbere.  fterhasnone. 
ano  t(jc  Court  bdo  tlje  apprentice  teas  toefl  fettleD  in  St.  Bride's,  .s".'"  "^'^'^ 
fo?  be  teas  not  a  l^crfon  remoDeable,  no?  Docs  bis  ©ettiement 
DepenD  on  Ijis  a3 alter,  as  tbat  of  a  SBife  on  bet  lpu0banD  fo?  a 
Settlement ;   twi  be  ijains   a  Settlement  fo?  bimfelf  toitbiu 
14  Car.  2.  bp  fojtp  Daps  fjnbabitation,  anD  fo  of  a  bircD  Set' 
Dant  j  but  t()e  fatter  toent  off  upon  anot{)ec  Cjcceptiont 
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r,  JenkinV  Cafe.     Pafch.  5  Ann.  B.  R. 

(  "• )  A  ^  ^t^^^  of  @>c(non0  IDOS  mane,  tfjat  tlje  DeffiiUant  HjotifD 
KhirFa-  -^  P'lP  2  s.  per  GOcck  totufltts  tlje  ®iippo?t  of  fj(0  JFatfjcr,  UH 
thcriiusef-  tljnt  Court  fljoulD  o?Dec  tlje  contrarp  ^  luDicb  tuns  DeltJ  gooD,  be^ 
fions  order  f^^yfj;  (( jyjjg  inDcfinttc,  Qiwi  110  fct  €ime  liniltco  ^  aiiD  if  an  €ftate 
good.  Ijnppcneo  to  fall  to  fjim,  tficp  miffDt  applf  to  tbe  3uaicf0 ;  otOec= 
iDifc  If  a  ^tmc  m&  iimiuxi, 

DominaRegina  verfus  T/;?  Inhabitants  0/ Buckingham. 

Pafch.  5  Ann.  B.  R. 


?°'']'""cl  ^^  ^"S  ^  P20?  ]3erfon  tocnt  to  Buckingham,  tobetc  (je  toofe  part 


( 25. )      A   ^PfCi'^J  ^M^  toas  matie,  toljcrem  t&e  Cafe  tons  ^  H.  be. 

othing 
makes  a  Set- 


ticmcnc  Of  a  i6)0"fe  Of  W.  T.  at  3  I.  per  Annum,  ailD  inflllcD  toljcil  ()C 
^vithin  3  &  took  t{)i0  apartment,  tl)at  \]t  luoulD  pap  no  Cares  fo?  it,  but  t&at 

dmis^noJ'  ^^^^  ^^^°^  ^^°"'^ ^  ^^^^^  ^"^^  arjreetJ  to,  Ijis  Eent  being  tlje  mo?e 
Juhin  the  ano  the  greater  upon  tljat  account:  COis  appeareo  upon€UiDcnce, 
very  Words,  flntj  ajfo  fljat  tW  apartment  before  tije  Calung,  auD  iDljile  Ije  con-- 
VjtT"''  ^^"""^^  '"  '^'  ^^^  Diftinct  from  tbc  reff  of  tlje  |)oufe  luitljout  (lom-- 
524.'poft'r,(J-  municatton,  anD  toas  tatco  a0  a  Cpoufe  of  it  felf,  ano  tljat  tJjc 

5 Xd^'soi  ff^ff^  fi^  took  lj(0  jFreeDom  in  tlje  Corporation,  anD  once  boteD  as 
53',  454'  '  a  ifrecmcn  at  t!je  Clfctlon  of  Oj5ailiff0  foj  tlje  Corporation.  ZH 
Suffices  at  tlje  Cluarter'S)cfiion0  anjuDgeD  tlji0  to  be  a  gooo 
€)Ettlemcnt :  lowt  upon  tlje  Si^otion  of  ©etjcant  Broderick  it 
luao  quafljco :  ^e  infideo  tljat  fincc  tijc  erplanatorp  ^ct  :?  &  4  VV. 
&  M.  notljing  maUc0  a  ©ettlcmrnt  luitljtn  tljat  ©tatute  tljat 
comc0  not  tDltbin  tlje  C£lort>0  ^  an  crplanatorp  33  implping  a  I3e» 
gatiUc  of  anp  Cbing  elfe.  Et  per  Holt  C.  3!^  anD  Powell  %  ciTomfng 
into  a  parifl)  anD  being  tajreD  bp  tbe  l^atlJ^,  raaDe  n  gooD  %t%' 
tlement  tottljout  a  J^otice  mfilUiting,  toitljin  tlje  Statute  Jac.  2. 
OSut  tbe  laui  i0  nltercD  bp  ^  &  4  VV.  &  M.  anD  00  to  Df0  21o= 
ting  tljcp  coulD  not  take  Notice  tftat  tljat  implieD  a  Settlement; 
for  a  bare  EcfiDence  migljt,  bp  tbe  Conffltution  of  tljc  Corpora^ 
tion,  intitic  bun  to  tbat,  anD  w  rioting  tuag  an  ^ct  tbat  rclateD 
to  tbe  Corporation,  anD  not  to  tbe  ipatinj. 


Inter 


Poor,  Poors  Rate,  Vagrants,  &c.         ^^55' 


Inter  the  Inhabitants  of  the  Parijh  of  Dunsfold  and 
Ridgwick.     Mich.  9  Ann.  B.  R. 

%  appcacED  bp  a  fpectnl  ©^tisr,  tOat  one  tijns  Ijtren  ns  0  @£r^    ( i^. ) 
uant  to  iiUc  at  Ridgwick  fo?  Ijalf  a  fear,  ano  aftet  tfjnt  inns  Jl^-'^'^f^^^ 
l)ircD  nptii  to  \m  tljcix  fo?  nnotbeu  Ijalf  fear  icitlj  tljc  fame  pcr=  haiTfYcIr, 
foil,  aiiD  tIjCCEupon  friDcD  a  ^cac  (n  one  continueD  mm  ©CC'  -^"^  service 
Dice,  but  bp  fEDecal  ipirtngg  :  @)lc  Peter  King  tirgcD,  €ljat  fjcce  n°o' fuffident 
11130  a  ©Ecbice  fo?  a  fear,  ano  a  Ijirino:  fo?  a  f £ar,  tljo'  bp  fcuc=  togainaset- 
ral  Ccntiaas  ^  ano  tijat  tlje  ipirnig  heed  not  be  bp  ons  Entire  t'«-'»em. 
Contract,  ann  tfjat  fo  it  baD  been  bElD  ^  anD  [)E  citED  a  Cafe,  lufjcrc 
H.  took  a  CEnemEnt  of  5 1.  a  fear,  anD  alfo  anotJKr  CenEment  oC 
5  1.  a  fear,  anu  occupleo  botb,  anU  tbio  ipngi  \)t\^  to  be  a  Eent- 
ing:  of  a  CenemEnt  of  10  1.  per  Annum.    Et  per  Cur'.    3It  olljjOt 
to  be  one  entice  Contract,  anO  one  Entire  ©Etbice^  tb£  one  is  U' 
qiilrcO  bp  tbe  Statute  as  todl  as  the  otfjcr.    3lf  a  ©etbice  tin-- 
ncc  ffbrral  Contracts  fljall  (yain  a  ©cttleniEnt,  one  tbat  ferbes  bp 
tbe  ^ontb,  bp  tbe  fillCEfe,  0?  bp  tbe  Dap,  map,  if  be  contin[ic0  a 
fear,  gain  a  Settlements  one  map  bire  bp  tbe  Dap  fojCbaritp? 
but  tbere  is  Danger  of  bcino:  cbargeable  \\\  Diriinj  fucb  a  \pzx{m\ 
bp  tbe  fear :  jfo?  fucij  a  Cerni  as  a  fear  it  10  not  fuppofco  a 
s;@a(fEC  tooulD  bire  one,  unlefs  able  of  Ododp,  ano  Co  a  perfon  not 
Ilkclp  to  become  cbargeable,    aJfo  tbe  Cbicf  luitice  obfcr'uco, 
tbat  bp  tlje  ^Statute  of  Eliz,  tbe  Eetainer  of  ©rrbants  Ujos  foi 
n  feats  tbat  14  Car.  2.  requlrEs  fc^tp  "Dn^'^  @)tap,  nnii  tbat 
tbis  teas  inconucnlent,  fo?  bp  ffatning  n  @£tt!ement  in  fonp 
Daps,  @)ErUants  greto  infolent  ^  ano  tbat  tbefe  latter  ClScf,  viz. 
3  &  4  W.  3,  c.  I  r.  8  &  9  vv.  5.  c.  50.  DO  but  turn  tbe  fojtp  ^^vii 
e»eci)ice  into  a  feat's  ©etuice,  ano  tbe  53iiins  to  bz  a  Eetataec 
fo?  a  feat  accojDing  to  tbe  g)tatutc  of  Eiiz. 

Inter  the  Inhabitants  of  the  Parifh  of  Honiton  and  ^J-^c  ante 
St.  Mary-Axe.     Mich.  9  Ann.  B.  R.  ^'°  '°"' 

H    Came  to  Honiton  toitb  a  Cfttliicate  from  tbe  pariilj  of    ( 15- ) 
•  A.  after  tbts  be  tuent  to  tbe  parti^j  of  B.  ana  noiu  beins  ^^^'"£0^ 
fcnt  to  tbe  parifij  of  A.  tbe  fato  ]5nrinj  otTcreD  to  pjour  tbnt  \)z  \hlvl-2?^- 
toas  fettlcD  at  tbe  pariflj  of  ^t.  Mary-Axe;  anO  tbe  ducdion  vingir, asto 
iuas,  CillbeibEc  A.  tons  bounti  bp  tbe  Cirtificnte  as  to  Honiton  ""'•^'^w"'''^' 
onlp,  0?  concluDctJ  as  to  all  pariajrs  lubatfacbfr  f  Et  per  Cnr\  vid.thcCafQ 
'Before  tbe  €>tatutc  a  Certificate  m.is  onlp  an  Cbioenfe  of  a  p^(=  °n  no?.''*''' 
iiate  clnfertakinij  bctmeen  tbE  13arifl)fe,  in  tbe  il^atute  of  a  Con^  thampon.    q^A./^A 
traa^  but  nou)  'tis  a  folcmn  acftnoiiiUrgmcnt,  like  tbe  Conu= '•""^ p'- i^-  ' 

?ance  of  n  ifinc :  Clue  tbcrcbp  tbe  paiti?  is  uiuneD  to  be  legaiip  '"'"'J: 

-  fEttJvn'7/^-^^-? 


^ 


^^^6         Poor,  Poor's  Rate,  Vagrants,  &c. 

fcttlfD  tljfrr,  nnU  tl;nt  tirp  luill  p^otiDc  fc?  fjtm ;  anD  os  all  otfja 
porifljcs  on  tW  Certificate  arc  boiino  to  rcccitie  l)!m,  fo  tije 
\dm^)  tOat  ccttifie©  10  fonclutcti  as  to  all  otijcr  Piirifl)C0.  QnD 
tbcre  is  no  Erafon  toljp  it  (Ijoulti  Differ  from  an  StJiucication,  fince 
tfjis  is  iljc  acfenoiDlrDgnicnt  of  tljc  pariil)  fignco  bp  t&c  p^opcc 
Officers,  ano  tnaue  before  tiuo  Judiccs  of  13cace,  lubo  arc  p?opcc 
3:iiD0r0,  aiitJ  upon  lcf0  OiCcncc  coiiin  I)n\)c  aDjuDijeli  it  a  Settle* 
iiicnt,  bp  iui3iclj  Sentence  all  patticsi  tuoulo  be  boutiD,  anu  tDcte 
is  no  EcnicDp  but  to  tcpcal  it« 

Inter  the  Purifies  of  Evelin  in  Oxfordlhire  a?7d  Rent- 
comb  in  Glocelleriliire.     Hill.  10  Ann.  B.  R. 

AJI5  ©?Dec  tons  niatun  up  rpeciallp  to  fjaljc  tfje  ©pinion  of  tU 
Court,  mijctljec  rcntinij  of  a  OLlatct  S^ill  of  10 1,  per  An- 
mIiV'oTioi.  """^  tooiilo  make  a  @)cttlenicnt  f  Et  per  totam  Curiam  clcarlp, 
per  Annum'  a  03111 10  a  Ccncmenr,  ano  t&c  Kcutino;  tDctcof  mud  gain  a  ©ct» 
gains  a  Sec-  ticmcttt  tuttljln  tljc  @)tatutE. 

tlemcnt. 

Vide  ant.  492,  524.     i  Show.  12.    Farcfl.  54.     5  Mod.  419. 

Inter  the  Farijhes  of  Gatton  and  Milwich.     Hill. 

10  Ann.  B.  R. 


( 27. ) 

Parifh  Clak 


A  115  ®^Uer  tons  n^aton  up  fpcciailp  fo?  tfje  ©pinion  of  tlje 
Court  5  anlJ  tbe  Ciucffioii  tons,  eiKjetbet  one  nppointca 
bythcParfon  cictfe  of  tl)c  patifl)  bp  t()e  l3atfon,  ano  crecutinQ;  tbc  Mce  fo? 
and"  Sins  a'  ^  fcat,  OjoulD  ffBtu  a  Icjjal  ©etticmcnt  luitljtn  5  &  4  w.  &  M.  of 

Settiemcnr.   tol)tcO  tl)C  {KLlO?D0  OtC,   viz.    (hall   cxecute  any  annual  Office  or 

Vide  ante    Charge?  jfo?  it  luas  ob)ccteD,  tljat  tbis  tons  not  an  annua!  ©f« 

tsbow.'ii.    ficr,     60?.  Lechmere  contra  :   Cbe  Jntcnt  of  tlje  33  toas,  C&at 

/n       /r  7/^       "0  ©fflce  unticc  an  annual  one  fboulD  gain  a  €)ettlement,  anU  ma- 

JU^^C^hftrj^     jus  continet  in  fe  minus,  ©u  tbe  general  jI3omination  to  tljc  ©f» 

<^W  ^^/^*2.        *^"  ^^  parift)  Clerk  be  is  in  fo?  life*    Powell  31.  ^is  being  put 

*^^  J   /'  in  bj)  tbe  parfon  makes  no  Difference,  no  mo?c  tljan  tobere  tbe 

/U/-L^.  Z^//         Conflablc  is  put  in  bp  tbe  leet,  anO  not  bp  tfie  pariflj  ^  'tis  mo?c 

7        /l^//-/'  '^^''"  ^"  annual  ©ffice,  &c  is  not  remobeable  ano  bas  jFees*  Eyre 

J(cx  C^--^^^'^*^^.  fpe  is  but  a  ©etDnnt  to  tlje  Iparfon  at  raiill :  e:Obcre  be  comess 

^//.  1^  (f.9       *"  ^^  election,  be  bos  an  Cffatc  fo?  Life  bp  tlje  Cullom,  but  Ijete 

^  /  ^  /  A j7       ^^  "0  2:>"0  0^  ^Ociting :  ipoto  can  Ije  baue  an  Cffatc  fo?  life  itt 

/^'f-  C-  /■r'^'       tbis  ©ffice  f  Powell  3i.  9t  tbat  Eate  be  bas  not  an  ©fRce  at  C2lill, 

/  fo?  a  9^m  cannot  babe  an  ©fUce  at  2:0ill  toitbout  DctO.    COe 

©ffice  of  Cburcb'toarDen  toas  bp  Common  lat»,  anti  pet  tbat  is 

fo?  a  !^£ac  \i  itbout  anp  DeeO  0?  CJLlriiing.    So  'tis  of  0  parii^' 

Clerk,  be  is  bp  Common  Into  an  ©fficer,  anD  is  in  fo?  life 

toitbout  DccD  5  fo  ruUD  abfente  Patker  C.  J. 

A  '  POWERS 


^?7 


Hy 


iP   O   W   E   R   S 


Lutw.  14154. 

4  Mod.  2(55. 
I  Mod.  5 1 8. 
6  Co.  55. 

5  Co.  70. 
4  Co.  70. 


Winter  -jerfm  Loveddre.     Mich.  9  Will.  III.  B.  R.   ^ J,  ^V"!'"' 

;7S,  Sec. 
Vid.  6Mo.20i 

115  Ejeameht  a  @)pctiai  Clftufrt  toa0  fount>,  €&at  G.  p.  tuas    ci. ) 
fnfeti  of  t&c  a^ano?  of  M.  ano  on  m  o^arciagc  of  ijisi  Ltfc'any 
©on,  fcttlEO  tbc  faiD  SJ^ano?  to  m  Cite  of  f)(mfelf  ioi  Lands,  ex- 
Life,  iatninintiEC  to  m  CUtfc  fo?  ttfe,  EemainDet  to  m  "^P-^fL^J^; 
@on  (n  Call,  toitO  a  Provifo,   srijat  fte  ajouio  fjaue  potticc  ofthsManor. 
mirino;  l)i6  Life,  ano  fo  tljc  COtfe  after  Ijim,  to  Demtfc  tlje  j9?e'  Copyholds 
miffee  In  poffcflion,  fo?  one,  ttoo,  0?  tl)?ee  ILftJCS,  o?  in  EcDcc=  'he  Excep- 
fion  fo?  one,   ttoo,  0?  tlj^ee  ILlueg,  0?  t&trtp  ^ears,  0?  fo?  anp  tion. 
5I5umbcr  of  ^eats  Dctetmtnable  on  one,  ttoo,  0?  t&?Ee  Iil3e0,  fo  vi^jRay..52. 
as  fuclj  Dcmifc  be  not  of  tlje  Demefne  iannsi,  G.P.  reciting  t&at  yX.  222. 
J.  S.  ano  I3is5  (Katfe  fjelD  a  CoppljolD  €:enemEnt  fo?  Liff,  Demifco  Moor  494. 
tbe  faio  CoppljolD  €:cnEnunt  to  tlje  lelTcc  fo?  tfjittp  ^cat0,  to  be-  ]!f\^°' 
gin  after  tijcDcatb,  ©urrcnDEt,  0?  jro?fetture  of  j.  s.  anD  (jis  i  Uv.  150, 
mik  ^  anD  tijc  €iue(iion  being,  caiOetfjer  tOi0  leafe  of  a  Copp=  ^^i. 
ijolD  toas  piitfuant  to,  ann  toarrantcD  bp  tDe  l^otoet  f  31t  tons  (jeio  s.  c! '  '^'^* 
in  tfjis  Caf£  bp  Holt  €.%  '  inft-  54- 

iff,  Cbat  anpLcafc,  to  commence  in  futuro,  10  in  fome^enfe  comber.jTii 
a  leafe  in  EeUetflon,  as  it  is  oppofeB  to  a  Leafe  in  )E>o(r£fllan  ^ 
fcut  a  Leafe  toitljin  fuel)  a  l9otoet  nuitt  be  conarneo  of  a  Leafe  to 
commence  in  lS)o(rf(non  after  anotber  Leafe  0?  Jntercft  alrcaop 
creatcD  bcfo?c  tlje  EefcrDation  of  tbe  19ctocr  ano  not  after  5  ann 
tbat  a  Leafe  to  commence  after  anp  otbcr  Leafe,  is  p?operip  a 
Leafe  in  Ecfterfion  ^  but  tljat  a  Leafe  fo?  Life,  to  commence  af« 
tet  anotber  Leafe  in  'BEinffjs  a  concuttcnt  Leafe  ^  becaufc  a  f  ree= 
Ijolo  cannot  eicpect,  but  muft  commence  in  l:i)oircnion  p?efcntlp  5 
botueijcr,  ti)is  map  be  faiD  to  be  a  Leafe  in  EeDerfion  toitDtn  fucD 
Ipcitoers. 

2fiip,  Cbat  G.  P.  miffbt  make  a  Leafe  In  Eetjetfion  abfoUitelp 
fo?  tfnrtp  fears,  by  eitrtuc  of  trjis  potter,  bccaufc  tbe  Limtta« 
tions  tino  Eefttictions  are  DieioineD,  ann  tbc  latter  pact  is  cat« 
ticD  onbpiKIap  of  Slniaigcment  of  tljepotoer^  to  tobicbTurton 
anU  Eyre  agrceO,  R-okeby  dillentiente. 

3tilp,  Cbat  tbis  Leafe  teas  uoiD,  becaufe  it  fcas  of  CoppbolD 
LanDS^  fo?  bp  a  ©?ant  of  tbe  Demcfnes  tbe  (TopvbolDs  toill  pnfe  j 
ann  bp  t&e  fame  Eeafon,  bp  Excepting  tije  Dcniefnes  tbc  Copp. 

bolos 


938         PRESCRIPTION. 


|)OltJ0  ate  ctcfptctJ;  niiD  tljc  ratfjcr,  bccaiife  tljepotoct  ig  UcctDcD 
out  of  tbe  :jni)cc(tance,  anO  tlje  Ccnant  at  mill  by  Ois  leafcst 
mtffljt  D£fltop  t(je  Copp&olD,  tDljicb  is  luiccafonablc^  ann  (f  tfjere 
toere  iiotljing  fife  fo?  tlje  l^ofott  to  mih  upon  (n  t&ts  Cafe,  fie 
map  tip  Virtue  thereof  Demtfe  t&c  Ecntis  anD  ^ci:Dtce0. 

Lord  Kilmunj  contra  Geery.  Pafch.  II  Ann.  In  Cane'. 


IC  tuas  DelD,  C&at  if  a  i^an  fjag  potner  to  c&arge  lanti  toftft 
anp  S)um  not  crceeDIng:  tlje  ©urn  of  3000 1.  6e  map  cOacge 


( 2) 

Power  to 

chargeLands 

with  a  Sum  it  toltlj  3000 1,  anu  tfje  3!ntcreff  bcfioeg  5  fo?  t&e  Jntcntion  is  ta 

iL^omin-  t&9f5^  '&^  P?cmiire0  toitf)  3000 1.  p?incfpal  g^oiiep,  aiiD  tDat  of 

tereft  there-  Coutfc  catcicg  Jtitcreff,  atiD  none  tnoulD  lenO  fucD  €>ttm  on  f«c& 

vwl^chan  ^^"''^'^Pj  ^f  f ^f  ^^^  *"^f ^  otOectuife, 

Rep.  iS,  13, 
281,365, &c 


PRESCRIPTION. 


Star  1;^^/^.?  Rookesby.     Mich.  9  Ann.  B.  R, 
Vide  T^V/f  Fences,  Vol.  i.  pag.  335. 


Pre- 


?39 


Prefentation,  Admiffion,  Inftitii-i 
tion,  Indudion. 


Vide  Hob. 

01. 

Leon.  47i 
6  Co.  57. 
I  Leon.  250. 
i  And.  49. 
Cro.  El.  ji8. 


Hele  'verfusHoeBiJhop  of  Exeter.  Mich.  3  W.  <ScM.  B.R.  s.  c.  5  Lev. 

4  Mod.  134.    Lutw.  1054.    Parhameni  Cafes,  83, 

1j^  Quare  Impedit  t\)t  'JBtftop  pIcaOcD,   Cfjat  tDe  COUtCb  te.  Where  ""the 
came  Dacant  on  tljc  istlj  Dap  of  April,  anD  tljat  t(je  \pM\u  ordinary  re- 
tiff  pjefcntcD  to  Ijim  on  tfjc  1910  Dap  of  May  foilotoing;,  fuf^"  quia  in- 
one  Hodder;    Cljat  &E  EjCamtnED  Hodder,    auD  founD  Otm  l£";s'he 
perfonam  minus  fufficien'  in  literatura,  ac  eA  ratione  fore  perfonam  muft  (hew  in 
inhabilem  &  minime  idoneam  ad  habend.  beneficium  cum  cura  ^^']'*'  P**""" 
animarum,  ano  tbccefoie  rEfufeO  Uttl  on  tijc  aotlj  Dap  of  June,  vidTj  Co. 
anD  jjaDc  t(jc  Iplatntiff  l^otice  ^  anD  bccaufe  no  otljct  luass  p|£fent=  57, 5s. 
£0  tDttljm  Or  ^ont[)6  aftcc  tbe  aiioioancr,  fje  coUatcD  tije  otIjEc  ' '^"'^■'^^' 
Dcfcnoant  (tlje  Encumbent)  to[)0  ms  inffitutcD*    SDe  3Incuin--  3  Leon.  19s, 
bent  pIcaBco  to  tfic  fame  Effect.    Clje  paintiff  replicD,   t&at  '99,  &<=• 
Hodder,  at  tOc  Ctmc  of  m  lp?efentation,  ttja$  dlicat  of  anotbcc  uoh  ^96^^^' 

Cfjurclj.     CD<lt  \)Z  tDa0  Homo  literatus,  anD  ill  lP?ie(l'S  iD^Dfr0i  Garth.  511, 
tijat  &e  toa©  liccnfeD  to  p^pacO  ^  nnD  fjaD  celeb^atcD  Dibitie  %tt'  "o^J'^^e 
lilcc  manp  f  £ar0,  ano  toas  fufficienter  literatus  to  celebjiUe  tbe 
famf.  ^Tbfre  ton©  a  RfjoinDcr  anD  SiUcrcjoinDci:  (tofjiclj  Uicrc  iaiD 
cut  of  tbe  €rU)  nnD  tljcrcupon  a  Dfmucccr.  Et  per  Cur'.  1  tf,  Cbe  ordinary 
©jDinatp  niuft  ctaniine  in  conijcnicnt^imc,  anD  aftcc  tljiit,  tcfufe  ^ayexaniinc 
in  conbcnient  Cimc :,  if  Oe  Does  not,  Ije  i0  aDtfrutbcc  bp  bis  De-  buti'muiibe 

lap*      2Dlp,   |f  tbC  ©^DinaCP  tEfUfr,     quia  criminofuS,    bC  HEED  not  in  conveniens 

Si\}t  jOotite  of  bis  REfufaf,  (02  tbe  dTtime  is  as  niucb  in  tl)t  Co-  '^''"*'' 
luifancE  of  tbE  l^atcon  as  of  tbe  TBifljop,  anD  in  tbnt  Cafe  tbc 
lapfe  tball  incni-  from  tbe  3botDantE;  but  if  be  refufe,  quia  illi- 
teratus,  bE  mufl  gibE  pccfonal  JI^otiCE,  auD  tbe  lapfe  fljiill  incut  Mutt  give 
from  tbc  Ecfufdl.   3  Cro.  119.    i  Lev.  31.    Dy.  5^7.    2  Ro.  ^6^.  Noriccofhis 
5DIP,  €bat  tbEO?Dtnacp  miubt  ujeII  tcfufe  bim  notD,  as  uniit  fo?  ^,''^"|i;'i',i'i^i' 
tbis Curp,  tbo'  be  baD  been ailotoeD fo?  a  former.    4tblVj  3it  toas  r^ms^fccul 
not  DEttrminED  tobat  iearnino:  toas  nccElTatp :  KLlbile  tlJE  Ktur^p  ifcriminorus. 
teas  in  Latin,  tbat  language  mas  unooubtcDlp  necElTorp  ^  nolo 
inOcED  tbe  Itturgp  is  in  Engiifh :   "But  it  Voas  obferbED  tbat 
13  Eliz.  c.  12.  teqliitES  a  ClftU  (boulD  be  able  to  anftocc  big  Qp 
Dinnrp,  anD  gibe  on  atcount  of  ijis  jfaitb  in  Latin,  accojDtng  to 
tbc  articlfs.    5i(jip,  CDe  Court  beio  tblS  picaDing  too  gcnEcai, 
Vol.  II.  s  be. 


^40  Prefentation,  Admiffion,  &c. 

bfcaufe  it  leas  not  (Ijcton  toljat  ifarning  (je  U'.a0  Dcfcctibc  in-^ 
iDlKteas  it  ougijt  to  be  certain,  fcecaufc  it  is  tioljcrfablc  5  anD  if  tlje 
CTIerk  tie,  to  be  trico  bp  a  Jurp  ano  tlje  l^tng'gi  Courts  to  iiirjjre 
of  it;  anO  t(je  Into  imU  tbe  ratljct  require  a  Ccrtair.tP,  becaufe 
t[)t0  anftDCt  is  to  Difable  a  a3an  in  fiig;  l^jofcfllon,  anD  pjeucnt 
Ijim  of  a  jfccc&oli?*    JuOgincnt  turn  Qi'onx  Ui  tt)C  l?laintiif» 

^g^- 1^^^^-  Dominus  Rex  &  Domina  Regina  verjus  ^he  Bifjop  of 
4  Mod.  190.       London  j«^  i)r.  Birch.     Mich.  7  W.  III.  B.  R. 

I  Show.  164.  ' 


C^J^-^y  -^^ 


(a)  Tjf9  a  Quare  Impcdit  againft  t&C  TSifljOp  Ol  London  anD 
AdvWonTs  1  "^V  Birch,  fo?  ljinl'?inff  to  pjcfent  to  tlje  patiOj  CDurclj  of 
created  by     St.  james'0,    t(jC  Dcclatation  fet  fo?tD,  $fjnt  St.  Martin's  in  the 

fub-cawJhe  ^'^'^^  ^^^"8'  ^  ^"^^  l^arift,  an  9a  of  iparllameut  teas  tnaoe 
faJeRuTesof  I  Jac.  2.  to  tflfee  t^c  l^atifl)  of  St.  JatiKs  out  of  \i^  nn&  malje  it 

LawandPre-  g  P8ti(|j  cf  It  fflf  \S)\X\)  <l\.\XZ  Of  €)OUl0,  anD  fL>?.  TennifoH,  toba 

thf  crownl  *"9»  tben  aitat  of  St.  Martin's,  tlje  etff  Efffo?;  anD  appointing 
an  old  one.    t&c  13attonaBe  after  t\it  Dcat&  of  D?*  Tennifon,  to  tDe  XiUjop 
cf  London  anD  Ijfsi  ^ucccffojg,  anD  tl;e  Lo?D  Jermyn  anD  Ijis  i^cir0 
attetnatelpj  Virtute  cujus  D?.  Tennifon  iras  firft  Recto?,  atiD  be-- 
inff  fo,  teas  aftertoarDS  maDe  Taifliop  of  Lincoln  ^  luljcrcupon  it  fie* 
IwigeD  to  t()e  l^ing  anD  £Clueen  to  picfent  bp  JlJjerofl'attlje  j  to  tlji0 
t&e  TBiftop  Dcmnrren,  anD  £)?.  Birch  pfeaDcD  tbe  S)tatute  of  25 
H.  8.  anD  tbat  bp  23irtue  of  tfic  faiD  aff,  t&c  SltCljbifljop  of  Canter- 
bury gauc  £)?♦  1  enrvjfon  a  Difpenfation  to  f)oJD  tijis  €t)utc(i  iu 
Commendam,  toljicb  tjic  l^ing  confirtneD,  from  tlje  22D  Dap 
cf  Oftober  till  tlje  firff  of  July  follotutna:,  &c.    Co  tbi0  tbe  at'^ 
toinep=®cnerol  DfimirreD.    iff,  Jt  toas  objrSeD  fo?  tlje DefenDant 
tbat  tbis  p?ercgattDe  tons  iinreafonablc ;  but  tbe  Court  anftDer* 
fD,  Cbat  fince  tbe  J^ing  maDe  tljc  €()urcb  iJPiD,  it  toag  no  bard 
fatter  tljat  be  fSouiD  be  alloin'D  to  fill  it,  anD  tbe  patron  toag 
tiot  niHcl)  burt,  fo?  it  teas  onip  one  Life  ercbangeD  foj  anotljer^ 
anD  ©it  Giles  Eyre  belD,  Cbat  if  a  parfan  be  p?omoteD  to  be  a 
•Bifljop,  tbe  Cljurcb  toas  ^oiD  bp  tbe  Common  lain  ^   but  tbe 
I^cafon  of  it  U)as  not  from  tbe  3!ncompatibtlitp,  bccaiife  c?!ginal. 
Ip  tbe  IBtfljop  teas  incumbent  of  tbe  tobole  Diocefe,  anD  ferucD 
tbe  Cure  bp  otbers  ^   anD  tbe  Court  DiD  aDmit  tbat  tbe  Crotun 
Before  the    DID  uot  ancicutlp  crercife  tljis  lS)?eroo:atiDe,  but  tbe  Pope  Did  ^ 
Reforma-    ^jfucpatton  5  auD  tbat  notiDitijffanDinfl:  tbe  Statute  of  p?ouifn?0 
pr''c"rn,t'ed°^°  25  E.  5.  tb^  popc  tuoulD  collatc  If  tfjc  incumbent  toas  mnDc  a 
upon  Pro-    'Bifljop,  4  E.  ?.  5.  Owen  144.    Cben  7  H.  7.  c.  8.  looas  maDc 
rcumbcnr*!^  atjainft   p?cbifion0,  but  nottuitijftanDing:  tbat  tbe  pope  locnt 

on.  Vide  Cotton  458.  Mo.  :{99.  5  Cro.  5,  6.  Owen  144. 
Win.  94.  2  Cro.  691.  Dy.  228.  bj't)ic|)  tiias  but  n  fuDDen  2Dpi= 
nioii* 

4 

2l7!p, 


Prefentation,  Admiffion,  &g.  5:41 


2UIP,  mn^  fjElDj  €m  m  i^fng'jj  Cucn  was  not  fcttJcD  bp 
confirmdm  tlje  Commendam^  fo?  tfje  DtfpcHfatton  teas  onip  ta 
faUE  tl)E  auo'.Dancc,  ano  tljc  ConGcmattoii  contiiuicD  t(je  poM^ 
fion,  but  transfcttEO  no  Eight. 

3DIV,  CIJ10  brtna;  a  nctt)  i9nttonajje  crcaten  bp  98  of  paclia^  "^^^  ^^^5>. 
tnent,'  not  in  effe  before,  tDliiclj  appointji  a  particulat  ipecfon  to  Lrcm?/ 
fiauc  tljE  fittt  Ciitn  after  tljE  ncici  9\)oiDancE  ^  (t  teas  obiEcteD, 
Cljat  no  TBoljp  coulo  fap  tfjE  IMng  fljoulD  p^efEnt,  tDljEn  tbE  act 
faiD  otlKtiDtfe  i,  am  tljig  tnag  tUcccfojc  a  Cafe  trcmpt  ftom  tfje 
15?Ecoo;ati\)e :  "But  tlje  Court  bcJD  tfjat  tljE  act  DID  not  (ntccfEte 
toitO  tt)E  p^EtogatiDE.  3f  an  CltatE  Call  is  ctEatEO  bp  act  of  pat' 
IfattiEut,  it  ig  (ubjea  to  fuclj  TBafS  ag  otijet  lanns  (ntailED  arc* 
CljE  COtfE  Cbnll  bE  cntiotoEO  of  a  ncto  CfiatE.  Vide  8  Co.  Cbe 
Prince's  Caft^  <i  pari  ratione  a  ncU)  EECtO?p  (Ijall  bE  fub|ca  tO  t^e 
Einff's  lp)?ErogatiUE. 

4tI)Ip,  31t  tDas  objEffED,  Cbat  tW  nEto  Cfjutcb,  as  to  D?.  Ten- 
nifon,  teas  a  fetno  of  Donati\)E,  1)e  comino:  in  tDit[)out  31n(!itu« 
tion  ano  3lnriu8ion,  ano  tljat  tlje  p?Ef£ntablE  l^aifonage  does  not 
commEnce  till  after  bim  bp  tljE  mo?tis  of  tlje  S'tatute  5  ano  tbat 
in  Cafe  of  a  DonatiDE,  tlje  }S)jomotton  of  tDe  3lncumbent  t>OE0 
not  mafee  a  CEflion* 

Sed  curia  contra,  jfo?  in  point  Of  €ffate,  tljE  Eigbt  of  Pie* 
fEntation  comntEncES  b^  tl)t  paffiino;  of  tfjc  38  immEDiatElp;  buC 
in  point  of  3!ntECEfl,  not  'till  tljE  atioiOance,  Vide  3  Cro.  323^ 
10  Co.  107.  4  Mod.  190.  Shower  164.  5  Lev.  352.  S.C. 

Ladd  njerjus  Widdows.     Mich.   I  Ann.  B.  R. 

UPON  a  potion  bp  ©EtjEant  Selby  fo?  a  neui  Crial  in  ti    c  3. ) 
Quare  Impedit,  tofjEtEin  tbe  point  in  JITue  teas,  aUbEtfjcr  P'^^enratitfii 
m  Cburct)  toas  DonatiUc  0?  p?EfEntatii)E  f  CDIDeuce  toas  p?e=  Zlrol^-Z^ 
tcnDED  of  fEDEcal  p?efEntations  5  anU  tljE  Couct,  viz.  Holt  €,%  tion,  but  not 
antJ  Powell  %  bElo,  CSat  tljo'  a  p?Efentation  tnigtjt  DEffrop  an  *  ^°"*"''«' 
3mp?op?iation,  pEt  it  coulo  not  oeffrop  a  DonatiUE,  bEcaufe  tbe 
CcEatian  tbctEof  tDas  bp  lettEcs  patent,  tobEtebp  lano  is  fct' 
tiEO  to  tlje  pacfon  ano  6ts  @)ucce(roiSi  ano  &c  to  come  in  b|» 
Donotion^ 


Vol.  11  S  2  Win- 


942- 


Vide  I 

Lev. 

204. 

Hale's 

P.C. 

315  to 

125. 

Hawk. 

P.C. 

510,31 

I.&C 

Principal  and  Acceflary. 


JDomina  Regiiia  verfrs  Nafh.     Mich.  I  Ann.  B.  R; 


c  I  )      t     1  PON  0  ConWrtion  of  Deet'ficalmB  bp  3lu{f(ce0  ot 

fifttrinDeer-    \^A     t&EC    OlIE    llOt   pE^fCllt,   bllt  P?OCUClnff,    flDtiffinff,     8110  3' 

fteaiingwich-  "^^B.  ftfttlng,  fc?  IttWsws  Jji0  ©uii,  Dog,  &c.  before  tbe  .faff, 
&M  c.^io.  ftoulU  be  rafO  to  be  aiding  and  abetting  therein?  Holt  C  31.  in* 
N.BFarefl.  cliiieij,   iff,  Cfiot  f)c  1030  Hot  toCtftiit  tljE  CCIojW,  not  bc<no:  nc* 

v'dc  cro''  ^"^'^P  P?^^^"^  ^^  ^^^  ^'''^'  ''^^^"f^  f&^  statute  10  to  be  eonflrticn 
Car.  540.'  flttaip,  fo?  tljat  It  tflfecg  olDflp  t\)t  ^tiUk^z  Of  0  bcttEC  Cr(al, 
viz.  per  pares.  2Dlp,  "Bccnufc  it  aW0  a  fflttOct  JL3cna!tp  to  toljnt 
lx)a0  on  0ffcnce  before :  c^e  fafo  tbere  mfgljt  be  an  mm  aito 
abetting  before  tlje  iFaS,  viz.  bp  anbice,  &c.  o?  fn  tbe  JTaff  bp  ue* 
fng  p^cfeut  5  0?  aftcc  tbe  jfact,  bp  abetting  tbc  jpactp.  Vide  Dy. 
187.  Co.  Ent.  56.  Cljc  otbec  Slimffcs  belD  atoets  in  t&e  JFaa 
tDouID  be  p?inctpnl0,  anD  tben  3iDet0  ano  abetto?0  miilu  mrait 
notbinff.  Quod  Holt  negavit,  faping,  ailtbat  atep?rfnit  map  be 
faiD  to  be  i;^^incipn(0  a0  to  an  93ion  of  Ctefpaf0,  but  not  a0  to  tbc 
Ipcnaltp  of  tbte  Statute:  ano  tbt0  DibecQtp  10  apparent  in 
vidcKcf^.    otOec  Cafc0,  fo;  one  aioing  anD  af&ffing  upon  tbe  €)tatute  of 

5»'  5?  Sttabbing,  ftall  babe  m  Cltrgp,  toberta^  a  principal  fljnil  not  4 
I  Dd.  u6.   j.^  .^  ^^  ^^j.^  ^^^^  jjjjjj  ^^j^^  jjj  jj^j.^^  g  ^ottfe,   one  b?ofec  it 

anD  entet  D,  tbe  otbec  Itood  upon  tbe  LaDoec  ano  recettiro  tbc 
^ooD0 ',  ht  tbat  (fooD  upon  tbe  LabDcc  IbMl  ^abe  bi0  Ciecgp, 
anb  tbe  otbet  (bait  not,  being  a  ji^pctpal. 

Domina  Regina  'verfiis  Whiftler.     Hill.  I  Ann.  B.  R. 

(  i.  ) 

Where  Stfl." 

tutemakesan  TJ  OLFE  antJ  otbec0  tDcte  coubiacb  of  Deet-ifeafino:  upon 

offence  Fe-  Jx  3  &  4  W.  &  M.  c  lo.  auD  tbat  Whtftlef  UJa0  ilHcite  & 
faries  tpro-^"  injuftc  auxilians  &  affiftens  pr^fat.  Rolfe,  &c.  in  illicita  &  in- 
periy)  are  jufta  vcnationc  &  occifionc  Darose  pr«d.  viz.  perfuadendo  &  in- 
v,ithinit,tho*  citando  praefat.  Rolfe  to  kill  tbe  fame  €>eec,  anD  IcnDing  t>os^ 
SerwTfc  '  to  bunt  anD  feill,  ano  l;)o?fE0  to  catcp  atoap  tbe  faio  Deer,  contra 
where  it  formam  Staturi  5  anD  ftjbctbcc  tbi0  toa0  au  atDing  ano  affittinu 
dcuiar  Faa  ^^^^^^  tjjt  ©tatutc,  ms  tbe  dueHion*    Povrell,  Powys,  ano 

more  pcnul.  ?  Gould 


Privilege  of  Perfons.  ^43 

Gould  51u(ffCCJ3!,  rjdO  tbat  {t  tua0  ^  Uut  Holt  C.  %  contra  [jelD, 
Cbat  tijc  cTonuirtioit  oujjtjt  to  be  quafijo,  fo?  tljat  tD&cre  a  ^ta* 
tutE  makE0  tDat  jfcioni',  toOicfj  tuasi  not  fo  at  Common  iato, 
^iOErjJ  aiiD  9bctto?0,  acco?D(n{j  to  t&e  jSotton  of  tbc  Common 
latD,  ace  BJitljtn  tljc  8)tatute,  tbo'  not  cip^ctTeD  ^  but  ui&cte  att 
BSentz  at  Common  lain  10  oiiIp  maoe  mo?c  penal,  3tDcc0  ano 
^betto^d  ate  not  to  be  unoecfToob  of  fitcb  30  ato  before  an&  aftcc 
tbe  jTaS,  but  fucD  as  ate  piefent  onip:  Cfjefe  mere  onlp  9cccfliicif0 
at  Common  lain,  ann  ate  not  toitbin  tlje  3s»  Vide  i  Cro.  474  ^cro.  750. 
Dal.  11,  22.  Poftea  (n  tfte  fame  Cafe,  Holt  C«31.  faio,  Ije  (ieio  '*<^°-8«» 
tOe  fame  Dttietfitp  Uiitb  tlji0  factljcr,  t&at  tljf0  (0  to  be  unDec. 
iiooD  UiDen  mt  €)tfence  at  Common  lalo  (0  maoe  mo|e  penal  bp 
a  patticular  Defcriptfon  of  tbe  Sf^^d,  anl»  not  unnct  a  general 
Oenomfnatfou  of  tOe Crimea  a0  if  tlji0  Statute  fjao  enaacD  tljcfe 
penalties  on  tbem,  a0  Ccefpo(re0,  as  'tis  Done  bp  tge  Statute 
de  Malefadioribus  in  parcis.    Vide  i  And.  1 16.  Hale  51,  216,        Y''  s^*'^ 


Privilege  of  Perfons. 

1466,    t  Sid.  310.    2  Sid.  1^4. 

Kirkham  njerftiS  Wlieel}^.     Trin.  7  Will  III.  3- R.  :;ioi 


1  Vent,  137. 

Vide  s  Uv. 
343.  593- 

197,  l54!,& 

Cro.  El,  x-g 

•  '-/.'.jj. 

T 


£>  an  action  qui  tam,  tbe  DcfenDant  pleaueo  tfjac  &e   X  *•  1  • ;' 
toa0  an  atto?nep  of  tbc  Court  of  Common  picas,  ann  S/4i^t 
tbat  flttointes  de  C.  B.  toece  not  fuabic  eifctolKtc  j  Co  in  the  Neaa- 
this  tbe  plaintiff  Demurred,   iff,  05ecaufe  t6e  pica  is  f^c  js«eii 
onlp  in  tt)c  lacgatiue,  ano  no  Jutisoiction  is  giuen  to  anp  otijec  *"°"^ ' 
Couct.    20lp^  TBccaufe  tftete  ts  no  Defence  bp  Venit  but  Didt  Defence  hf 
onlp*    Per  Cur'.    30  to  tlje  ptea  being  in  tlje  Jl5egatiue  it  is  toell  l-ro^^Sit 
tnougb?  fo?  tlje  p?iuilege  is  not  traticcfable  nnD  triable  per  Pais,  cniViswcii 
but  a  scatter  of  Lain  of  tabic!)  toe  tnfee  l^ottce^  ano  venit  &  di-  'npieacothc 
cit,  01  dicit  onlp  10  n  fufflcicnt  BiUnu  in  t&is  Cafe,  14  H.  6.  lY^^fl,^ 


^  CO 


i.w 


^44  Privilege  of  Perlbns. 


Sfunram'e  Stcpliens  ^icrfus  Arthur^     JBodem  termino. 


T^  e  DcfcntJant  pkatJED  to  tOc  giutidctaf on  tWs,  viz.   Et 
idem  Arthurus  in  propria  Perfona  fua  dicir,  Cljat  [jc  iS  a 


Defence. 

5  Lev.  i8i.         —  ■       1  '     — - —  "-  •-  " 

,Lutvv.7,&c.  €ltth  to  a  p?oti)onotarp  of  tl)c  Common  pica© ;  ano  it  teas  ob= 
2Lutw.i59o.  jfrteD  tijat  J)e  DtD  not  fap,  venit  &  dicit.     Et  per  Cur',  V'enit  is  m 
part  of  tljE  pica,  but  dicit  bmm  tlje  pica  ^  dicit  alone  (lictos;  [)(nt 
to  be  in  Coutt,  anii  ()ErE  it  appEar0  fjc  10  in  Cuftodia. 


( 5  ) 


Lane  ^erfus  Sakmarfli.     Hill.  8  Will.  III.  B.  R. 

AB  9ttO?ncp  de  C.  B.  bcinff  fUCtl  bp  013111  fn  B.  R.   Buxton 
rnoDcn  be  nitsbt  be  utfcUacgeD ;  DenlcD  per  Cur\    jfoj  let 
l)tm  plcaD  6i!3  Pnbilcjjc. 

BrownV  Cafe.     Hill.  9  Will.  III.  B.  R. 

Phiiiters,&c.    A  PSHl'Jcr  de  B.  R.  11)30  atrcftctJ  per  breve,  but  Dlfcljatgcl!  Oil 
5 Le^v. 343-   i\  common  'Bail  5  fo?  be  otigljt  to  be  fueD  bp  13(11,  as  prafcns 
1  Lmw.  44J    in  Curia.    Per  Cur',  abfente  Holt  C.  % 
641, 1466. 

Bran th wait  ^uerfus  Blackerby,  ^  al\ 
Hill.     9  Will.  III.  B.  R. 

( 5 /).  Tf  a  ^an  Satb  a  I'oint  Caufe  of  asion  apinff  tfco,  one  an  at* 
caufeT'  -I  to?nepj  onf  tfje  otbet  not,  be  mtift  atceit  botb,  ann  Declare  a-- 
AQion  a-  ^mii  tftcm  a0  in  Cuffonp.  a  15ill  cannot  be  filen  againff  a  pec* 
forne  ^with'  ^^^  P^itiilcjjen  inCXacation,  fo?  tijen  Oe  f0  not  p?efent  in  Contt^ 
InTtherMan,  antJ  00  to  tfjc  CJacation,  it  beg!n0  tfte  lafl  Dap  of  t{)e  Cecm,  as 
both  muft  be  foon  a0  t&e  Court  rire0.    (Vide  2  Lev.  129.  1  Vent.  298.) 

vid'^siund      ^o*^i  ®6^  "^'^  "1"^  ^^  fi'f^'  ^'^°'  flJ^  atto^nep  agrees  to  ap^ 
68, 69.      '  prat  anD  Difpcnfe  tnitb  it,  but  it  map  in  fucO  Cafe  be  fileD  afiec^ 
^    lDattl0.     Pafch.  9  W.  5.  B.  R.  Robert'0  Cafe. 


Anonymus.     Hill.  1  Ann.  B.  R. 

Priviici  t-T  ^^^^  ^°  conff f0  an  JnUtttment,  anO  t&c  Court  &elo,  tfjat 
cundo&re  Xx.  fic  Ijan  no  p?iD(lcge,  eundo  &  redeundoj  Decaufe  tfiece 
dcunjo.      t5p0  no  pjocef0  aBainft  &im, 

VidRay.ioo. 
3  Lev.  543,. 

a  Dilloa 


A' 


Privilege  of  Perfons.  <^4<j 


Dillon  verfos  Harper.     Trin.  i  Ann.  B.  R.         %f.  ' ''"" 

Fared.  io5. 

JI3  atto?ncj>  de  C.  B.  bcino:  fucH  in  B.  R.  pleancD  6(0  1^?(=  wLrc  ph- 
Udegp,  to  lufjicb  it  uji10  Dcmucrcti  fpeciallp,  foj  not  coti'  ^'I'^s^  ^^  .^ 
cluWnj  fj(0  lp)!ca  toitlj  a  Profert  of  a  mcit  of  lg)?tu«cffc,  tcttlfp'  picTdcdVith 
Ing;  lji0  betriff  an  atto?ncp,  &c.  Et  per  Holt  C*  3I«  CDe  Diffc-  a  writ,  his 
tciice  to,  if  15)nDiIcac  of  an  gtto?ncp  be  pleaDcO  tnitlj  a  mcit,  J^^^jjf  ="1^^"' 
tljE  Dcfentiant  cannot  be  Dcnifti  to  be  an^tto^nep^  if  toitljout,  be  noTbcT-" 
map,  ano  tljcn  a  Certiorari  j^iall  be  aUiacDeO  t<i  ccctifp  toljet&cc  be  n'cd;  ooier. 
be  an  attoincp,  o?  not.  -.fofwuh- 

Scavven  ^verfMS  Garret. 

TS>  an  action  (n  B.  R.  tbe  Defentiant  pleaaeU,  Cbat  U  teas  piLVp  • 
an  atto^nrp   at   tbe  Common  15lea0:   ©n  Dcmutter  vikgc°of  a"* 

£01  Ward  OblCaCD,     Cbat  bC  OUgbt    to   P^ODUCe  biS  ilMCit,    anO  Attorney  of 

COncIUDe  teitb  a  prout  patet  per  Recordum ;  m\13  alfo  tbat  be  laiD  n;t\ew''tho 
no  Venue,  allcDging  no  place  tofjere  be  toa0  9tto?ncp,  noj  tobcce  wm  under 
tbe  Coutt  of  Common  lp)lea0  fit0.    Et  per  Cur',  viz.  Holt  C.  %  ^f"''  "o'"  '^ 
to  lubicb  tbe  teft  afTenteD.    Qu  atto?nep  map  plcao  p^iWlcgc  toltb  iT^c'tbl'' 
a  Profert  of  bt0  ffOcit,  if  be  tofll  ^  o?  toitb  an  €]cempIification  of  c.  b.  fit,. 
tbe  Kcco?ri  of  bi0  aoniiflion  ^  o?  be  map  pieaD  it  a0  be  Does  bcre,  J"^-  'Saund, 
ano  it  i0  ibeM  enouffb,  fo?  fo  ace  tbe  lp?cceDcnt0,  a|ia  tbe  pain-  parcA.  97. 

tiff  map  rrpfp  mil  tiel  Record.  Vide  i  Brown.  2.  Thorn.  4.  Cliff.  6  Mod.  n 4,. 
570.  Brevia  judicialia  169,172.  CiteU  per  Broderick.  3U!p,Cbecc  iSaik  |/°' 
Uia0  no  neeb  of  a  Venue  to  trp  tobete  be  toa0  atto?nep,  fo?  it  be-- 
ing:  a  ^attct  concecnino:  Ins  pecfon,  ms  triable  lubcte  tbe  Witit 
is  b^cngbt^  fo  in  Crcfpiifg,  if  tbe  Dcfenbant  pIeaD0  Son  villain 
regardant,  anO  tiiC  {9latntl{F  rcp!lc0  Frank  home,  it  mutt  bC  ttiCH 
tubeie  tbe  OLlrit  is  b?cugbt.  36  to  tbe  30,  be  toonOeceD  bob  tbat 
eber  came  to  be  nllotocD  ^  fo?  tbat  tbt0  Court  feno  COiit0  to  tbe 
Cbtef  Juflicc  of  tbe  Common  pieao  bp  tbat  il5iime  5  3ni!  wUefg 
lubEce  tijis  i0  bciD  to  be  pact  of  tbe  Dcfcciption  of  a  EecojO,  it 
can  nebec  be  ncccflarp. 

Privilege  of  Jurors,  Raym.  113,144.  1  Lev.  159. 

Privilege  of  the  King's  Servants,  &c.  Raym.  152,  180.    i  Lev. 
233,  365. 


Pri. 


<?4<^ 


Privilege  of  Place. 


Prifilege  of 
the  Exche- 
quer. 

6  Mod.  505. 
ante  511. 
Port  550. 
PI.  12. 
I  Lutw.  46. 


Superfedeas 
to  a  Suit  in 
the  Exche- 
quer, dum- 
modo  non 
tangit  nos. 


PER  Walter  €bitt  'Baron,  tDe  CaiiffS  of  lp)?i0!lcffe  in  trje 
Ctcijcqiicc  ace,  iff,  Hf  one  be  gitifojmec  fo?  tDe  minty* 
amp,  3f  one  be  accountant  to  tfje  l^ing.  aOIp,  3if  one 
be  Debto?  to  tbe  iking.  4tBlp,  cabete  one  i$  an  ©fficfc 
of  tbc  Coutt,  0?  attenli0  an  ©fficec  of  tbe  Couct.  aitDap0  lubcre 
tOe  (plaintiff  is  p^ibilegeu,  tbe  S)iut  is  bp  Quo  minus ;  tDbcce  tlje 
Dcfenbant  is  pjibilcgeD,  tfjc  ©uit  is  bp  15ilK    31  R  6.  10. 

22  H.  6.  19.  b. 

9  tOrit  toas  tJElibcretJ  to  tbe  TBarons  of  tbe  Crcbequcc  in 
open  Coutt,  commanDing  tbcm  to  Hay  a  ©nit  betteeen  Wiifon 

anD  Rookes,   bp  dummodo  non  tangit  nos  vel,  &c.  anD  tlje  iKLlrit 

toas  BifallotDcH,  fo?  tbat  tbe  Defenbant  mfgbt  babe  pleabcD  tbat 
^attec  to  tbe  Jurlsbiaion  of  tbe  Court :  Jt  inas  aOmtttcD,  Cljat 
tbece  is  fucb  a  Ultit  in  tbe  Ergifter,  but  tbcce  arc  feberal  mtits 
tbere  tDl)icb  no  eifage  0?  p^ecebent  Does  tcacrant,  of  UJbtcb  tbis 
18  one.  Ef  per  Walter  cijief  TBaton,  to|)ere  one  entitleb  to  tbe 
P^ibilegc  of  tbis  Couct,  is  fucn  in  c.  B.  tbiS  Couct  fenos  a  Su- 
perfedeas 5  but  if  it  be  in  B.  R.  tbcp  Do  not  fenD  a  Superfedeas, 
fo;  tbat  taoulD  be  to  fupecfeDe  tl}z  flMns  -■,  imt  tbe  l^^asice  i0,  ta 
fenb  up  tbe  2IIc(t='BooU  b^  tbe  puifne  OSaron,   anD  DemanD  pii^ 

iJllege.     Trin.   ;  Car.     In  Scac. 

Privilege  of  the  King's  Palace,  &c.  Vide  6  Mod.  73  to  y6. 
I  Mod.  76.  I  Sid.  211.  I  Lev.  106.  1  Vent.  169.  2  Mod.  i8r. 
g  Inft.  141.  Pryn's  4  Inft.  18,  19.  Philipps  Regale  NecelFarium, 
Chap.  I.  &  3.    I  Hawk.  Cap.  ii. 
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Pro- 
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Prohibition  and  Confultation. 


Hob.  500, 

501. 

3  Bulft.  5[. 


S.  C.  I  Show. 

Shotrer  qjerfus  Friend.    Hill.  I  W.  6c  M.  B.R.  Rot.  29.  »5S,  in- 

123,  1S9,  19  I,  ;i9.     Cro.  El.  88,  666.     Carch.  141. 


515  Ctecuto?  6efno:  fucD  fo?  a  Leffncp  iit  tlje  ©pfcftual    c  i, .). 
Court,  pleaDED  13apment,   ouD  offetco  to  pjoDe  (c  bp  fj''^  su'rfor 


A 

r\^    one  CO(tnEf0,  mijicij  tbe  JiiDge  tefufeli,  nnD  gaDc  ©cii-  a  Legacy,  for 
-*^  "^   tence  againft  ()im.    apon  tOfc  99attec  fugffEtteD,   a  prooMpav 
p^oljibftton  tuae  maiieo  fo?.    Et  per  Cur',    iff,  iWs^iz  t!)e  (Eccle.  mem  by  one 
fiaflical  Court  p^ocecD  tn  a  g^attcc  niecrlp  spiritual,   if  tljcp  watnefs. 
p?ocefD  (n  tljpfr  oujii  Q5anner,  tljo'  t&at  is  Different  from  tlje  ^^^^  cLr. 
Common  latu,  no  19?oDibition  lies  ^  as  in  Ipjobate  of  QLlills  ^  563. 
tbere,  if  tfjcp  crfufe  one  m(tncf0,  no  poljibttion  lte0.   Noy  12.  J'.^^jf^f"" 
2  Ro.  300     2DIp,   enbere  tbep  babe  Conusance  of  tfjc  original  \vnis*"'° 
99atter,  ano  an  »lnciDent  bappens  ipljiclj  is  of  tempo?al  Conu-  i  lw.  164, 
5ance,   o|  trtabJe  bp  tbe  Common  lato,  tbcp  fljall  trv  tbe  3inci-  ^^Lev  64 
nent,  but  mtiS  trp  it  as  t(je  Common  laiu  luoiuo  :   Cbus  in  a  Temporal" 
%\x\x  fo?  Citbes  o?  fo?  a  Legacy,  if  tbe  Defcnnant  plcaDS  a  l^e-  I'^^-^iu 
leafe  0?  papmrut,   o|  in  a  ^uit  to  p?oUc  a  aHilI,  if  tbe  Dcfen=  Tccord'ing^o 
Dant  p!eao  a  Ecijocation*    i  Ro.  Rep.  12.  2  Ro.Rep.  42.  Velv.  92.  Rule  of  the 
S)o  in  tbe  Cafe  at  iBac,  tbcp  fljall  trp  tbe  $^atter  of  l^apment  0?  Law"'°" 
no  ipapmcnt,  but  tben  tbep  murt  atimit  fucb  15>Joof  as  tbe  Cam=  vide  pod  pi. 
nion  LatD  tooulD,  0|  otbettoife  tbep  rei'ect  tbe  Caufe  tbcmfelbfs,  ^^^ 
anD  ougbt  to  be  piobibiteo.    ^DIp,  9  bare  Suggenion,  2:bat  tbe  |.c 
Defeuoant  bas  but  one  eBitnsfs,  anD  tbat  tbcp  talic  (gjcceptions  6.Mod.  139 
to  bis  CteDit  ano  deputation,  is  no  Caufc  of  p?obib!tion-,  fo?  if 
tbcp  aumit  tbe  ip^oof  of  one  CQitnefs,   tobetber  be  be  a  creuible 
COitncfs,  o?nct,  tbcp  fljaU  niDgc,  anO  tbe  part?  bas  no  Reme^ 
up  but  bp  appeal.    4tblp,  €bat  it  is  not  too  late  to  come  fo?  a 
iS)?obib{t(on  after  S>entencCi  fc?  tbe  Sentence  in  tbiia  Cafe  is  tb* 
<^jiej]ance«    Confultation  DenieD. 

» 

Inter  Starky  and  the  Church-zvardens  o/Watlington  in 
Suilex.     Trin.  4  W.  &  M.  B.  R. 

SUIT  \\\  tbe  Spiritual  Court  fo?  taking  atuap  ttoo  15elis  out  „(  ^-X 
of  tbe  @)teeple,    an!J  a  13?obibition  tuas  grantco ;  fo?  tbe  !!.'ftay '."r^;^ 
Cbiircb  tpattjen  is  a  Co?po?at(an,   nnD  tbe  pjcpectp  is  in  \i\\%  intheSpiH- 
auO  De  map  bjing  Ctober  at  Common  naia.  ^  tuaicourtfor 

Vol.  II.  T  Whar- ^■^'""S2="^- 
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Prohibition  and  Confultation. 


Sec  6  Mod.        Wharton  ijerfus  Pits.     Trin.  4  &  5  VV.  &  M. 

11,12,  25  &  -^  -T  -' 

79,  424,  131.     I  Salk.  54,  55. 

c  5  .).  A  ©Hit  tuas  in  tfie  9nm(taltj>  agafuff  tljc  ^aflcc  ann  gj&fp 
to'thc  Ad-"  -^  tolJicI)  lap  in  tlje  Tiiames,  fo?  IjeenieOp  tunning  oijct  anotdec 
mirahy  de-  g)ijip,  anD  t&c  DcfcnDant  tljctc  niotieD  fo?  a  p^obibition :  C[)e 
"heDefendant  l?'ai"tiff  iufo^mco  tijc  Couct,  tl)at  tlje  Defenuant  vuouid  not  ap= 
wouidappear  pcat,  fo  tfjat  IjE  couID  {jauc  no  EcmcUp  at  ILato  5  upon  \3}l)icl)  t[je 
andgivcBaii.  coutt  uMtii  n  1^2o&tbition,  uiilcfjEj  t&e  Defentiant  loouio  appear 

I  Vcnr.  146,  j,,,^  itHip  IKail 


545- 


antJ  gibe 'Bail. 


CI 


Raym.  3.     3  Mod.  244.    Port  553. 

^^■-       nams-verfus  Hicks.     Hill.  4  &  5  W.  &  M.  B.  R. 

•('4') 

Prohibition  T^ROHIBITION  Ujas  moUEti  fo?  to  tljE (Eccltfiattical  Court 
HnoMaTdaee  ^  ^^  Coventry,  luljctc  a  Suit  ti)a0  atjaiuft  tljc  lc)laintiff  fo?  3in« 
and'baftardi-  cc(f,  lu  inatrping  m  fitff  CClifc's  @)iact,  fuffsciling  tDat  m  faiD 
zing  iffue.  fecgnO  COife  U)a0  neat,  anD  bp  Iji^  fain  KLlife  (jc  fiao  a  S)on,  to 
to  123. '"°  to&om  an  Cftate  teas  oefccntico  as  rpcic  to  f)i0  s^otlja,  anD  tfjat 

3  Lev.  4IO.  nottoit^anoing  tljat  De  bat)  plcancD  tfjis  fatter,  tDcp  toent  on  to 
Lutw.1059,  annul  tljc  s^atttaffEaut)  badaclwje  t()e  JlTite.  Et  per  Cur.  9l£)?o- 

4  Mod.  182  Ijibttion  njall  go  as  to  annulling  t&c  tT^atciage  0?  Da(iatm'?ing  t&e 
^Z'l'-  '^'•  ^ifi^t'fj  t!ut  t&cp  map  p?ocEen  to  puniltj  tlje  jncEft. 

call  d  Hinks 
verXi  Harris. 


ium,,o37,.  Hawkin'5  Cafe.     Hill.  8  Will.  III.  B.  R. 


Prohibition 


V 


HtbcncU  in  t[)E  @>pit{tual  Coutt  fo?  calling  &im  a  Knave, 

toa'sui'tfor  1  !•  a  Knave,  and  a  Knave  indeed  j  anD  a  12>?Ol)i!3ltion  lOOJS 
calling  H.  gcantED,  becaufE  notbtng  toajs  faiD  tljat  coulD  niahe  fjim  liabie  to 
vi^e'Fan5i  ^CClEfiaftical  CcnfutE.     CljC  @)£atute  de  drcumfpea-e  agntis  niEn= 

Ppe,6a^"'   tions  onip  fuclj  DEfamatlons  00  are  punifljable  in  tDe  €»picttual 

''l'"'  d  6"  ^oi"^^^  ''"O  fo?  fucD  as  tbE  epttitual  Coutt  cannot  punltlj,  tbe 
i^ev.49,  „  ^Q^^^  0JJJJI  „Q|.  jjg j|a{jjg  tjjgj.j;  J  ^{jg  jr^cjifoii  U)[)p  tf>E  laping  Diolent 

3  Lev.  17,  jE)anD0  upon  0  Clcrgptnan  teas  tljctE  fuable,  teas,  bccaufe  tbe 
Clerk  fjauinghabitum  &  tonfuram,  iD[)icfj  HiaDe  Ijltti  kuotiin,  'tloas 
an  Qifiont  to  tDc  tuDolc  £>i^tc. 


iiip.isyoso- 


Gardner  ^uerfus  Bootli.     Trin.   lO  Will.  III.  B.  R. 


(  6) 
Prohibition 

niaybe  grant- 

telice'^iSx  \;\7'  HERE  it  tmtf)  appeal-  in  tfje  libel,  c?  bp  tijc  p?acccD. 
caufcisnot  Vv,  lugs  U\  tljE  Caufc,  t&at  tDc  Conujancc  of  t[)E  Caufc 
Gomlfancc-  ^°^^  ^^°^  bEloug  to  tfjE  ©picftual  doutt,  a  p?o?)tb!tion  map  be 
•oth"eSfor  nioUcD  fo?  niiD  granteD  after  ©entente ;  anD  tijts  IjolDs  U\  all 
citing  out  of  Cafes  but  Uiljcic  one  is  fucD  cut  of  bis  Dioccfc^  fo?  tbere,  if  Ije 
vTde^F  "eft.  ^citlj  not  take  SlDtjantage  of  it  before  S)cmence,  Oe  i^ail  not  m^ 
137,14s.  I  a 


Prohibition  and  Confukation.  ^49 

n  l!i>?ol)ibition  after  ©ciuencc^   ratio  eft,  becaiifc  tijc  Caufe  Ootfj  pot-Prohib 
belong  to  m  ^pititual  Couct ;  ano  tOo'  it  DotD  not  belong  to  '^°2 "'"" 


a 

tcncc„ 


tijat  @)pirttiial  Couct,  it  belongs  to  fonie  otljcr,  anD  not  to  iije  v.dcFarcfl.; 
fcing's  Cempo^al  Cciict,  '^7.  '48. 

.  Vv  inch.  8. 

I  Show.  15S,  ni.    6  Mod.  ijz.     i  Std.-<y5,  fi^i.    N.  B.    2  Lev.  230. 

'p>iJhopofSi.D2ivid\Cife.     Pafcli.   ii  Will.  III.  B.R.    (7.) 
Vide  this  Cafe,    Tattle  Bifhops,    Archbifhops,  ^c. 
Tart  I.  pag.  154. 

Goclfrey  verfis  Llewellin*     Trin.   1 1  Will.  III.  B.  R. 

T  X  J'HERE  tOe  Scatter  fugffpffeti  fo?  a  13?obibttion  appeard  whercMat- 
V  V    upon  tbc  jfacc  of  tlje  libel,  toe  ncuec  infiR  upon  an  9ffi' '"  °^l^^ 
Dauit  5  but  unlcf0  it  appear  upon  tbe  face  of  tlje  libel,  0?  if  jjou  do«  ndrap- 
nioljc  foi  a  lii)|oljibttion  00  to  mo?e  tljan  appear©  on  tlje  i^mz  of  pearonLibei, 
tbc  Itbel  to  be  out  of  tljeir  Jutisbiction,  pou  ougbt  to  fjaue  9fii-  t^t^tr'' 
Hatitt  of  tbe  Crutlj  of  pour  5S)ug:geffion.  Per  Holt  c.  J.  &  poftea  ho".  ^l^.' 
Trin.  12  W.  3.  B.  R.»     Vide  2  Co.  45.  Ante  461. 

I  Lev.  253. 

Machin  njerfus  Maultin.     Mick  ii  Will.  III.  B.  R.     .j^  ■ 

IB  a  Declaration  in  ^ttacljment  fur  Prohibition,  tljc  Cnfe  toa0,    ^-9-  ^  „. 
coat  tfjE  plaintiff  liDeo  in  Nottingham  toitbin  tfje  l^ioDincc  TiitTn  on. 
of  York,   ano  tOerc  fubfcactetr  Citbeg,  nnn  tben  temoUeD  into  Dioccfeand 
Lincolnfhire  iDltbin  tbE  p?otJinCE  Of  Canterbury:  3fter1IiatD0  be  anThT'Af    ' 
IjappcneD  to  go  to  York, .  ano  tuag  fueD  tDere  in  t&e  Couct  of  tljc  tenvardsbe^ 
accbliil|)op,  fo?  tlje  Subtraction  Qfo?efaiO,  and  ban  a  [itJ^oIjibition  ing  found  in 
'22.    on  3^  H.  8.  c.  9.  fo?  citing  Ijim  out  of  bi0  Diocefe*    "But  at  lalf,  [Jere  dJcd 
after  Debate,  a  Confultation  tone  ainarbetJ ;  fo?  tbat  i\)t  @)ubtra=  and  rued,  and 
aion  of  Citbe0  i0  local,  nnD  mutt  be  fueD  before  tbe  ©^Oinatp  of  aConuiUati- 
tbat  place  tobete  tbc  mcong  toa0  Done 5  otbectoife  in  Cafe0  tcan=  snb'rTaSn 

fitO?p,    ubi  forum  fequitur  reum  :    9^nD  a0  it  1080  acgueO  bp  tbe  of  Tirhes 

Counfel,  tbi0  i0  not  citing  out  of  big  "^mziz  toitbin  tbe  ^ta*  ^^^\ 
tute,  becaufe  tbe  Diocefe  tobere  \^z  Iibc0  bas  not  a  3uci0Dict(on  5  Lu7J!'io43, 
anD  if  be  niigbt  not  be  citeD  in  tb(0  Cafe,  tbe  Cbing  luoulD  \m  »°57, 1062, 
rcincDiicf0  anD  Difpuniifjablc    VideGodb.  191.    i  Ro.  Rep.  328.  5°^^^^^ 
I  Cro.  97.     13  Co.  4.     Winch.  570.    2  Ro.  Rep.  448.    3  Mod.  s.  c. 
311.     2  Brown.  12,  28.  N.Lutw. 

.     jf  535- 
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j;:acP  '\on(^s  njerfas  Stone.     Trin.  ii  Will.  III.  B.R. 

( io. )  "px  AVID  JONES,  t\)£  Clicar  Of  N.  tons  UbtWtn  nptni!  ftt 
EccicfiJlJi'  ^  ^^i^  Spiritual  Court,  fo?  tliat  bp  Cuffom  Cime  out  of 
caicourra-  ^int),  tijE  diiCdv^  Of  s.  {jflO  tp  tbcnifeiuefii,  01  otljcciS,  fatD  ano 
gainft  the  pcrfo^mcD  Dtutnc  ©f tlnce  in  tijc  Cljapel  of  Chawbury,  fo?  \xiUcb 
fornocpct  tljcre  Ujajs  fuc&  a  Eeconipencc ;  anO  tljat  Ije  neglcfttO.  C&c  De- 
forming Di  fftmant  cnme  to?  a  Ip^olitlntlon,  ano  toltfjoiit  tca^Ecfiiig  t(ji0 
i'nThcThr  <2riifiom,  fuggcfteu  tljat  all  Cullonis  toece  triable  at  Common 
plot  c. as  Inlu  :  anti  03?.  Harcourt  uigED,  ^{)at  it  toa0  niougb  fo?  a  p?a» 
bound  by     bibition,  tbat  a  Cudom  appcateu  to  cfiargc  tlje  Clfcac  toitfj  a 

hibS  de°'  ^"^P  f''?  ^'J'fl'  I'f  ^"^^  "°t  "i^I^'^  of  common  Rigljt.    Et  per 

nied.  Holt  C.  3-  ^  l^arfon  mnp  be  bomiD  to  an  Ccclcfiaaical  IDutp  bp 

CuRom,  antJ  toben  f)e  10  bniinti  bp  Cuffom,  tljc  @)p(ritual  Court 

map  punid)  btm  If  be  ncnlcffs  tbatDtitp  ^  tfje  Cuffom  miffljc  fjabe 

a  rcafonabie  Commcncfment  bp  Compofition  (n  tlje  ©pftitual 

Court,  anD  bcgfn  bp  an  €cckfinff(cal  9(t :   9nU  a  bare  p?cfcrip> 

tton  onip  is  not  a  fufficicnt  ^?otmD  fo?  0  p?obtb(tion,  unlefs  it 

Farefl  88     ccncftnjs  0  Lopman ;  tcbercaiB  Ijrre  it  id  an  Ccclcfiaflical  Etgbt, 

6  Mod.  250.  an  Ccclrnafiical  Iperfon  ano  an  Ccdefiafftcal  T>m^,  anO  tfje  p?C' 

F.N.B.  51.  b.  fctiption  not  cenicD^  nottuitbtfanoinnr  2  Inft.  491.    3!  nttier  coulo 

pet  a  p?ol3ib!t{on  to  ffap  n  €»uit  in  t&e  Spiritual  Court  0Q;alnff  a 

Patfon  fo?  a  lp)enaon  by  }p?tfcriptiom    Vide  i  V^ent.  3, 120,  265. 

Sir  Bafil  FirebrafsV  Cafe, 

Prohibition  I_T  tons  cfjief  Eanger  r.f  Enfield-Chafe,  and  notii  a  "Bill  teas 
granted  ro  a  11,  EtIjibtteD  agatttff  bim  in  tbe  Ct)ancerp  of  tbe  DutcOp  fo?  a 
?y  forS"  HDifcoDerp  of  toljat  Deer  be  Ijau  feiHeD,  ano  toftat  Ctmber,  mooo, 
Very  of  Mat  &c.  ijE  (jaD  fellco  smU  cut  ttoton,  anO  bp  tofjat  CCIarrant,  ano  to 
tcrs  to  make  ffyr\jj  Caufe  ttbp  bis  patent  fl)oulo  not  le  repealeo.  Sinn  to  tf)is 
A^nt  forfeit  ^"it  3  p?o{)ibttton  tuajS  granteo  nifi  ;  fo?  &e  l^afl  not  be  obKffen 
his  Freehold,  to  onftoet  upott  f)i6  ©atlj,  tobat  is  to  make  &im  forfeit  l)i0  Iplacr, 

4^Leon.Caf.    jjfjj  jf  q^^Jj^  (q  j,g  p^Q^j.^  pgjjjnft  Dim* 

Vide  ante  pi.  i.    Riiyni.  88,  221. 

Earle  'verfm  Paine.     Mich.  I  z  Will.  III.  B.  R. 

B'KVta  T)AINE,  0  Cnffom-boufe  OfScer  E^rfifbtten  an  Jnfo?mation  of 
king  Wines  1  S)ei5ure  of  a  CjogfljraD  of  ilOine  belonijinff  to  S^?.  Earle, 
ftaid  by  Or-  g,,^  fjjjfQ  fg^  j^gt  pnpiMff  Cuftom.  Earle  negltcteo  to  come  in 
cheqtcr.^'an  a'lU  fHter  feifl  CTIaim  in  t&e  Ciecbcnuer,  but  in  ttje  mean  Cime 
Information  b?0H5l)t  Ctefpafs  lu  B.  R.  ogainff  Paine.  CIpon  Section  tfje  OBa^ 
depeSbg   fonj^  0?^"^^  fiJ'^  P^occeoinffS  in  t[if  tMwQ'^lomtb  t&auia  be  (lap. 

there.  a  CD, 
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fU,  anD  tljE  Caufc  tlirre  remotjco  into  t!jc  (Ercljequcr  in  tfje  fame  p'j^.^,';''"" 
€)tate  iinlJ  jFo^toarOncfe:  Earle  toas  fecDco  tottfj  tlje  ©lUcr,  but  vidamJ^jV- 
nottoitljffanotnff  gatjc  Eulcs  faj  plcaoitiff ;  tBOctcupon  anSlttacb' 
iTient  11)80  ilTucD  bp  tfje  CjCClicQuct  ojainft  Oim ;  toljecfiipoti  be 
mobeo  bere  fo?  a  p?obfbltton  to  tb^  Court  of  Crcbequci:*  9md 
Q  EulE  tons  maDc  to  bent  Counfe!;  on  tbe  Argument  fcbctal  ii5?c« 
cetiEiito  tucre  citct),  one  m  19  H.  7.  Ror.  16.  ttaaiy  like  tljig.  Cbe 
Court  took  Cimc  to  confiocc  of  tbc  pKCcDcnt0,  ano  in  tbc  mcaii 
Ctme  t\)t  a^attec  tons  conipounDEDi  Vide  Reg.  187.  2  Inft.  551. 

Anonymus.     HilL   ii  Will  III.  B.  R. 

I  15  the  XM'ajOp   of  Winchefter"0  C^^fe,    2  Co.  45.     3it  f£l  ftclD  p,yiJi\i],„ 
Cbat  tn  a  @)Hit  fa?  ^Tttbcg  tu  tbe  spiritual  Coutt,  H.  map  (haii  not  go 
[j.iDe  a  p?obtbition,  ftiagcffing  a  p^efcitptlan  0?  Modus,  bcfoje  0?  fo'  a  Modus 
tottbcut  picaoiiio:.    "But  tfjis  fcemo  not  to  be  latu,  fo?  12  W.  ?.  °ei°n  Mat-' 
B.  R.  a  Piobtbitton  teas  mouco  fo?,   fugrrefifng  a  Cuflom,  &c.  tcr,  uniefs 
Et  per  Holt  c  ^j.  ano  tbe  Coutt  it  teas  Dcnieo,   unlcf©  tbcp  JJcbw''''"^"* 
IJleaUfD  it  bcloto,  bccaufe  pfibap0  tbcp  niigbt  aomit  t6c  12)I&a.  poftjjs/jj. 
Sifo  10  W.  ^.  B.  R.  it  teas  fain  bv  Holt  C.  J.  Cljat  if  a  Modus 
be  plcaDED  in  tbc  ©picltuni  Coutt  anu  aomittcD,  no  lc)?obibittoii 
fijall  go;  but  if  tbe  Clueftion  be,  tobetbcr  a  Modus  0?  no  Modus, 
a  [3?of}ibttion  fijall  go,  ano  fo  is  tbe  lain,  viz.  mi)2tt--tMtt  tbe 
Scatter  tol)icb  pou  fuogrff  fo?  a  19?obibit(on  is  fo?etffn  to  t()c  ti* 
bf f,  poii  muff  pleao  it  beloto,  befo?c  pou  can  babe  a  15)?obibition  5 
otbf rtoife  Vo^ue  t{jc  Caufe  of  Pio&lbition  appears  on  t()e  iface  of 
tljc  libel.    - 

Jacob  'verfm  Dallow.     Pafch.  I  Ann.  B.  R.         |  mo?.''?^ ' 

5  Mod.  45(5. 

Tp€  praintiff  teclnrctJ  in  a  19?ob!bition,  fettino:  fojtb  a  ^^4; ) 
p?cfcriptibc  Etgbt  in  tfje  li?laintiff  ano  tbcfc  \Xil)ok  eute  prcfcrip'ifvc 
he  bao,  &c.  to  a  ©cat  in  tbe  Cburcb,  anD  tbat  tbc  Defendant  R-ght  to  a 
ftiniiiring  a  Qfage  Cime  out  of  C^inD,  ijnti  JibellcD  agalnff  bim  ch'ufch^nd 
in  tbe  spiritual  Court,   fo?  tJinnrbinij  bim  in  fittino;  tberc  5  ano  being  di- 
RjEtoB  tbat  be  OaO  uenieD  t[)c  ^fagc  in  tbe  ©psritual  Court,  anD  ft^rbcd  maf 
tbe  Jubge  im  refufeb  to  allolu  \}\0  piea:  €be  Defcnbajit  trnbcr-  s"pirhuai 
feb  tbe }3!aiiiitiff'0  p^efcription,  anD  pfeaoeo  bis  ovan  Qfagc^  upon  connrohare 
M)icb  there  lyod  a  Demurrer  t    ^7.  Eyre  urgeD,  Cljat  tW  lU  ^''^■^^^f^'°-- 
}?lnintiiF  1)30  bp  bis  Demurrer  coiifclfcD  Im  [5?efcription  to  be  m  u'tw. 
faffe,  ant)  bp  Confcquence  tbat  be  bao  no  EigOt  to  tbe  @)cat^  >or- 
pel  tbe  DclcnQant  jxroimbinfl:  VAs  libel  belotc  upon  a  Cuffom  1^^°\[  ^^' 
lUi)(cb  ts  not  triable  tbere,   be  coulD  not  babe  n  {tonftUtntion.  1  kcb"  Ar. 
Vide  Het).  94.     Noy  78.  2  fo.  :?.     Holt  C-  %  fjelD,  Cbat  if   tbC 

plaintiff  IjAD  not  a  Cuie  bp  p^eferiptiouj  Oe  ougDt  not  to  Di= 
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S.C.  Fared. 

78,  75,  Sec, 


flurb  tfje  ipolTcfnou  of  tljc  S)cfmti9iit ;  onti  t!)E  Ojfihtnrp  f)nt& 
Comiffliice  of  fticlj  Dintirbatice,  anD  map  fettle  ft  acco^Diiig  ta 
aCoge  cno  l^^olTcflion,  tinlef^  tf^re  be  a  tempa?nl  pjefcrtptibe  Ci-- 
tlE  tjurt  lip  tljcti:  ©entfiice  ^  anu  tin  Dcfenoatit  mtgl)t  xocll  fue 
in  tlie  Ccclfflafttcni  Cciitt  to  fjabe  m  l^offelfion  qiuetcD,  anli 
imgljt  anmit  ijis  p^Efcn'un'on  to  Oc  trtetJ  tbete,  as  a  Defendant 
DoEis  a  Modus  0?  a  pEnfton  bp  p^Efcription. 

Galizard  ^erf^s  Rigault.     Mich,  "i  Ann.  B.  U. 


(1.5:)  INDICTMENT    iun0  foj  nffamttno:,   bEatmg:,   ttioinitiiiiff, 

foa  suiru-  1    «"^  fiiiOra^ourtno:  to  rn^iRj  tije  mifE  of  B.  upon  toljiclj  tbc 

sainitH.for  13)aitp  iDHg  Eon\)ictrD,   aiitj  aft£ctoarti0  tfje  rpti0bnno  b^ouirbt  ait 

soiiciution  o|(ticn  of  €rrfpar0  fo?  tljE  faniE  CaufE  ^    anb  note  tDE  \Dmv 

H.  having'  iJfiiQ;  alfo  libEliEb  arjninR  m  tljE  spiritual  Couct  fo?  tbE  fame 

been  con-        Jf.lft,  viz.    f02  fOiliCItinQ  REt  Cljaflltp,   IllOUcD  fO?  8  PjOljlbittOn  tO 

diamcmf!"  ^'^^  P?ocEctiino0  in  tljE  ©ptrttnal  Couct?  anO  it  tDn0  ucffED  fo? 

AiTauir  \vith  tfjE  Siitisblston  of  tbE  <g>p(t(tual  Court,  Cljat  tljep  map  puniflj 

intcii:  tora-  fo^  fljc  @)o!tcitattfln  aHi)  jnconttnEncE,  ano  tljat  t{)t0  S^utt  teas 

I'lcv.  63.     P''^  ^^''"f^  animje,  tljE  otJjEu  fo;j  jfiiiE  anDDamage0.  Sed  per  Cur', 

n  p?oDibtt(on  toa0  giantcD?  fo?  it  bEtno;  an  SttEmpt  ann  8)0lfci' 

tation  to  JncontuiEiiCE,  couplcD  tottb  jfo?ce  aiiD  Violence,  it  tot^ 

bprEafouof  tijE  f  o?cc,  ufjicfj  10  tempo^aL  bECome  a  tEmpo?al 

Palm.  579.^   CrdnE  in  toto ;    80  if  OUE  fap.  Thou  arc  a  Whore  and  a  Thief, 

iCvS'zS''  0?Thou  keepeft  a  Bawdy  houfe,  toljICb  ate  tcmpO?al  i^attEi:0,  tfje 

1  Mod.  31.  partp  fl)ail  not  pjoceeo  in  tlje  @!piritual Couct;  to()EtEa0,  if  it  toEce 

1  wem  ?■  ^"^?'   ^^°"  ^'■^  ^  Whore,  a  Libcl  IiE0  in  tfjE  €)pirituai  Couct. 

cro.car  43-  ^0  If  if  '^f  f^io  of  ^  a:s:ioman  tfjat  fljc  10  a  'Baton  onip,  ano  not 

1  Sid.  438.    tfjat  fl3£  ka^s  a  'Bntobp  jC^oufE*    15iit  per  Holt  C.  31.  3f  oue  com-- 

mit  auultEcp,  anb  t!)E  rpu0bnnb  b?ing  aiTauJt  anO  "BattErp,  tfjis 

fljaU  not  btnoEt  tbe  ©pititual  CTouct,  fo?  't(0  a  ctiminal  P3oceec= 

inff  tbEcr,  anb  no  31nbigmEnt  IiE0  at  Common  HaVD  foj  aouUecp* 

1  Roll.  Abr.  295.  2  inft.  488. 

PartridgeV  Cafe.     Mich.   I  Ann.  B.  R. 

(  16  )  A  li??ol)ibition  toa0  p?ap'b  to  tljE  ©pitttiial  Couct  to  ffap  tfje 

Prohibition  f\  pjobatE  of  a  (Ulill,  to!)iElj  containEb  a  DEbife  of  ianog 

o°f  Will  of  o"!"  it^tial  lEgaEiE0,  ruBgEfliiig  tl)i0  ^attEC,  anb  tbat  t[)c  Ce^ 

L?nds  and  flato?  ttao  NoH  compos  ^  ftuD  tljE  Q5atqUEf0  of  Winchefter'0  Cilfc, 

sirtftiT"  ^  ^°'  ^5-  ^^^  ^^^^^^  "*^''"  *   '^"^  ^'J^  ^°"'^'  ntnm  tljat  CafE, 

ofNonCom-  BnU  fflib,   EljSt  tljE  ©tat.  Of   H.  8.  HEbEC  iUtEUbEb  to  lEflEH  t[)ElU« 

pos,  denied.  rt0biaion  of  tlje  CcclEOaftical  Couct  a0  to  tfjE  j^a^obate  of  (KLIflig. 

Mod.  Cafes  Qj^jj  f J,  jj^jji^j  g  p?oi)ibttian  mlgljt  bE  inconbEniEnt,   fo?  toitfjout 

*'  ■  probate  tljE  CjCECUto?  cannot  im  foi  OEbt0,  Xo\)Ui)   bv  tbt0 

2  ^Ean0 
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^Ean0  mnp  be  loff,  ana  tlie  ItliW  unperfo^m'D.  ^0  fo?  gratittng 
it  quoad  tljE  JLauD,  it  iDOUiD  be  Uflin  (Vide  2  Ro.  515.  1  Sid.  141. 
t(j(0  luag  t()c  15?act[cc  f5erftofo^E)  bccaufc  it  is  no  €UtDcjicc  eitljcr 
pro  0?  con  in  nnp  tCoiirt  of  LaU),  but  a  li^^orccomg  coram  non 
judice ;  pet  it  ij3  gOCO  flSi  tfl  t!j£  iS5ooO0. 

Matthews  i.Yr//^^  Burdett.     Hill   I  Ann.  B.  R.     Vide  .p^'J;'^ 
WW  Cajcy  Title  Univerlities  and  Schools.  p°^  <572- 

Chairibers  i^cr/^j  i'/V  John  Jennings.  Hill,  i  Ann.  B.R.  ^•,^;  ^"•'^-'^ 

A@>iiit  bp  Libel  toag  in  tlje  Court  of  frtomnt  foj  tbefe  2;Oo?tJ0  5  p^^^ibinL 
viz.  You  a  Knight?  You  a  pitiful  inconfiderable  Fellow.  anQ  to  "he  Court 
a  Eule  tDQD  matJc  to  fljeto  Caufe  tobP  t«)cre  (l^ouiD  not  be  alp?obi-  ofH^^our- 
bition:  agoinft  tuljicb  it  toas  urjjcD,  Cbat  tJjcce  tooulO  be  no  Ec*  1055,^0  J. 
iiie"Dj»  in  tijig  Cafe,  if  tljis  teas  not  alloto'D :  Holt  C.  3P*  uoabteo  Parikmenc 
iMbetbcc  tfjEtc  teas  o?  coulD  be  nnp  fuclj  Courts   but  fatu  a  pjolii.  ^^^'^''  58, 
bition  >X)oulo  lie  to  n  p^Etrnbeti  Coiut;   ano  eftec  no  one  }p)|fCE'  '°show.  95;. 
iJEnt  coulD  be  founo  of  fticb  a  ^nit  to?  dilojDS  in  t5c  <cLOui't  of '  Lev.  130.' 
^onouc,  tDe  li^ioljibitiou  lucnt  abfolutelp.  ts.^Vj^' 

1  Kcb.  510,  516,  Sec.     2  Hawk.  9,  10.    Lutw.  1053. 

Anonymus.     Hill.  2.  Ann.  B.  R. 

PROHIBITION  iics  fo?  DGupina:  a  Copp  of  tl]c  libel  to    c  ip- ) 
anp  CCCicfiaffical  Court ;  Nam  jura  Ecclefiaftica  funt  liniita-  P'ohibitioa 

licsrorhc 

ta  5  anU  tl)E  Partp  oug&t  to  knoto  biljEtljcc  tljc  Sijattec  be  tDitijin  spinciui 
t&cir  JurisoiSion,  am  (joio  to  anCiucr.    i  Ko,  Rep.  337.    Digh-  courrinanr 
ton's  Cafe*    Et  Mich.  2  Ann.  B.  R.     'Ctoas  faiD  bP  Holt  C.  %  ^"'.^f"'V^=- 
Cljat  it  irns  fopiietip  IjcID  bp  a!l  tfje  JuDtjes  of  England,   tOat  oftircL<bci. 
toben  t&ece  luas  a  p^oceeDing  ex  officio  in  tbe  ^£cc!eGiaflicaI  Court,  ^"^  ""^  ^^ 
tljep  Wte  not  boinio  to  sihe  tbe  {^artp  0  Copp  of  tbe  articles^  but  see"^  Mod 
t^t  lotD  10  otbctluifc:  JFo?  in  fuxb  Cafe,  if  tbep  ccfufc  to  sibe  a  ^56- 
Copp  of  t(je  articles,  a  p^oljibition  fljall  go  quoufque  it  be  (ji-  ""g^'uiif'^;'- 
Dctt;  anu  acco^Dinfflp  a  Jp?obibitiou  toas  gcantco  per  Cur\    Nota  Ante  54s.' 
tamen  Pafch.  n  W.  3.  B.  R.  Hall  moUeD  fO?  a  pioljibition  tO  tbc  p'-  5- 

aomiraltp  fo?  rcfuang  a  Copp  of  tbc  libel  5  antJ  it  mas  Ucnico  ^Mod^os; 
per  Holt  C.  %  Quia  n'eft  deins  le  Stat.    .0  /       .  .^  1  Roi. r. 


Foy 
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Vide  6  Mod.  'Eoy 'uerfiis  Uder.     Triii.  4  Ann.  B.  R. 

Port  656.  A 

( ^°- ) .  (^  B  a  Modus  fugKEffEU  to  pap  eUetp  tentO  Dap'S  ^ilfe,  from 
suggeihonm  ^^  ^pj.jj  j^j  jsjovember,  gfeimtiiEti  aiiti  tljeti  niaoe  into  C&ecfr, 
Tithes  muft  iH  Ifcti  of  bU  Stt&c  Of  s^ilfe,  s  l^jofiibttioii  toas  gtanteo  to  tcp 
thKx     ^^^  Modus,  atm  fettle  t&e  ^attec ;  anti  upon  fpealjing  to  tlje 

Kaiendar  ^OODncfjS  Of  t&C  Modus,  tl)CfC  €nit&  tOCtE  CttCD.  ?  Cro.  609. 
Momhsfrom  Mod.  909.  Latch  2  26.  1  Ro.  649.  N.  17.  648,649.  sit  laft 
Prohibhion.  ^?-  Eye  came  anU  ^ctoeD,  C&at  tfic  p?oDibit(on  teas  tcffeD  t&e 
cro.car.208.  29tlj  Dap  of  November,  aiiD  tfiat  fi]t  ^ontl)0,  i.  e.  laalenDac 
^"Vfi^.f  ^O'ltljS  (as  tfjcp  OUffOt  to  be.  Noy  30.  Hob.  179.  Litt.  Rep.  19.) 
tnecE  cjcpircD  tlje  2510  Dap  of  May  laC,  aim  tljerefo^e  fjc  inobeD 
fo;  a  Coiifultatlon,  becaufe  in  all  tbat  Ctme  tijep  IjaD  not  pjobeo 
tDclt  ©uffGcflion  s  anc  l)aO  it  upon  tbe  g)tatutc  2  Ed.  6.  3no 
tljE  €omt  agteeD,  COat  tbe  S)tatutc  cjctenW  to  S)Uit0  foi 
fniall  ais  tijell  as  gcrnt  t5:itbC05  anU  tfjat  tlje  fir  £)9ontb0  are  to  be 
coniputeD  ftomtbcCcfte  of  tOc^filrit^  anu  tbe  Cafe  in  Moore  573. 
tDbcrcin  it  is  faiH  tbcte  niuft  be  fijc  ^ontljs  in  Ccrnt-time,  tDasi 
DenieD,  Jfo?  pjoJjinjr  €)Ugffcnions,  VideCo.Ent.  462, 463,  4.  Con* 
fuUationS  fO?  not  p^ODtniJ  tbcni.  Vide  Aiht.  444.  Thef.  Brev.  So. 
Note  ^  HDz  €nttp  in  Aihton  is  ill  in  tbc  Qtoaro  of  tbe  CoajS,  fo? 
tbece  otigbt  to  be  n  Sjuugment,  Yeiv.  119.  i  Browni.  98. 


c.  13.  §.  14, 


PROOF. 


^?9 


PROOF. 


vide  Tit.  E- 
vidence  and 
Wicneffcfi. 
1  Salk.  278, 
aSi,  zS6. 
Poft  691. 
Fared.  12^. 


Biedon  verfm  Gill.     Mich.  8  Will.  III.  B.  R.      ^^^_  ^/^ 


OJI5  an  appeal  from  the  Commifilonptd  of  ejccife  to  tfje 
Commlinonets  of  3ppcal0,  acco^Dlns  to  12  Car.  2. 
c.  23.  tljE  ClUEfiton  iua0,  eiKjctljcr  toc  Dcpofitlons  of 
t&e  Ka(tneirr0  anO  tfteic  Craminattoii  tD?itteii  Dotoii  fap 
tijc  (Clerk  of  tlje  Comm(irioncr0  of  €!ccife,  fljoulD  be  alloujcD  to 
6f  rcBO  in  (£b(lJcncE  on  tijts  appeal  f  ©j  iDbetfjei:  t&e  COttnctTi'S 
fljoulO  not  be  b^otitybt  in  again  pcrfonallp,  ano  be  craminco  viva 
voce  >  Cl)E  Comniiflioners  of  Appeals  tljotigljt  tlje  Depofittona 
fiifficiciit,  aiiD  p?oceeDeD  tbereupon,  anD  a  li3?o(jibif(oii  tons  moi3co 
fc?,  but  OcnteD  nt  ficff,  becaufe  tljls  OatJ  been  tbe  Coutfc  elici*  fince 
t\}s  statute,  ano  it  toa0  a  fumniarp  p?oceeoino;:  Cbat  it  toouio 
ctcafion  Ctoiible  nnO  Delap  to  tlje  Rcl]cnue  to  b?ino;  in  all  tbc 
8Uttnc!Tc0  ntxai"  h  nnJ>  tt  toad  bat  p?opec  tlje  CommuHoncrs  of 
9ppeal0  fljoiilD  baue  jiuff  tfte  fame  (SiJiDencc  tf)e  firff  Conmiiinanira 
IjiTH :  @)0  tt  !0  m  an  attaint,  ano  tlje  lato  0000  not  make  viva 
voce  CDiDence  ncceJTaiD,  imlcfg  bcfo?c  a  3iur}'.  3In  otfjcr  Cafes 
Depofitions  map  be  (gbiOencf :  3f  it  toetc  net  fo  in  tOis  Cafe,  tfjep 
tDonlo  be  to  ttp  tlje  S)9atter  de  novo,  inlltaD  of  tcpnig  an  SJppeal. 
Sed  poftca  Pafch.  9  W.  9,  B.  R.  mutata  opinione,  tbc  CoUCt  ficlD 
tijat  tbe  <iromniiffionec0  of  appeal  oujlit  to  cjcaniinc  tlje  miu 
nclTco  de  navo  oil  tbc  appeal,  tfjat  it  i£ia0  tbe  3ntcnt  of  tbe  as, 
ann  tljc  CommiiTionccs  &aD  a  poiucc  giuen  fo?  tljat  ptirpofc,  ta 
aDmtniffec  €)atl}0 :  Cljat  tbl0  uias  luJI,  becaufe  tljc  ficit  ©entence 
ntigDt  be  bp  Default,  0?  tlje  Depofitionss  mtgOt  niiftep?ffcnt,  01 
not  cep^efent  tbe  tobole  Cafe  ^  ano  tljat  on  appeal0  upon  O^Oirs  oC 
3iUllice0,  Crnnilnation  10  al'maps  de  novo.  9nti  a  i32o(jibtt(on  lua^ 
grariteU;  but  Holt  C»  3-  fa(t»,  W  pjtuate  ©pinion  U)n0,  Cbat 
if  tfjc  CtiitnelTco  toere  UeaD,  tbep  nr.ijfjt  ufe  t()cit  Dcpoatioiis. 

Vide-Farcfl.  129.    The  Transfer  Books  of  the  Eift- India  Com- 
pany allow'd  as  Evidence,  See. 


Commifiio- 

ncrs  of  Ap- 
peals cannot 
proceed  upon 
the  Dcpofi- 
tions  taken 
before  Corti- 
millionsrs  of 
Ex-cife,   but 
milft  examine 
the  Witneffe* 
de  novo,  un- 
Icfs  dead. 
See  5  Mod. 

9.  177- 

I  Chan.  CaC 

75>  175.  i5<^' 

z  Chan.  Caf. 

160. 

I  Salk.  281, 

ccc. 

5  Atod.  211, 
;86. 

6  Mod.  22  j. 


Vol.  II. 


u 


PKO- 


^^6 


Vide  7  Co. 

17.  b. 

Kelw.  39. 

4  Leon.  Caf. 

261. 

i  Leon.  5<). 

II  Co.  82. 


PROPERTY, 


Sutton  'uerfus  Moody.     Mich.  9  Will.  III.  B.  R. 
H.  has  the    rTplJi3€  pafntiff  b?ouff!jt  Ctefpafs  fo?  Djeafeino:  ()is  ciofc 

ThingrLt        I        ?".^  Duntttig  tfjECC,  &  Centum  cuniculos  fuos  adtunc  & 
Naturae,  1        ibidcm  invent,  occidit,  cepit  &  afportavit^  ajCCHiCt  tuas 


fo?  tlje  plaintiff,  nuD  entite  DamaffE0:  aiiDit  ftias 
Vide  iTco  P^'f^eD  in  attEff  of  3lutio:mEnt,  CDat  H.  cannot  IjaDe  a  mmn^ 
17.  b.  in  ConiEgi  tu&ic()  ace  ferx  natura:,  im!cf0  on  a  fp£cial  account ; 
Etpoft,j37.  ag  if  i)E  (,90  a  caatrcn  of  tfiem,  tljen  fie  map  fap  Qiiare  Warre- 

Cro.car.555.  n^m  fuam  fregit  &  coniculos  fuos  cepit.  Vide  i  Cro.555.  F.N.B. 
Comber.45S.  Bj.  Reg.  99.  b.  I  Brownl.  167.    Curia  contra  5    fo?  a  2Hacrcn  IS 

J  Mod.  375.  Sl'^  ^  iTcancftife  to  Ijcep  mm  -,  anD  notinit&CanDinjy  t&at,  m 
©toncc  &a0  no  nio?c  p?opcctp  in  tfje  Conies  tbenifeHics  t&an  anp 
50an  toat  bag  tDcm  in  m  oton  jLano^  if  H.  (tarts  a  f^m  in 
mv  dlofe,  anD  bills  ijcc  tljete,  'tis  mp  c^accj  otbettoife  if  be  fjtmts 
6ec  mfo  tfje  <55?ouno  of  a  t&icu  pecfou,  t&en  'tis  tlje  mnm% 
giuDfftnent  pro  Quer'. 


5.  c. 


Quan- 


S97 


Qiiantiim  Meruit. 


Sec  I  Salk. 


597. 


Snow  ^erfits  Firebrafs.     Mich.   II  Will.  III.  B.  R.    Ante  439. 

t>  (£  13Iai'ntfff  BEcIaccD,  COat  tbe  DcfcnDant  in  Conn-     ( '  ) 
DEcation   tDat  m  plaintiff  Dao  founD  (jim  fufflcicnt  SX 
Q^cat,  D?(iih,  COaajiiiff  anD  loogino:,  pro  diverfis  Meat.DHnk, 
menfibus  ultimo  prxteritis,   pioniifeO  to  pap  f)itn  90  ^?-  u"""^- 
nuicD  as  fte  fljoulo  Defccue,  anti  aDerrEO  tijat  fte  DcfctDcD  fa  mucb:  Timcrwd 
Open  Non  AiTumpfit  plcaDeD,  nnD  dlerDirt  fo?  tOc  paintiff,  it 
bias  moDeD  in  i^cceit  of  3ltiDQ;mcnt,  that  tht  Declaration  m& 
fboit  aiiD  Incectain  80  to  tOe  Cime  0?  Bumbcc  of  a^ontOs :  Sed 
per  Holt  C.  J*  C6e  Jncettaintp  as  to  tlje  lengtb  of  €inie,  o? 
jf^umbcc  of  ^ontos,  can  do  no  n]o?c  ^arm  tljan  9!ncfct^intp  as 
to  tbe  Cljings,  tobiclj  bas  been  often  aDiuUffCli  not  to  tiitiate*  3!t  see  i  show. 
10  enoujjb  to  aucc  io\si  niucb  be  oefctUcD.  Sluojjment  pro.  quer\   542. 

Glover  ^erfus  Rogers.     Pafch.  4  Ann.  B.  R. 

PLAINTIFF  oeclareD  tbat  tbe  DefenUant,  in  ConfiUeratiott     ( a. ) 
tbat  tbe  plaintiff's  Ceaato?  bao  tranfpo?teU  fo?  bim  fticb  ann  aiv"'""? 
fucb  ^ercbanoijcs,  p^omifco  to  pap  tbe  plaintiff [s  Ceffato?  Sweii 
tantas  denar.  fummas  pro  tranfportatione  Merchandiz.  pra;di<3:. 
rationabiliter  habere  meruilTef,  anlJ  aUerS  tbat  be  OcfetDCD  fo  niUCb* 

Opon  Non  AHumpfir,  aetfiiS  Ujas  fo|  tbe  plaintiff,  ann  31uDff- 
ment  in  C.  B.  ano  noto  a  miit  of  €tro2  luas  b?ou(jI)t  tbeccupott 
in  B.  R.  ann  olicsen  tbat  tbe  e:cio?t>  Quantum  tnas  uiantino;,  ana 
it  (0  not  faitJ  tobo  bao  ti£fet\)cD,  anO  be  aUcrs  be  OEfccUeD  fo  muc5 
fo?  Cranfpo?tation  of  £^crcbani)iK0.  OSut  tbe  QEourt  affirmen 
tbe  SuDgment :  Tantum  is  enougb,  viz.  %\)Z  Defenoant  p?omifeD 
bim  to  piip  bini  To  much  he  deferved  5  anO  meruilTet  fignifie0  aS 
mucb  as  ipfe  meruifTet,  anD  tbEte  being:  but  ttoo  pcrfons  in  tbe 
Eeco?D  it  conio  be  no  15oDp  but  tbe  Cranfponer,  anO  tbcp  nmft 
batje  been  tbe  fame  sr^crcbanni^c  fo?  tDijicb  ibe  P?omifc  tua0  mane, 
0}  otbettDife  tbe  plaintiff  coulD  not  baUe  baO  a  Occbict  j  \x>W\A 
fcas  cuvcD  tbe  ilClant  of  Prxdia'. 

Vol.11.  U  2  Mover- 


f^8_ 


Quantum  Meruit 


■ 


vide  Farefl. 
To  be  taken 


Moverley  'verfus  Ley.     Hill.  4  Ann.  B.  R. 

* 

ASSUMPSIT,  anti  btclarcjj  quod  cum  tOe  ^cfniUant,  m 
ConfiOcrdtion  tijat  t&e  15Ia(nt(ff  tuouID  pjolitDc  Ijim  ^cat 
thrimcmS  a«o  D^iiiU,  p?onitftti  to  pap  Ijtni  as  nuic!)  as  tljc  i3)iaiiuiff  habere 
the  Parties,  meruit,  anD  aljcrs  tljat  Ijc  urfccbcD  fo  nuicD :  ^Ijcre  'mm  alfa 
otljcr  Counts*  Non  Affumpfit  toas  plfnCcD,  aiiD  OctDiS  fo?  tbc 
patiitiff,  ano  iitttic Damages :  apon  Qjotlon  (n  avrcft  of  juDff= 
mcnt  it  leas  objc3cD,  tljat  meruit  fljciiiu  Oa^c  been  meruerit.  Clje 
Court  Ijdo  at  fitff,  Cljat  tljis  toas  not  jfalfc  Latin,  but  jFaiCe 
iS)Ciife,  ttoljjct)  (6  itot  turrlb  bp  a  (LTcrtict  ^  nnu  tljo'  a  Da(^  UioulO 
t)clp  ft,  ?£t  tljtp  coulti  not  bp  3intEni3mcnt  fupplp  a  Dafij,  foj 
tD^t  was  ta  mafte  anotljcc  CI1o?6,  CljiS  toag  moijco  fcijcral  ^Timcs, 
attD  batJitiff  teftcD  ttoo  Ccrrtts,  tOe  Coutt  gate  JuDgmcnt  fo| 
t&e  laiatntlifF,  ta^ihff,  tljfp  ttiurt  tafec  tljc  CBo?5s  of  tfjc  Dc  cla= 
itatfon  to  be  tfjc  DEtp  tllo^Ds  of  tfje  i3?onufc  5  as  If  tlje  COo?B)S 
6f  tFjg  l^^omife  fjatJ  bfecn  put  in  COtiiitio;  tljus,  b^  tije  l^atties  un» 
tt^  tbcit  |)anli0,  in  tofjicb  Cafe  tlje  Contt  oujjljt  not  to  purfue 
6  crflttimatfcdt  ^Me  0?  Conflturtion,  tobicb  niaUcs  tfit  lS)?omtfc 
bdiS  5  but  to  tdnlttttE  (t  to  as  to  mabc  tijc  parties  mean  fome* 
ibijat,  as  it's  plain  iWi  Dttj,  an^  tbat  Ujqjj  to  pap  tantum,  quan- 

Farefl.  ib«.  ttmi  nabfetfe  meruerit. 


4 


Quare 


'^S'P 


Quare  Impedit.  vidcs^k. 

Lutw.  10S4, 

[FUe  Title  Prefentatioii.]  '"  "^°- 


Berkeley  'verfm  Hanfarcl     Mich.  3  W.  &  M.   B.  K. 

Roc.  569. 

B  a  Quare  Impedit  apinti  A.  anD  B.  ant)  t&E  'BiCjop*    A.    (  i.  > 
nno  B.  mane  €:(tlc,  niio  tI)E  'BfCijop  pIcaUeD  t&ac  be  clai'mcD  i^Quareim- 
notOfno;  but  no  ©^Oinacp*    '€\)t  'Bidjop  DtctJ,  A.  came  am  fui/afterAp- 
futmifcD  tljfjS  upon  tljc  Eoll,  ano  p?apED  t&c  l^laintiff  iiitgOt  pcaranccis 
tEpIj)  5  upon  tilts  an  Cntrp  mas  maOe,  Quod  pra:dkt  quer.  licet  ^oTft.Tt9. 
folemniter  exadus  non  venit,  nee  eft  profecutus  breve  fuum  pr^d.  a. 
ideo  confideratum  eft,  &c.  &  breve  Epifcopo.     {^pon  tl)(0  a  UXtit 
Of  Ccto?  tiJuS  6?ouQ;5t,  antJ  t&e  Jutigment  m&  ntficmcd  ^  fo|  it  ftf 
a  JI^onfiKt  aftcc  Sppcacaiice,  luljlclj  (a  a  Quare  Impedit  10  pECCttip« 
tO?p,     Vide  7  Co.  27.  b.  2  H.  4.  i.  b.  14  H.  7.  19.  b. 

Dominiis  Rex  &  Domina  Regina  'verfus  the  Bip^op  of^-^^-^^'i'^- 
London  and  Dr.  Lancafter.  Trin.  5  W.  &  M.  B.K.    4  ^lod.  200'. 

Parliament 

I  Cafes  164. 

JQ  tSe  fftrat  Cafe  of  t&e  Quare  Impedit  fo?  tlje  CfjiitcO  of    (  j. ) 
St.  Martins  in  the  Fields,  tije  DcfcnUailt  p?aptt)  Oyer  of  tijE  inCaibof  a 
col-it,  anO  plcaiirD  in  abatement  aariance  bettoEEn  tlje  mat  anU  Tum^thr^ 
tjE  Count  -^  tlyz  firil  beinrj:  Qp^  ad  noftram  donationem  fpedat,  Wric  is  gc- 
t&E  lattec  Quse  ad  fuam  donationem  fpeftat  jure  Prerogative.  3n0  "erai.qusad 
on  OEmutcEC  it  ms  obieacO,  tljat  tfje  CitlE  bj)  tljeMlrit  is  a  Ci.  aatd.!,^atio- 
tlE  in  fee,  tbis  in  tbe  Count  is  onlp  a  Curn  pro  hie  vice  5  fed  ncm. 
non  allocatur  5  fo?  tbE  lp)|ECcOcnts  ate  Co,  anD  t()E  Mcit  ig  altoajjs  '/,''°*'''' 
genetal  Shov/er  pro  def.    ©uppofe  tben  tbe  fiiitig  (l^oiilD  Ijaiie 
Siuosment  bp  Default,  anO  a  COcit  to  tbe  "Biiop,  Ict^ouID  tlM 
gain  a  oenecal  Citle  to  t^e  Ctotsn,  and  become  a  Clfucpationf 
Holt  C.  3.  jl3o  s  f 0^  tD&Ece  tbe  Eing  batb  3luOn:me«t  bp  Default 
in  a  Quare  Impedit,  be,  as  iuEll  as  a  ^ubiea,  titufl  bp  ©Uffgcffloit 
on  tbe  Eoli  Cet  fOltlj  bt$  fpccial  Citie*  Refpondeas  oufter  a&KltDCD* 


Dominus 


960 


Quare  Impedit. 


King'sGrant 
of  an  Ad- 
vowfon. 
Vide  Hob. 

145- 

3  Co.  4,  5. 
10  Co.  1 01. 
Owen  45. 


Cafes 


Dominus  Rex  verfus  Tlje  Bijhop  of  Chefter,  Pierce  and 
^^  Cook.     Hill.  9  Will.  III.  B.  R. 

^    T  Ji5  a  Qiiare  Impedit  tijc  piauitiif  Occlarcti,  €:[)at  Cl.  Elizabeth, 

nt  1  on  tlje  i4r[)  Dap  of  Febraary,  in  t!je  i2t()  ^ear  of  l)ct  Ecigii, 

toas  fflfcD  of  tlje  aDUOtofon  of  Bedel,  ut  de  uno  groffb,  ailD  p?e« 

fnitcD  Syms :  Cf)at  tOc  CiUECll  tJiCO,  ailD  ft  OcfcenDCQ  to  l^.  James, 

ans  (lE  toais  fciCeD  ut  de  groflb  :   @o  to  £a.  Charles,  anD  l[)at  [)e 

tuss  fcifeo  ut  de  groffb,  aiiO  pjefentcD  Wickham,  atiD  tljat  after' 

v^„cu  ^,.      toarD0  Wickham  BicD,  nno  one  J.  Peirce  non  habens  jus  fed  ufur- 

1  Leon,  ii,   pando  praifentavit  Metcalfe:  COat  %.,  Charles  I.  DicO  fufcD,  and 

6C0  Dough-  Jt  tJEfCcnDcn  to  ^.  Charles  II.  &c. 

ty'scaiv        Dcfcnoant  pleaUB  tijat  jU^*  Charles  I.  toad  fcifcD  fu  grofS;  6uc 
5  Mo^- ^^7,  tftat  (jc  gftet  fjis  pjcfentatton  cf  Wickham,  bp  lLEttct0  llDatent 
Carlh.''44o.  ffCantfO  tljE  SOticlufOn  afO?EfaiO  to  one  Thackfton,  adtunc  Artni- 
gero,  po(\ea  Militi. 

Et  quod  prxdidlo  tempore  quo  Peirce  id  fuppofcO  tO  fialJe 
uClirpED  fuper  Dominum  Regem,  ipfe  idem  Peirce  ufurpavit  fuper 
dia.  W.  Thackfton,  anB  pjefcntcD  Metcalf.  Et  cjuod  poftea  t&e 
faiD  Thackfton  tdeafcD  tf)c  ^tiDotofon  anO  lji0  Elgfit  tljccEin,  to 
|)(m  t()E  fam  1.  Peirce  antJ  Dls  IpcioEf,  ano  ti-aDafes  tDe  Dpinff  feifcn 
of  £^.  Charles  I. 

Clje  attojnep  (general  p?apcD  Oyer  of  t&e  IcttctiS  l^atcnt, 
iDljtclj,  reciting;  that  €l.  Elizabeth,  (n  tije  1 9tl)  f  car  of  bft  Eeitjn, 
CranteD  tlje  J^ano?  of  Bedel  luttb  tDe  aODolofon  adinde  fpeftan. 
to  tljc  (£arl  of  Warwick,  anu  tljat  t()e  faiD  Q^ano?  tuas  come  to 
%\l  W.  Thackfton,  ll\nt.  Sciatis  igitur  nos  dedifTe  &  concelTifle 
prxfato  Will'o  Thackfton  mil.  advocationem  EccleficV  prardid',  anU 

tijcceupon  ccnnirrcl)  to  tfje  pica.  Juosment  teas  %^M\\  in  C.  B. 
fo?  tl)e  filing,  nnU  a  CtUit  of  (£cro?  b?ouQ;!)t  ^  anU  tljcrcupon  it 
luas  objcSED,  Cljat  tbe  aoiiotofon  Uiljiclj  tlje  £^ing  meant  to  pafsf, 
toajs  an  aoDotofon  tufiicb  €l.  Elizabeth  jyrantcD  to  tbc  €arl  of 
Warwick,  anD  tliat  tlje  fait)  ©?ant  to  tlje  ^acl  of  Warwick  to3£f 
iJoiD :;  fo?  tlje  Clucen,  Anno  12  Regni  fui,  betnQ:  fcifco  of  tljis  30= 
UotBfou  ut  de  grolTo,  coulo  not  Anno  i?.  grant  tDt's  00  an  Q0» 
botijfon  appenDant,  anH  tljat  tljtc  is  atimtttcD  bp  tlje  DefenDant : 
3nD  if  tl)i0  lead  an  amioiDfon  in  grofs,  ano  fo  DefcenDro  ta 
Charles  I.  &i0  Confirmation  0^  *J?jnnt  to  Thackfton  upon  a  @up« 
pofal  toljercin  be  Uias  DccciDcD,  toill  be  ijotti  5  ano  ibat  tbe  faiU 
W.  Thackfton  in  tlje  letters  Ip.itrnt,  ant  tlje  W.  Thackfton  in  tlje 
©?ant,  appear  to  be  Different  Ipcrfong  :  ®n  tlie  otljcr  <g^:l>c  \\.  toasl 
urgco,  tl)at  tlje  Ciucrn  niigljt  be  fctfcD  of  tljis  acbotDfon  00  i\\ 
grofs  at  tlje  Cime  flje  p^efcntcD,  ano  at  tbe  '^ime  fl)e  DicD,  ana 
pet  mio;  t  be  fetfcu  of  it  a0  appeatiant  toljen  fije  gcflntcD  tt  to  tlje 
Catl  ofOvVarwick,  foj  flje  migfjt  lja\)c  tlje  aouoUifon  Qgain  nftru 


s.  c. 

Pari. 

212. 

3  Lev.  577- 

4  Mod.  200. 
Hob.  224, 
250. 

Mo.  413. 
2  And.  32, 
36,  154. 


Quarc  Impedit.  ^6i 

Tlje  i55?ant  to  t!)£  €arl  of  Warwick,  anD  tOen  p^ffcnt;  nnD  tijut  tlje 
Goutt  otiffI)t  to  intent)  cIjecj)  Cljtno;  to  make  tlje  i\m'Q  c?^^Ilt  gooo, 
^0  cleat  t!;:s  tije  Cijicf  JuRlcc,  Rokeby  aim  Eyre  *|sitauc0  DcID, 

iff,   Cfjat  tijc  ^tnic  of  t!je  ^Mm  im  in  t(je  Count  m^  m-  f.y  sc-fin'" 
IJintcctalip  allctJtUtJ  i  fc?  't(0  fufiiCiEnt  to  fai),  tempore  pads,  teni-  tempore  pa- 
pore  Domini  Regina%    aiiO  t(3ecGfo?e  ^t!S  not  tra^JSCfablc :    %i\  p''J'j,.'^°^'® 
Crefpafes  quare.  &0.  it  is  nccclTarp  to  lap  a  ceitain  Ctmc  5  pet  gi^'"' 
EUcn  tljccc  tije  pjccife  Cime  is  not  material  no?  tmuccfable,   Imt 
nnp  Cimc  before  t[je  fuing  cf  t&e  iiartt  map  be  Qi\iVA  i\\  C-U(ocncc  3 

;\  fortiori  Ijctc,  &c. 

atsip,  C[)at  \xh\z\)  10  not  material  itoj  traijctfable  is  not  ati.-  That  which 
nilttcD  no^confc(T£0  lulKn  it  I0  allcDgcH,  nno  not  rraun-feo :  Ergo,  l^'';"^^^^'^^**! 
a0  tlje  13lamt(ff  upon  non  prefent.  modo  &  form.i,  nidjljt  (TiDC  in  cVb°ynot"bc^ 
€UiOcnce  a  i;??Gfcntat(on  anp  Ctmc,  Co  tl)£  Court  map  ijitcno  it.  ingrraverw. 
Vide  I  Inft.  552.  Hob.  71.  2  Leon.  ^9.  I  £"'9.'^* 

aSaund.  295,  180.     :  Lev.  112.     i  Mod.  73. 

3Wp,  C&E  *J5?ant  of  tlje  Clitccn,  as  tccitcD,  is  falD  to  Ik  inter  J,",^^//^,",'^ 
alia,  fo  ti)ere  map  be  otljEC  mo?DS  toDiclj  arc  fufficicnt  to  pafs  an  kini^inLj 
StnuoUifon  in  trrofs  to  tljc  (E'atI,  anU  tl)e  Jntcut  of  t^.  Charles  I.  .appears  to 
10  plain,  nno  ttjio  Confioeration  migljt  be  fiifRcicnt^  ao  tbc  Ec-  ^'l^^'j'^t 
liutiuiajtno;  of  a  @utt  apinll  tljc  l^ino:,  o?  t&e  @inrrenocr  of  a  UoiD  ni.n  pafsnot- 
patcnt  10  a  gooD  ConfiDcration  fo?  a  neiu  ®imt  t  anD  a0  to  tljc  vyithftandin^ 
Recitals,  U)Ijic[)  lucre  not  all  anftuercD,  Holt  C.  %  faiD,  mime  Vide  Hob   ' 
it  appcar0  bp  tlje  Eecital0,  tljc  jibing  intcnnco  not  to  pafs  anp  145.^19,-3=- 
Cblng  Ije  Ijao  an  apparent  Eiffljt  in,  bnt  on!p  laljat  luag  conccalcD,  5  g-  j;  s- 
tbe  Eecital  toili  qualifp  tlje  (55?ant  ^  toljicb  i0  Legat'0  Cafe.  10  Co.  5  lcv.  49. 
•But  iCDbcrc  tljcre  are  mom  tn  tbc  (^?ant,  tnijiclj  ajcvo  tljc  l^ino: 
nefigueD  to  pafg  tlje  LanD,  tbo'  tljcp  toere  not  conccalcO,   tbcre 
tljc  ©jant  Qjall  be  goorj  to  paf0  tbe  LanB0.  Hard.  2:^1. 

4tljlp,  Holt  €.  %  Turton  auD  Eyre  3ufiiCC0  IjClD,  €&at  Wil-  '^XUll 
liam  Thackfton  ClQ;  in  tljC^^lca,  COUlO  not  bc  W.  Thackfton  Ent.  theNaaic  of 

nientioneo  in  tbc  Letters  patent,  fo?  Cfejiurc  is  c?oU)neD  in  tlje  Erqu.rc,  is 
I5ame  of  l^nigljt  -,  fo  tljat  aJCtnigljt  cannot  be  an  efquirc  -,  anD  a  s°, ;  ,„({, 
<55?ant  to  A.  B.  l^nt.  is  abfolutelp  uoiD,  if  a.  b.  bc  onlp  an  Cfquice.  663. 
Mnim  10  a  l^amc  of  Disnitp  anu  parcel  of  a  2©an'0  I5amc,  aisr  ;^  «•  J-  f- 
mucD  asi  bis  Clj?iflian.Bame.    Jt  toa0  faiD  tljat  it  njouio  babe  c  co.'  27." 
been  aDctreU,  Cbat  W.  Thackfton  Uia0  revera  an  €fQ^  but  cognit.  Litt.  R.  8r. 
&  reputat.  Miles,  at  tbc  Cime  Of  tbe  (J5?ant5  but  tljnt  tooulD  not  "sf^.'^J" 
6alJe  aiOcD  it,  fo?  a  ^an  cannot  be  a  i^niffljt  bp  Eeputation,  fo?  Parch.  -,s. 
tbece  can  be  no  ifounDation  fo?  fnclj  a  Eeputation  ^  anti  it  10  not » ^"'l //5, 
tbc  partp'0  fapins  in  fjispea,  I  am  the  Man,  tbat  toill  erplain  l^cro.6i9. 
tlje  (55?ant,  but  tbe  :jtientitp  mult  appear  on  tbc  if  ace  of  tlje  (0?ant  Litt.  Rep. 
it  felf*    Cipon  tljig  tlje  JuDgmcnt  tDa0  affirm'D  bp  Holt  c.  %  Tur-  ;*^- ^^  ^^ 
ton  anH  Eyre  JufliCCS;  bUC  Rokeby  31.  bdO  tbat  tbcrc  toa0  a  fuf* 
ficieitt  Demonftratio  perfona-,    anP  tbat  it  OUgfjt  to  (ja^C  bCCrt 

tcDccfeo* 

Que 


i^6z 


Sec  Co.  Litt. 

305. 

5  Lev.  19. 

1  Lev.  190. 

I  Salk.  965. 

1  Mod.  231. 


dUE    ESTATE. 


See  5  Mod.  g^jl^^  ^^^J^^  j^^^^^        p^^^,J^^     jq  ^-JJ   jjj     jg^  ^ 

f f^f  ^^/^-^i^-^- Intr.  Hill.  9  Will.  III.  B.  R.  Rot.  747. 


1  Sid.  298. 

2  Sid.  10. 

Commence-  -»-  jjj  Replevin,  t&e  Dcfcntiaitt  alJOtD't)  aun  fet  fojtfj  tfjat  J.  s. 
tTcTkrEftate  I  ^30  poflelTerj  oC  a  05EniiagE  atiU  40  3crc0  of  land  fetting: 
muft  be  I  out  t\}t  ^iim  of  i\\z  Commencement  of  tbe  leafc,  ano  tie- 
""m  "a  '  "^^'^^^'  tenn^fng;  Eent,  &c.    ^nti  tfjat  De  being:  poflcireD  at 

\  Mod.  H3,  t&c  Eeuecfion  liien,  and  (t  came  to  &i0  Cjcccitto?,  anD  fo?  Eent* 
144-  acreac  Ije  atjoto'D.    Clje  l^Iafnttff  Ucmurt'D,  ano  fljeto'D  fo?  Caufe 

J  Show.  Car  jjjgj  jjjg  guotoant  IjaD  not  fljeton  lu&o  toa;3  leflb?  of  J.  s.  anD  fo? 
Lutw.  80,81.  tlji'0  It  teas  IjclD  naugljt.  Per  Holt  C.  3i.  3fn  Debt  fo|  Eent  it  i0 
5  Mod.  206.  cnougfjto  Cap  dimifit^  3nD  if  it  beb^oiigfit  agatnff  an  Qiriffuef, 
cro  ji.4.'8.  fl)iif  Oe  DemifeD  to  furl)  a  one,  tobofe  eflate  tl)c  Defcnoant  Oatlj, 
2  Vent.  182.  i0  enougO  fo?  tlje  ItlTo?  0?  ()(0  CjCecUtO?,  (Quxre  tamen  of  tlje 
5  Lev.  193-  j;,e(r)  tuitOout  making  a  gooD  Citie  to  Oimfcif ;  pet  an  auotoj? 
2Kcb"87,96.  Ciffer0  fccm  a  Declaration  in  manp  EEfpf(t0,  3]n  a  Declaration 
I  Sid.  279  in  Debt  fo?  Eent,  Nil  debet  i0  n  gooD  J^lea,  ana  tra\jerfe0  t&e 
^''lcv^^-  ^^J°^^  Declaration^  but  tbete  can  be  no  general  afliic  to  an 
Diverfity'be-  9UoU)?p,  but  fomc  fpccial  point  mutt  be  tratjcrfeij  \  anO  tljercfo?e, 
twecncounts  bccaufc  It  Cccs  not  appcflt  out  of  tuljtit  CRate,  0?  in  tuljat  maniicc 
and  Avow-  jj^-^  ^^^^^  ^^^  tjctiljco,  luDffmcnt  muft  be  fo?  tbc  plaintiff. 
Vide  Cro.  Car.  571.  %\)z  Eeafon,  trljp  tftE  Commencement  of 
particular  Cftatc0  muft  be  fljetiKD  in  pleaoing,  i0,  bccaufe  tbej»  are 
creatcn  bp  Ogreemcnt  out  of  tbe  p^imitibe  Cftate  ^  and  tfjc  Court 
muft  iunge  U3ljetl;er  tlje  p^miittue  Cftate  ano  Agreement  be  fuffi' 
cient  to  p?otuce  tbe  pr.rticular  Cftate  claimed 5  and  tbt0  10  a  fun- 
damental Eule  iDDtc!)  ougljt  not  to  be  b?oUen  upon  fancied  Uncon^ 
^eniencie0. 


nes. 


Re- 


9^? 


Recognizance,  Statutes,  Elegit, 
Extent,  &Ce 


Vide  Fared" 
?8.  97. 
Hob.  196. 
Cro.Car.148. 
Cro.  Jac.  2, 
Ji.  449,  8cc. 


Hammond  ^erjus  Wood.    Triii.  3  W.  &  M.  B.  R.    J^J 


Vide  Cro. 

141. 
149. 


Tl;)  €  Conufce  of  n  Statute  6ali  LatiDS  ettenUeD  anU    (  ,. ) 
DcIiUcrcD  to  Ijim  upon  a  Liberate :  Cbe  Conufo?  bcitiff  conufcecan- 
in  polTcmon,  continueD  Ijis  l^offcmon  -,  aftectDnrlJ0  tOc  weSr 
EV'tenriED  JntecEft  toas  aflisnen  5  atiD  tDe  €lueftion  toag,  Extent  and 
OLlDet&cc  ft  tuas affignablef  t^lje  Court  DelD  not:  31t  toas  ob|ea=  c^T^' n 
ED,  €fjat  before  Cnttp  bp  t&e  Conufee,  t()i0  lDa0  like  an  Intereffe  ,Zcr-m  ' 
termini,  0?  tfjE  Jnteceft  Of  one  tljat  Das  a  Icafe  to  commence  at  PoffeEon. 
a  futute  Dap,  toljicfj  is  affisnable  ^  Co  ficce  tbe  Comifee  ijatft  an  V^^l^^'^^- 
effate  before  Cntrp :  Sed  per  Holt  C»  31,  'Bp  Eetucn  of  tbe  €p  cr'o  jac.  3, 
tent  an  Jnteccfl  Xit^f^  in  tfje  Couufce :  ^be  (£nn  of  tbe  Liberate  12, 449. 
i^  to  babe  an  aaual  Ipoffeffion  of  tbe  Jntecea  5  ano  it  mutt  be  ta=  \  T°^:^f^'' 
iten  tbat  be  bas  bp  tbe  Ectucn  of  tbe  Liberate ;  tbe  g)bet(ff  re»  i  vcnr.  42. 
tutning*  tbeceupon  Hberari  feci,  tbe  Conufce  is  eftoppeti  to  fap  *  ^^q"^-  '^8' 
otbeirtoifc :  31f  tben  tbe  Conufo?  continues  to  keep  polfEfllon  aftec 
tfji's  Eetucn,  tbe  Conufee's  Cflate  is  tucncti  to  a  Kigbt,  Iifee  tbe 
Cafe  of  Dilfeifee  makinij  continual  Claim,  as  foon  as  cbec  tbe 
DifTcKTec  leaUes  tbe  l??cmiires,  tbe  Continuance  of  l^oireffion  bp 
tbe  Difleifo?,  makes  a  fcellj  Diffeifin.   Vide  i  Inft.  156.  Lit.  129. 
anD  tbis  is  not  like  tbe  Cafe  of  ^o?tgago?,  tobo  continue^  in  \i^ 
Content,  ano  not  in  ©ppoQtion  to  tlje  s^o^tgajyee. 

Putten  ^erfus  Purbeck.     Trin.  li  Will.  III.  B.  R.    yidccro. 

Jac^i2. 

T©  a  Scire  facias  upon  a  liuUffmcnt,  tfje  Defenbant  pleatjeO  vx    (r>s '  f 
-Bar,  tbat  tbe  i;i)la(ntiff  bao  before  fueo  an  Elegit  on  tbe  fame  fhelfeifi 
Jubgment  Ulrcrtcb  to  tbe  ©bfttff,  tobo  tbEteupon  retucneB  an  JU'  deliver  more 
qutation  taken,  anti  a  Ddibcrp  of  fucb  certain  parcels  tbcrc of,  than  a  Moie- 
[Et  nota,  tbe  parcels  amonntctj  to  moje  tban  0  C^oietp]  ano  ^y;;'^;^/^' 
puipeo  Juogment,  if  tbe  Paintiif  fbaulD  batie  an?  otbec  €ifcu.  void. 
tion  5  to  tDbicb  it  teas  ncmurreo  ^  anb  tbe  Court  belD  tbat  tbe  Cte« '  vent.  aj?. 
cution  Vi3a6  merclp  boio  ^  fo?  tbe  @>berltf  bao  onlp  a  circumfcribeo 
QutDo]itp,  onn  bao  ercecoco  it  j  ano  if  tbe  plaintiff  Ijao  bjoucbt 
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<y64   Recognizance, Statutes,  Elegit,  Extenr,&c. 


an  ejectment,  {)e  cotiio  not  ftntie  cecoDrrPO  tlje  i^affffi'ion  on  XW 
Citle,  anD  tijerefoje  fljoulD  be  at  ILibfttp  to  purfue  a  mo?e  cf* 
fcftual  Crccuttoiu 

^,;^  Domina  Rcgina  'vcrfus  Ewer.     Pafch.  I  Ami.  B.  R. 

ccnioranro  A  Scifc  fac'ias  11536  b?ouo;I)t  on  0  Eecognffance  tafecn  l)efo?e  a 
remov-an  /\  1110110  upoii  gcniuuio;  «  Certiorari  to  ccmotic  an  jinDjftmcnt 
notf  wr-  ftom  tl)e  "^eQIous  of  t!)c  jpeacc,  toljiclj  upon  Oyer  toad  cnterco  in 
icdcas,  un-  hxc  vcrba  5  ano  tuas  fo?  40 1.  tofteceas  tl)e  %wm  piffcribcD  bp  tlje 
lefs  Rccog-  gjtamte  i^  20 1.  Et  per  Holt  C.  3!.  TBefo^C  5  &  6  W.  &  M.  c.  11. 
tredTrnJ^rn  BH?  Jiiogc  misOt  tQfee  3  EecogntjancE,  toljici  (6  not  taken  aicap  5 
'O'  Ijut  if  it  Oe  not  acco^oing  to  tijc  S)tatute,  toljicfj  is  in  20 1,  tfje 

Tif  H?"'"  Certiorari  tDill  be  no  Superfedeas  ^  pet,  toljEtbCC  it  be  0|  llO,  it  f^ 
149'     '     fltil  gooQ  90  a  EECOgnijance  at  Common  lato* 

Farefl.  120, 
Farefl.  o. 

Vide  poft  Shuttle  ^erfus  Wood.     Mich.  2,  Ann.  B.  R. 

600, 659.  -J 

6  Mod.  42. 

*  Yl'^''^-  T  je  Debt  on  a  Eccng:nf?ance  of  "Bail  in  C.  B.  t&e  plaintiff  lie= 

In  c.B.  if  J.  ClareD  tijat  tljC  OefcnOant  per  fcriptum  fuum  obligatorium  re- 
Recogni-  cognit.  in  curia  d\d:x  Dominic  Reginse  de  Banco  coram  Thoraae 
kc"n'ar  a ''"  Trcvor  Mil.  &  Socils  fuis,  &c.  DefenOant  pieaOen  Nal  tiel  Re- 
Judge',  cord  ^  tlje  Eecogntfance  certifieD,  appcareo  to  be  taken  befo?e 
^mTbc'ii  "  ^?-  31"ffi«  Nevii,  at  W  Cfjamber0.  Et  per  tot.  Cur'.  Cfje 
dcciard  on ;  [plaintiff  Ijatfj  failcD  of  bis  Ef co?D,  ann  fjatb  uarieD  in  bis  De- 
biK  in  B.R.  fcription  from  tbe  EECogni?ance,  Et  per  Holt  c.  %  3lf  it  baD 
in  Court!"  been  cntctct)  a$  taken  in  Couct,  tbcn  It  bao  bzm  loci!  cmuzb  : 
Vide  Hob.  3|tt  tljis  Contt  tbe  Courfe  is  altaaps  to  cntec  tbcm  00  taken  in 
March  I  Cotitt,  tbo'  taken  actiiaUp  bp  a  InBffe  in  bi0  Cbambrr,  ann  in 
6  Mod.'i'r--  t&is  Coutt  tljcp  are  not  taken  in  a  ^um  certain,  00  in  C.  B. 
s  c.  neitber  are  tbep  a  Eeco?ti  till  enteteo  ^  but  in  C.  B.  'ti0  a  Eeco?d 

f  cro  '12  immctJiatelp  upon  tbe  fitft  Caption,  ann  binn0  tbe  lanU0  before 
' '  it  be  fileti  at  Weftminfter,  anU  tobcn  it  i0  fileo,  tben  it  iS  a  Ee-- 
cojtJ  in  Court,  antj  a  Scire  facias  0?  Debt  lie0  upon  it,  eitber  in 
Middlefex  toijete  filcU,  0?  in  London  tobetE  taken  j  tobEtra0  on  a 
Eecognijance  in  tbi0  Court  of  B.  R.  t&e  38(an  02  Scire  facias 
mufl  ala3ap0  be  bjougOt  in  Middlefex. 


Re- 


S6? 


RECORDS. 


See  2  Saund. 

254.  395- 
6  Mod.  18, 

245>  257- 


Waitcs  njerfus  Briggs.     Mich.  6  VV.  &  M.  B.  R.     ^g-^;'^^'''^' 

Vide  I  Sid. 
429.     (5  Mod.  103.    Liitw.  35a.     2-5alk.  ijS. 

^.  »f4y■^^• 

I|5  Debt  fo?  nntEfcape  tfje  patntiff  Declaceti  t&c  pJifoiiEC  ^^^rcaje  rhe 
icia^  commtttcD  ana  EfcapeO,   aiio  bccaufe  fje  DID  not  fap  pumtitf  did 
prout  patet  per  Recordum,  t&c  DefcnDaiit  Demiirtco  gcnc=  "°^  !l^^'='^-° 
railp ',  but  tl}E  l^laintiff  ijao  JiiUgmGiit ;  fo?  tf)c  ^(ft  of  tfje  [ncn:°™ " 
98ion  teas  tl)c  €fcape,  aiiD  tbe  Commitment  onip  •Jnoucement.  patet  per  Re- 
Et  per  Holt  C.  %  311  Debt  on  a  3iUDgment  quod  cum  reciiperaf-  t"J',f";^'e^''' 
fet,  is  ijooD  tDltfjOUC  a  prout  patet  per  Recordum ;    anD  X\)Z  t^Z'  Tcraroe- 
fcuDant  map  plcaD  Nul  tiel  Record.    Et  per  G.  Eyre  31.  Clje  Q9at--  mu"<^r- 
tec  IjECE  (£j  gtountico  on  tfje  jTaa,    fo?  Nil  debet  10  a  ffooo  J^lca,  y,'f  '  ^^''* 
ano  not  on  tlje  Q^attec  of  Eeco?D.    anO  tbe  Eule  in  Co.  Lit.  i^o:^.  \  Lutw.  m. 
toljCL'e  tl)c  Difference  10  taken  bettueen  Cafes,  li)()eEE  tbc  Eeco?d^;=°^"°'^  ''"' 
is  tbe  Perp  jfountiatton,   anD  tobece  Inoucemcnt,  is  n  gooD  Dt=  Ann.'^c.  \6. 
uecDtp.  Vide  I  Sid.  16.  3uD0ment  fo?  tlje  patntiif.  iKcb.y^r. 

I  Lev.  137. 
iSid.2i6.     Hob.  210.     I  Saund.  336.     i  Salk.  238.     Hob.  233.    Show.4.    Fared,  j 3. 

Dominus  Rex  -jerfus  North.     Hill.  8  Will.  III.  B.R. 

PER  Holt  C.:j.  3!t  (0  an  Ccto?  iw  tlje  Cletfes  in  London,    ( i- ) 
tijat  upon  a  Certiorari  tbep  tetucn  onlp  a  Cranfccipt,  as  if  Y^oZuhl" 
tbe  Eeco?D  ccmatnetj  beloUi;  fo?  in  C.  B.  tijo'  tbep  Do  not  cetutn  very  Record 
tbe Pctp  inDiPioual  Eeco?D,  pet  tbe  Ccanfctipt  i0  cetucaeD  as  if  '^ mT\ 
\t  Ujece  tbe  EecojO,  ano  fo  it  is  in  Junffment  of  LaVu.  Mod.  i«s. 

Thompfon  wr/^^  Leach.    Pafch.  9  Will.  III.  B.R.    s.c. amc 

Poll  5  7  6,5 1 8, 


pre- 


PER  Holt  c.  *3!.  ^Q\i  ouffbt  not  to  moDc  to  reati  a  mm  of  ^7 , 
a  Eeco^D,  in  o?Dec  to  make  a  Confilium,  tobece  tbe  Koll  is  Roiiof  ,._ 
of  a  p?cccDcnt  Cerm,  nnlefs  it  be  fileo  5  fo?  pou  ongbt  not  to'^^'^^"^'^"^'" 
bape  a  ioofc  EoK,  unlcfs  it  be  a  Eoll  of  tDat  2:etm  of  um  it  Zf&. '° 

OUffbt  to  be  a  ECCOJO,  vide  3  Lev. 

219. 
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Moor  'verfusManucaftor.  Garret.  Mich,  i  O  Will.III.B.R. 

(4)  A  Scire  Facias  apiurt  'Bflil^  tfje  Defcnuant  plcaUftJ,  Cfjat  no 
SilSd  ^  Capias  fflUcD  fo^tfj  againC  tOe  pincfpal;  tlje  plaintiff  te. 
pleaded  of  a  plieD,  BnO  fct  Otlt  tDc  Capias,  prout  patet  per  Recordum,  &c. 
Record  of  the  j^gfgjllljjjlt  |.jjoin0  Nul  ticl  Record.  plaintiff  ftirccjOin0,  habetur 
D^y  may'bc  ^a'c  Recordum,  anil  piapen  tDat  t|)e  Court  tntll  infpca  tijc  UOI10, 
Riven  to  the  &c.  Cljc  DcftnDant  Uemurg,  anD  tljc  Court  JjclD  tftis  Dcmutrec 

Sn  ^t7n  or  ^^'^  ^"  *    ^^P^"  ^"'  ^'^'  ^'^^°'^'^  plCalJED,    tUljCtC  it  i0  3  KECO^D  Of 

for"thejufti-anot()Ei;  Court,  tbe  otfirr  partp  replies,  quod  habetur  tale  Re- 
cestoinipea  cofdiim,  flnti  tljE  Couct  %\\it$  fiiHt  8  Dfl^  to  lining  it  in :  TSut  if 
bmDcfcn  H.  plcnt0  a  Eeco^u  of  m  fame  Court,  tlje  otfjcr  %m  map 
dant  cannot  craip  Oyer,  &c.  0?  map  pleaD  Nui  tie!  Record,  ano  tijen  t&ere  are 
^'^T'^-  tiuo  enap0  of  p^oceeoing  in  fucft  Cafe  5  fo?  eitfjcr  tlje  Court  map 
243! '  '"'■  gtue  tlje  partp  a  Dap  to  p?oiiuce  tlje  Eeco^H ;  UjfjicD  Cntrp  i0, 
Et  didum  eft  prafato  defendenti,    quod  habeat  Recordum  hie  tali 

die  fub  fuo  pericuio,  &c.  o|  tlje  Coutt  map  giDe  Dap  to  infpett 

t&e  EeCO^D  tljcmfclbes.  Et  quia  Jufticiarii  hie  fe  advifare  volunt 
fuper  infpeftione  &  examinatione  Recordi  per  prsdid.  Defenden- 
tem  fuperius  ajlegati  dies  datus  eft  partibus  prxdift.  hie  ufqj  &c. 
Vide  Dy.  228. 

OBut  in  tlje  principal  Cafe,  tn&at  tioe0  tDe  Defendant  Ho  lip  Ijis 
Demurrer,  but  oenp  tDat  tbe  Court  can  infpea  t^e  Kcco^os  in 
t&e  Court  before  tbem  f  SlUjicO  t&ep  map  mod  unoouljtctilp  5  tljecc-- 
foje  juDgment  muft  be  giuen  againff  l)im» 

Anonymus.     Trin.   1 1  Will.  III.  B.  R. 

(5)  T  515  an  33ion  againff  H.  DefenHant  plcaDeU  t&e  Compofition' 
^'t"'"^EvT  -■-  ^^'■>  ^^^  Plaintiff  repliec  Nul  tiel  Record^  upon  t&e  Dap  gii3£n 
dencTupJn'  to  b?ing  in  tfte  Ecco^D,  tbe  Defenoant  b?ougl)t  in  tlje  p?(ntco  afif. 
Nul  tiel  Re-  Et  per  Holt  c«  J.  3n  38  p?intcD  b^  t&c  liing  0  p?intet0  i0  altoapg 
^-Tev  14-  aIloi»f^  soon  eminence  of  tbe  Set  to  a  3ucp  h  t»t  ^lao  nefcer  al= 
'     ■    '■  lotoGO  to  be  a  EccojD  pet :  ^ou  muff  get  an  CtEmpliiicntion  un= 

Dcr  tOe  <©?Eat  gjcal,  ano  tljen  plean  It  ejcempllficD,  ano  tben  no 
^an  can  Uenp  it* 


Turner  vcrfus  Baniaby.     Trin.  2  Ann.  B.  R. 


(  6.  ) 


AS  of  the  IB  Ejeament,  tlje  Defcntjant  being  calleli  to  confef0  Leafe, 
courr  upon  |  (g„t,.p  gj^g  ©ti{f cr,  maoe  Default,  ano  tljat  Default  tuao  re= 
LXechh^  co?r)£D.  aftctiusrD0  tOe  plaintiff  iDoiilo  Ijaue  toaibcti  it,  fuppo- 
fame  Term,  fjjig  tDc  UccDjD  of  It  to  bc  ifi  t[jc  ^\u^  of  tljc  Court  Ducing  tijc 
ofthePflity,  J  Cernn 
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€:erm.  Et  per  Holt  c.  31-  Zfictc  10  a  Diftctfitp  bcttocen  an  33  sec  Ray.  69. 
of  tljc  Couct  Done  upon  Eeco?d,  fo?  tljat  10  in  tlje  'BjeaR  of  tlje '  '''''  *'*' 
Coutt,  anD  map  be  altetED  by  tfjem  Ducino;  t()e  Cerm ;  ano  an  3a 
of  t&E  partp  tccojDcD  bp  tbe  Coutt,  ao  a  H^onfuit  01  Default, 
fo?  tbat  once  tccojocD,  cannot  be  alteteu  bp  tbe  Coutt  ^  fo?  t&at 
tuouID  be  a  93eans  of  inttoDucinff  Jfaifitp  in  ^atttt  of  fact  into 
!acco]n0. 


Common  Recoveries. 


Vide  I  Co. 
14,  61. 
1  Co.  74. 
5  Co.  40. 
Lit.  R.  234.     2  Lev.  51.    2  Mod.  70.     Lutw.  154^.    Poll  jpi' 


Sir  John  St.  AlbansV  Cafe.     Trin.  i  W.  &  M.  C.  B. 

31 E  John  St.  Albans  being  of  tlje  ^qz  of  nineteen  Pcat0,  ^  ^-  ^ 
f)i0  ©iftcc,  UJljo  toa0  tljc  nejct  in  EemainDet,  anD  affo  bis  ibfferMby a™ 
tpeir,  martieD  one  of  fji0  jfootmen :   pz  pctitioneo  t&e  infant. 
l^ing  fo?  leaDc  to  fuffec  a  Common  Eecouctp,   tobo  re^  \  Mod'^s* 

ferreD  it  to  tije  3iuDge0  of  tbe  Common  i^lcas,  before  toljom  re=  I  kcV  ^41. 

ftecal  L^?eceDent0  of  Eecolietico,  fuffetcD  bp  3!nfant0  upon  \^n\}v  styi.  246. 

g)eal0,   toete  citCD,   viz.    ®ne  Bivarny,   tbe  iff  Dap  of  June,  J^*;^"!^^' 5^7^ 

10  Car.  I.     ©ne  Young  tbe  23D  Dap  of  November,    11  Car.  i.  247. 

anotber  13  Car.  i.  anotbei:  14  Car.  i.  anotbet:  i  Jac.  z.  anotbec  s^ev.  ?<;. 

4jac.  2.  bpToby;  anotljec  4  Jac.  2.  anotbeC  bp  John  Croke,  ^vent.at^ 
©on  of  S)(t  John  Croke,  10  Car.  2.  Clje  JtiDgeg  obfetfteD  tbat  99. 
fcljcn  of  tbe  ipEtition0  toere  bp  jFat(je?0  upon  tbe  g^arcinge  of 
tftelc  @jon0,  anD  an  equal  Eccompencc  gilJCUi  tubeteo0  bere  tnasi 
tteitbet  ifatbet  mi  s^attiage  in  tbe  Cafe  ^  anD  tbep  faiD  tbis 
Cafe  IjaD  been  caccieD  too  fai:  alreaop,  tfjecefoje  DIfallotoeD  it. 
Vide  Hob.  196,  i  Ro.  731.  i  Cro.  307. 


Clithero 


^68 
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Clithero  ^erjus  Franklin  ScUx'.  Pafch.  iW.  «5cM.  C.B. 

Rot.  207. 

( f  )      T  B  a  Writ  of  Ayel  t()E  Jffue  m&,  mtitt\itt  tht  (5i5?anlifat6cc 


To  A.  and 
his  Wife  for 


I 


oieD  feifeD  in  iFec  t  ^bc  Jucp  founD  tljat  tOe  ©^anDfatfjet  co= 
Life,  Re-    DcnaiiteD  to  ftaiio  feifcD  to  t&e  dUc  of  fjimfelf  atiD  Mary  j:i0 

Xe'HcTrr   ^^^^  ^'^^  ^^""^  ^*^^^'   EemainBcc  to  tlje  Ipcirjs  ^alcs  of  tfje 

Male  of  A.    (S^aiiUfatfjct  Oil  tU  0500?  of  t&e  CaiD  Mary  begotten,  tuitfj  Ee» 

on  the  Wife   niainOf  r0  oDet :  COe  (^^anHfatljec  fuffetcD  a  Common  Ercobtc? 

cannoTdodc"  ""^  ^^^^  *  ^^''Y  futtJt^eD.    €o  p?ot3E  tBc  laccoUctp  UoiD,  It  ms 

this  during    inQffED,  tljat  Owen  anU  Morgan'0  Cafc  toasi  r.ot  lato  5  fo?  if  'Ba- 

thc^wifes    ton  an^,  jpfn^g  jjat,  {|„  3iiittc£tp,  t&en  eacb  Imu  tDe  eODolc,  ano  tlje 

Taron  migljt  mafee  a  Cenant  to  t&c  Precipe  fo?  tfte  mwt. 

Pemberton  contra,  Cl)at  Cafe  tDa0  ncljct  pct  QUEftionen  ^    tbc 

^ItfE'g  cftatc  Ijinncrs  t&e  3!ntail  from  trccuting  in  t&c  'Baron  5 

fo  tbat  't!0  onip  a  feino  of  contingent  CCnte  aftct  t\)c  Deatfj  of 

tlje  Cllife,  nna  tlje  3ntail  cannot  be  tackeo  to  tljc  €Rate  fo?  life 

of  tlje  j;;u0tantj,  During  tlje  Life  of  tbe  Klife  5   becatife  During 

6ct  life  tljere  (0  an  intenjening  Cftate^  nnD  acco^Dinglp  aDjuDgeD* 

9  Co.  6.  Plo.  Manxlo'0  Cafe,  8,  9.  i  Cro.  380.  i  Sid.  83. 


S.  C.  I  Show. 

347- 


Lloyd  ^erfm  Evelin.    Pafch.  5  W.  &  M.  B.  R. 

rinant^y  T  ^  ^  Writ  of  Erfor  of  a  Common  Eecotietp,  t6e  tenant  to 
Finc^&c.  1  tljE  Pra:c»pe  in  tljc  Common  Eecoberp  ttJajj  niaoe  Dp  a  fine, 
vidNoyi:6.  tij£  EecoDcrp  toa0  fuffercD,  anD  tbe  JTine  ms  teDerffD,  pet  it 
I  Mod.  107,  ^gg  jjgjj,  J,  gjjpQ  j|3^j;fo^,£fp.  f0^  tfjcjg  ^,315  a  Ccnant  to  tDe  Pre- 
cipe at  tDe  t;ime, 

s.  p.  I  Show.     Lacy  verCm  Williams.     Trin.   1 1  Will.  III.  B.  R. 

547.  J       J 

\  Mod.  11 8. 

If  Tenant  T?RROR  of  3  juDgmfnt  \\\  C.  B.  fn  Ci'fctmrnt,  tcljerein  a 
sains  the  J_/  ©pecial  £lerma  tons  founD,  viz.  Cfjat  a  iHltit  of  Cntrp  toasf 
Freeiioidat    b^CUgljt  ogaitift  Milcs  Coibet,  Ket.  Qiiindena  Martini.  Cbat  Upon 

fore  judg"  f&^  Beturn  Miles  Corbet  nppcarcD,  ano  tlje  DemanDant  counteD 

ment,  good,  agaiuft  Ijim,  Cljat  Oe  DoncljeD  Lacy  tbe  Ccnant  in  Csil,  anD  a 

Vide  Cro.      @)imjnion0  ad  Warrantizandum  iffueD,   retUtnable  oftabis  purifi- 

Lmvv"!V549-  cationis.    3fter  tlje  Tefte  anD  before  tije  Eeturn  of  tlje  mxxx  of 

^      carth.  472.    Summons,  viz.   tljc  i ft  Dnp  af  January,    Lacy  tlje  Cenant  ni 

^'JY^S't7^4.yc  'S:ail,  conbcpcDto  Miles  Corbet  bp  IcafE  anD  Eeleafc  fo?  life. 

^  9t  tljc  Ecttun  of  tlje  Summons,  Lacy  tlje  Cenant  in  Cail  ap= 

pfiirtD  anD  enterrD  into  tijc  caotrantp,   anD  iJonclj'D  oDer  tlje 

Common  aoucDce,  anD  fo  a  Common  Eecoueip  toajs  ijao.  €!)is 

I  Ee« 
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Epco^ctp  beins  IjelD  gaot!  in  C.  B.  @)crtcnnt  Pratt,  fo?  t&e  piaiti. 
tjff  III  Ccco?,  mQacD,  Cf)at  Miles  Corbet  to<i0  not  Ccnaiit  to  tfjc 
Prxcipe  at  tlje  Return  oE  tlje  tHr'.t  of  Cntcp.  De  aarceo  tbat  if 
Dc  {jaD  puccOafcO  bcfo?e  tlje  Eeturn  of  ti)C  ilGrlt  of  enti-y,  tlje 
Efcoucrp  Dao  been  gooD,  (otijfttBife  if  after,  asm  tbisCafe,)  ta 
btnn  S)tratiffcrs  o?  t&e  ^ITiic  in  Cail,  tijo'  it  niigljt  (je  gooD  l)c= 
ttoccn  t&e  pataes  bp  flilap  of  CftoppcL  Vide  i  Ro.  868.  2 1  E. 
3.  5.  5  H.  6.  I.  18  E.  4.  26.  9  E.  4.  12.  3  H.  6.  ^4.  Ratio  eft, 
becaufc  t(je  Ccnant  coiilo  not  tenuer  tfjE  LahOs  at  tbe  Estucn  of 
tlje  COtit  of  Cnttp,  anD  a  aciic!jer  fuppofes  a  @)CiQn  ^  fo^  'tis  a 
gaoD  Counterplea  tOat  tlje  dlmcija  fjaD  notljing  in  tlje  ILanDo  at 
tljC  Cimc  of  tljE  CiOUCljcr,  anB  tIjC  nee  unquam  poftea  ig  not  nia^ 
teria!  5  auD  if  tbc  tenant  pIeaO0  not  Non- tenure  as  Ijc  ougljt  ano 
migljt,  tbat  onip  binD0  ijimfelf  ano  tljofc  tijat  ace  pactie0  aiiO 
claim  unocr  f)im  b^  Cffoppel* 

Kene  contra  arffucD,  C!jat  tlje  Jfllte  0jall  be  bounU  tDbccc  Ije 
nuip  babe  Crectition  fo?  tbc  cHaiiic.  :?  Co.  5.  6.  12  E.  5.  19.  9no 
'tis  not  a  fufficient  Countecplea  of  a  aoucljer  to  fap,  tljc  Goucbei; 
ijaD  notbing  tempore,  &c.  tuttljout  aDOing  nee  unquam  poftea. 
Raft.  367,  J  26.  Q)0  it  is  Of  Non-tenure,  Raft.  275.  ^OOcce  tbe 
Ccnant  appfar0  on  tbe  Eeturn  of  tbe  mtit  of  Cnttp,  anD  a 
Eecouerp  10  tben  bao,  in  fucb  Cafe  tbe  ^Tenant  muft  baue  tbe 
iTrcebolD  at  tbe  Beturn  of  tbe  2Br(t,  becaufe  'tis  a  Eeco'jerp 
tben  fuffeceu ;  but  otbettoifc  tobcre  t\}(:tt  10  a  (Houcber  ouec,  o? 
3intecpleaDPC,  a0  in  tbi0  Cafe  ^  fo?  'ti0  fufficient  if  be  become  i  Ro"-  Abr. 
Ccnant  befo?c  JuUgment.    41  E.  5.  5.  8  E.  5.  32.  10  E.  ?  21.    ^'^5' 

Holt  c.  31.  31t  i0  not  enougb  in  a  dountecplea  of  a  Cloucbec  Brook.Bnef, 
to  fap,  tbe  aoucbcc  bao  notbing  in  tbe  Lant)0  at  tbe  Cime  of  p'j„'^'  H'^ 
tbe  (LlOUCbec,  tiJitbOUt  nee  unquam  poftea  ;   Co  it  IS  Of  Non-te-  3,55.  ' 
nure  :  3if  tbe  Cenant  to  tbe  Praecipe  gain0  a  jFteebolD  before  ""t*-  -i- 
3uDgment,  'ti0  fufficient,  fo?  it  cannot  be  faiu  to  be  a  Eecclierp  Nontenure 
agamft  btnt  tbat  bao  notbmg  ;  tbcrcfo?e  a  Ulut  map  be  inaise  ci^r-d  by  fub- 
goon  by  a  fubfequent  purcbafe,  anu  fo  map  a  aoucbcc  ^  anti  'tis  3b."'    '" 
tbe  mo?e  reafonable,  becaufc  tbe  Demanoant  mnp  b^^t  a  gooD  o^  i  Mod. 
Caufe  of  action,  tbo'  tbe  Cenant  bauc  not  tbe  lanD  5  fo?  'tis  not  ['^^^^ 
bis  being  Cenant  to  tbe  Precipe,  but  tbe  DemanDaut'0  bailing  a  Lutw.Tj^^! 
Eigbt  to  tbe  llanD,  tbat  10  tbc  ifouiiDation  anD  ODaufe  of  aaion^  Poit6oi. 
anD  tbetcfo?e  'ti0  in  lata  fufficient,  if  tbe  Cenant  baUe  tbe  LanD  ^Lutw.?,^!.' 
to  tcnDec  at  anp  Cinie  before  JuDgmcnt.  3nD  tbe  SiuDgment  ujas  ' 
affirmeD  Nifi  caufa.    QftertoarDs  £0}.  Squib  came  to  (beta  Caufe 
tobP  tbe  liuDgment  (I)on!D  not  be  affitmcD,  anD  citeD  18  E.  3  13. 
18  E.  4.  26.  2  Ro.  746.  Sed  non  allocatur :   9nD  Holt  C.  31.  faiD, 
Cbc  Eecomprnce  in  tbe  Cafe  of  Common  Eeco\3etie0  \na0  ra- 
tio una,  but  non  unica ;  fo?  a  EeUetfion  erpeSant  is  batccD  bp  a 
Common  EccoUerp,  anD  pet  tbe  Eccompence  cannot  cttcno  to 
tbat  ^  tobtcb  be  faiD  ton0  a  bolo  aouance  in  jFaliouc  of  Common 
Eeco\)ei;ic0.    Cl)i0  Eiilc  tua?  mauc  abfolutc* 

*  /^  Pass 
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Page  verfm  Hayward.     Trin.  3  Ann.  B.  R. 

C  «. )      -VJ I C  H  0  L  A  S  S  E  A  R  L  E  Op  dig  IIMW  UcftifcD  to  W  BitZZ 

l\  Mary  Bryant  QnD  tDe  ^m$  95ale  of  ^ct  15otip,  Upon  Con-- 

titfon  anD  p?obtt)co  tijat  Rje  intcrmarrp  toitlj  and  Uatie  JlTuc  ^al^ 

bp  one  fucnameo  Searle  5  nno  \\\  Default  of  botfj  ConDttiortg  be  oe^ 

DlfeD  to  Eliz.  Bryant  [in  tljE  fame  SDannEt]  ano  in  Default  tDeceof 

be  neijifeo  to  George  Searle  fo?  firtp  ^eatg,  if  be  fo  long  iii)e, 

isaund.180.  l^fmatntict  to  tbe  J^eiro  Q^alejs  of  tbe  "BoDp  of  tbe  faio  George^ 

dLev.2i,2j.  lino  tbeii:  SlTue  ^ale  fo?  eljcr*    Mary  anD  Elizabeth,  toitb  bfc 

\  Leon'-s-  ^i^^sbauO,  (fo?  fljc  bao  tben  niatrieti  one  Cliff,)  foineo  in  a  jTine  to 

I  vcm.'  1*99!  niafee  a  Cenant  to  tfje  Pracipe,  Uibo  tlja0  one  Ifaac  Savery.    Ifaac 

to  505.         Savery  bOllCljCO  Mary  Bryant,  Eliz.  Cliff,  anD  bEC  II:)«SbanO,  anD 

T^\^d  ts  tbe  mtfe  of  tbe  Dcbifo?  toitb  \)ti  Ipu0banD,  (tie  beUio:  again  mac- 
3  Mod.  zo.  rieD,  anD  uoucbeo  t&cm  all  jolntip,  anD  tbep  uoncbeD  obec  tbe 
common  aonc&ee.  Et  per  Holt  c.  3!«  &  tot.  Cur',  it  tuas  aD^ 
jiiDgeD. 
To  A,  and  iff  J  f:(jnt  tbe  Cffatc  DcbifcD  to  Mary  toag  a  gooD  €(late--^n{r, 
her  Body  by  «"'f'  ^^  ^30  tbc  €rtate  to  Elizabeth  ^  but  it  ig  a  fpccial  jnttJii  5 
one  of  the  'ti0  an  €llate  to  bet  anD  tbe  Ipeitg  gj^aleg  of  Ut  OoODp  begotten 
Name  of  (jp  f,  Seafic,  tDbtcij  10  8  miDDle  Intail  ^  not  tbe  bigbclf  no?  tbc 
Ta'i.'''  "  icaa  i  fo?  it  migbt  babe  been  to  bet  anD  tbe  i;eic0  of  Der  "Bodjj 
Vide  poft.  begotten  bp  J.  Searle,  iDbicb  baD  been  mo?e  particulac  ^  pet  tbig  is 
6>9,  &c.     jj  gQQ^,  eSftate.Catl  toitbin  tbe  Statute  de  donis,  fo?  it  i0  UJit&in 

tbe  Erafon  of  tbe  €)tatute» 
Words  2Dip,  Ebe  CIIOJD0,  upon  CouDition,  &c.  tbo'  tbep  ate  erp?er0 

founding  cCio?D0  of  ConDttion,  (ball  be  taken  to  be  a  Limitation  5  fo  it  (0 
tXli'Ts  u-  bPlo  in  I  Vent.  199,  202.  gnD  Holt  €.%  faiD,  be  faui  no Eeafort 
m.rarion  in  tobp  tbep  migbt  uot  bc  fo  coufttueD  in  a  DeeD,  tbo'  tbe  latu  ban 
%^''\  .  not  been  carrieD  fo  far  ^  anD  fo  tljc  €)enfe  is,  if  fl^c  ba0  no  Jlfue 
73, 74,  &cV  \i^  a  Searle,  upon  bccDcatb,  tbe  €Ctatc  fijall  remain  ober. 

.  3^'?)  ^Oat  tbe  (£Cfate--Cail  of  Mary  anD  Elizabeth,  0?  CitDec 

of  tbem,  Does  not  ceafe  bp  marrping  one  tbat  i0  not  a  Searle  5  fo| 

tbe  Eemainber  ober  i0  in  Default  of  botb  ConD(tion0,  anD  in  tbe 

mean  Cime  it  is  KmiteD  to  bet  anD  tbc  Deice  i]9ale  of  ber  OBoop, 

anD  flje  map  futbibe  tbc  fitll  ipusbanD  anD  marrp  a  Searle,  anD  fa 

tbere  i;S  a  ^SJofllbilitp  a0  long  a0  (be  libe0. 

Condition-       4tblp,  3if  tbc  CiTatc  baD  been  to  Mary  anD  tfic  C3eir0  ^ale  of 

thacruns     \)ii  '^gqcp  b^  a  Searle  to  be  begotten,  p?obiDeD  anD  upon  ConOi< 

LanVcrnnot  ^10"^?  ^J^  ^0  "^^trp  aup  but  a  Searle,  tbat  tben  it  ajall  remain 

be  barrd  by  anD  tz  to  J.  S.  auD  0(0  ^cic0  h  a  Common  Eecoberp  fuffcceD  be* 

Recovery,*)- fQjg  g^aPf Jagg  tDill  bat  tbc  Cffatc-Catl  iJUD  Eemamoers  ^  ano 

Condition    tbo'  (be  after  marrp  tDitb  anotber,  it  (ball  not  aboto  tbe  Eecoberp : 

collateral,    ^nD  tbc  Coutt  tooU  3  Diffcrencc  bettocen  a  collateral  ConDition 

miD  a  ConDition  tbat  rim0  UiitD  tlje  ilanD:  %i  t&e  Dcna?  referue 

2  d  Een( 
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n  Ecnt  tottD  n  ConUttfantore-nitcr,  a  RecolJEri'  tuill  not  tinr  ft^ 
othn-uiife  if  it  he  to  lE-entec  fo?  Bon  papmcnt  oi  a  ©urn  in  giofOi 
Vide  I  Mod.  ic8,  iii,  2  Lev.  28. 

aim  as  to  Common  Eccoi^erieg  (Ocinij  of  great  (Uie)  tOc  Cljicf 
^uiiicc  ttfittn  to  fpeak  (argci;?. 

'  Iff,  2f  tenant  to  tOe  Pr:cdpe  ijcur!jc0  Ccnant  (n  (J'ai!  in  Tenant  in 
PoITEflion,  ano  Ijim  inKcniainocc  jointip,  anDtijcpfomtlp  DoufO  T:.n,an<ij,c. 
oDcc  tlje  common  Ooucfjce,  tijis  is  gooD  ^  not  but  t&at  it  nuv  dcr  mTy'bc 
tic  mo?E  tegular,  tijat  tijc  ;2:cnant  isoucfj  Mary  Bryant,  aiiD  Qje  vouchd 
Elizabeth,  anti  flje  oljeu  tlje  common  Goucfjce,  tjjat  t(je  Recover))  i^J^''^;  g^ 
in  eiaiuE  map  not  be  joint,  but  mure  feUcrallpi  pet  tbc  otbcc  5Co.cupfc. 
Catlap  is  fufiicient^  fo?  to{jete  in  ananDerfacp  i^aion,  a  Precipe  is  dike's  caic. 
b?oU!j!jt  againft  fcUeral,  'tis  enotigb  tljat  one  ijatfj  tijc  Cenancp  '  ^"*^'  ^'^* 
of  tlje  Lano  ^  anti  if  be  luoulD  pleaD  tbat  be  is  fofc  Cennnt,  aiiD 
tcauecfe  tbat  tbc  otbets  baue  anp  ^binij,  tbe  DemanDant  map 
aDmit  tbat  anO  p?oceeD  as  to  bim,  ano  tbe  COrit  (ball  onlp  abate 
06  to  tbe  rctt  ^  alfo  tbc  otbcts  map  Cifciaim  ^  auD  as  a  Sioinfno:  a 
Stranger  toitb  a  tenant  tiocs  not  b«rt,  fo  a  Joinino;  a  Stranger 
luitb  a  Doucbee  tioes  not  5  fo?  be  (S  but  in  loco  tenentis,  a  CC' 
nant  bp  tbe  COarrantp,    20  E.  §.  10.    2  E.  5.  8.    Br.  Several  Te- 
nancy 3,  4.  10  H.  6.  14.  Raft.  276. 

2Dlp,  Jf  S:enant  in  €ail  makes  a  tenant  to  tbe  Precipe,  atiU  ^f  '^p^n^ 
be  DGUCbc0  a  Stranger,  anTJ  tbe  @)trangct  UoucOes  Cenant  in  sSger,'' 
Call,  ano  be  tbe  common  Cloucbee,  tbat  is  goon  5  fo?  bis  being  ^1.0  vouchee 
a  @>trangct  iS  not  material,  becaufe  in  Jubgment  of  latn  be  is  Ta"rand"iie 
become  Cenant  bp  tbe  C^Ioucber  to  tbe  Pra:cipe,  anO  a  iACteafc  to  cmcnlnto 
bim  is  gcoD,  ano  tbe  (Houcber  is  gooD  tobctbcc  tbere  be  a  real  wananty.i: 
GLlarrantp  0?  not  t  at  Common  lain,  if  a  Stranger  toas  ijoucb'  "  ^Zt  j,?. 
CD,  tbe  DemanDant  coulD  not  cotrnterplean  it  ^  but  bp  Weft.  i.  zCo.6o,\^- 
c.  40.  be  map,  if  be  be  abfent,  countctplcati  tbe  ^Toucber,  viz.  cro.Ei.565. 
Cbat  tbe  aoucbcr  ano  bis  anccffo^s  ncucr  baD  anp  Cbing  in  tbe 
Hand  5  not  if  be  be  pjefent :  31t  is  enougb  tbat  Eenant  in  Call 
conies  in  ano  otons  a  tOatrantp  ^  fo?  tbere  map  be  a  Klarcantp  ^ 
fuppofe  an  autierfarp  aaion  againfl  Cenant  in  Call  tPba  bas  a 
Citlarrantp,  anD  be  makes  a  jfcoffmctit  in  jFec  toitb  ^lartantp,  oi 
bas  leUieD  a  fine  toitb  CJtlarrantp,  ano  tbe  ifeoffec  0?  Conufce 
Doucb  tbe  Cenant  in  ^ail,  be  map  malte  afe  of  bis  COatrantp, 
anu  pet  l)t  teas  not  feifeo  of  tbe  €nate:Cail;  but  in  tbat  Cafe  be 
map  Deteign  tbe  dlarrantp,  anD  tben  be  recovers  in  Kccompence  Tenant  m 
of  bis  Cffate-Cail ;  fo?  tubeneDcr  Cenant  in  ^ail  comes  in  as  .^"^'vo^.'^h"! 
tloucbce,  be  comes  in  in  p?ib!tp  of  all  COates  be  cbcr  ban,  ano  comcsTn'in' 
confcqucntip  map  Dereign  tbe  0.1arrantp«    Vide  i  Inft,  ^85.  a.       Priviryofaii 

9nD  tbe  Cbicf  luffice  faio,  €\)z  Cloucbee's  being  a  Stranger  ^,!J*'i;',d  ° 
Inasnot  material  s  becaufe,  tbtf  tbere  be  no  real  eilarrantp,  tbc  3C0.60,  <?i 
Eccouetp  in  claUic  is  tbe  fame,  anO  tbe  ^Dmittanec  of  Cenant 
in  2:ail  bas  maDe  it  real. 
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Stio^r    RECUSANTS. 

IJ^ide  Title  Church  of  England.] 

Doinina  Regina  'verfus  Peach.     Mich.   3  Ann.  B.  R. 

Licence  to        A       DifTenting  ^fniffer  fjatjfuo:  qualifieu  fjfmfelf  accojDing- 

Siit'r^in      Ck     ^^  *'^^  ^oleration^aa  in  one  Couiitp,  feept  a  ConUen^ 

roird  in  one    /~\    ttcle  in  tijat  Coimtp;  anU  aftettoarD0  renioDeO  into  an= 

County,       ^  -^   otljer,  anQ  Uept  a  neiu  CcnUniticle  luftDont  n  neto  €liia- 

foanothcr"'^  Itficatton  J  Cijc  3iin(cc!3  conUifteo  Ijim  nottDitljaanDdig  t!jc  Solc« 

Mod.  Cafes   ratlon=2ia.  C&e  Clttoinep  General  nioUcD  fo?  an  3ttac&mcnt  nijnmi! 

218  510.      tlje  JiiRiccs,  but  it  toas  Denicti  5  tljcn  |)e  moljcD  fo?  a  Mandaaus  ta 

'^'      permit  ijfm  to  p?eacb,  atiD  t&at  toad  nentcD  alfo :  CDe  Coiict  OelD, 

iff,  ^fjnt  a  Mandamus  is  altoajjs  to  Do  fome  9ct  i\\  execution  of 

lato,  UjOEcea0  tljiis  tooulD  be  in  I5ature  of  a  2:(IU(t  de  non  moie- 

Noy  117.     ftando.    2DIp,  ZW  a  DifTentlng  a9intffcr  isi  Kill  liable  to  tbe  oID 

Lane  60.      pf nai  £g^j0  fp^  jp^eacbiMff  in  €onl)cnticle0,   unlefs  &e  qtinlifp 

'  Leon! '54    6inif<:If  acco^mno:  to  t&eaa  of  STolecation.  ^tJlp,  €Dat  a  licence 

cro.  142.   incolIeD  at  t(je  S)eirion0  in  one  Count?,  toill  not  ejctenn  to  ano' 

tDer  Coiintp  ^  but  ()e  muff  fjaDe  a  licence  inrolleo  in  tfje  Countp 

tofjete  &e  pjcacbe©.    'But  Note  5  z\)z  lata  i0  Once  altct'D  U\  tbis 

pntticular,  bp  tbe  get  fo?  pjeferbing  tbe  l9?oteftant  Eelijjton,  bp 

bettCC  feCUCing  t&e  CbUtCfj  of  England.  10  Annas. 
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VidcFarcfl. 

74.75- 

2  Saund.  4.Sj 

96. 


Aloff  wrfus  Scrimfhaw.     Trin.  i  W.  &  M.  B.  R.     s_p.  poft 

IJ15    Debt  on  a  Bond  for    1000 1.   t&e  Defendant  pIcaDcD  a  covenant  nor 
Cobcnaiit  fincc  maDe  bp  tlje  pia{ntifF,  tD&cccbp  De  coDaiant«  tofuc  for  a 
ED  not  to  fue  fo?  t|)e  faiD  Debt  upon  t&e  faiD  TBonD,  fo?  anD  ^"'^i'l^J'^'J 
mirtnff  tlje  Cerm  of  99  ^cars :  Cljts  luas  Ijelo  naugljt  upon  'leafe  orDe-' 
SDcmucrer,  fo?  it  10  but  n  meet  Covenant,  nno  uotD  not  enure  as  fcaxance. 
n  Eeleafe  0?  Defeafancc,  anO  fo  cannot  be  plcaDcD  in  15nt.   Vide  'J^'°''-  ^^' 

I  CrO.  352,  623.    I   RO.  939.    21  H.  7.  24.  Raym.  187, 

393)  413- 

Clayton  i/fr//^iKynafton.  Hill.  roWill.III.  B.R.  Intr. 

Trin.  10  Will.  III.  B.  R.  Rot.  146,  ^^ew^/^;-^/^ 

CLAYTON,    tOc  CrcCUtO?  of  Clayton,    tljC  CiCCCUtO?  df    (  2- ) 
Winterlhail,  bjougljt  CoUcnant  againl!  Kynafton  upon  9r--  °"t^o  be 
tides!,  ann  Declareb  m  on  9ct(clegi  maoe  bettoecn  Killigrew  anD  conftrucdas 
tbe  faiD  Kynafton,  anD  OtfjecS  ex  una  parte,    anD  Winrerdiall  ex  ^ff^^'^^^^^'' 
altera  parte,    toljcrcln  it   toa£i  COUcnanteD,    tijat  if  WinterOiall  without Nc- 
fljoulD  be  minDeD  to  gibe  oijcc  aSinff  Iplaps,  anD  OjouID  cibc  5I5o=  ccffity. 
tice  in  mtttino:  tb^ce  J^ontljg  befoic  be  left  off,  tijat  tljrn  tbiee  cJJ? 
S^ontfjs  aftec  fucb  l^iiotice  in  lOriting,  Winterftall  l^oulD  be  al=  cro.jac.300, 
louieD  f02  Gbcrp  artmo;  Dap,   5  s.  per  Dap,   anD  tbat  aftec  tbe  ^-'^■ 
Deatb  of  WinterOiall,   lool.   fljoulD  be  paiD  to  W  Crccuto?s  ^  ^'^^'^  "'=■ 
toitbin  tb?er  Q^ontbS.     Provided  fuch  Notice  n>ou!D  not  be  gl^cn 
but  in  an  aStng  WLUtlKs  anD  fo?  OBjcacb  aniens  tIjat  tbe  100 1.  toas 
not  paiD  toitbin  tb^icc  i19ont[)0  after  Winterfhairs  Deatb.    '^\iz 
DefenDant  pleaDrD  tljnt  at  tfje  fam2  Cime  anotber  DecD  Vwas 
jiiaDe  betiarcn  tbe  faiD  Winterfhall  of  t!je  one  pact,  anD  tbe  faio 
Kynafton  of  tbe  otbcc  |pact,    tBbecein  toag  containeD  tbe  fame 
SlGreement,  anD  tben  it  tons  factljcc  cobenantco  bpWinterftiall  fa 
tbe  fame  ^tf^^  tbat  in  Cafe  be  ga^je  Boticc  as  nfo^cfaiD,  tben 
tbe  faiD  Kynafton  (DoulD  be  DiTcbargcD  of  all  Debts,   anD  be  \\\' 
Dcmpnifieo  anD  fabcD  bacmlcfs  from  all  agccementc  0?  Sccuti^ 
tico  at  anp  Cime  bcfoic  maDe,   0?  bcccaftcc  to  be  cntrcGD  into  ^ 
tben  be  abcrs  jl^ottce  luas  %\Mzn.  anD  tbat  tb?ce  C^^oiitbg  clnpfrD, 
&c.  anD  fo  relies  upon  tijtss  as  a  Defciijance,    €0  tbi.s  tocre  tua^ 
q  Dcmuiier. 
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iiT,  Jt  tolls  urKen  fo|  itijc  DcfniUa!!?,  tfjat  tliis  &a3  a  Dcfea-- 
?ancc  5  fo?  U3!)atc\3cr  rfje  Defciittant  loft  in  tLus  Clalcn  tooulD  be 
rcccDcrtti  ngalnft  \}i\\\  on  Sts  €oDcnniit,  feJijicO  iDiiis  but  Circuf* 
tj'  of  Action.  Vide  I  And.  907.  Mo.  pi.  80.  2  Saurd.  47,  48.  ©iie 
Dcco  a  Difca?ancc  to  anotficr  maDc  nt  tfje  fame  Cime  UiitD  it* 
Vide  I  inft.  265.  Ee&uttcr  fouiiticti  on  tfjc  fame  Ecafon. 

^!jc  Court  ngcccD,  tliat  if  A.  be  bouitti  to  B.  anD  tOtn  B.  ce* 
citlnjj  t()t0  130110,  ccl)cnant0  to  fate  Ijim  ljarmlif0,  UM 10  an  ab^ 
folutc  Defca?ance  ^  anti  if  it  be  to  fatie  (jim  Ijarmlcfss  on  a  €o\v 
tiiifffncp,  'tis  a  canoittonnl  Defrajancc,  busuk  it  lyatl)  an  cjc* 
p2cfs(  Eclntion  to  tbc  "Dnn  -,  but  in  tbe  p?{nn'pal  Cafe  tfjere  is 
not  a  Eclation  betiyrcn  tfje  DecUs^  but  on  tbc  contratp,  tlje 
piaintift'is  Decu  10  onip  to  inticninifp  agawiS  a!!  Cobniantg; 
fjecctofo?e  tnanp,  0?  IjeteaftPt  to  be  n?a5c.  €f)ftc  10  tljcccfoie 
no  jSecrflttp  to  conflruc  tlje  Defennaut's  Dccti  to  be  boio  ano  ufg. 
Ief0  a0  foon  a0  maUf,  0?  tljat  one  DecD  bas  Draropefi  tfje 
ctbcc  icljiclj  11180  matie  at  tbe  fame  Ctme  toltlj  it,  0?  t(jat  Kyna- 
fton  map  piap  faft  aiiD  loofe  at  0(0  pleafuce.  aifo  tJje  Court 
affreeU,  Cbat  tobcre  ttoo  are  ioiutlp  ano  febcrallp  bouuD  in  a 
•Bonn,  a  Reieafe  to  one  i)tfcbarffc0  tbe  otber  ^  nun  in  fucD  Cafe, 
If  tbe  joint  Eenicop  10  gone,  tbe  ScUr ral  10  gone  too  ^  auU  tbat 
in  tbe  Cafe  at 'Bar,  tbe  joint  EemeBp  luno  loiT:  TSut  tbeCfjitf 
:jtiftice,  VsDo  teiiuereti  tlje  ©pinion  of  tbe  reff,  faitj,  tljep  did  not 
Detetmine,  Cliat  on  Coljciiant,  tubeuc  tfte  joint  EcmeDp  failcD, 
tfjcte  coulD  not  be  a  federal  IRemeDp, 

2Dlp,  31t  teas  olijegcD  to  tbe  Declaration,  C&at  De  Declares 
rf  a  DeeD  maDe  bettDecn  Kynafton  of  tbe  one  l£>nrt  anD  Winter- 
fr.all  of  tbe  OtOcr,    anD  DOC0  not  fap  pnrdift.  VVinterihall,    fo? 

toant  of  tobicb  Ije  Dora  not  appeat;  to  be  tbe  fame  petfon :  C&i0 

Crception  t0a0  not  nuicb  bccDeD*    €3fc0  citeD  pro  aiiD  con  uicte 

Yel.  103.  ^  Cro.  91:?.  Bridgm.  99.  Dyer  70.  Hard.  178. 

wiiercaPro-      ^Dlp,  ^i^  ^30  objcacD  to  tiiE  piea,  Cbflt  tbe  Boticc  (0  HOt 

\va  ^oFdc^  faiD  to  be  giUcn  in  an  nrting  UUtk ;  anD  tbo*  it  lua0  urgcD  to  be 

fcazan°ccofa  bp  CiUsp  of  ltt)?oti(fo,   BttD  tbEtcfo^c  ougljt  to  couic  ou  tbe  otijcc 

Covenant,  it  @)tDe,     (5  Co.   78.      3  CfO.  405.      7  Co.   10.     Poph.  28.      Plo.  576. 

pleaded  on    '  L'^cn.  pi.  202.)  anD  tbat  tbe  pica  fniD  be  bnDlllottce  fecundum 

iheoiher      foriTiani  &  efife6i:um  articulorum;  pet  Holt  C.  3!«  aufUJCrcD,  Cbat 

Side;  other-  jjjijfte  tbc  l^?oDifo  o;oe0  bpCOap  of  Defeasance,  it  nuiff  be  p!eaD= 

by  \vay  o?   ED  bp  bim  tbat  talu©  asDantagc  of  it  ?  but  tbi0  10  not  fo,  but  al-- 

Espianation  tfr0  tl)t  %^mU  of  tbc  CoUcuaut,  bp  cjcplaining  anD  tping  up  tbe 

onjftloco  ^"^^^^^  ^^  ^  particular  Cime,  tobicb  UjouId  not  ba\)c  been  uuDfr^ 

vcn°nr.°  "'  ftooD  ou  tbc  ijencral  Covenant,   fap  tDbicf)  S@can0  it  become0  a 

19art  of  tbe  CoUennnt,  fo  tbnt  pou  mud  pleaD  nccc?0!nfflp  -,  anD 

fecundum   formam   &  effcfttim   articulorum  10  onl^  Sl5attec  of 

ConciUfion,    Vrbicb  cannot  (crbc  tuitbout  p^amfft'o.    anD  upon 

tDi0  fingie  t^oint,  3iUDomfnr  U)u0  Q\m\  foj  tljc  piaiuriiT* 

4  f.acy 
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Lacy  wrftis  Kynaiton.     Pafch.    I  2  VV.  III.  B.  Pv.  ^ 

T^€  plaintiff  tjottgfjt  Coljcnniit  an  C^timtnfnrato?  to  Lac5r,    ( -,.  •> 
aiiD  Dcclaffti  on  tljc  fame  3JnDfntutE  in  tfjc  Cafe  bcfoie  JJ.^ft"''c"':^f„ 
DcttUCCn  Killigrew  nnD  Kynafton,    anD  tljcp  ex  una  parte,    ailD  pioperwords 
Lacy  ex  altera  parte,    rcciting  fO?niCL*  Stttclcs,   anU  tljcp  fjrrct)?  of  i>«-'fca- 
coUcnnnt  lofntlj'  an.o  feiierallp  toitl)  Lacy,   ^(jat  if  Ijc  fee  miiiDcO  vTd^co.sz- 
to  Icauc  nainij,  ono  ttHics  tbce  9^ontlj<3  J15otice  tbeicof  to  tDc  5  Lev.  275. 
Companp,   fjc  njall  be  pnitJ  6  s.  ^d.   per  Dap  fo?  W  iifc,  niiD  i  lcTi.V' 
t(jat  uiitijifl  tincE  Q3ontl)6  aftec  WDz^xlh  0^0  (Erecuto^g  aj.ill  be  2:5,  &c. 
pata  100 1,  $!nti  tljnt  if  hz  Btc  tottOout  fuel)  l5oticc,  W  €cECi5to?£« 
fljculDbepato  lool.  tottljin  fijc  Q^ontljs  aftec  IjijJ  Deatb,   in  t&e 
Jl^onpapmcnt  tPDcceof  the  'Bjeaclj  Uia0  afiliffiuli :   3:()e  DGfcnUnnt 
craDcO  Oyer,  ant)  plratscD  anotljcr  Deeo  tnaOe  tije  fame  Dap  onD 
l^eac,   tDbfrcbp  Lacy  anti  otljers  cobfnant  lointlp  anti  fcDcralip  \  Jf,°J;/59- 
iDitlj  tlje  Dcfcnoant,  tljat  if  be  left  off  SSing,  ano  pUc  jOotice,  \ctT6U 


nenuirg,  &c.    ano  tljc  Cliicff ion  laas,  tOOetljEt  tbifi  teas  a  CoDc- 
nant  0?  a  Defeasance  f  3nD  tlje  Court  DeIO» 

Iff,  Cljat  tljis  Cournant  in  its  j^atuie  toad  not  a  Dcfea=  ;i-ev.  lyj. 
?ance,  becaufe  it  luaiitcD  mortis  of  Defeasance,  viz.  tijat  t&c  ^j^""",;;;^^' 
CDnig  be  boiD.  2  lcv.  214, 

2mp,  3f  A.  nnt>  B.  are  lotntip  anO  feUetallp  bounH  to  H.  anU  ^ '^^/• 
H.  covenants  tottl)  A.  tbnt  fie  toil!  not  fuc  A.  tm  10  not  a  DC'  A^'La  B.'"to 
feasance,  fc?  (Itll  tljcrc  is  a  IRcincDp  on  tijc  ToonD  againrt  B.  otljcC'  h.  joint  ana 
luifc  (f  A.  Dnip  IjflQ  been  bounti,  fo?  tljcn  fucb  CoUenant  ercluties  ^^^"^f^^^ 
Ijini  ifonj  anp  Eftnetip  fo?  euer,   to  auoio  Circuitp  of  Jetton.  nottofueA! 
Vide  4^  AIT:  pi.  44.    Clifs  Difference  beiniy  applicD  to  tljc  pjin=  J.'  "otaDe- 
cipal  Cafe  rulc0  it,  ant)  it  i0  but  rearonablc;  becaufc  to  conifcue  sStts;?. 
tb!0  to  be  0?  enure  as  a  lAeleafc  0?  Defeasance,  is  to  DifcOarge 
nil;    otbcrtuife  of  n  Covenant.     :?4  H.  8.  Br.  Eftranger  al  fait. 
21  Lit.  Sed'.  576.  Inft.  252.  Hob,  66. 

Topham  ^erfi4s  Tollier.     Trin.   i  Ann.  B.  R.        '^f  ")^" 

Releafe  of  aJI 

D  Demands  to 

EBT  on  a  Bond  an;a(nff  an  goniiniffrato? ^  tfje  DefenDant  thcperionai 
plenocD  n  Eeleafe,  toljcrebp  tlje  plaintiff  reciting  tfjere  ^'^Y,''"^''"' 
tocre  fcucrai  Contro\)eifie0  bettoeen  tfje  DffenOant  ano  Oini  about  i"ares'TocT' 
n  legacp,  nno  tfje  Etgljt  of  SlDmlnifitatioii  releafes  to  tlje  De«  Bond  bcfovc 
fenDant  all  m  EtQfbt,  Citle,  Jnteteff  anD  DcnianO  of,  in,  antJ  ]"f,^E^\"J„. 
to  tl)E  perfonal  vEdatc  of  i\\z  imteflate.  cLlpon  Demurrer  t(ji0  "ion. 
tons  fjclo  no  pica  %  fo2  per  Holt  C.  31.  Cbcrc  is  a  Difference  be^  5  Leon,  arc 
ttoeen  a  Eeleafc  of  nil  Dcmanfg  to  t&e  peifoii  of  t'je  at5mini=  y,l'Z\o. 

frrnto?,  4s  to  5;., 
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cro.Ei.s97.  crato?,  90  t'n  Yelv.  214.  anB  to  tu  pccfonal  «£lfate,  as  in  t&ts 
Lutw.  249,  ^j-^jj-g .   fp^  f jjg  <^gj^g  jg  ,^j,f  gj^P  j^j^j^j  q^  Demand  to  tDc  pccfo* 

iLev99.'-7  2. 1101  Cffate,  till  JuOgment  ann  £i;ecution  fuco  out 

2  Lev-   210. 

Poft  578. 


Vide  Poft 
Revcrfion, 
Pag.  55)0. 


REMAINDER. 


(  }■  ) 

Attainder, 
Vide  Poft 
630. 


Corbet  qjerps  Tichborn.     Pafch.  d  W.  &  M.  B.  R. 


E 


JECTMENT  ann  Crial  at  TSat;  tljc  Cafe  Idas,  |.  s. 
toa0  Ccnant  fa?  life,  EcmaiiiDec  to  (5(0  mUc  fo?  liife, 
EcmainDct  to  im  fittt,  fccoito,  &c  @)on0  in  Cail,  Ee- 
mainDec  to  tfje  tijjfjt  rpeiro  of  J.  s.  Cue  faio  j.  s,  com-- 
tnit0  Creafon,  ano  tijrn  &a0  a  €)on,  auo  tOen  i0  attainted  ^  ann 
tbe  Coutt  \)t\n,  C6at  tufjetljet  tlje  @)on  toa0  bo?n  before  0?  after  tlje 
SlttainDer,  tlje  contingent  EcmaintJcr  to  ijim  m$  not  Dtfcftnrffco 
ftp  t&e  ucfling  (n  tOe  Ctoinn  tiiring  tbe  life  of  |.  s.  becnufe  of 
t&e  8infe*0  cnate,  toDicb  is  fiifficient  to  fuppo^t  it* 


6.t&c^b.     Thompfon  ruerfas  Leach.     Hill.  9  Will.  III.  B.  R. 

3  Lev.  284. 

3  Mod.  295.  -^  25f^{fe  |i,a0  to  Simon  Leach  fo?  Life,  KemafnUft  to  &fs 
Surrender  of  /\  firff^  fcconO  anD  tljtcc  @on0,  &c,  EematnDer  to  ©it:  Simon 
1\{Thc-wJ  L^^^^  "'  ^^^''  f^J^  Ecmainnec  to  tlje  tiffljt  J;cil-0  of  Simon  Leach  j 
Non Compos  Simon  Leach  tljc  Cenant  fo?  life  futrenocreo  fjis  COate  bpDeen 
toaRemain-  fg  Q,i^  simoH  Leach,  anD  aftEt  tijat  1)00  a  €)0n  bo?n  ano  DIeb, 
void.andcan-  ohO  tljE  €!on  b?oug()t  ott  Cicofmcnt  agaiiift  8)ic  Simon,  anu  Simon 
not  bar  con-  (jiS  jTBtljet  tuas  fonnH  to  be  Non  Compos  at  tljE  CiniE  of  tlje 
llalnder^''"  ^"tcenOEr.  Et  per  Cuf'.  CaUinQ;  tlje  ©uttEnKec  to  be  botoable 
R?ghtofEn-  onlp  it  toa0  bclD,  Cbat  tbe  plaintiff  conlD  baDe  no  €llk  ^  fo| 
try  will  fup-  ()ij3  (jgftate  in  EemainDEi  tons  a  contingent  EcmtiinDcr,  ano  if  tbe 
gentRemarn-  P?eceiient  (ElTatE  ms  gone  ano  CrtErminfD  bp  tbe  ©urrenbcr,  tbe 
der.Rightof  Contingencp  couID  not  aiife.  Cbcrc  niufi  be  a  particnlar€flnte 
tvMt"-°J-i  flctuallp  in  l5Einn:,  o?a  pjcfent  Eiijbt  of  (Sntrp,  [Vide  Bigot  anu 
1  Roll!  Rep.  Smith'0  Cafe,  Cro.  Car.]  ^nH  it  10  not  cnouglj  tbat  tbcte  be 
-  177.  4  ^ 


REMAINDER.  ^77 

0  EiijOt  of  action,  but  it  muff  b£  a  ElgOt  of  entrp  :  ano  tfjcp  xco.Amr-s 
&£ID  tfjnt  it  luas  not  fo^toant  of  lliiffOt  to  il)Z  COuiq:,  but  of  €3=  ^'J^n^. 
pticttj)  to  Do  tljc  act,  tl)tit  a  5i9ali--niu!i  is  IjinBeccO  to  aUoiD  Ijie  js.,  3S3. 
Olun  0iant.  i  Cro.  102.  2  Saund.  587.  3  Keb.  7.     Qnli  if  tljts  (jaD  '  J'l^^'^'  \l9- 
bun  Done  tn  tlje  life  of  tijc  ©ucrniHErEC  bp  Jnqiiintion,  tfjat  .  venr.L^s 
lDou!D  Oaijc  pjcfcclJcD  tl)£  conriJig;cnt  Ecmaiiiuer  ^  mt  tljat  cannot  to  ^os. 
I3c  none  noU),  bccaufe  t(je  pacticulac  CHate  (s  octctmmcD.    €0  pS^ca'c/" 
fljcu)  tD!0,  Holt  C.3!-  f'^in,  150, 151. 

3if  t(jccc  be  Ccnant  fo?  life  toitfj  a  continGcnt  EcmainDcr  to  l'^°r^^- 
H.  anlJ  Ccnant  fo?  life  is OilTeifeQ,  atiD  aftct  tijat  0  Difcent  cas,  I  rj, :']]',■ 
anD  fiije  ^car0  cj:pite,  noto  tlje  contingent  Eematnccr  is  gone,  fo?  3  ^eb.  177, 
tljerc  i0  notljinu  noto  to  fuppo^t  it,  tljc  R.gljt  of  €nti-p  tm\%  'T^^^'^^- 
tutnen  into  a  Eigbt  of  aaion :  15\\t  bcfo?e  ts^e  Difcnit  cijs  Eisljt 
of  vEntt))  U)ii0  fufitcicnt. 

oaut  tbcp  Ijcio  t(jE  S)urrentiei;  in  tl)i0  Cafe  to  be  mefcl?  UofD, 
fo  tIjat  tf)c  pntticulac  (Effate  temaincli  in  bim,  notioitbHanDinrf 
tfje  ^urrenoet,  ano  tlje  contingent  Eemainoce  tiijljtlp  \jc'ftcD> 

3f  tbcte  be  Cenant  fo?  life  uiitlj  a  contingent  EemainDet,  ants  That  R.giu 
Ije  ninhes  a  jfeoffment  in  JFec  upon  Conoition,  anO  tlje  (Howtiw  ^^1^^" \- 
gencj)  Ijappcns  befo?e  tlje  Counition  broken,  tlje  contingent  Ee-  ^k.  *"  ^'"^ 
niainDcr  id  oefftopeD ;  fo?  tfjeee  nniff  be  a  patticular  (Sltate,  0?  o 
pjefcnt  Etffijt  of  (£nttp  toljen  tlje  Contingency  ljappen0  5  but  if 
Cenant  fo?  life  cntec0  fo?  'B?eaclj  bcfo?e  tbe  Contingency  Ijap* 
pen0,  tt)E  contingent  EemainDec  10  ceUiUcD,  ano  raap  ueff. 

Weeks  njerfus  Peach.     Mich.   1 5  Will.  III.  B.  R. 

HDcbifen  out  of  610  lanti0  a  Eent  to  one  fo?  life,  toit&     (  ^  ) 
.  Eemamtcr  oucr,  &c.    ano  Shower  obfccteo,  ^Ijat  tbete  i^,7be"ora 
couio  not  be  a  Eemainocc  of  a  Eent  de  novo;  fo?  tljere  cannot  Rentde 
be  a  EemamOec  Uibcte  tbete  cannot  be  a  Eeuetfion.    05ut  per  novo. 
Holt  C.  %  %Wt  map  be  a  EettiainOet  of  a  Eent  de  novo  ^  fo?  , 'lcv"  h4 
tOe  3!ntcnt  of  tlje  13attp  gtDc0  it  fitft  a  Toeing  fo?  ttjeCObole,  ano  achan-ui: 
t&eti  t&e  leircc  Caate0  ace  caroeo  out  of  it.  Vide  2  Lutw.  1125.    \^^^^°\^^^ 

6  Mod.  lit.     I  Mo4.  118.     1  J.C7.  So,  83.     Carter  J2.     a  Keb.  Sj. 
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45,144,170.  -^^       j_y       J.  ^  A         Lj# 

sLcv.  50,  So, 

140. 

3  Lev.  59, 

MO,  233. 

Stephens  ^  Xjx.  <vtrjus  Snow.    Hill.  1 VV.  &  M.  B.R. 


(  I- ) 


T 


.^epafntiff  DcclatcD  upon  n  Icafe  fo?  |'car0,  red- 

GrowVng  I         dend.  50  s.  at  Lady-Day  anD  Michaelmas,    anD  aflign0 

kS"b  Re"  I  ^^^  Ti3?cacfj  jl^oivpapmcnt  of  a  ^rar'g  Eent,  mz  nnD 
leafeo/aii'  '*'  ciiOing  at  Lady-Day,  1 689.  Cfje  Defcnoaitt  pIcaDcD  a 
Demands.  Eclpafc  untcO  tlje  iStO  Dap  of  November,  1688.  of  all  DcnianD05 
vid^ante57  5.  g,,!,  i,p(,„  ^^emutcer,  ^uUffmciit  uias  fftucu  fo?  tfje  l^Iaintiff. 
loco. 48  JTo?  tfje  ryrotolng  Eent  not  mic,  tobicO  (0  tnci'Dent  to  tDe  Eclie^ 
"  5^  fion,  tons  not  DtfcljarjycD ;  tijo"  t(jc  ficff  ijalf  feat's  Eent,  toljird 
\  Lev.  i?o.  *»a0  a  C)utp  DemnnDablc,  tuas  lelcafeD  5  but  &ere  tfjc  Eelcafe  l)C« 
I  Vent.  514.  i'iiq;  pIcaOED  a0  a  "Bau  to  a!I,  tofjiclj  it  '0  not,  t(je  pea  i0  nauffljt, 
\  Lcv.?oo.  ^"^  JuDtjnicnt  mul!  be  jjibcn  fo^  tlje  pia(ntiff» 

i  Cro.  170.    Lict.  Sec.  510.    i  Mod.  55.     a  Cro.  4S6. 

Lord  Rockingham  ^  al.  contra  Oxenden  ^  al.  coram 
Trevor,  Majler  of  the  Rolls,  171 1. 

( 2. )     np^<S  Lciro?rj(E0  upon  Michaelmas-Dap,  bct\xim\  tlntt  nnn 

Cro,jac.3io.    X    fout  U\  tljE  !3ftecnoon,  before  @)im  fct,  tlje  Ecnt  bcfng  tc= 

kt\)tXi  papabic  on  Michaelmas-Dap  ^  t()C  dueftiou  lDa0,  dObEtljEC 

tbe  €):fciito?  0?  tfic  ^cir,  0?,  toOlcb  10  tlje  fame,  tlje  giointuccf0 
of  tfje  LelTo?,  (ftoult)  IjaDe  tbt0EeiUi'  CbE  Ctecuto?  innaeH  tbat 
tbi0  tBa0  tlje  Eent'Dap,  tljat  it  migljt  baue  been  paiD  in  tbe 
£©o?ninQ:,  anti  tljat  a  Eeleafe  upon  fucb  IpJapment  fjaD  been  a 
Difcljai-jje 5  antJ  tljep  tienieD  tlje  ©pmfon  of  Hale  in  i  Saund.  287. 
and  faitj,  tbat  To  it  U)a0  beio  b^  m  3!uI>0;e0  of  ailife  at  Durham, 
viz.  TSaton  Bury,  &c.  'But  on  tbe  otfjec  @ioe  it  toa0  argued  and 
decreed,  Cbat  tbe  Eent  fljould  go  to  t|)c  ipeir  0?  3lotnturer0,  be* 
caufc  at  tbe  Cimc  of  tbe  Deatb  of  tbe  telTo?,  tbere  toa0  no  3Re. 
medp  no?  S0Ean0  to  compel  tbe  l^apment  tbereof.  Vide  10  Co. 
Clun'0  Cafe,  2  Bulft.  293.  Plowd.  172,  173,  1  Inft.  202.  i  Keb. 
59.  I  Sid.  162.  2  Cro.  Fox  verftts  Whichcot. 


RE- 
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X'idc  Cro. 
Ei.  318, 8S 
3  Co.  51. 
I  Leon.  79. 
Lar.  248. 


Staple  T;^r/^.y  Havden.     Trin.  2  Ann.  B.  R.         sc.  isaik. 


6  Mod. 


I,  2. 


C  tons  laio  tioton  bp  tlje  Court  ftt  t\yt  Cafe  of  Staple  aiiti 

Hayden.     Trin.  2  Ann.  B.  R.    m\)\t\i    fCE    CitlE    Default,  Repleader 
p.  216.    irlcff,  Cljat   at  Common  Lain  a  EepIcaDct  U5n0  before THai. 
nllotoco  l)Cfo?e  Cvial,  bccaiifc  a  Clcctitrt  cio  not  cure  an  im=  vidcCxMod. 
matctfal  Jfliic :  "But  noto  a  Ecplcanec  ouff'ot  neuec  to  be  allotDcU  ;'l^-^  , 
befoje  Crial,  bccaufe  tlje  jfault  of  t&e  IfTiie  map  be  DcIpcD  bp  tfje  2  lc  " ''' 


V.    12. 


€:rtal  bp  tbc  €)tatiite  of  91eofail0»  141, 164- 

aUlp,  Cbat  if  a  EfpIcaDEc  be  DcnictJ  luljete  ft  (fjattlo  be  Q:cnnt=  iherc't 


anr- 


clF,  0?  gtautcB  U)l}fce  it  fljoulo  be  OcmeD,  it  10  Ctro?.  able.  Error, 

gulp,  CDattbe  ginojjmeut  of  Eepleaoct  10  general,  viz.  Quod  ^Mod.2, 
partes  replacitent  ^  ano  tfje  part(c0  mull  bejjtn  agafn  at  tbe  fitC  Pariies  begin 
fault,  luljicb  occafionco  tbe  immaterial  jlTuc :  Cbat  if  tbe  Decla-  ^c  novo  at 
tationbe  ill,  tbe-Bar  ill,  ano  tbe  Ecplicatton  ill,  tbe  lp»attic0  mutt  iMo?^/"'"* 
begin  de  novo  ^  but  if  tbe  TBar  be  tjooD  auD  tbe  Eeplication  ill, 
at  tbe  Replication.    Vide  3  Keb.  664. 
4tblp,  Bo  Co(!0  are  allotoeo  on  cttber  Sine,  NoCofts; 

5tblp,  Cbat  a  Ecplcaber  cannot  be  atoatQen  aftec  a  Dcfiiult,    S,^,f^" 

6  Mod.  2,  5. 

See  the  Form  of  a  Repleader.    Lutw.  1622.  iKeb.  25, 

39. 89, 90. 

5  Lev.  20, 

440. 

Dyer  117, 

118. 

2  Saund.318, 

519. 

1  Salk.  1 7 J. 


Vol.  II,  t  Replevia 


98o 


r""    Replevin  and  Homine  Reple- 

Raym.55,54,  X  J. 

6Mod%8,  giando. 

81,103,158,  o 

i8^. 

[K/W^  77//^  Avowry.] 


Halet  ^erfus  Burt.     Hill.  8  Will  III.  B.  R. 

(I)      TT  N  Trefpafs  fo?  tatjfnff,  8cc.  Cfte  Defendant  niffifien  tfjat  tlje 
Huifrc'd  *    I   1?^^^^  ^^^^^  P^^  ^  ^ixmtxt,  ano  Cime  out  of  ^(nD  &aD  0 


I 


cannot  grant  I  Couct  of  qII  38foii0,  Eeple\)in0,  &c.  gtiHitcble  fn  0^  out  of 
Replevins  -•-  (joutt,  aiiii  tijat  8  EcplcDm  tDa0  jjcanteD  to  D(ni  bp  tlje 
i^Mod  2T2.*  "^^flil^ff  o"t  of  ^I^oM'^N  virtute,  &c.  Jt  tuas  qucfifon0D,  C^Ujct&cc 
S.C.  a  l|)unD;cD  Coutt  couIH  p^ercrfbe  to  boID  pica  of  Ecplebtn^,  be- 
s.  c,  earth,  jgyfg  (^g  countp'Court  coulD  not  bolD  pUa  of  tbem  at  Com* 
\  i°nft.  145.  tnoti  JLatD,  but  tofte  enablcD  bp  tbe  8)tatute,  tobicb  cytcnus  not 
ainft.  139-   to  tftc  i^uiiD^cD'Clouct  ?  TBut  per  tot.  Ciu'.  clcatl?  5  @)uppofing: 

§yS"Lf'^*  '^^P  "^^'P  ^^^^^  ^^^^  in  Court,  pet  tbcp  cannot  pjeCccibe  to  grant 
F.N.B.  75  tbcni  out  of  Court* 

^  Richards  'uerjus  Cornforth.     Mich.  9  Will.  III.  B.  R. 

.  c  "-0  T?  R ROR  of  a  3iutJffmcnt  fn  Ecplebin,  tobnrefn  tbe  Dcffntiant 
Rrn7Uere  -tL  otiotDcD  fo?  EfHt  Bno  tciD  3lut)gnicnt  ^  anD  nottj  ^?.  Car- 
part  is  not  thew  aingneD  fo?  €tto?,  tbat  part  of  tbe  Ecnt  became  nue  aftec 
Er'ror' but  ^^^  !Dlficer0  taken,  fo?  tbe  Difttef0  tDa0  maue  tbe  26tb  Dap  of 
might 'be  cu-  September,  7  W.  3.  toftfCb  lDa0  tl)?ee  Dnp0  bef0?e  Michaelmas  3 

red  before  tobEcea0  tfje  Defenbant  bat)  aboineD  fo?  tbat  Michaelmas  Eent. 

JSng'the  Et  per  Cur\  Cbi0  10  nausbt5  fo?  tbe  giubflment  10  to  babe  a 

Avowry  a»  JRetucu  iiTteplebifable,  i.  e.  tbat  be  (ball  babe  tbe  Diffrrfs  a0  a 

l".^"^*:-  piebffe,  till  all  tbe  Eent  abotocb  fo?  be  patu,  anu  tbat  ms  mo?e 

jac^Tj!"  tljan  tone  tue  at  tbe  Cime  of  tbe  Diffrefe.    Sn  tbi0  Cafe  t(je 

5  Mod. 565.  9botoant  before  Jucgmcnt  IboulD  babe  abatcb  bi0  Qboto^p,  quoad 

cards  v«n  tf'^  Michaelmas  Eent,  anD  taken  Jnbfcment  fo?  tbe  reft  5  but  tbe 

cornefortb.  DefcTitiant  ffetttnff  1)10  9boto?p  menOfb  in  C  B.  tbe  Eoll  toatf 


Moor  281.    anicnbco  bfte  in  B,  R,  aiiD  Co  tbe  €rto?  tD80  curcb. 

Hob.  133,  " 

208.  4 


Moor 


I 
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Moor  'vcrfus  Watts.     Mich,   iz  Will.  III.  B.  R. 

*■  ■  ■ 

UPON  a  Habeas  Corpus  ft  toaiS  rctUl'ncO,  tijat  Watts  tDaSf     (  3  ) 
in  CuftoDp  bi?  eiittue  of    a  Capias  \i\  Withernam;    nnD  "1°,;^/,';,^^" 
tijc  Cafe  tons,  %\m  upon  a  Homine  Replegiando,  t&C  ®f)ei:iff  re=  See";  Show. 
tunuD  ail  Jnflnifiti'on,   ffnntiifl:  tDat   tlje  Jpartp  toa0  cloigiuo,  \^s,  i^x  to 
tD&crrtipoil  a  Withernam  iffllCO,  returnable  oftab.  Martini,    toljicfj  ^'mocJ.  S4. 
11130  not  pet  come  ^  but  tbe  Dcfciioant  toas  taftcu  tiKreitpoii  ano  Lir.R9p.54. 
inoiicD  to  be  bailco,  antj  tbe  Q3attet  luas  font  ^\mz^  nioUeD  ant)  t^'°"-  ^^^' 
tiebateU.    3ittoa0  obfectcD,  Cliat  (je  cotiio  not  be  bailcD  tipoii  t&c  tarcfi.p. 
Withernam;   fo?  it  Uias  an  €)Ccaition,  antJ  be  bao  no  Dap  in 
Court,  ano  tfie  plaintiff  coulD  not  babe  a  ne'a)  Withernam :  ann 
t-be  lo?o  Gray  conuno:  into  dTourt  upon  an  Elongata  founo,  teas 
comnitttcD  anD  lap  bp  a  JTo^tnitjbt :  3ifo  tDep  citcD  Raymond  474. 
anD  fa(D  tlic  Eeturn  of  t&e  Elongata  teas  a  fttno  of  Conbiction, 
anu  tfjE  Defenbant  tfjercbp  cffoppEd  from  pleatiino:  Non  cepit. 
€:ijat  tDljtcO  fecmeD  to  be  tfjc  ©enfc  of  tDe  Cljicf  Slulticc,  ta 
toljicb  tbe  reH  agreeD,  toas, 

i{{,  COat  a  Homine  Replegiando  tiaE0  not  Oiffer  from  a  coni^  The  Sheriff 
won  Replevin  de  Averiis  5    aUD  tbat  \n  a  EcpleUill  fo?  Cattle,  "nnorreturn 

tlje  ^beriff  mua  citber  return  a  Deliberari  feci,  oj  an  Cvcufe  J,ot  ukcn° 
tbercof,  viz.  Cbat  no  TSotip  came  to  Ojeto  Ijirn  tfje  Cattle,  0% 
Elongata;  'But  be  cannot  return  tljep  toece  not  taken,  fo?  t&at 
Cae0  to  tbe  Point  of  tbe  mrit  toljtclj  tbe  Defennant  i0  to  falfifp, 
nnD  not  tbe  ©betiff;   tbat  tbercfo^c  tbe  €)bcriff  muff  return  an 
Elongata  tobere  be  cannot  mafee  a  Deliverance,  antJ  tbe  Defcn-  After  tion- 
Dant  10  npt  conduoeo  {\^  tbe  Eeturn  of  tbe  Elongata  to  pleao  Non  ^f^^T^S 
cepit,  becaufc  it  U)a0  necelTarp,  anD  be  cculD  not  auoio  it:   3nD  thernL  a-" 
B0  fo?  t(j{0  Eeafon,  no  action  I{e0  againtt  tbe  @)bcr(ff  fo|  a  falfe  w^ded,  the 
Eeturn  of  an  Elongata,  tobere  be  cannot  make  DcKUcrance ;  fo  Say  0^ 
tbe  Defcnoant  i0  not  concUitJeO  to  plean  Non  cepit  to  tfjc  Action,  Non  cepir. 
liEcaufe  fje  cannot  falfifp  tbe  Eeturn*  sce  zshow. 

aWp,  Cbat  tbe  Capias  in  Withernam  ooe0  uQt  alter  tbe  Cafe^  fLXT?. 
1102  make  it  tbe  flronffcr,  Oecaufe  it  10  tDe  meer  Confcquence 
of  tbe  Eeturn  of  tbe  Elongata  ^  tbetefoje  be  i0  no  mo?e  elfoppeD 

h^  tbe  Withernam  tbiin  bc  tDa0  bp  tbc  Elongata  to  pleaD  Non 

cepit,  0?  to  Claim  p?opertp  if  it  tDcrc  a  common  Replevin  de 

Averiis. 

3tilp,  Cbat  in  Replevin  de  Averiis  aftCt  an  Elongata  antJ  Wi-  YTon'"*^' 
thernam,  if  tbE  DefenUant  pleati0  Non  cepit,  \)z  fljall  balie  m  or^ciaTrnTng" 
Cattle  again,  anH  ebcn  a  Capias  fn  Withernam  ajjainff  tbe  Property.the 
Plaintiff  fo?  tbem ;  fo  it  i0  if  tbe  DefenUant  claim0  a  popcrtp.  SaKv"hi, 
®ince  tbe  Caftinu  0?  13?opcttp  is!  in  €iuc(tiojt,  tbe  lata  Deems  it  Goods  again. 
teafonable  tbat  tbe  DcfenDaut  fljoulo  baue  bt0  ©0000  apin  ou=  soinHomine 
tinir  tbe  Difpute ;   gnD  bp  tbc  fame  Eeafon  in  n  Homine  Re-  SaiTSf 

Vol.  II.  Z  2  pleaiando  bailed  on 

Kon  ccpir, 


.Ai. 


^8z       Replevin  and  Homine  Replegiando. 

plegiando  t&C  JDcfcnUont,  lipoil  p!catiing  Kon  ccpit,  fijoUlD  b£  ttiiO' 
UH  to  Iji0  libectp  i   nuD  tijc  Court  DcnirD  tlje  VVitliemam  to  be 
an  €]Cccution,  fo?  tOnt  cannot  be  bcioiz  3uDQinfnt,  nnD  IjcID  it 
iTmefnTpTo-  *'"'?  ^"^  '^^  '^  "'^^''^^  pjoccfs  t  Slfo  tlifj)  l3JI!(IirD  tl)s  CofE  iu  Ray-  , 

vid.  jshow.  tfjE  Reg.  79.  a.  nuQ  tljoHgljt  tt  maD£  fo?  tljem,  ant)  tijat  upon  Kon 

6M0S4.    ^^P't  plfiJiJCD,  Ijc  mtgljt  bcbnilED.  Keil.  71.3.  F.  N.  B.  74.  mae 

Farcfl.17.    cit£t».    SJccintj  tijip  fartbct  Ecafon,  tljat  fjctebp  tyc  €^iippofaI  of 

tljc  mnt  10  tJcnicB  anD  balancto,  ano  tljc  n^attct  fiancs  imm^ 

rent,  accosting  to  tlje  Eulc  of  050111110  laio  l»o\i5n  bp  nii>  LojtJ 

Coke,  upon  Weft.  i.  c.  15. 

There  may  4tlj!p,   tbC  CClltt   bClO,     Cljat    tftCtC  lUigljt  feC  8   IlflU    Witlier- 

I'he^rnamV^/r  "^"^^  ^'"^  obfctijcti  It  1030  iiot  neccffatp  iioj  matetial  to  Dftctnilne 
thc'iDcfcV"^  tbat  in  t|ji0  Cafe  -,  fo?  tbe  T15ail  uiull  be  t'li  a  @)uui  cevtain,  toitfj 
danthasbeen  CoiiDltion  tijat  |jE  appcat  de  die  in  diem  ,  nnO  if  ^uDffnieUt 
Ehe'filr""  aSa^"^  Jjin^  ^6^^  6^  tenDCt  IjiS  TSOtsj)  in  Withernam  ibidem  re- 
manfurus  qooufq;  be  rcnCEt  tbe  l^flttp,  anD  pctiiiit  \m  to  go  at 
large  ^  tbcrcfoje  if  be  be  cenocteD  again,  be  in  in  Cuaonj)  upojt 

tbe  Withernam,  80  bef0?e.     %0  if  H.  b?tn50  ««  Audita  Querela, 

nnD  (0  batfcn,  ant)  Jntigmcnt  is  agalnir  bim,  labcn  H.  10  rcnDereti 

6acfe,  be  i0  in  CuCtonp  again  upon  tbe  fiia  Cyecutfon ;  anD  fo  in 

an  appeal  of  s^utDer,  if  tbc  DcftnDant  be  bailcD  anD  niafec0  De* 

fault,  12)?occf0  fljall  go  ogainff  tfie  TBail,  anD  alfo  a  Capias  a^ 

gainfi  bnti  j  lut  if  be  tenDec,  be  (s  in  Cufiobp  upon  tbe  Appeal  i 

JaTcmS"  ^ct  Note;  eipon  bie  Oefnult  a  nclu  Capias  ltf0  againff  IMu  g)a 

the  Defcn-    III  tbis  CJ?fc  if  befo?c  tbc  Withernam  tijc  DcfcnDaiit  baD  pIcaDfO 

riant  pleads    Nonccpit,    tbtlt  baD  ficppiD  tbC  VVithemam  5    but   if   tbat  OaO 

iio°w&  been  founD  againft  bim,  tbe  JnipeDinient  tea©  rrmoiJCD,  anD  a  Wi- 

11am  fliaU      thernam  (IjcillD  l)a\)e  gone  ;   fo  i)iX£f  If  afttc  tbe  Withernam,    be 

Vide*  6  Mod  J^'f"^  ^°"  "P'^  ^'J^^'J  '2  ^''""^  againft  bim,  anD  be  10  not  ren-- 
84.  DcreD,  a  Capias  in  v\  itbernam  l(c0  againft  bim,  a0  toell  a0  pio-. 

Lit.  Rep.  54.  cef0  againft  l)i$  XqH  5  fo?  t{jctc  ig  nothing  to  iinnct  it»    Vide  8 

2  Leon.  Ca(.    ri  -r    n  ?    • 

^j,  H.4.  2.  T.  Mainprize  25. 

'  ''  Cbc  piaintiff*0  Ccunfe I  feeing  tbat  bp  tbe  S)pin(on  of  tbe  Coutt 

tbe  DffniDant  coulD  not  be  faailcD,  unlcfo  be  pIcaDeD  Non  cepir, 
tiJculD  not  DcHbcc  a  Declaration  ^  \X}\)icl)  t&e  Coutt  faio,  tuaa 
putting  a  Dlfficulti'  upo;.  tbcm  ^  ano  upon  tbi0,  in  o?Dct  to  non^ 
fu!t  tbc  Iplainttff,  tlje  ^ucftion  idhs,  Kiljetbft  m  Ipiaintiff  toas 
DcmanDable  upon  tbe  Withernam  ?  aifo  tbcrc  toag  a  former  Clue- 
ftion,  ^Obctbct  be  nilg'jt  be  bailcD  upon  t{jc  Habeas  Corpus  before 
tlje  Eeturn  of  tbe  Withernam  > 

90  to  m  laft  l9oin£  tbe  Coui:t  f)c!o,  t:bat  bcfo?e  tbe  Eeturii 
repiVgTando,  cl  t\)Z  Withernam  tbe  DefcuDant  com  not  be  fcaiieD;  anD  foit  is 
Defend-inc  '  flf  Qn  Sppcal  of  Sl^iitDer,  tbf  €>£fai5ant  ougbt  not  to  be  batlcD 
bluedbcfore  ^^f^?^  ^bc  Ectutn  of  tbc  miit ;  anD  tbo"  tbis  bao  been  Done  in 
the  Return  QW  i3ppcal  bp  (omz  BiDgcs,  pct  per  Holt  C.  J'*  3t  too0  Done  mi- 
of  the  \vi-   nus  rite  5  (jc  Ujcuio  not  tD^tefoK  iiU^lu  03ail  Ucfo|£  tDc  Erturn  of 

thernam.  ^  jj^^. 


Replevin  and  Homine  Replegiando.      ^8^ 

tl)Z  VVitlKrnam,   asiD  fiJlD,    t()at  in  a  Homine  Replegiando  aftC!:  ^^^  ^/^T* 
on  Elongata  cctumeD,  if  tlje  Defenoant  comes  in  gratis,  aiiO "'    °''"* 
picana  Non  ccpit,  (jc  fljall  not  be  put  to  finU  TSail  ^    (Ratio  vide- 
turefle,  becnufe  IjCiebp  tlje  Withernam  !0  cfioppcB  0?  fufpniQcD,) 

but  if  Oe  comes  in  in  CuftoDt;  upon  a  Capias  in  Withernam,  (je  mull 
Cibe  'Ball,  anti  cannot  be  aDmittcO  to  tfjat  till  Dc  call  fc?  a  De^ 
daration,  anU  plcaD  Non  cepit. 

as(  to  tljc  ot'oEc  point  tlje  COief  Eunice  fafo,  tDat  fcfjenE'Jct  a  ^'"'""'Jj^' 
dUitis  nteamo,  uiOicIjIscetucnablc,  tljeEetomDap  isaDapoHhcRe 
to  boti)  pitttes  to  appear,  anD  tbo'  tljc  eairit  be  returnco  not  turn  of  the 
ferljcp,  tlje  Defendant  map  appear  to  pjeljent  anp  ill  Confcqucncc :  ^n'J''^'^"''ba 
3s  to  p?EUent  a  Capias,  5  E.  4. 69  @)o  (jEtc  to  faUe  Ijimrcif  on  a  lonfuhLhr 

"Withernam.  Refpond.  57.  7E.4,  5.     Gpon  a  Diftringas  proximas  notappsar- 

viilas,  &c.  tl)E  Defendants  IjaUc  no  Dap,  pet  tfjcp  map  appear  '"^' 
anD  traDerfe.  5n  a  common  Eepieljln  tljc  ©jiginal  giUes  no 
^(i^^  fo|  tl}at  is  Vieontiel  5  fo  is  tbe  Alias,  but  tbe  Piuries  i&  re- 
turnable tjere ;  ano  tbo'  tljcre  is  no  Summons  no?  attact)mcnt 
in  tlje  unity  pet  tlje  Dap  of  tlje  Kcturn  is  a  Dap  to  tlje  l^at-- 
tles,  ano  tlje  Cnttp  is,  tijat  tlje  Defenuant  attachiatus  eft  ad  re- 
fpondend.  de  plito  quare  cepit,  Sec.    gnO  t()C  Eeafon  iS^  bccaufe 

tijo'  in  Crutlj  tljete  teas  not  actualip  an  attacbment,  pet  birtual* 
ip  anti  in  confctiuence  of  LaU)  it  is  fo,  Ije  beins  bounD  to  appcac 
upon  tbc  peril  of  a  Withernam.  9nD  tljo'  tlje  plaintiff  bt  ab* 
Cent,  be  map  mafee  an  atto?nrpi  ll;crcupon  be  teas  calleD  anH 
nonfuiteo,  fo?  otbertrifc  tbe  Defenuant  migOt  lofe  Ijlg  Libertp  foi 
ctjcc  bp  fucD  a  Contrivance* 

HoiYi  ^erfus  LQwin.     Hill,   ii  Will.  III.  B.  R.  ^ 
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B  Replevin  tbe  DcfcnOant  matic  Conufance  fo?  100 1.  de  red-  i„Vpi  _  _ 

ditu  onerat.  in  Arretro  pro  uno  Anno.     Cbc  Plaintiff  aS  tO  Barof  Ten- 
50 1.  plcaDS  de  injuria  fua  propria  abfque  hoc  quod  fuit  in  Arre-  ^^^^l^^^^ 

tro,  antj  as  to  tlje  oiber  50 1,  tbat  be  toas  rcatjp  on  tbe  lanii  till  Jhe  Monly"' 
€)un=fct,  anO  none  cnmc  to  receive  it,  anD  tljat  be  is  fldl  reaop  to  ought  not  to 
pap  it,  anD  b?(nQ;s  tbe  i^ouep  into  Court :  DefcnDant  Demurs  rpe«  |'„''to  coS! 
Ciallp  to  tljc  firft  pica,  quia  attingit  ad  generalem  exitum  :  3nD  aS  vide  Poft 
to  tlie  otbcr  50 1,  be  taUes  it  out  of  Court,  &  pro  dampnis  dicit  590'.  597-^ 
quod  non  obtulit,  &c.  anD  upon  tbis  tbe  plaintiff  DcmurreD*        i  ^\2'.tl^' 
€!ji0  Cafe  beintr  federal  Eimes  fpolten  to,  it  toas  IjelD,  1  vejit.  212^ 

iff,  Cf)<lt  de  injuria  fua  propria  abfq^  hoc,  &c.  toaS  an  impct^  De  injuria 
ti'ncnt  rounD-obont  CLlap  of  plcnDing  tlje  gcnccnl  Ifiue,   anD  tbatjuodfmtia'' 
ft  amouiitcD  to  no  mo?e  tban  tbe  ocneral  3!(rue,  riens  in  Arrere,  Arretm;  a-, 
anD  ccnffciucntlp  toas  ill  upon  a  fpecial  Demurrer :  3ifo  tbis  Cra=  [^e""c'ne7ai 
Sierfe  put  tbe  DefcnDant  to  an  uunecefTatp  Uepllcationi  t()erefo?e iffueT 
as  to  tlje  50 1,  'ttoas  clear  fo?  tDe  DefcnDant. 

3D!p, 


^^4      Replevin  and  Homine  Replegianclo. 

snip,  30  to  tljc  otfjcr  50  1.  t(jE  Court  &cl&,  iff,  Cljat  tlje 
bare  paratus  tons  not  fufficicnt,  nno  did  not  jiniount  to  a  \£  ciiDcc 
tDitljout  an  obtulit,  nnD  tljcrtfojc  fits  bemg  uany  oa  t[)E  innD, 
Once  6e  DtO  not  tcnDEi;  t&e  Ecnt,  Dio  not  oblifte  tl)c  (5D?antcc  ta 

Vide  ;  Lev.  DcnianD  tljc  Ecnt  befojc  Ije  niaoc  Diffrcf0,  Hob.  207.  i  Ven.  152  2. 

104,105.  g,^jj  fp  jjjp  D((fcEf3  iDass  latoftil  toitljout  0  DemanD,  nnn  tfjtu  t{jc 
9t)otu?p  0?  Contifance  of  tlje  Defcnoant  ftanDS  unnnftocceD.  aDIi?, 
Ct)e  Profert  of  tt)E  09onE|i  toa0  inipctttncnt  anD  IDlf,  Keil.  20. 
Dy.  227.  2  E.  4,  25.  PI.  15.  2  Cro.  126.  Jn  Debt  upon  a 
•BonD,  tljEte  niiffOt  be  a  Profert,  to  fabE  DamagES  ^  bEcaiife  tfjcrc 
tbe  0^onEp  is  tlje  Cbtng:  in  DEmanH :  "But  it  cannot  bE  in  an  3' 
J)oto?p  to  a  EEplEDin,  bEcaufE  tljE  aboto?p  is  to  luaifp  tlje  ZaUng 
tht  Cattle ;  anD  tobEtljEt  tbe  Q^oncp  is  pniD  0?  not,  is  not  tDe 
ClUEfflon  5  but  if  tfee  Diftcefs  luas  iigljtfuUp  taken,  tfje  SUotoant 
mutt  banc  a  Ecttirn  5  if  to?on5funp,  be  muft  anftoer  tbe  pnintiff's 
JDamages.  31f  tDen  tlje  Profert  uias  fiiprtfluous,  fo  ^ras  toe  a^ 
JjotDanfs  acceptino:  it,  anD  SwDijment  muff  be  giDcn  f ;?  tfje  aftotO' 
ant  on  tbe  auotojp,  bp  tofjicb  it  appears  tbat  Ecnt  icoas  bebinD, 
anti  t&eDiffcefs  latoful,  anD  to  toljico  tficte  is  no  fufffcunt  anftuer. 

f  5-  5  Pratt  verfus  Rutlith.     Trin.  13  Will.  III.  B.  R. 

Vide  this  Cafe,  Title  Avowry,  PL  6.  Pag.  95. 
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F  Property  claim'd  in  Replevin,  6  Mod,  69,  81,  139,  140. 
I  Lev.  90.  Lutw.  1316. 
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Vide  I  Lev, 
08,  85,  -.89. 
e.  Lev.  198, 
3  Lev.  56}, 
366. 


Fitz-Hudi  i;fr/i/j  Dennington.     Mich.  2  Ann.  B.  R.  s.c.  (jMod. 

O  J  O  J  2Z7,  259. 

DEBT  on  a  TBonti,  tnitb  ConWtiott,  rccdfnor,  €;&at t&e  condition  to 
plaintiff  teas  9pp?entice  to  tbe  Defenuant  fo?  fetien  JeEnd^ifS 
^ears  ^  and  that  if  the  Defendant  at  the  End  of  feven  vcnYMnup' 
Years  (hould   procure   him  to  be   made  free  of  the  on  Requefl ; 
Joiners  Company  (if  requefted)  then  the  Bond  to  be  void.    C6e  feXde'^f 
Dcfennant  plcatien,  Cbat  at  tlje  CnD  of  felien  ^eat0  o;  after^  the  kn  Da^, 
toacus  hucufq^  Oc  toa0  not  rcquEffcD.    €De  Court  (jeId  a  Ecqucff  ^" '  ^"• 
iieccfldrp,  fo?  tt)c  Conoitton  tnas  to  Do  a  collatccal  C&lno:  5  and  Pai.  /21, 
00  it  (0  pact  of  Wsi  ConDition  it  mud  be  auccccD  t  ano  (jcre  a  Re-  fared.  143, 
qitcC  toitbin  tbc  feticn  ^cat0,  toben  tbe  Cbing  toa0  not  to  be  none,  ^^^ 
(ball  not  be  tntcnuco  per  Cur'.    aftEtti)acD0  tbi0  tDa0  motjcD  affain  sty.^p,  74. 
tp  Broderick,  tobo  urgcD,  Cbat  tbe  DefcnDant  (boulD  balie  pleaDcd  "^c^-  ^^■ 
lie  tDa0  not  cequeftcD  ffenecallp,  and  tbat  tbe  Eequett  migbt  baue  ^8^    '^^' 
been  before  tbe  oSnd  of  tbe  fcden  ^eai:0.    Et  per  Cur'.    '%\a  not  ^  cro.  183, 
to  be  done  poft  finem,  but  ad  finem,  and  tbe  end  of  a  ^bing  f0  J'^  . 
aItDap0  pact  of  tbat  of  lubicb  it  i0  tbe  Cnd,  and  be  tDa0  to  be  a^y.^zdof"' 
made  fcee  tbe  latt  Dap  of  tbe  feben  ^eac0,  and  iboulD  bade  re«  *  savind.  55. 
quefied  fame  condenient  Cime  \>\  tbat  Dap  tbat  tbe  otbee  migbt 
bade  a  ceafonable  Cime  to  do  it  in.  Sdiudged  on  a  ^Ocit  of  €cco| 
of  a  3!u5Q;mcnt  in  tbe  ^acibal'0  Court  fo?  tbe  paintiff,  and  tbe 
3;«dljment  CCdecfed,  per  totam  Curiam. 


RES- 


<:;S6 


Sec  Croc 
Car.  109 


RESCUE. 


Crd.  jac. 

34J,  486.     2  Hawk.  P.  C.  139,  &c. 

Dominus  Rex  ^erfus  Belt.     Mich.  8  Will.  III.  B.  R, 

(^■)      Tf  ^  f ^^  ^^'f^  °^  ^  Ecfcuc  tbet£  ate  ttoo  maps  of  pjocecDniff  * 
Rc'fcuertdi  I    3f  tbc  EErcou0  (0  cctiimcD  to  tOc  PDilajer,  onD  mot£(s  of 

bedifcharged     I      ©UtlatDJ?    iiriIC0,     fltHJ  t|)E    EcfCllEl'    (0    C^OUffljt   intO  COUtt, 

upon  Affida-  M.  ^g  (^jjn  ^qj  (jg  tifc()nrD;cu  upon  9ffiiJat3{t0  j  but  toljerc  tipou 
vid*  PI  -.   t6e  Ecturn  of  a  Ecfcuc  an  attacljmcnt  10  grantco  anD  tfjc  partp 
infra.    '    cjcamincn  upon  3irttercoffato?tc0,  upon  anftociins  tfjcni  &c  njall  be 
UifcDargcD. 

sceRay.KJi.  Anonvmus.     Trin.  ii  Will.  III.  B.  R. 

1  Lev.  214  "' 

i,  Lev.  z6,  iS.    4  Lev.  46. 

''^  C  1  )  '^   ^T^i|)€  ©Ijcriff  mutncO  virtute  brevis  raiht  dired*  feci  War- 


T 


^^BMiis  J-  ""'^-  ^  ^  ^-  ballivis  meis  qui  virtute  inde  ceperunt  tbc 
had  him  in  DcfCUDant  &  in  cuftodia  mea  habuerunt  quoufq^  fuc()  nnU  fucft 
^h^'^sh^riff  r^fcuflerunt  ()(m,  ex  ciiftodia  ballivorum  meorum  :  i^nO  ^?.  Eyre 
ind  H.^rcf-  itioDcU  to  quaCi  tl,  nnn  it  tono  quaQjED  per  Cur*,  jfoj  per  Holt  C. 
cued  him  out  J.  ^fjEii  tfjc  TaiUffQ  IjaUc  atrcffED  tijc  13attp,  [)c  10  fn  faa  anD 
dUfSai-  ^"  ^»^"t&  <n  tljElc  Cnaotjp  ^  but  in  Lato,  Ijc  10  in  t()c  Cuffoup  of 
lifFs,  ill  for  tDc  ©ftcriff :  $ln  Snfujcc  t itijcr  ^ap  10  ffooo,  viz.  ^{jat  be  toag 

Repugnancy.  xtkUtT}  OUt  Cf  tljC  'BaUtff' 0  CuflODp,   0?  tljat  IjE  ^030   tCkinn   Ollt 

456!" 432?  of  tijc  @I)eriff0  CunoDpi  but  to  rap  Ijc  toag  in  tfjc  cTuiTotip  of  tbe 
poft  5S9-  g)l)eriff,  anu  pet  rcfcucD  out  of  tDc  CuttoDp  of  tjje  3atliif0,  10 
Lutw.'i'i'"  repugnant. 

6  Mod.  211. 

3Mod,u4.  Anonvmus.     Hill.  5  Ann.  B.  R. 


(3)  T  T  PON  an  afROatjit  of  n  Ecfcnr,  an  attacbmcnt  tone  p^ap'tJ 
forTReivuc  ^*-  ^ffainfl  tljE  Effcucrs,  ano  tl)i0  tiias  a  Ecfcuc  upon  niEfne 
B^cv^  gran-  p^occf0  ^  Lut  DcnfcO^  fo?  per  Holt  C.5I.  CI]C  Ecfcuc  niuft  be  rc» 
ed  upon  Aft-  tucncD  upou  tftc  COtit,  auo  tl)c  emotion  ann  ^IttacDmcnt  founocD 
'*'**"'■  upon  tljat^  but  it  is  ncDcc  tljc  Ctoutfc  to  giant  it  upon  SfilDaDit0. 
Fine  for  a  ©it  Samuel  AQry  faiD,  it  luao  t()E  confinnt  Courfc  upon  t&e 
Reicuc.  IRcturn  of  a  Ecfcuc,  to  fct  four  Boblr0  f  (ne  upon  cacb  ©ffcnUcr, 
ontj  tljat  IjE  ban  it  from  t^?.  31-  CVoifDcn.  Hill.  1 1  VV.  3.  B  R. 
Vide  2  Jo.  198. 

See  6  Mod.  141.  a  Difference  where  'tis  on  mcfne  Procefs,  and 
where  on  an  Execution. 

4  RE- 
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3  Lev.  J 1 2. 


Rex  &  Regina  'verfis  Leaver.    Trin.  J  W.  &  M.  B.  R„ 


I 


15  att  3!nD(ctmcnt  of  'Bacretrj',  tDc  Dcfcnuant  1000  conDtct     c  i- ) 
ano  fiiiED  lool.  tDljiclj  Ujag  Jcufct  bp  tfje  ^Dcriff,  aitD  paid  J^''''.°^^.^: 
Into  tfje  lpanO0  of  tfjc  Collccto?0  ^  aftettont:t!0  tlje  JuDgment  nngainir 
ms  ccDeiTeu,    Pemberton  moDEH  fo?  a  Rule  fo?  Eeftitution  any  thut  are 
BBainfttlje  CoUfrto?0.  Holt  C.  3!.  3!t  cannot  b£,  fo?  mp  ate  not  "^e  Record"^ 
partp  to  anp  Eeco^o  (jcre  t  ^on  otiglji  to  Cue  out  a  fpcclal  Sd.  fac.  Raynt  85. ' 
out!  ninUc  tfjcm  paiticB,  a0  in  i  Cro.  328.  6ut  t&i0  \)z  alfo 
tioubteo,  faptno:,  tO(0  Cafe  DiffeteD :  jpe  put  tb(0  Cafe  t  3.  Eeco« 
iJEto?  in  (Ei'eamcnt  10  btflcifeD,  0?  mafee0  a  jFcoffment  5  after* 
li)art)0  tbe  Juugment  f0  rcDcrfeti:  mm  a  Mtit  of  Eeflitutton  lie  f 
Ipe  fato  it  taoulD  not,  becaufe  tfje  DtlTetfo?  0?  feoffee  ate  8)ttanget£S 
to  tlje  Eeco^o,  tuljicb  Pemberton  agceeD*  3f  a  jFeme  tecoDet  Da^ 
maQ;c0  ano  tljen  mactie0,  ano  tOe  autJgment  10  teijEtfeo,  Eeftf* 
tuttou  Iie0  againa  Ijcr  anD  6ct  ^U0banu  5  but  t&ep  ate  L3attie0  ? 
^uD  tDe  ^ottou  ttia0  Demeti* 

I)ommmkex^erfusTo(\'m,(^ al\  Hill.ioWill.ill.B.R.  v.JejMod; 

•^  443,  444- 

Amotion  tDa0  niaDe  fo?  Eeffitutldn,  upon  Qua(!)(ng  an  gjn-  i^eLuV^n 
qutntion  of  jFo?cible  Cnttp  5  tbe  Cafe  tDa0,  ^fjat  tbe  teffo?  denied  upon 
attc(!er»  tbe  LetTee  fo?  Kent,  ano  tobilc  be  toag  fn  Culfodp  enteceo  <i^^j^ing  in- 
m  $;oufe  unoet  p?etence  of  jFoafeitute  bp  a  l3?otiifo  (n  tbe  rrclbrEn- 
Lcafe?  but  tfjc  emotion  Uja0  DcmeD,  becaufc  bete  appeat0  a  Cttle  try.Leafefor 
ffanoing  out  5  tobfcft  be  f&all  not  aboio  bp  Oniffec  ^Ean0,  but  ^^^''  "*"'^- 
cujjbt  to  putfue  bf0  Eemenp  bp  Cicament  accoiblnB  to  iatu  t  ciEUd^, 
SDtbettDife,  bao  no  Citle  appeateD*  i  Leon.  or. 

Domina  Regina  'verfus  Wintero    Pafell  4  Ann.  B.  R. 

UPOH  a  Ci9otion  mane  bp  £0h  Brodetick  fo?  a  Procedendo      (3) 
in  a  Cafe  of  an  31nquiQt(on  tafeen  bp  3uff(ce0  of  l?cace,  J^S^tnof 
nno  a  fo?cibIe  Detalnet  founD,  ano  a  Qilattant  BtantEb  bp  tbetn  forciUc  En- 
to  tcao?e  tbe  laoffeOlon,  to&ie[)  ma  fufpcnOcD  bP  a  Certiorari  if.  "^y »/  su- 
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fticD  out  Of  tbtfii  Court,  it  toasi  fa(D  hp  Holt  C»  3.  (CDat  ff  t&e 
}3artp  ogainft  tP&om  t\)e  3»Q«tfition  tens  fouiic  idouIO  trauerfc  tfje 
Stone,  tijat  tuas  altoaps  a  Eeafon  to  (fap  Ecffituttouj  nap,  t(jot  it 
ftno  bettt  Ijelo  a  Superfedeas  to  tljE  atijatOing  Ecffltutton,  auD  tfjat 
it  tuns  fo  in  ^ic  Richard  Bray'0 Cafe:  C&cre  an  31nquifitioit  founH 
a  forcible  (£ntrp :  C()e  Defmaant  otfeceo  immeoiatclp  bEfo?c  tfje 
Jufticc  to  tcaUEcfe  tDe  iFo^ce,  t(je  3)Ufticc  refufeD  tfjc  ^cabcrfc  ana 
OtantPU  Eeffitution ;  anD  Kelynge  C.  31.  fftantcD  Ee=reff(tution» 
|)e  faiD  nifo,  tljat  all  Jnquifitlons  of  ©fflce  ace  of  common  Etgljt 
tratictfabic  ^  fo  ijX  a  Diltringas  proximas  villatas,  in  Cflfe  of  pul-- 
Itiio:  Dotun  t;eDg[C0  in  tfjc  JSfgOt,  on  tfje  @)tiitute  of  Weftm,  2. 
tbo'  tlje  statute  mfntion0  no  fucb  C&injj  t  anD  if  in  Cafe  of  an 
Slnquifition  of  forcible  Cntrp  tnhcn  before  a  Jxmct  of  peace,  tbe 
Defenbant  tenbcts  010  S^catierfc  immcbiatelp,  tbe  JuOice  muff  aD* 
joutn  to  anotbct  Dap,  ano  ntoaro  p^ocefs  to  tcturn  a  iiurp^ 
Powell  31.  fa(D,  ^bat  in  tbc  Cafe  in  Dyer  122.  a  Crabctfe  of 
tbe  3!nbf(tment  ms  [jrin  to  be  a  Superfedeas  on(p  at  Clfcf ion,  but 
Iiiteri];  it  ban  been  bclu  an  abfolute  Superfedeas  -.  3nti  be  faio  alfo, 
€bat  rf  H.  licence  anotbec  to  enter  into  1)16  Lano  ano  tafte  tbe 
p?ofit0,  'tis  a  leafe  at  UliW  •■>  anD  if  tbe  Htcence  toa0  fo?  a  ^ear, 
'tis  a  Lcafe  fo?  a  ^ear  ^  otbccttiife  of  n  licence  to  bunt :  3n0  if 
H.  licence  anotbee  to  come  Upon  bis  Dock,  (tnbicb  toa0  tbe  pjin* 
cfpal  Cafe)  anD  carrp  on  bi0  Ccabe,  'tis  a  Leafe  5  becaufe  'tis  all 
tbe  proper  13?ofit0  of  a  Dock*  JSote ;  Trin.  n  W.  3.  Rex  ftcr- 
fu0  Scarlet.  Cljc  fame  fiuedion  \Da0,  viz.  Klbetbec  Ee  reffitn* 
tton  ttjoulo  be  granted,  becaufe  tbe  luttice  baD  refufeD  a  Ccauerfe 
to  an  31nqniritton  of  forcible  Cnttpf  "But  not  tefoIbeD.  i  Sid.  287. 
2  Keb.  571.  Dy.  122.  Sty.  359,  560.  toete  citcD* 


le 


C""^  Anonymus.     Pafch.  4  Ann.  B.  R. 


Vid 

Jac.  146,69s 
Cro.Car.528. 

( 4- )     T  II  7  H  E  R  E  tbe  f  lafnttff  im  €]cecution,  anD  tbc  ^onep  10  re* 

Money  rio  ^^  ^'^^  ^"^  P^'^j  ^'"^  ^'j^'  luDgmcnt  IS  afi£CUiarD0  ceber* 
vered  in  a  fcD  i  tbEcc,  bccaufc  (t  appcflrs  on  tbe  Eeco?D  tyat  tijc  ^onep  is 
Judgment  pato,  tbc  pactp  fljall  babe  EfCitution  tuitbout  a  Scire  facias,  anD 
RcStobe  t'J^"  is  a  Certaintp  of  tobat  tna©  lolf  5  otbeciuife  tobcce  it  m& 
paid.Reftim-  leticD  but  HOt  paiD  i  tbete  mutt  tben  be  a  Scire  facias,  fuffffeiling 
iit"hJ'uf  i'^  ^^^  spatter  of  jTaS,  viz.  tbe  ©urn  IcbieD,  &c.  "But  tobere  zmt^-: 
s'cire"facias ;  Hicnt  Is  fct  afiDc  aftcc  Ctecution  fo?  Irccgulacitp,  tbete  necD0  iia 
ocherwife  sdrc  facias  fo?  EeRitntion,  but  an  attacbment  iball  be  oranteD 
where  imed  jjp^j^  jjjg  j^^g  f^,^  contcmpt,  if  tbctc  be  not  a  Eeditutiont  Per 
HoltC31» 


Retorn 
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Retorrl  of  Writs. 


Vide  4  Leon 
Caf:69,  145, 

Cro.EI.  51C. 
Cro.  Car. 


[f^ide  Title  Writs.]  S,° 

Poft  6^^ 


Wilfon  ^erjus  Law.     Mich.  6  W.  &  M.  B.  R. 

ILSON  fijougljt  an  appeal  of  S0umc  agaiuff  John     ( i.  > 
Law  fo?  kllUnff  OtS  TBjoteci:  Rober c  Wilfon,  anO  XiS-  ^'^^^\;^  f  ^' 
clareD  agalnft  fitui :  €ljc  Defendant  p?ap£D  Oyer  of  Return.* 
t()c  Wxit  aiiD  Ecturij  5  ano  Oabins  Oyer,  DetnurreD  vye  cio. 
to  tOe  mdt  aiiD  Ectucn,  anD  to  tlje  fclonp  pleaDcD  oDcr,  j[:iot  ^'•'5p'?- 
gtilltp;  CrcEption  toas  taken,  ift,  Cfiat  tlje  CClrit  commanneD  tijg 
^Ijcriff,  quod  attach.  Johannem  Law,  &c.    9lnll  tIJB  @)ljcrtff  IjaD 
returncD  attachiari  feci :   Cljio  t&cp  pjEteuCeD  loas  no  anfioer  to 
t&e  CiLlnt,  t()E  2n)un3(on  toficrcof  is;  pccfonal5  but  t&eCouct  6clo 
it  tocll  enoiig:!),  fo2  tfjc  ©Dcilff  toas  not  bounO  to  cjCECUtc  (t  m 
Pctfon,  but  miGljt  Do  it  bp  IjtS  'Baififfg.  Dyer  241.  2  Ro.  457. 
aiiD  iDbat  tfjc  TSailtffs  do  bp  tljc  ^Ijcriif '0  Klatrant,  i0  Done  Bp  tlje 
@>Ijcriff,  Nam  qui  facit  per  alium,  facit  per  fe.    3it  D^  OaD  tetUCllED 
attachiatus  eft,  it  {jaD  been  gooD  J  Captus  eft  i0  a  ffooD  Ectum  ta 
0  Capias:  Kitch.  258.  jFo?  if  tbcte  ts  tlje  g>ubffance,  it  i0  no 
^attec  fo?  Jf  0?m,  30  i  H.  6.  6.  a  Scire  facias  0)30  rctUCncD,  Scire  feci 

A.B.  tDitboiit  aODing:  infra  nominat".  ^et  bccaufe  it  U)a0  faiD  to  be 

virtutebrevis  prxdic^.  prout  mihi  prxcipitur,  it  Uias  aO|UDffeD  (JOOD. 

20lp,  Clje  €>&CCiff  CCturnCD,  Ita  quod  Corpus  ejus  paratum  ha-  Surphifagein 
beo  ubicunq^  anO  it  toa0  objeacD  tlji0  tDa0  ji3onfcnfe,  ano  alfo  .^^'h'"  ^^" 
impolTiblc.    Sed  per  Cur'.  Cbe  Eetucn  i0  %qq\s  tnitbout  it  s  'tis  vide  ante 
tbEtcfo?e  but  ^urpUifagc,  toOlclj  toill  not  Dittatc  a  mtit  01  3inDiaf=  450, 45-. 
mcnt,  mud)  icfs  a  Return,  tobiclj  icquiceg  not  fuclj  p?ECifeneC0  in  *'^'  ^^^' 
jfO^m.  3  Cro.  893.  2  Ro.  460. 

Q)tz  mo?C  of  tl)t0  Cafe,  CitlC  Appeal,  PL  2.  pag.  59. 

Palmec  ^crfm  Price.     Mich.  7  Will.  IIL  B.  R= 

( 2. ) 

Procefs 

A 515  action  uja0  laib  \\\  Stafford ftii re,  anO  3iuD(yn'fnt  foj  tbe  ^"hereon  to 
Iplaintlff  ^  IjE  fuED  out  a  Fieri  facias  U)ltl)  a  Teftatum  into  ftamm  iJre- 
Worcefterftiire ;  ariD  roti)  it  tDa0  mobcD  tljat  tljts  lD30  ircfgular  nundbyrhe 
anD  ouffljt  to  U£  fet  attoe,  becaufe  no  Fieri  faoas  ijao  euet:  gone  into  23.^^  °^ 
Vol.  IL  Aa  2  i>taffL)rd- Ame  515. 


'^90 


REVERSION. 


Staffordihire  J  nnU  tljC  €)()Er(ff  Of  StafFordfhire  maDe  SlfflOntltt  t&at 
&e  nCOec  tetlirncD  anp  Fieri  facias  in  tfjc  Cailfc;  Sed  non  allocatur; 
fO?  tlje  Fieri  facias  Upon  tol)icfj  tfje  Tefbtiim  i$  founiscli,  (0  tE« 
tiitneH  of  Courfe  tip  tDe  attojntco  tDEmfdUeo,  as  ©?ig(na!0  ace  5 
if  you  fcactD  t&e  ifllc  pou  map  finQ  one,  ano  iDat  10  fufficlcnt* 


Vide  ante 

Remainder, 

pag.  575. 

1  Saund.  i6o, 

x6i. 

1  Salk.  251. 

5  Lev.  94, 

209,  253, 

405. 


H.  fcifcd  of 
Lands  a  parte 
materna,   li- 
mits feveral 
Eltates  with 
Remainder 
to  the  Ufe  of 
his  right 
Heirs. 
The  Heir  a 
parte   ma- 
terna fliall 
have  if,  be- 
ing the  an- 
cient Ufe. 
r.  Mod.  28(5. 

1  Co.  105. 
Cro.Car.i6i. 

2  Lev.  60, 79. 
Cro.  Elia. 
840. 


No  Diffe- 
rence be- 
tween ex- 
prelsand  im- 
plied Ufe, 
Toll  675, 
6^6.  .. 


REVERSION. 


Abbot  ^erjus  Burton.     Trin.  7  Ann.  C.  B. 

Js.  bms  feifeD  in  jfee  of  ccctain  lanos  cercEnUcc  to  ()tm 
a  parte  materna,  coticnajtt0  tO  leUp  a  jfine  t&CCCOf  to  A. 
^  ann  B.  to  tfje  afe  of  tbem  anu  tljeic  ptitSy  to  t&e  jPntcnt 
tbat  a  Common  Eccobecp  fljouin  be  fuffEten  affainit  t&e 
falD  Conufeeg  to  t&e  eife  of  J.  S.  fo?  life,  Jlcmainoec  to  (110 
mUz  fo?  Life,  KemainDcc  to  &i0  ficif,  fcconD  nnD  tfjicD  ©ons  in 
2:ail,  &c.  EemiiinDec  to  tijc  rigljt  f^cits  of  J.  s.  COe  JTine  10 
acco?oingIp  leWeD,  anD  tfjcu  t&e  Common  EccoUerp  10  fuifeirco 
ngainft  t&e  Connfees  of  t&e  jFine  a0  Cenant0  to  t&e  Precipe  tait& 
CJouc&ec  of  J.S.  aftertDarns  J.  s.  anu  &10  mife  HU  toit&out  Mue, 
anD  t&e  JLelfo?  of  t&e  paintiff  10  CpetC  of  J.  S.  a  parte  materna, 
anD  t&c  DefenDant  ^nr  genci-al.  'C&i0  spattet  being  founo  up. 
on  a  Special  ClecDia  in  €|c9ment,  t&e  dueffion  toas,  CO&e. 
t&et  t&i0  limitation  of  t&c  Eemainoec  to  t&e  21fe  of  t&e  tig&t 
|)eir0  of  J.  s.  DiD  cceate  a  neto  (Effate  DifcenDible  to  t&e  &cir0 
general,  0?  toa0  onlp  t&e  ancient  Gfe  f  3nD  t&e  Eefolution  of 
t&e  Court  DeltDrreD  bp  Trevor  C.  2.  toa0  fo?  t&e  paintiff,  t&at 
it  tDa0  t&e  ancient  afe,  anD  t&at  t&ere  ms  no  Difference  to&eii 
upon  t&e  Conbepance  of  an  (Ettate,  anp  part  of  t&e  Clfe  rcfult0 
by  Implication  of  lato,  anD  to&en  it  10  refcrreD  bp  e]cp?cf0  De* 
claration  to  t&e  partp  from  to&om  t&e  Cffate  moueD  ^  fo?  t&ere 
10  no  Eeafon  t&at  a  greater  Alteration  (I)oulD  be  b)?Qus&t  in  a 
CJfe  tD&icb  a  99an  by  etp?cf0  ano  plain  e;2io?D0  rcfcr\)e0  to  binu 
felf  upon  a  Contiepance  of  &i0  Cftatc,  t&an  Ui&en  t&e  lain  mafee0 
n  Conftruaion  of  t&i0  3lntent  to  refetue  it,  not  from  ei:p?er0 
E^{Q?D0,  but  ftom  ot&er  Circum{(ance0  anD  p?erumption$,  to&iclj 
a  in 


REVERSION.  s:9i 

in  tljc  Con(it»crnt!on  of  lato  Do  as  Cconu'.jj  aiiD  mainfcftlp  tjc- 
Clare  iji!3  ^(no.  ^nU  fo|  tlji0  toas  citcn  t(je  Cafe  of  Godbolt  anD 

Freeftone,  5  Lev.  406. 

'But  tl)e  Difference  U)f}erebp  tfjat  Cafe  ms  EntJcatioiicfU  to  be 
tininguiltjeO  from  t(3e  Cafe  in  Cluefiion  toag  tlji0:  Ctjat  toac  upon 
a  jf co'ffniEut  to  tije  (life  of  t!je  Jfcoffoi  fo?  Itfe,  EemadiOcc  to  \)i& 
firff,  fcconU,  ano  otljer  ©one  in  Call,  Eemainoec  to  tDe  cigOt 
|)eft0  of  tlje  if  eoffo?  ^  anti  anjuDgED,  tijat  tijig  EeuiainQcc  us  as  to 
tlje  Speire  of  tlje  jfeoffo?  a  parte  materna,  acco^ning  to  tlje  ancient 
CKate  anD  (Life  tofjiclj  tfje  Jfcoffo?  Ijao  before  tJjc  ifeoffnient :  9nD  vide  ante 
tlje  IReafou  Icoas,  bccnufe  tijifii  Reniainoer  cf  tlje  CUe  RiD  acife  out  567, 570. 
of  tfje  Cfiate0  mind)  (mmeDiatelp  nio'ocD  from  tfie  Jfccffa?,  anD 
toa0  no  mo?c  t&an  toljat  tfje  ILato  looulD  fjatje  refcrDcD,  if  no  Ulic 
at  all  IjaD  been  DeclareD  of  tlje  SemamDer*    OBut  in  tljc  pjefent 
Cafe,  tfte  ^ife  limiteD  in  EemainDer  to  tf)e  rijrfjt  Cpcirs  of  J.  S. 
Boe0  not  acifc  out  of  an  Cftate  tbat  mobcD  immeDtatelp  by  tfjat 
ConUcpance  fconi  j.  S.  but  out  of  tbe  Cftate  of  tfjc  ConHfee0, 
toOo  wece  feifeD  in  jfee  botb  of  tOe  Cffate  anD  Qfc  bp  tbe  jflne, 
anD  Dio  bp  t(je  Common  Eecoiicip  conljep  o\)ec  t&at  Cff ate,  Out 
of  tnljjcb  all  tlje  neiu  afe0  anD  tlj:  EemainDec  in  Ciucffton  arofe. 
Ho  t()i0  tlje  Cblef  Suffice  faiD,  Cljat  t&e  ifine  ano  Common  EC' 
coticrp  tDfte  botlj  to  be  taken  as  one  entire  Ccn^cpancc,  confift- 
inij  of  t&cfe  feDeral  \patt0,  anD  DtreaeD  a0  to  tbe  (Life  of  t5cni  bp 
tbe  fame  Cobenant0.    Cbat  tijo'  tlje  Conufee0  IjaD  a  gjeiOn  in 
jfee  of  tlje  Cffate  anD  Clfe  DeifeD  in  tijem  by  tbe  jfine  fo?  a  fpecfal 
l^utpofc,  ano  upon  tljat  ©cifin  tfje  Common  EecoDetp  toa0  bao, 
anD  in  S»tri3ncf0  tbe  Cflatc  paffcD  bp  it  tua0  bet  Cftate  5  pet  upon 
ConfiDcration  of  tbe  tobole  Conbepance  tbe  Cflate  DiD  o^iginallp 
moije  from  J.  S.  tnbo  Uja0  tbe  Conufo?  of  tbe  jTine  ^  anD  fo?  tbat 
Eeafon,  if  t(jcre  baD  been  no  tlmitation  at  all  of  tbi0  EemainDec 
of  tbe  are  upon  tljis  Eecoberp,  be  took  it  to  be  Deep  clear,  tljat 
fo  mucb  a0  remaineD  unlimiteD  (IjoulD  refult  to  tbe  Conufoi  anD 
^10  jpeir$,  anD  not  to  tljc  Conufee  ii\  tobom  tbe  Cttate  tons  not 
ijEfteD  ttiitb  a  purpofe  to  create  btm  anp  3!nterell,  but  in  o?Dec 
to  fo?toarD  anD  complcat  tbe  ConDepancc  of  tbe  Conufo?'0  CHate, 
tobicb  Djae  taken  as  one  ConDepance  ^  tben  Does  tbe  diie  Umiteo 
upon  tbe  Common  EecoDerp,  as  p?opctlp  arife  out  of  tbe  Cilate 
tbnt  moDcD  from  tbe  Conufo?  of  tbe  JTine,  as  if  be  baD  mabe  a 
ireoffment  0?  jflne,  0?  anp  flngle  ConDepance  to  t&at  (Hfe,  3]nDg« 
went  fo?  tbe  12)laintiff. 

Note ;  Eftates-Tail   can't  be  barr'd  where  the  Reverfion  is  in 
the  CrowD.  Raym.  358, 


RE- 


'^92. 


REVOCATION, 


Hiichins  wrfus  Baffet.     Trin.  5  W.  &  M.  B.  R. 


See  I  Lev.  S6. 

2  Lev.  i4(;. 
C10.Jac.4ii7. 

1  shoVsp!  Y  Jiij  Ejeament,  tOe  lutp  founH  a  S)pEc(aI  ^ettifg:  ^fjat  ©ft  H. 

Special  vcr  §    KilUgrew  being:  fcffeo  tii  JFee,  maoc  fjis  iLOill,  anU  DeUifcn 

dia  finding  I    IJts  Laun0  to  B.  I'o?  Life,  KcmainOer  in  C.  in  jFee^  tijcp  finO 

«  uiii  of  -*-  {Ikduife  tljat  Sic  H.  Killigrew  niaOe  aliud  Teftamentum  ill 

tYa"tfccr''*  Caiiting  ^  but  tofjat  luetc  tfje  Contnitg  of  t&at  m\\\  tfjcp  Uon't 

wards  the  fetiouj  t  Cfjc  €lue{!ion  iua0,  if  tbc  firft  Cilsll  toap  tcboheDf  Finch 

Tcftaior  arffiteu,  CDat  cbErp  intcc  imw  10  not  a  Eebocation,  foi  a  Q9nii 

Teftamcm  ^V  OHE  COiU  1113?  Difpofc  of  one  acre,  nuD  by  anot&cc  filltil  c£ 

impoitsnota  anot[jfc  ^ziz  J  €)0  if  Q  99an  purcljaCe  lanns  after  be  bas  tiiaoe 

&  174.  "'  tOet  dill!  as  to  tbcfe :  Vide  Cro.  Car.  295.  Cbetefoje  ros'S  otbcc 
10  Co.  86.  g^ifi  niigbt  be  of  otbec  lanD0,  nno  no  EeDocation,  nnD  ilyz  aliud 
*  cv.  149.  Teftamentum  niigbt  bs  no  Eeuocatfon,  but  nn'gbt  be  condftenr* 
Cro.  Eliz.  721.  Cro.  Car.  24.  Levinz  contra  argucO,  Cbat  EC' 
ljocatlon0  are  faboureD,  becaufc  tbep  are  in  tbc  jj^aturc  of  Eeffu 
tution  to  tbe  Cpeir,  auD  ail  Eeflituttonc  are  fnbourcD.  Vide 
Dyer  ^lo.  Moor  429.  i  Roll.  614.  9  Dceo  of  jfeoffment  toitb- 
out  libcrj),  a  'Bargain  anti  @ale  toitbout  Enrolment,  a  ©^anc  of 
a  Ecbetfion  toitbout  3tto?nmciit  toil!  rcbofee  a  U.[\%  anb  pet  tbefc 
arc  bo(D  230  ^  but  tbc  Ecafon  i0,  Cljat  it  apprais;  nolo  it  voais 
not  tOc  CERato?'0  Jntent  tbat  it  ajoulo  remain  big  2Ilil!,  tbe  firff 
e:Oi!l  muff  be  fuppofcb  to  be  petfeg  anO  incIuDe  all  ^  ano  if  a  ^aii 
claims  bp  Debife,  be  nuifi  in  pieabine:  fap,  tljat  tije  ^effato?  bp  Ijis 
Ian  miW  Debifeti,  &c.  44  Afi:  ;6.  2  Ric.  2.  5.  b.  'But  tbe  Court 
fiicrc  of  ©pinion,  tjLbat  it  U)a0  no  Ecbocation,  anb  tbe  aliud  Te- 
ftamentum migbt  concern  otbcr  lLanD0,  0?  no  lanC0  at  ail,  oj  be  a 
Confirmation  of  tbc  fo?mcr :  Clno  tbc  liubgnicnt  toas  aftcrioartus 
afBimcb  in  tbe  UpoUfe  of  10^00.  Vide  Hard.  374.  Pari. Cafes  146. 


Lugg  ^erfus  Lugg.     Mich.  8  Will.  III.  B  R. 


f  1- ) 

Win  of  pcr- 
foiial  Eltare 

prefumed  te  QEFORE  0  Commiflion  of  Dclfffatr0.  ©ne  being  Onglc, 
bvAhrrluiln  1^  "inDe  bi0  mm,  anb  bebifcb  all  bi0  pcrfonal  eftate  to  J.  S. 
of  crcum-  aftcrtoQrri0  be  marrieb  ano  bao  febetal  Cbnb?cn,  ano  bieb  toitbout 
vidr.'saik  otDcrStiJill  o?  Difpofition,  anb  notu  coram  Deiegatis,  of  tnbicb 

a/?.'  '    '  '"  i,  Treby 


Riots,  Routs,  and  unlawful  Aiiemblies.     ^^-^ 


treby  C.  31-  inas  ottc,  'ttDas  tulcB,  €Oat  tijcre  Mnt;  fucfj  an  at' 
tcrat(on  tn  fits  Cltatc,  ano  Cdcumftanccs  fo  tJiffctcnt  at  the  Cime 
of  m  Dcatf)  fcom  toljat  tljep  tosrc  tDljcn  ()c  matJe  t&e  mill,  Ijttt 
ms  Eoom  ano  p|cf«mpt(Ue  (guiocnce  to  bElieUe  a  EcUocatiorri 
anD  tljat  tlje  Ccftato?  couttnuei)  not  of  tbc  fame  i^tnD, 

For  Revocation  of  llfes,  &c.  Vide  i  Co.  112, 173, 174.  6  Co.  59, 
34.  10  Co.  86,  143.  Cro.Car.  472.  Chan.  Caf.  342.  2  Lev.  149. 


Riots,  Routs,  and  unlawful  Af- 

femblies. 


Sec  the  Star. 


li;H.4 

.  c.  7. 

2  H.  5. 

c.  8. 

19H.7 

t.  ,,. 

&Stat. 

I  Geo. 

c.  5. 

2  Rol. 

Abf. 

Si. 

IJomiiius  Rex 'verjiis Ingram  ^ al\  Hill.  8  Will.  III.  B.R. 
NCR  AM  anD  manp  dt6er0  toete  contifafeD  of  a  Efot  on 


( t- ) 


15  H.  4.  c.  7.  befoie  ttoo  Sulfices  of  peace,  togetljcr  toitD  T°  ^"5"'''- 


upon  View, 


o- 

nor. 


T 

I    tlje  ©tiertff.   Et  per  Cur',    iff,  Jf  tl)e  Eloters  be  conDiacD 
-*"  on  aieto,  t&e  8){)et(ff  muff  be  pattp  to  tljt  Inquifitioii  ^  sheriff  muh 
fetit  if  t&e  Efotets  Difpecfe  before  Conbtrtion  upon  aicto,  tOe  ©(je--  \^^^"/ 
tiff  neeD  not  be  pattp,  fo?  tbc  Jufftceo  map  mafee  t(je  JiiQutQtion  LdTu'ch'in 
tDit&out  tlje  aijerfff.    2Dlf»,  ©uclj  Jnquifition  bp  tujo  JuUkts  io  quint.on  i, 
pro  Domino  Rege,  anH  nccD  not  be  aHeOg'D  capt.  pro  Domino  Rege  ^n°y^''^° 
&  corpore  Comitatus,  30  an  3inqufCt(on  bp  a  <©ianD  3iurp,  lubo  scc  6  Mod. 
inquire  a0  ttell  pro  corpore  Comitatus,  a0  pro  Domino  Rege.  '4'. 

3DIP,  3If  t6c  Siuffices  mafee  not  anquirp  Mtlm  a  (^ontb  aftec  tbe  [  Kch! 69). 
Eiot,  tfjep  ace  puniftablc ;  pet  tbep  map  enquire  after  tbe  £0ottt%  Raym.  38^. 
fo?  t&c  lapfe  of  a  fl©ont&  Dae0  not  netecmine  tfjeit  aut&o^itpj  but  ^  *c  *"  '^^y^... 
onip  fiibicctjS  t&em  to  a  ipenalt^.  ,  comber.42j.  ^ 

Dyer  aio. 

Dominus  Rex  wrjus  Heaps,   Pafch.  1 1  Will.  III.  B.  R.  ind!amcnt 

for  a  Riot 

INDICTMENT,  C6at  t&e  Defenr»ant0  riotofe  &  routofe  &  Acqintra"  of 
illicite  aflemblaverunt,  &  fie  aflemblati  exiftentes   riotofe  &  ''''=  R'°' »» 
routofe  infultum  fecerunt  in  quendam  J.  Rufiel,  &c.    CJpon  JI5at  Affauir.  ^ 
Oinltp,  tbe  Jucp  founD  tao  Defenuants  ffudtp,  anti  acquitteD  tbe  vide  t  sdk, 
ted:  ^noit  uiad moueu m arteff  of  auogmint,  t&at  ttoo  cannot  f^^X^^, 

malie  i4y,   " 


?/.r 


994    Kiots,  Routs,  and  unlawful  Affemblies. 

vide  Port  niafte  a  Eiot,  niiO  tOcrcfo^e  cannot  be  giiiltw  of  a  Etot,  aitD  tfjat 
-*show'  r"  "^'  •'^'-■^  acQiuttcD  bp  tbts  cLletDift :  0n  m  otijet  eiOe  it  U)a0  faiD, 
Sec.  "  Cbat  tfje  affatilt  ant  ODatteij)  10  cDacEjcB  in  tlje  JnoOmcnt  as 
Uicil  as  tf)E  Elot  ^  atiQ  ttoo  DefenHant^  nia]?,  as  tljep  arc  foutiD^ 
be  (TUiltp  flf  ttjat. 
Vicic  5  Mod  Sed  per  Holt  c.  ?♦  9  Efot  i0  a  fpf ctficik  ©ffcitcc,  aiiH  t&c  "Bat* 
'4'-,.  .  „  tcrp  10  not  lalB  as  n  Cliai'uc  of  itfdf,  but  as  a  patt  of  tbc 
Eiot  5  to}  tbc  Riotofe  5c  Routofe  riin0  t(j?o'  al!,  ano  10  afccibeo 
to  tfje  TSattcrp  n0  luefl  as  tije  afTcmWj).  Cfje  Confetlucnce  (0^ 
Cbat  tbcfc  D£fcnDant0  being  Dtfcbargen  of  tbc  Eiot,  ace  Difcljar* 
get!  iikeiuifc  of  tlje  ODatterp  5  anU  no  ^iuiiBWient  can  6c  giUen  3 
aim  ^uDginent  toas  accelleb, 

Domina  Regina  'Verfus  Soley  ^  ^/'.  Trin.  (5 Anil.  B.  R. 
(  5. )      INFORMATION  tbat  tbc  t)EfcnDant0  tiel  jour  &  lieu  Balli- 
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tjnUv\fuiA(-  J^  vjjj^  g^  Burgenfes  de  Bevvdley  in  Guihalda  Burgi  pra:d.  aflem- 

cciiaiy  to^a    t)Iat'  ad  eligend.  bailivum  burgi  pradift.  pro  Anno  tunc  prox'  fe^^ 

Riot.  quenr.  defervitur  in  eleftione  prxdid.  procedere  vi  &  armisclamo- 

p  c"^!"-^  &c  '^''-'^^  ^  vociferationlbus  ilHcite  riotofe  &  routoufe  impediverunt. 

pop!'iVi.   *  Z\)z  Dcfcnti3nt0  toere  founo  (jutltp,  aiiO  upon  potion  in  acccfi  of 

i.  and  61.    f^uDGmcnt  it  ti)a0  IjelU  naugljt*    iff,  "Becaufc  it  DiO  not  appcac 

.  oor  65 J.    j.j^^^j.  ^j^^  j^j.j^j^j.  j^  cijiinieD,  no?  anp  fuclj  jFcancbife  p?etenDco  to, 

fo  tbnt  tl)c))  miffljt  be  ooino;  an  unlatoful  9(t ;  but  if  tljep  [jau 

Hjc^juEB  a  Etijbt  to  tW  ifcnncbtfe,  tbi0  miffljt  be  a  Diffutbance  to 

tijem  in  tlje  dlfe  of  it  5  ano  to  Btfiucb  anotljcc  in  tlje  (tlfc  of  W 

jiifl  frnncljirf,  i0  an  unlntoful  9a.  Vide  29  E.  ?.  18.    'CI0  a 

D;ftn.b;ng    Ccefpnf0.  Vide  Reg.  94.  Aiht,  4:^4.  Raft.  662.  2DIp,  TSccaufe  it  10 

Brc'of'his    >20t  f'lio  tb'^t  tbe  De{enDant0  unlatofullp  alTembleD  ^  fo?  a  Eiot  is 

Franchiic.is  H  compounu  ©ffcncc.  Cfjetc  mufl  be  not  onip  an  unlawful  9a  to' 

a  Trcfpaf..   j,g  5^,,^^  {jj,j  jj,^  uuiatDfut  9ffcmblp  of  nio?e  tftan  tttio  pecfons. 

Domina  Regina  'verfus  Soley  ^  d\  Trin.  6  Ann.  B.  R. 

C4)  INFORMATION  tijat  t()e  Dcfentiantg  illicite  riotofe  &  rou- 
Aft  to  be  -*-  ^'^^^  affemblaverunt  ad  pacem  perturband.  &  vi  &  armis  oftiutn 
clone  ncccf-  cujufdam  Domus  vocat.  tbc  Guild-hall  Burgi  de  Bewdley,  claufum 
f.iry  tp  a  exiflien.  de  cardinibus  riotofe  &  routofe  elevaverunt.  CbC  Defen- 
vidc  5  Tnft.  l»'T>t!5  tneie  conWctcB,  anO  upon  emotion  in  accelf  of  JuDgment  It 
6.  '  tDa0  !jelD  naugbt,  becaufe  itOiB  not  appear  tofjofe  ^oufe  it  toas : 
3f  it  U}a0  the  Defenlinnt0  it  Mam  not  an  unlatuful  9a.  €uerp 
Crime  niuff  .itife  ftom  an  unlawful  9(1.  31t  \9i  CaiD  to  6e  vocat. 
tbc  Guild-hall  Burgi,  but  cfllUno;  it  fo  Boe0  not  mafee  it  lo :  Cbe 
Guild  hall  map  bElouo;  to  a  p?iuate  l?)ecfon  a0  taell  a0  tbe  T5a« 
rougij.  Vide  Dv.  68,  Yel.  28.  3  Cro.  200.  f  et  t&c  Cl)ief  3i«ffice 
a        '  tioug&t 
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Riots,  Routs,  and  unlawful  Allemblies.     S'p^ 

■  ~  ■         -  ■     -  -  ■  I-  I  ■  -  ■        1^— — I       ■ 

tDoucfit  an  ^ITcmblp  mtn[f)t  meet  togctljcc  tottf)  fucb  CtrcutHflatt- 
ccs  of  Cftro?  as  to  be  a  Riot :  fpc  callcD  it  n  Uinu  of  aiTnuIt  upon  viJ.Hob.92^ 
tOC  people.  V^ideHob.  91.  i  Mod.  75.  Weft.  Preccd.  149.  Lamb.  jCo.sd  b. 
108.  5  Keb.  623.  I  Ro.  Rep.  49. 

Domina  Regina  ^verjus  Ellis.     6  Ann.  j^t  Nifi  Prius  iii 
Middlelex,  coram  Holt  C-  f. 

INDICTMENT  ajtadifT  fdur  DffciiDantg,  fo?  t&at  t&cp  DfD    (  50 
riototiap  alTemlitP,   anO  Vi  &  Armis  beat  anu  tooiino  one  El-  Jn^'.c^aiw 
lis.    Opon  Non  cul.  it  appeacco  at  tijc  Ccial,  tijat  Ellis  tofto  tnae  bic  lawfully, 
tlje  Enfield  ©tage'Coacijuiait  Dnfting  to  London  in  tDc  |)!o:l)tDap,|'.^^'i""'^'=^- 
t(je  DefenDant0,  one  in  a  Cljaife,    ano  tlje  reft  on  ll5oKe-bacli,  Jn^Jnc^f"^" 
ODectoob  (Jim,  anO  tbat  tlje  Cbatfe  tuas  otjcrturnctl  bp  tDeCaacO,  their  own 
but  not  tl)?ou5D  anp  jfatiit  of  tlje  Coacbman ;  but  tbat  tbe  D^iUec  JoE'''jf 
of  tbe  €()aife  anO  ()i0Con]pcinp  tafeing  ©ffcncc  at  it^  folio \DCli  on astranger 
tlje  Coacljman  anu  beat  ftini  barbarouflp.    It  toas  ob|cctcO  upon  'f^'^-  ^^j  in 
tijis  CDioence,   tIjat  tbis  mae  a  €rEfpar0,  but  not  a  Etot,  be.  IhoconcL 
caufe  tOc  Conipanp  tuas  latofullp  affeniblco.    Et  per  Holt  C.  31-  ^'"'  ^  ^^°'^- 
Iff,  3if  fetieral  are  alTemblco  laiofullp  toitbout  anp  euil  Jittent,  anD  !'kcr'\s 
an  9ffcap  bappenS,  none  are  guiltp  but  fucb  a0  aa^  but  U  tbe  ac-  L\iod.  437 
fcmblp  tDa0  ojtginallp  imlatoful,  tbe  9a  of  one  i^  imputable  to  all.    h'.  »«, 

aDlp,  3lf  tbiee,  0?  ni02e,  ace  laiiifullu  alTembleD,  anD  quarcellino:, 
all  fall  upon  one  of  tbeic  otnn  Companp,  tbis  i0  no  Eiot  ^  but  if 
It  be  on  a  S)ttanffcc,  tbe  tierp  S^oment  tbe  Ciuattel  begins,  tbep 
bmn  to  be  an  unlatoful  SlTeniblp,  ano  tbeie  Concurrence  is  €ui« 
bcFice  of  an  cuil  intention  in  tbem  tbat  concur  ^  fa  tbat  it  is  ar 
Eiot  in  tbem  tfjat  aa,  mn  in  no  mo?e»  %q  rulcD,  ano  fa  founS 
6?  tbe  lurp. 


Vol.  it  B  h  Msi 


^96 


vide  Tit. 
Motion. 


Rules  of  Court 


Sir  James  Batler'j  Cafe.     Mich.  8  Will.  III.  B.  K. 


( I. ) 


Def'-atin  a  1  1  ^  ^  N  a  Eulc  of  Rcfcrciice  to  Scbttratozjj,  thsp  maRe 
Ruicofcfurt  I  I  an  atDGro  m  tfic  l^laintiff,  auD  n  i&tranffcc  bj;  CoiitnV 
byastranger,  l^yf  Uaitce  Drfeflts  t&E  13attp  of  t(jE  'Btnefit  of  tf)i3  StoarOi 
'cmp?'"  ^^"^  Per  Cur:  Jt  ts  n  CoiUfMipt  to  r'm  Court,  aiio  an  9t- 
tacljmnit  ftnil  lie  (jcanteH^  fo?  it  fljaU  not  far  in  anp  one's  l5>otDcc 
to  Defeat  iljE  Eui€0  of  t&ds  Ccuct,  o?  ccuoec  t&em  ineffectual. 

Anonymus.     Mich.  8  Will.  III.  B.  R. 


Conrtrucd 


JF  a  a5an  enters  into  a  Rule  in  B.  R.  not  to  Cne  Cpmition  up» 
ilrgeiyT     1  On  it  SiuCgnient,  anD  brings  an  asion  of  Debt  upon  tbe  |uDg* 
nient,  'tis  a  l$?caclj  of  tlje  Eule*    Per  Cur'. 

Gregg'i  Cafe.     Pafch.  5  Ann.  B.  R. 

Where  an  T)ER  Hoif  C*  jT.  at  tbe  Sittings  at  Guild-Hall,  in  an  ^ttian 
t^ra.e"sVa'ii.  JL  bv  tin  atjminnltatoz :  Cbe  DcfentJ.int  cannot  bJing  si^oncp 
not  bring     fiito  Coutt,  bcctiufe  tftc  acmmiffrato?  is  not  bp  lotn  to  pap  €oii0y 

cl°r7  '"'°  ^"^  ^^^^^^-  5  •'^'""-  ^-  ^*  "'  G'^ggfi'  <I^afc,  on  Miction  me  b^otsffbt 
sce'^Mod.  bp  an  €rccnto2  fo?  ^onep  Dne  to  bis  Ceffato?  fo?  Lata  burinefa 
11,25,101,  Done  bp  i)im,  'ttoas  niobcO  to  b?in£j  fo  mucb  ^^oncp  into  Court, 

AnVc  59 >     ^"f  tJcnieo. 

H.iAnn.c.  CoDEnant  anD  oajcacb  fo?  Bonpapmrnt  of  Rent,  ano  fo?  not 
^-  tepairino:,  &c.  'ttuas  moUcti  to  b?inn:  U\  fo  mucfi  fo?  t!je  Eent; 

be  bro^u^h?  anD  lie  to  tbc  otber  05?EacO,  tbnt  tbe  i9!a!nt{ff  niigbt  p?oceeO  a©  be 
in[o Court:  tboutjbt  fit.     Et  per  Trcvor,  911  tf)e  Jufaee  baiJe  flgreeD,  (fo?bE- 

for'^Renr''  ^^^^  ^^"'^  ^"^^  *°  ^°'^  ^'  ^'^  ^'^^'  *^  '^  ^"^  rfflfonable  tc  alloto 
Debt  for*  it :  Cbat  it  docs  not  Differ  from  Debt  fo?  Bent  5  fo?  tbo'  it  be 
Kent,  CoDenant,  pet  it  is  a  Covenant  fo?  papment  of  a  g'ura  certain- 
fn'ffvowry  ^^^^  ^^^^^  Diuerfitp  Ypas  taken,  bettoeen  CoUenant  fo2  a  Bum 
for  Rent.  Certain,  ano  chofe  incertain,  per  Holt  C.  J.  Hill.  9  Will.  ?.  B.R. 
Vide  ante     (npjng  it  D(D  not  riffcr  from  an  Indebitatus  Affumpilt.     Et  Trin. 

Mod. Cafes      12  W.  3.    B.  R.    (dWU  EUlt\ 
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1  Salk.  150.  rtjj. 


Rules  of  Court.  ^97 

3111  a  Quanfum  meruit  b^in^infl;  ^oiicp  into  court  tuno  DcnicD.  <^ii'antum 
Hill.  8  Will.  :?.  B.  K.  TSut  Pafch.  5  Ann.  B.  R.  u  tons  allQUJCD,  ex '"""''* 
motione  Magiftri  Raymond. 

3In  Ccoijcu  fo?  n  fi)02fc,  'BJtOlc  ano  tannic,  'tiuass  mobcn  to 
bms  tljc  ^iiDDlc  QUO  X^Dle  tnto  €oitrt  ^  but  DenicD  Iiin.  2  Ann. 
B.R.  Wilcocks  tl)e  atto^iifp's  Cflfc. 

EcplcDiii,  DcfciiDant  nDotos  fo?  Eent,  aiiD  plaintiff  ntimittcQ 
to  b^ino:  It  into  Court.  Hill.  10  VV.  5.  B.  R. 

In  €ii'amciit  upon  an  *i3ntrj>  fo^  ii^on^pni'mcnt  of  Rent,  tijc 
Court  ffiiiD  nil  ip^ocecDuiga  upon  b^innfino:  nil  tlje  Eent  into 
Court,  lino  accepting;  a  nm  ilcafc  nno  fealing  n  CTountcrp.ut. 
Dovvnes  Ucrfus  Turner.     Mich.   8  Will,  3.  B.  R. 

Jn  Debt  fo^  Lscnt,  'ttoa^  mo\JCD  to  bjiuff  fa  nuiclj  into  Court, 
nuD  Holt  c.  3!.  tljougOt  it  bnto^  be  faio  be  rcmcmbico  tbeiseijin-' 
iiiiiQ;  of  tOefe  Q9otion0  ^  tbe  firft  toass  to  b^tniT;  In  i3?inc(pal  anu 
Jntctcft  upon  a  1$anD  ^  aftcc  tbat  it  came  to  an  Indebitat.  Af- 
fumpfit:  it  Im  been  Done  in  Debt  fo?  Eent,  but  net  fo  freelp^ 
toe  DO  it  In  CjfCtmcnt  on  a  fpecial  Reafon,  viz.  faccaufc  tOat  ac= 
tton  fubfino  Intitelp  upon  tbe  Rules  of  tbe  Court.  Per  Holt  c. 
31.  Pafch.  10  VV.  9.  B.R. 

3!n  Debt  upon  a  'BonU;  Defentiant  mud  b^ino;  in  tbe  tobole 
13cnaltp,  0?  tbe  Court  toill  not  ffap  [^loceeDmss*  Hill.  9  W.  9. 
B.  R.  l;ut  Temble  ne  poet  e(\re  Uiltbout  bjinglnG:  In  tbe  \Xt\JQlC 
B9onep.  If  tbe  parties  Dtfpute  tbe  Qiiantum,  ano  tbcrc  is  a  DIf- 
pute  IjOtD  muclj  is  Due,  ne  poet  eftre  referre.  Trin.   1 1  W.  3.  B.  R, 


D 


Elliot  'verfns  Callow.     Mich.  9  Ann.  B.  R. 

EFENDANT  b^ougbt  09oncp,  viz.  10 1.  into  Court,  ano    ( 4  ). 

baD  it  Hunk  out  of  tbe  Declaration:  afteciuaros  tbe  plain-  Jf^/J;';';" 
tiff  fuffereD  a  Bonfuit^  ano  tbeClueffionujas,  CUbctbeu  beilJoulD  fuir,  yet  he 
be  allotoeD  to  take  tljis  ^onep  t  Et  per  Cur*.  C;e  fljall  ^  foi  fo  mucb  m:^'„'<,'"*''*' 
tbe  Dcfennant  \)a«i  aomitten  to  be  our,  anU  Co  niucb  be  Ijas  aauaf-  brought  in 
Ip  paia  bitn  5  ano  if  tbe  Caufc  baD  gone  on  to  Ctial,  tbcrc  mud  "pon  uriking 
Ijaue  been  a  aeroia  fo?  tbe  plaintiff  as  to  fo  mucb ;  fo?  tbis  is  o^'ilrftio'T 
aDmltteO  to  be  Due,  auD  paiD  Doton  as  tbe  plaintiff's  S^onep  ^ 
otbcriulfe  perbaps  of  Q9onep  paiD  into  Court  bp  COap  of  Cenoer* 
%(  a  03m  pleaDS  a  €enocc'&  uncore  Prift,  ano  paps  tbe  93oncp 
into  Coutt,  nuD  tbe  plaintiff  tafees  3iff'ue  on  tbe  Cenoer,  onD  it  is 
founD  atjaina  ijim,  tOcDcfenDant  l^all  Oaue  tDe  ^onep.  Scy.  388. 
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SCIRE    FACIAS. 


Panton  verfus  Hall.  Trin.  i  W.&M.  B.R.  Rot.  130. 


( I. )  A      JuUffntEnt  in  Debt  tons  tccoUctcD  agamff  A.  ano  B. 

SinTtwo*"  /a  ^"^  a  Scire  facias  attjarUcti  agatnll  tfjE  €mcnnm0  ana 
lire  f^'da's  r\  tfje  5)cit  of  B.  Cljc  @)fjcc(ff  tetucneD  a  Scire  feci  a0  to  t6e 
asainft  one,  ^^  -^  ^m^  atiU  retutncti  fcUEcal  l^erfon^  Cectcnants  in  bai- 
vi'de  poll  '*'va  ^"^^  tDarncH  ^  tbep  appear  aiiD  pleaD  fu  9batrniciit,  no  Scire 
601.  facias  IjaD  bccn  attJatDEO  aRainft  A.  Cfje  plaintiff  tepltcD,   Cfjat 

Tc  liardf  ^^  ^^  f"'^^^  ^  ^*^^  ^"^^  °"^  ^  ^"""^  ^^^'^^  aijaina  A.  ano  fct  it 
,o5"  '"^  '■  fo?tfj.  Cljis  Eoplication  toae  Ijelo  nauffOt  on  Demurrer,  fo?  a 
vid.co.Enr.  Scire  facias  ig  a  luDicial  COrit,  anO  muff  purfnc  tljei5atutc  of  tlje 
fRoLAbr.  JuBgmcnt^  tl)Ercfo?c  as  tlje  JuCsmcnt  is  joint,  fo  ougljt  tfje 
S88  "       Scire  facias  5  toljEtcajs  &Ere  tfjEji  acE  80  feUEtal  inDEpEnUEnt  %mtQ^ 

Allen  ii.      2  Ro.  276.  20  H.  7.g.  Cro.  Car.  517. 

Sffccia-  2^'P5  ^IJ^  Eeturn  i0  ill,  fo?  it  fljoum  not  be,  tfiatA.  B.  ano 
gainftTcrte-C.  atE  (jTEnantg  of  lanD0  in  bailiva  fua,  but  A.  B.  anD  C.  are 
nants  ought  ^cuauts  of  all  tbe  lantJS  in  bailiva  fua. 

to  be  01  ail 

the  Tertcnanta  in  bailiva  fua.    Heme  326.     a  Brownl.  592. 

TullyV  Caje.     Hill.  6  Will.  III.  B.  R. 

(  •-:)  T 15  Error  to  tEtJErfE  a  fine,  tljo'  \\\  ©trictnEr0  of  lafe  a  Scire 
vcrfc  a  Fine.  ^  f^^'  ^^^^"0:  tEtumEO  agaluft  tfje  Conufccej,  i0  fufiicicnt  ^  j»ct 
5  Mod.  274-  fo?  fEat  of  PHrcl)afo?0,  anu  in  jra\)our  of  tDcm,  tljEre  fljall  be  a 
1  Sulk.  55i>.  Scire  facias  againff  tlje  C£ttenant0, 

Hardifty  'verfus  Barny.     Hill.  7  Will.  III.  B.  R. 

J  ?• )  .  ff  a  3!utigmEnt  be  abobc  tEn  l^Earg  ffantJfno:,  tbe  Plaintiff  cannot 
faciaTSr  i  ^'"c  a  Scire  facias  toitijout  Q^otion  in  Courts  if  unCEt  tEn,  but 
iffueonMo-  aboDe  feUEUj  be  cannot  IjafeE  a  Scire  facias  toitljout  a  amotion  at 
'i  """^th  ®"^^''^^*^«  ^of^  '■>  if  ^'f^"^'  f"cb  09otton  ant!  inOffmEnt  rEDtbeD 
^^cre  wit  -  ^^  ^^.^^  facias,  tbc  DcfcnUant  bies  before  Crecution,  tbE  pinin- 
tiff  mun  fur  a  neto  Scire  facias,  but  map  baijs  it  laitbout  i^otions 
fo?  tbe  JuDsmcnt  toa0  tEbibeD  befojc.  Per  Cur'. 

2  Ano- 


S  C  I  R  E    F  A  C  I  A  S.  ^99 


Anonymus.     Trin.  8  Will.  HI.  B.  R. 

J15  C.B.  tfjCtC  10  but  one  Scire  facias,  an3  Upon  Nihil  rCtUCIICli  Riu^ffor  fii- 

Crcctitfon.    j\\  t\)z  thing's  TScncD  t(jcc£  ate  ttuo  Scire  facias's  i^ig  om  and 

anD  tlDo  Nihils  rcttirnGD,  anD  Oecetofoje  botlj  tuere  fUGD  out  togc^  s™^"^^^, 

tljcr  bj)  nidking  tlje  Tefte  of  tlje  S)CConTJ  as  if  tfje  f  trff  luerc  re-  ^IZ.^/yAo, 

turncD 5  but  nolo  tfje  Court  raaUc  a  Eule  tOat  botlj  ft)cuiu  uot  be  ^^s-  69,  '-.s. 

fueo  out  togetfjec,  but  tijc  jfica  OjoulD  be  duIp  rctutnen  bcf5?2  tlje  &Tnfra'pi. 

@)EConD  UjoulD  be  fueo  out,  anD  tbat  tDe  ^ccouU  OjoulD  be  teRco  /Sciz. 

Cumberl/. 
452,4.28. 
i'arefl.40j5<). 


I 


tbe  Dap  of  tOc  Eetutu  of  tUe  jfitff. 


Lugg  ^erfus  Goodwin.     Mich.  lO  Will.  III.  B.  R.     ^ 

A  Scire  facias  Upon  0  juttffmcnt  ngainff  tbe  p^fnclpal  Defcn^  AwinftPrin. 
bant  toas,  in  hac   parte.     Et  per  Holt  C.  31*  on  ^carclj  Of  cipai  inhac^ 
p^eceoents  ^  tofjere  it  is  againft  tbe  Defennant  btmfclf,  (t  fljoulD  p^^e.  and 
be  in  hac  parte  ^  e:abere  aryalnft  tbe  13311,  in  ea  parte,  anD  t{)(0  p'rlJ"  *"* 
luiil  reconcile  tbe  l^^eceDcntg*  Fareri.  4- 

Anonymus.     Trin.  1 1  Will.  III.  B.  R. 

A  Capias  ad  fatisfaciendum  aixainft  t()e  principal  fn  OJbCC  tH  ^}^^^\l^-^^ 
cbariyc  tbe  "Ball  mutt  lie  four  Dapg  ejccUifiUe  in  tlje  ^be=  aglin^BaU 
tiff's  Office,  but  tbere  to  no  fet  Clme  fo?  a  Scire  facias :  ©ame  ^^'^  i^c  J" 
KulC  laiD  DotOn  Mich.  10  W.  2.  B.  R.     15\\t  a  Scire  facias  agaiuff  olH^7f . 
xjail  mutt  lie  a  conbcnicnt  Cime,  anD  tbe  ficft  Scire  facns  mnp  be  venient 
anteDateD  eben  in  Cetmtime,  per  Clarke  ^scconoarp.    Sed  per  Time. 
Holt  (2E.  31.  3it  cannot  be  anteoatcD  tobcce  it  tfliic0  bp  Eule  of 
Court, 

Goodwin  n;erfus  Peek.     Mich.   1 1  Will.  III.  B.  R. 

Tp€  firff  Scire  facias  toaef  tcffcD  tlje  24tb  Dap  of  Oftober,  piLcnDivs 
anD  returnable  tbe  3  iftDapof  0(ftober  •,  rije  Alias  id^is  tctteD  indufivc  be- 
tbe  fame  Dap,  returnable  tbe  7tl)  Dap  of  November.     Shower  ob-  tween  Tcrte 
jeaffD,  tljere  ougbt  to  be  fifteen  Daps  ejcclufiue  bcttccen  tbe  Tefte  t^.tnli 
of  tbe  fiitt  anD  Eeturn  of  tbe  latt :  I5ut  tbe  Court  bflD,  tint  bete  i-^if,  fufftci- 
Being  fifteen  'Doi^Q  inclufibe,  'ttoasi  tjcrp  iueU,  anD  ilje  I?ja3ifer0  ^"/j^  p^^ 
ajjreCD  it.    Vide  2  Jones  228.  602. 

I  Lu:w.  i(J. 
Mod.  Calcs 
146. 

Pro5tor 


6oo 


SClPvE    FACIAS. 


Vid.  ;  Lev. 

lOO. 

utw.  126S. 


Scire  facias 


Pro(5tor  njerlus  Johnfon.     Pafch.   13  Will.  III.  B.R. 

OfX  a  Jutijrmcnt  fn  €|cSmeiit  fit  C  B.  a  Scire  facias  toa0 
..._...  i>?ouo;fjt  ngainft  t&e  cafiinl  C|e8o?,  fucffcninnr,  ttjat  fince 

Judgment  in  t(je  IllDgmeilt  A.  anO  B.  ingrefli  funt  6c  modo  tenent.  3nU  Olt  DC' 
Ejcftnient.  n]in:rcr,  JtlDgUlEIlt  giUen  quod  babcret  Execution",  aiiu  upon  tljljS 
atoatD  of  €)recution  a  Ctlrit  of  Ccro?  toao  b^ouijljt  (n  B.  K.  tofjcte 
tlje  ©bicction  teas,  COat  a  Scire  facias  lap  not  011  a  Jutjgment  in 
ejectment  ^  fo?  ot  Commoit  lain  it  lap  onlp  in  teal  aaioiis  ^  atiD  tfje 
Statute  gibes  it  on!p  in  pctfonal.  Vide  2  inft.  469.  Et  per  Holt 
C  31.  iff,  3t  Cotiimoit  tato  tfjere  U)a0  a  Scire  facias  oit  a  Jucg= 
nient  [\\  ical  aiiD  mit'D  mictions:  9!t  lap oit  a  JuDgntent  in  ailife, 
fo?  t(je  lattD  1xia0  bouno  bp  tbe  Eccotjerp,  toljiclj  toag  a  gooD  Ci= 
tie,  anD  tfjere  tuacs  ito  otbet:  Klap  to  erecute  tlje  Jubgnient  upon 
Cljangp  of  lS)acties,  as  tbete  teas  in  Cafe  of  Jutigment  fo?Dcbt 
ano  Damages,  toljece  Debt  lap  oit  tfje  JuDgment. 

2Dip,  €bc  Scire  facias  ntap  citl)et  bc  general  againff  all  Ccrtc» 
nants,  0^  againff  tlje  Ceiitenants,  naming  tljem. 

9t)lp,  €bat  Strangers  map  falfifp,  but  tljofe  tfjat  claim  iintJcc 
tlje  juDgment  ate  cffoppeD  auD  touiiD  ^  tDe  Judgment. 


Writ  gene- 
ral. 


S.  C.  I 

258. 


saik.  Withers  'verfus  Harris.   Mich.  I  Ann.  B.  R.  (Vide  this 
Cafey  T^itle  Ejectment,  pi.  ii.) 

( 9  )    .  T  C  tuas  fain  bp  Holt  C.  3!.  31  «ni  itot  fatfsfietJ  tnitfj  tfje  ©pfnfott 

Te'^facias  lay  A  of  »^P  ^LO^B  Coke  ou  VVeft.  2.  tfjat  at  Commoit  tm  no  Scire 

in  pcrfonai    facias  i^p  CH  H  3uiionifnt  fu  a  perfonaf  aaion,  till  Weft.  2.  fo? 

^feU'cft" 2  ^^^^  8:O0?DS  CwQ  alia  quacunq^  irrotulata  Cfmie  after  contradus  anD 

""  conventiones,  ano  tljEtefo^e  cannot  be  confftuco  of  3;uDgments, 

but  tfje  laU)  fjas  been  otDfitoife  taften,  aim  91  miitt  fubmit  j  'tis 

plain  it  lap  on  a  lungment  in  ^nnuitp« 


S.C.  ante  564. 
Port  659. 
6  Mod.  1  5  i. 

C    10.    ) 
Scire  facias 
againft  Bail 
inB.i?.  muft 
be  brought 
in  Middle- 
fcK,  and  not 
elfewherc. 
Lutw.  12S6. 
5  Lev.  155, 

245- 

Cio.Jac.5  ji. 
Hob.  19,. 
.  Akyn  12,     i 


Shuttle  ^jerfus  W'ood.     Midi,  z  Ann.  B.  R. 

OB  a  Eecogni?ance  taken  m  B.  R.  tfje  Scire  facias  muff  be 
b?ougfjt  \\\  Middlefex;  f02  tfje  RecogniyancfS  tljcre  are  not 
obligato?p  b^  tfje  Caption,  but  bp  tljeiu  being  entereo  of  Eeco^o 
in  tbe  Court;  fo  tis  of  Debt :  'But  on  a  Recognisance  in  C.B. 
tbe  Scire  facias  map  be  faio  in  tlje  Ccuntp  lubete  tlje  Coptlon  toas, 
0?  in  Middlefex  tofjcre  'tis  fileti  •,  fo?  'tis  a  Eeco?t)  bptfje  Caption  ana 
becomes  immctJiatcIp  obligatojp,  anD  tfjerefo?e  map  be  b^ougljt 
tfjcrc  -^  nnD  'tis  oiro  fifeo  at  VVeftminfter  \\\  c.  B.  anD  tbcre  rc-- 
uiuins  of  IaCCO^D.    Vide  Al.  13.  \  Cro.312.  Hob.  195. 

Cro.  J 1 2. 

I  Adams 


A 


S  C  I  R  E    F  A  C  I  A  S.  6oi 


Adams  and  Tertenants  of  Savage.    Mich.  3  Ann.  B.  R.  ^^p^J'^^^*"" 

$%  aomfniflrnto?  b^ougljt  0  Scire  facias  on  a  JnDgmcnt  rpco=  rp^^^^^J,;^^^ 
Derco  lip  ()i0  Jntcftate  affatntt  H.  anD  Vqz  lUui  uias  pnccol  r«urn''d"for 
opinft  fuel)  as  toerc  Cenants  of  tlic  lano  of  H.  at  tl)e  Ctme  of  f^^verai  Pares 
ttje  3iuOffmcnt.  COe  g)bcctff  rctucntD  feueral  €:tctenant0  toacneo  5  •^"^"p,^""' 
among:  tljc  reff  one  A.  fclfEO  of  a  SBflTiJnge  ano  of  a  ^ano?  called  which  goes 
D.   C&E  Cenants  appear,  ano  all  lotn  in  tijts  pea,  viz.  COat  toonepa" 
J.S.  is  fcifeo  of  m  firecOolo  of  tDe  ssano?  of  D.  &  petunt  judi-  Tc^^hrc 
fcium  de  brevi,   &  quod  breve  ill.  cafletur.     Et  per  Curiam,    C&e  59s.  Pi.i. 
pea  toas  ijelD  fll,  ano  refolticn  :  FareA "';,''" 

iff,  CI)i>t  tl)c  Certenants  cannot  |o(n  fn  tijffli  pea,  becaufc  6  Mod.  154, 
tljep  are  feuerallp  retutncu,  one  fo?  one  J^art,  ano  anotljer  f02  an-  ^99- 
otljer. 

aDfp,  CljiS  is  pleaDing  a  Nontenure  bp  3Imp!(catton  tlfl  to  t&e  Where  Non- 
£|9ano?  of  D.    l3oto  in  a  Scire  facias  on  a  JuOffment  in  Debt,  o?  bTpieaTJ 
iinp  perfonal  aaion,  tlje  Defennant  cannot  pleaD  Non-tenure  qZ'  eeneraiiyor 
ncrnllp,  becaufe  'tis  contrarp  to  tlje  Ectarn  of  tjje  €)l)cttff,  but  '^"^''^I,'';^ 
l)e  map  pieab  a  fpecial  Non-tenure  in  fuclj  Cafe  s  anti  fo  tlje  laui  569!'''"'^ 
is  noti)  after  long  ano  great  Dlfficultp  fettleo.    ^  Cro.  872.  sKcb.  25,50. 

8  E.  4.  19.    9  H.  5.  II.     13111  in  n  -'cire  facias  fo?  Crectttion  \\\  6Mod.2°d. 
a  real  9afion,  tbe  Defenoants  map  pleao  a  fjeneral  Nontenure;  ikeb.'55, ' 
becaufe  tljeir  f  recDolO,  to&icO  is  mucD  faUonteo  in  lato,  is  in  5'°.55i,35». 
quettion.  \ff' 

5DIP,  Clje  Ccrtcnants  in  t&(s  Cafe  map  iplcao  tlicre  be  otOec 
^ertenants  not  nameo  in  tbe  fame  Countp,  anO  p?ap  luogmtnt 
if  t&ep  ouffbt  to  anftuer,  quoufque  tlie  otOccS  be  fummoneo,  but 
OUffbt  not  to  p?ap,   quod   breve  cafletur  ^    foi  tlic  Court  0U5l)S 
ncbcr  to  abate  tfje  ilOrit,  but  iD&erc  tlje  plaintiff  can  Oabc  a  bet' 
ter  ezitit  5  otljertoife  if  tlje  KLlrit  bao  been  pnrtirulac  in  naming 
tljC  Cenants*     Vide  2  Saund.    Jeffreyfon  verpis  Dawfon,    a  goDD  1  Saimd.  -j, 
}S>?eceDent:   lano  tljep  feemeo  to  Doubt  inljetber  tlje  Certenants  'f'f'^^- 
ccum  plrao  otber  Cettcnantsi  not  luarneO  in  anotljci:  Counrp;  iKeb^^jij,, 
ano  rbe  Cbief  liiffice  citeo  Owen  104.   tbat  Cenant  fo?  ^cars  &«-. 
map  be  a  gooo  Cenant  to  pleao  in  "Bar  to  a  Scire  facias  to  a  per* 
fonal  Action  tsbere  Damages  are  recoijcieD,  but  not  in  a  rra! 
Action.     Vide   Co.  Ent.  702.  624.     2  Cro.  506,    Cro.  El.  740. 
5  Saund.  8.  Palm.  241.  2  Ro.  Rep.  53. 


Mi 
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Ball  ^erfus  Manucaftors  (j/'RuireL    Trin.  4  Ann.  B.  R. 
(II.  )      QCIRE  FACIAS  apifld  "Bntl,  fcttinfl:  fo?tt),  quod  cum  que- 


■S 


on  RccoTni-  '^  '^"^  rccuperalfet  agalna  One  Ruflel,  aiiO  i&e  DefcnDants  de 
zanceofBaii  vcncrunt  plcgii,  rljat  \)Z  (IjouID  Citber  pap  vel  fe  reddere  prifon.-e 
Bfe^ch^ha  ^^'^^*^-  Marefchal.  noftrar.  CljC  DcfCHDflnt  p^apeO  Oyer  of  tlje 
thJDeten  ^'  JRfCccnijcincr ;  anU  tftat  tnao,  Cljat  Ijc  fbouID  pap,  vel  fe  reddere 
dam  did  not  priloiiii:  Marcfchalli  Marefchalfix  Dominx  Regins  coram  ipfa  Re- 

der  PnfonT  8'"^'  ^"°  '^<^°  ^  ^"^'''-  ^^^  Defciitiant  pleaDeD,  tijat  tDcre  tons  no 
Mar.  Ma-    Capias  ad  fatisfaciend.  rctutneo  againft  tOc  li5|(ncipal^  t(je  ji^faiti' 

rci.  noftrae,     (-ft'  rcpltCD,  tfjcrc  iDflSi  a  Capias  ad  fatisfaciend.  aiiD  fct  it  Otlt^  t()e 

v.de'ucw.  JDefniDnnt  Dcmurcco :  Jt  mas  objeaeo  bp  Pengelly,  Cbat  tDc 
1273.  Oyer  gibcii  tooB  Dcfiaiue,  itot  R)£Ujtns  Of  iDbat  Cctm  tijc  Eecog* 
iHjnnce  lu.is,  fa  tljat  it  DiD  not  appear  to  iDarcnnt  t|)f  Scire  facias, 
0^  tl)nt  (t  (0  tobat  ti)e  Scire  facias  I0  b^ou0l)t  upon  :  COat  tbe  Ca- 
pias f£t  fo?t(}  appears  to  babe  but  fcuc  Daps  bcttoccn  tbe  Tefte 
onb  Eftucn,  anti  tbat  tbfte  (0  no  TB^cacb  afliigncD  bp  tlje  Scire  fa- 
cias, fo?  tbP  Ecnbf r  bp  tbc  Eccoguljaiice  cugbt  to  be  to  tbe  ^ac- 
(bal  of  tbe  litng's  13£ncb  pnfon  ^  but  tbe  'Bjeacb  i0,  Cbat  be  ojd 
not  rentier  bimfflf  Prifonx  Marefchalli  Marefchalfix  noftrce,  iDtjieft 
10  tbc  l^Jifon  of  tbe  lp>alace.  Vide  loCo  68.  b.  Thef.  Br.  259. 
N.  Br.  351,  j.  5  E.  3.  c.  8.  anU  Spelm.  GlofT  in  hoc  verbo.  Co 
tljls  it  \iias  anftuereD  anD  refolUeD  bp  tbe  OEourti 

ill,  Cbat  tbo*  tbe  Oyer  be  impettea,  pet  tbere  (0  no  aiacfance 
bfttoeen  tbc  Scire  facias  auQ  Eccognijnncr,  ano  fince  tbep  agree 
togetber,  tbe  Eccogni^ance  10  a  fuffictent  »©^ounD  fo?  tbe  Scire 
facias ;  but  tbc  DcfeuDaut  (boulD  not  babe  gone  on,  but  tnriQcD 
upon  bl0  2IIant  of  Oyer. 
Eipin  Days      2Dlp,  Cbac  ouBbt  to  bc  e(5bt  Dap0  bcttucen  tbe  Tefte  ann 

muft  be  be-  EctUtU  Of  tbC  Capias  ad  fatisfaciendum  iigntnft  tbC  15?inctpal,  bp 
TefteandL-  ^'J^  l^^^fticc  BUD  Ccutfc  of  tbc  €outt  ^  anD  if  tbe  Dcfenbants  ban 
turnofcapi-  moucD  fo;!  tbc  Jccegulatitp,  tbe  Court  tDOUlD  baDebdpcD  tbenu 

r«fnrt1ifr  "^"f  '"  lr>°^"^  ^^  ^^^y   ^^^  l^?ocef0  of  tbie  Court  map  be  re. 

TnLdpliln  turnablc  de  die  in  diem,  cfpcciallp  into  Middlefex  ^  anD  tberefo?e 

order  to  tbcp  fljail  not  take  SlDbantaffC  of  tbis  tobicb  i0  but  an  Jcteffula« 

charge  Che  ^j.^,^  yp^j^  Dcnuitrcr. 

vidJ  ance  B^^lp,  ^^^  o^bet  {0atfl)fllfea0  tocte  DerilJcD  from  tbe  CnrI  ^at. 
599-  PI  7-  fljal  of  England,  qud  tbc  QJarttjal  of  tbc  fpoufljolO  10  ncbrr  flpleD 
'^r'i^s'^''  Marefchallus  Marefchalfia:  noftrx  ^  anD  tbl0  being  a  Scire  facias 
?  Li'tV  16.  cn  a  Eccoijni^ance  of  TSail  tafecn  \iiii,  tbe  S^atJtial  brce  muC  be 
Q^<;\iod.b6.  intcnDeO  tbe  ^aifljal  of  tbtS  Court.     Judicium  pro  quer'. 

Aiod.  Cales 
146. 

2  Attwood 


SCIRE    FACIAS. 


Attwood  verfm  Burr.     Pafch.  ?  Ann.  B.  R.         sc  .mcss. 

"'  ''  Farefl.  3. 

Amtit  of  €m>?  mn  Ojotigfjt  upon  tftc  ^^ti  of  etmition    <.  '^-  ^ 
on  a  Scire  facias  agafiiff  i5atl,  onD  tl)ct£upou  tfje  Ecco?n  of  iscScS 
tfie  JiiDff mrnt  nffatnft  t()e  principal  tDa0  alfo  rEttirnco :  j\t  teas  ^gainft  bm, 
afllgncD  fo;j  Crto?,  tDat  m  Scire  facias  toas  fueo  out  ano  p?o.-  '■^^^'•^•jfo'^ 
fecutcD  bp  J.  s.  {)i0  gtto?iicp,  iJHt  no  ^larrant  of  atto^ncp  entccco  TaTof  a^ 
of  lReco?B.    3t  toa0  anftoeccD,  Cbat  J.  S.  appears  to  Oatie  been  "":"'=y- 
m  gtto?nep  in  tlje  p?ma'pai  Caufe,   atio  fn  tm  td  MM  m  a  caiie°d\f '' 
CHartant,  but  tlje  Couct  reuctfeo  tfje  SiuDgmcnt;  fo?  tlje  Eeco?D  vvood  vcrf. 
on^aiuft  tlje  p^tncfpal  neeti  not  mt  been  ccctffieD  upon  tljt^  mtit  ^c^H  <, 
af  euQh  auD  ti)e  @u(t  agalnff  tlje  l:f)?incipal  teas  nnotl^et:  mmm  lo.     ^* 
©uit;  tlj€refo?e  t&ere  ougftt  to  be  a  pacttculac  eUartant  of  at=  ^^^°^-  5°4. 
to?nep  fo?  tbi0  Scire  facias  apintt  t&e  "Bail,  ano  tbis  matrant  ^T\^6^' 
oufffjt  to  be  entcceD,  not  btioit  tbe  mctt  fiicD  5  fd?  any  isoDp  nigp 
fue  out  tDc  Scire  facias;  but  Upon  t|jj,  Eetucn  thereof,  foj  t&er^ 
t(jc  S)Uit  commences*  -  'fr>  n?:   ■•  ..    , 

Anonymus.     Pakh.  5  Ann.  B.  R. 

113  tlje  Cafe  of  tfje  i^inff  tDete  neeu  not  be  anp  Scire  facias  af- 
ter t&e  fear. 


Vol.  II.  c  c  Service 
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Vide  Co.  Lit. 
70,  85,  and 
107. 

3  Lev.  21. 

4  Co.8,9,&c. 


Service  and  Suit. 


Tomkins  ^erfus  Crocker.     Pafch.  2  Ann.  B.  R. 

Service  by    "W  Sdi  Replevin,  tfie  DcfcnDatit  maHe  Conufance  fo?  S^mltv, 

fhTcoun  of  I    5^^"^»  8no  «)Uit  Of  Court,  anD  m  %m  of  Court  toa0  la(D 

a  Manor       I    to  tz  %\x\t  to  tOc  Coutt  of  3  Q9ano?  ttoice  a  ^£ar :  C&e 

twiceaYear.  -M.  pigintiff  confflTinB  0  Sciiute  1)?  jFcaltp  ann  Eent,  ttaUetfeD 

sameNlmes.  ^1)2  Cciiure  b?  jfcaltp  anD  Eent  anD  Suit  to  t&e  Court  of  t&e 

^ano?  ttoice  a  ^rar.    CDe  2urp  fouiiD  Unit  mag  but  one  free* 

fjolDer  Ccnant  of  tbe  Sl^ano?,  anD  tijat  Ctme  out  of  S0mD  an 

ancient  Coutt  baD  been  belD  before  t^e  S)teU)atD,  anD  tbatfeberal 

jFree()oIDer0,  Ccnants,  DiD  ©uit  to  it,  anD  tDat  tljc  plaintiff  belD 

tp  tfje  Setbice  of  DoinjJ  Suit  ad  Cur.  Man.  prsed.  bis  in  anno  apud 

Man.  prsd.  ^\.  Raymond  objfCtCD,  Ctjat  tbe  CouctfOUnD  bp  tfte 

3urp,  IS  not  tbe  Court  daimeD  bp  tbe  Conufancc;  fo?  Curia  Ma- 
nerii  i0  tbe  Court^Tgaron,  M^Mtli  is  inciDcnt  of  common  Eigbt, 
anD  tbercfo^c  no  Citle  neeD  be  mabe  fo?  it,  nap  it  cannot  be  pje^ 
fcribf D  fo?  i  tDljccens  tbis  Court  bere  founD  is  a  fpecial  cuffomatp 
Court,  fo?  tobtcb  be  ouffbt  to  mafte  Citle  in  m  Conufance,  anD 

not  a  Curia  Manerii.  Vide  i  Inft.  58.  2  Inft.  99.  i  Inft.  268. 
Noy  20.     Et  per  Holt  C-S!*  anD  Powell  31.   3s  n  CoUlt  Of  ^iz-. 

potobcrs  map  be  to  bolD  piea  of  CbingS  out  of  tbe  a^arfeet,  anD 
pet  is  a  Court  of  picpotubetS;  fo  map  a  Coutt  of  a  s^ano?  be 
mo?c  tbau  n  Court  fo?  €)ulto?3  ebcrp  tb?ee  COeebs,  anD  pet  be  a 
Coutt  of  a  o^ano? :  Cbcre  map  be  a  a0ano?=Qrourt  to  be  IjelD 
before  tlje  @)tetDfltD  bis  in  anno.  Vide  i  Leon.  316.  iSnD  it  iS 
to  enquire  of  Arrearages  of  Ecnts  anD  ©erbiccs :  ^nD  tbe  Suit 
to  fucb  Court  0jau  be  intenCeD  bp  Eefcrbntion  before  tbe  ©ta* 
tute  of  Quia  emptores  terr*.  Vide  12  H.  7.  18.  ©ue  tbat  iS  not 
rr fiant  map  be  bouno  to  Do  Suit  real  ^  fo?  it  fball  be  intcnDcD  a 
Suit  Srrotce  ceferbeD  on  creattnu  tbe  Cenure:  AuD  tbe  Court 
brID  in  tbe  principal  Cafe,  Cbat  tbe  Suit  fet  fo?tb  In  tbe  Conu- 
fancc  tons  cnjclli'  fcuiib  bp  tfce  fpecial  aecDict. 
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Vide  ante 
470,  474. 
475,  476, 
477,  479. 
4S0,  482, 
490,    491, 

494- 

5  Mod.  329. 

2  Hawk.  P. 


The  Cafe  of  the  Par  if)  of  King-Langley.     Trin.    ^•''^^•^• 
1 1  Will.  lil.  B.  R. 

A(©ot(outoa0  tnatjc  to  quaflj  an  <I>?Bec  of  ©£flion0,  ftC'  ,  ^  V'' 
caufc  tbc  3iufticE0  [jati  anioucneu  toe  Appeal  fcom  one  ffl'ouS 
©cflion0  to  anotDEr,  aim  fo  tfte  Detcrmiiiati'ijn  upon  tbe  from  one 
appeal  Uja0  not  at  tfjc  ncjct  €luat:tec=€)cfl!on0 :  Sed  non  ^^*"^'^^f 
allocatur :  Jfo?  tijc  appeal  miiff  bs  loOijrtJ  at  tljc  ncjct  i3aiiactcr=  thTr!  ° '""'" 
e)eirion0  ;  pet  to&en  (t  is  lo5ffco,  t&e  Eunices  map  aDjoiica  \X.  vide  ame 
Per  Cur'.  ^  ^^  Poft6o<j,doSi 

Inter  the  Varifhes  of  Lingfield  and  Battle.     Pafch. 

I  Ann,  B.  R. 


C 


APTION  of  an  JnUtament  of  €)eflion0  tua0,  Seffio  tent,     c  2. ;) 

_  vicefimo  &  vicefimo  oftavo  die  Julii,  &c.  ,  Et  per  Holt.  C.  %  ^f bTLner- 
31t  i0  nauffbt,  fo?  tljo'  a  ©efliong  map  aoiourn  fiom  one,, Da?  to  cd  as  fucing 
anotljcc,  anD  fo  fit  bp  aoioucnment,  pet  it  imia  not  appeac  ni  a  [J'^f^'^'^y* 
JLump,  as  fitting;  tbjce  Daps  togctljer,  but  Dtttinctlp*  Amc  494. 

Somiha  iieo-ina  ^erfm  Saviii:   ll'.ffch.  i  Aiiii.  ,#.  R. 

Aia  ©?oct  of  S)Eflions  teas  maue,  tbat  tbe  Ciecfe  of  tDe     (  5- ) 
peace  OjoiilD  p?ofecute  an  3lnDtctment  of  'Bacrettp  founo  ^orralcTrt 
offainff  |.  S.  anu  tbat  t&e  Cljacge  be  allotDeo  out  of  t(je  Countp'  cdertopro- 
S)tocfe/  Note,  15p  4?  E!iz.  c.  2.  €(je  3!"fticc0  bafte  poiuce  to  f '^j'^'^/"  °^; 
Difpofe  of  tlje  Sjwtplus  to -c(>atitafale  mz%-^  upon  Wljic^  Claufc  it  t^c  coumy^ 
luas  offeceD  to  maintain  tbis  ©?Ocr :  OBut  tbe  aTotict  faio  tiji0  teas  srock. 
not  to  take  ipiacc  out  of  tlje  ^ucplus,  but  out  of  tlje  o^tfjtnal 
S)tocfe^  befioco,  a  ©ift  of  tanos  to  caife  ^^onep  tOvPjaiecute 
©ffcuQets,  iDoulD  not  be  0OOD  as  a  cDatitabIs  (life,     r'  -:- -   :■- 


^vCVbl  li.       .  C  c  2  Ana- 
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Anonymus.     Mich.  2  Ann.  B.  R. 

WHEN  a  g)tatute  Biftes  a  I3enaltp  to  be  rccoijctcti  before 
3untcc0  of  )^eace,  ono  pieCcctbCjS  no  ^ct&oo,  it  ougt)t 
to  be  bp  T5ill.    Per  Holt  C,  J. 

Inter  f/?^  Inhabitants  of  St.  Andrew's  Holborn  ^W  St. 
Clement  Danes,     Mich.  3  Ann.  B.  R. 

UP O N  a  Certiorari  tbe  following  0?Dcr0  toete  temobctJ  fn; 
to  B.  f\.  iC,  9n  ©?tjcc  tnabc  at  t(je  <J5enccal  fluattcrr 
•fide  Their''  ®c(non0  of  Middlefex,  1704.  tobtcb  rcciteu  an  appeal  maDe  at  tbe 
own  Orders  ^cnctal  ^cinons  of  tije  locate  fo?  tbe  fame  Count?  in  September 
thcfameSef-  ,704.  bp  tljc  \p!iti(t)  of  St.  Clement  Danes,  againft  an  £D?tict  of 
Amc  494,  ttoO  3unice0,  to  tcmoDe  one  Mary  Gear  from  St.  Andrew's  Hol- 
605.  '  born  to  St.  Clement  Danes,  a0  tbe  pace  Of  bet  laff  fcpl  Set* 
6  M?^287  tlftt^f'it  5  3UD  tbat  it  toa0  tbeceupon  o?Dereo,  Cbat  tbe  faiD  appeal 
5  Mod".  396,  fljouio  be  Determined  fucb  a  Dap  tbi0  ®e(non0,  anti  tljat  tbe 
4' 7-  CDl)Hrc()toart!£n0,  &c.   of  St.  Andrew's  Holborn  CdoulO  tben  at* 

tenD,  anD  tijen  loent  on  anD  ojHereb,  €bat  fo^afmucb  as  it  ap= 
peateb  to  tlje  Court  upon  Oatb,  Cbat  a  Copp  of  tOe  faiD  reciteo 
0?Det  ft)a0  ferbcD  upon  tlje  CljurcljtonrDens,  &c.  of  St.  An- 
drew's Holborn;  anD  fo?  tljflt  tbe  CburcDtoarDen0,  &c.  of 
St.  Andrew's  Holborn  baD  neclfCtcD  to  attcnD,  tbe  Court  allototf 
tbe  appeal.  -zDlp,  an  C^iDer  lobict)  rctiteD,  Cfjat  toberea0  tbc 
€bUrC[)tDarDen0,  &c.  of  St.  Andrew's  Holborn,  baD  tben  paiD  in 
open   Court  to  tbe  CbUtC()U)atDeii0  of  St.  Clement  Danes  40  s. 

Co(f0  ailotoeD  to  tbcm,  becaufe  tbe  €burcbtDarDen0  of  St.  An- 
;,  '  drew's  Holborn  ncglcScD  to  ottenD,  upon  lubicb  tbe  iSppcal  toa«a» 
ailotoeD,  anD  tbe  (DjDcr  of  tbe  ttoo  :iuaicc0  bacatcD  ^  anD  tben 
ojDereD,  Cbat  fo?  gooD  iacafon0  (bEton  unto  tbi0  Ccutt,  3!t  i0 
o^DereD  tbat  tbe  falD  teciteD  SD^Der  of  tbt0  Court  mnDe  on  Mon- 
day laffj  be  uacateD  anD  DifcljargeD,  anD  tbat  tbe  faiD  appeal  be 
tebearD,  ^Dlp,  an  ©?Det  fettlng:  fo|tb,  Cbat  upon  bearing  tbe 
appeal  of  St.  Clement  Danes,  it  not  appearing  tbat  Mary  Gear 
batb  anp  legal  Settlement  in  St.  Andrew's  Holborn,  o?  elfctDbcce, 
fabe  in  St.  Clement  Danes ;  tbl0  Couri  DOtb  Difmif0  tbe  faiD  ap« 
peal,  confirm  tbe  €)?Der  of  tbe  ttoo  3uttice0,  anD  o?Der  tbe  faiD 
Mary  Gear  tO  be  ContlnueD  in  St.  Clement  Danes.  ^?.  Darnel 
tnobeD  to  quaflj  tbe  feconD  anD  tbitD  )C>?Der0  ^  be  orgucD,  Cbat 
tbe  lpanD0  of  tbe  Court  toere  tieD  up  bp  tbe  firli  C>?Dcr  of  g)er« 
fion0 ;    fed  tota  curia  contra ;   anD  Holt  C.  3.    Cbat  During 

tbe  @einon0,  tbe  ©jDer  bias  in  tbe  "Bieatt  of  tbe  Court  ^  anD 

tbo'  it  1030  D?at»n  up,  pet  it  tnap  fo  fac  in  t&c  Xiealf  anD  potoec 
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of  tOe  Court,  tljat  bp  tljc  fcconn  ©?occ  it  ccafctJ  to  be  a  UfCOjD. 
C&c  Court  ot  t&c  Old  Baily  ftatje  altctcD  aim  fet  afioe  tbclt  JuDp:' 
nieuts  ten  Clmcs  tljc  fame  ©cffionsj  tuljere  ^uOgmcnt  de  pain  i  cro.  941. 
fort  &  dure  Oa0  bceu  ot\)cn,  tbe  Court  balje  after  let  Dim  fn  to  i  >  350- 
pleao,  ano  after  upon  Uis  Crfal  Oe  fjaiS  been  conUiaeD,  anD  &as  i^,""  "'^°* 
i)ao  anotljct  JuDgment  agatnft  Dim  to  be  banijeD  :  ©o  it  i0  of ' 
3uD0;nicnt0  berc  5  toljicl)  During  tbe  fame  ^Terrn  are  in  tOe  'Bicaff 
of  tije  Jubgeo;  but  tben  be  faio,  tbep  ouijljt  to  fet  tbe  firft  ©^Dec 
lobollp  afibe,  anD  babe  cntereD  up  tbe  tbttD  Qibcr  as  tbe  onipO^ 
Dee  5  (01  tbe  Cffea  of  tbe  Court'0  fetting  aQDe  of  tbe  (irft  ©jDfc 
10,  €:bat  it  ceafe0  to  be  an  ^joer,  anD  confequentip  ougbt  not  to 
be  tctuniED  to  uo  as  an  ©?Det  bacatcD  bp  anotbct  ©?DEt,  but  it 
(bouio  \)au  been  annuIlcD  ano  mabe  notbing:  00  in  tbt0  Court  tue 
cannot  enter  up  one  juDgment  upon  Eeco?D,  anD  tben  enter  a  Va- 
cat  of  tbat,  ano  tben  enter  a  contrary  one  t  Cbe  ©efllono  30  toell 
80  tbe  Cftm  10  but  one  Dap  in  lata.    TBut  tbe  fatter  toa0  re« 
fettCD  to  tbe  tbjee  puifne  JlUDgegj  &  fie  quievit. 

T/;^  Cafe  of  Foxham  Tithing  in  Com.  Wilts.     Hill. 

3  Ann.  B.  R, 

A3lufl(cc  of  peace  mas  S)urbepo2  of  tbe  l|)igb'toap,  anD  a    ( 6. ) 
fatter  tobicb  concetneD  W  Office  tottiing  in  (iueition  at  tbe  oracrofsef- 
®efl!on0,  be  loincD  in  making  tbe  ©?Dec,  anD  bt0  IQanie  ms  put  eXbcMu'ferc 
fn  tbe  Caption*  Et  per  Holt  c.  3!*  3t  ougbt  not  to  be  5  00  if  an  concerned 
0aion  be  b^ougbt  b^  tbe  Cbief  Jultice  of  tbe  Common  ipiea0  in  Jufticcslt 
tbe  court  of  Common  I3lea0,  tbe  Placita  mu(t  be  coram  EdVo  med  in  the 
Nevill  Mil.  &  Sociis  fuis,  auD  not  coram  Thoma  Trevor,  &c.  $lnD  ^"'^  °^ 

it  toa0  quaOjeD.  ^°""- 

Inter  the  Inhahititnts  of  the  Parifes  of  South  Cadbury 
^nd  Braddon  in  Com.  Somerfec.   Mich.  9  Ann.  B.  R. 


B  an  appeal  to  tbe  g)e(rion0  tbe  Court  DifcbargeD  tbe  fitff  ^.'^.^■J 
€)?Der,  anD  noto  mi  Earl  mobcD  to  fet  aHDe  tbe  €)?DEr  of  „eed  loTtt 


O 

Difcbarge,  becaufe  tbe  9|uflice0  Do  not  fap  tobetbet  tbep  Difcbacge  fonh  the 
it  fo|  jFo^m,  0?  on  tbe  a9Erit0  ^  fo?  if  it  toa0  fo?  f  o?m,  tbe  patilb  JJe^Xf- 
(0  not  bounD^  but  if  on  tbe  ^erit0,  tbe  paritb  in  confeqttence  is  mcnt. 
bercbp  DJfcbargcD  fo?  eber.  Et  per  Cur',  ift,  Cbe  3IUfiice0  are 
not  bounD  to  rj:p?ef0  tbe  Eeafon  of  tbeir  ^luDgment  in  tbe  JuDg* 
tttent,  no  mojetban  otber  Courts  ^  anD  if  it  tt)a0  otbertoife  belD 
in  tbe  late  €Wl  3uaice'0  ^ime,  it  patt  Uiitbout  Due  ConfiDerO' 
tion*  Zbt  Eeafon  of  tbeir  JuDgment  muff  be  colleacD  from  tbe 
EecojD  5  a0  mbete  SluDgmcnt  i0  artcflcD  upon  an  infufficient  ait* 
Diament. 


6o8 SHERIFFS. 

Orders  re-       jf  t(,e  ^£100110  ttMztk  tU  ficff  ©?l»et,  aiiH  tfjat  being  rcnioUcD 
I7i\  4sTr  npPfsrs  to  bz  gooo,   tDiS  Court  trnifi  fntciiD  it  toass  rcJJCCfcD  on 
492, 494-     tfje  D^Etitg,  anU  affirm  tlje  ©lOec  of  @)C(non!S. 
6  Mod.  a87.     jf  (gg  ©pflions  tcUerfe  tDe  firrt  ©?tiEi:,  aim  t()at  being  rcmolJfD, 

appears  not  to  be  gooD,  toe  muff  intcnB  it  m$  tcUerfeD  fojf  o^m, 

nno  affirm  tlje  ©?tiEC  of  Eeuerfal. 
%o  it  tbe  ©elfions  afRcm  tbe  ficff  ©?Det,  ann  t&at  appeat0  to 

be  gooD,  toe  muff  affirm  tbe  ^i\jtt  of  @)efllion0. 
oaut  if  tbe  firft  €)?Dec  appears!  ban,  ann  tlje  ©efllan^  affirm  it, 

tbi0  Court  mutt  ccijetfe  it,  becaufc  it  appear0  naugfjt* 


SHE  R  I  F  F  s. 


Vide  loco.    Dominus  Rex  q;erfus  Daws.    Hill,  i  j  Will.  HI.  B.  R. 

99,  loo. 

I  Salk.  99,      

175  "T"^  A  w s  toa0  taiten  upon  an  attacljment  foi  a  Contempt 

Sheriff  may     ■         *  die  vcncris  prox.  poft  Craftin.Sanftx  Trin',  auO  tljc  ^[)e« 

Borld  on  an    I     J  tiff  toofe  a  'Biitl-'BonO  fo?  fji0  ^ppearance,  ano  fuffereD 

Attachment  -^-^    fjim  to  be  at  large  j  Daws  tooulD  not  appear,  tDe  €)De» 

bm  °hTpro-  "^  ^^^  amerceo.    Clje  lif)|ofecuto?  rcfufeo  to  accept  tlje  9ffign. 

fccutor  m'ay  mtut  of  tijc  'Ball-'BonD  ^  anil  Raymond  mobeD,  CljBt  fartDec 

refufe  to  ac-  ^merciamentg  migljt  be  KapeD,  ann  tijat  t&e  ip^ofccuto?  mfg&t  ac* 

Mod."caf.    f ^Pt  of  f&^  'Bail-'BonD,  toljicb  toa0  but  in  40 1.  ano  tbe  pofecutoi 

121.'         tbougfjtit  too  little :  J^c  urgeD,  tbc  Siljetiff  vans  bounn  bp  tlje 

©tatute  to  bail  anb  fet  bim  at  large,  anO  cannot  fei?e  bim  after  tbe 

Keturn ;  l)t  ba0  Done  all  be  can,  ano  ougbt  not  to  be  amerceo  fo; 

not  ncing  moje  tban  be  can.    Bo  3ct(on  lie0  auafnlf  bim  in  fuc& 

Cafe,  tbctc  ougbt  fo?  tbe  fame  Eeafon  to  be  no  amercement : 

Cbe  Court  agreeb,  Cbat  a  i5ail=ai5onD  map  be  taken  on  an  at« 

tacbmcnt,  but  faiD  tbep  coulD  not  oblige  tbe  pialntiiF  to  accept 

tbe  TSailoacnb,  it  migbt  be  infufficicnt  5  if  it  toa0,  tbe  ^beriff 

migbt  tbanfe  bimfciE  ^  if  it  be  fufficient,  be  map  bp  fuing  tbe  Vaih 

•Bonn,  rcimburfe  btnifeif. 


Statutes 


(Jop 


Statutes  in  General,   and  the  Ex- 
poiition  thereof 


Seealnft.goli 

a  Leon.  CaH 

114. 

5  Co.  13. 

Vaug.  idp, 

i?o,  573- 
Ray.54,151, 

355i  3i<5- 


Rex  &  Regma  i;fr/^^  Barlow.     5  W.  &  M.  B.  R. 


I 


NDICTMENT  on  14  Car.  2.  c.  12.   apinrt  C()urcf)=tDclt=  ^f,^|.;Js^^, 
Dcn0  anD  ©\)ccfccr0,  fo?  not  mafetnff  a  jaate  to  retmbucfe  tucedireasa 
tf)E  Co»f!ablc0 :  Crception  teas  taken,  Cbat  tbe  statute  '^'?'"?  °(j* 
onip  put0  tt  in  tljeic  l^otoer  to  tjo  fo  bp  tbe  mo^ti  may,  &c.  tC  t-^fs' 
but  IIOC0  not  requite  tbe  tioing:  of  it  as  a  Dutp,  fo?  tl)z  ©mtfilan  underitood 
of  tobicb  tbcp  ace  puniOjable:  Sed  non  allocatur;  jFo?  tobcce  a  q^^"\ 
©tatnte  cirrct^  tbc  Doino;  of  a  VL\)m  fo?  tlje  faUc  of  JuOice  0?  tbe  ^4. '°  •^*''' 
publicU  (Soon,  tbr  CiLtojo  may  (0  tbe  fame  as  tbe  iKlo?^  (hall^  cro.Ei.65j. 
tbu0  2:?  H.  6.  fap0,   tbe  ©beciff  map  take  nsail ;   tb(0  10  con- col^fti^r'z^o 
ftcucu,  ()e  (ball  i  fo?  be  i0  compellable  fo  to  do. 

Bennet  ^erfis  Talbor.     Hill.  8  Will.  III.  B.R.     Vide    ^ '-  ^ 
Title  Declaration,  pi.  z.  pag.  m. 


T 


Mills  ^erfus  Wilkins.     Hill.  2.  Ann.  B.  R.  J-'^'^^^^"^" 

a  Hawk.  P. 

RESPASS  fo?  takino;  feucral  ©king  from  t\)t  plaintiff:  ^'^f) 
tbe  DefenDant  a0  an  ©fficec  jiiffificD  on  i  |ac.  2.  cap.  22.  Titicnopart 
about  Canninff,  ann  fet  fo?tb  tbe  €itle  of  tbe  a'ft,  miftaking  a  butif'i"ront 
C^Io?!),  bp  tobicb  it  DatieD  from  tbe  true  Citle,  anu  aUrctcD  tljc  wrong,  is  fa- 
©kins  lucre  not  DiclTeo  acco?DinK  to  tbc  Jntcnt  of  tbc  Statute  ^  '^!j  ^^  . 
to  tobicb  (t  Uja0  Ucmurrctj,  becaufe  no  fucb  m  as  t0  bcre  fet  fo?tb.  cro.car  232! 
Vide  Cro.  Car.  232.  3  Keb.  648.    ©n  tbc  otber  ©ioe  it  tnas  an- '  Jon.  50- 
ftnereo,  €bat  tbe  €ttle  is  no  pact  of  tbc  aa^  tbnt  oio  ©tatutrs  R^^y.^'^V.pa' 
fialje  no  Settle,  anD  tbe  ©pinion  of  Hale  CBacon  toajs  cttrD.  Hard.52'4. 
Hard.  524.  Vide  Hut.  56.  Hob.  310.  11  Co.  m-  4  Inft.  545.  Holt  "-^^°-  '^^^^• 
<E.  31.  '^Lbe  critic  (3  not  a  matcciol  I3act,  ncitbec  is  it  necctTarp  ,Tcb  641', 
to  fet  it  f02tb  ?  but  pet  it  10  a  jOani:  ffiucn  bp  tbc  a^akcts,  ano  64^,  64s. 
tbcrrfo?e  pon  nuiS  oefccibc  it  acco?l!ino;lp  if  pou  toill  nefccibc  it  bp  ^l"}';^. 
its  Citlc^  ano  tbep  OcnteD  tbe  ©pinion  of  nip  I020  Hale,  fapinff,       ' 
3it  tons  a  fuDben  ©pinion.    3I«ti!jmcnt  fo?  tbc  ][?!aintiff. 

Statutes, 


Statutes,  and  the  Expofition 
thereof. 


s.c, 

24 


c.  I  Show.  Hobbs  qui  tarn  'uerjus  Young.    Trin.  3  W.  &  M.  B.R. 

Intr.  Hill.  I  W.  6cM.  Rot.  129. 


-p  ^ '  r  T^  ^  ^"^  °"  5  Eiiz.  fo?  i^fing  t6c  Cmtjc  of  a  Clot6ftjD?feer, 
SeV"  I  1  "ot  beitiff  fi^oufjrjt  up  an  appKittice ;  upon  Nil  debet 
others  is  ■  1  tfje  Jurp  foiiiiD,  Coat  tDc  Dcfcnoant  tuns  a  Turky- 
£?"!eiI  "^^^^  S0crc&ant,  anti  E]cpo|tEli  £:aooUcn  Manufacture  into 
vidPoftPi.  Turky,  anH  tljat  6e  imptopcD Cjcit[)ici-0  tliat 6ati fccueu  ^pp?cn' 
J  5,  &  7.  tifcfljfp  to  too?lt  tljE  Clot|}Efi  fn  W  ofen  Jpoufe,  at  fits  o&iii 
Ic  clrt^h  ^&3rg;e,  and  toitfi  &10  cton  cpnt€tfal0,  fe&icb  fje  Cent  into  Turky 
162.  as  Mcrcfjantiijc,  6ut  t&at  tbe  DcfciiDqut  ncbct  fctUeD  an  gppmi. 

Comber., 79.  tifcajip.  Per  Cur*,  iff,  C5c  DcfenOant  is  tlje  CraOcc  in  tfjig 
irco.  jib!  <!^aS"f>  aiil'  tfjepcrfon  tljat  cjceccifes  tDe  €ratie,  bccaufe  fje  im-- 
crcCar.     piofs  tfjc  tEff,  luljo  U5o?k  l)ut  a0  l){0  ©ECDqntsJ,  anU  t&c  lofs  anD 

cro°car/*  aoip,  Cl)t0  10  a  %nU\\t;  toitSin  tlje  Statute;  becaufe  tfje 
5>6, 5-7.  Clotf)  10  not  Eonfincti  to  tljE  Clfe  of  Dt0  ouin  jTamilu,  but  ijenneD 
Iro".V/io.  ^"f  fo?  ^bf  ffl^E  of  ComniEtEc^  ano  Ui&etfjEi;  tljc  ditteranEE  be  m 
Hob.  211.  England  c?  in  Turky,  i0  not  matEtial. 
2Buift  .87.  g5ip^  ^{jat  Ije  tijat  &at&  not  fetbEU  an  ^ppjcntiCEOjfp  i0  6p 
549, 516. '  t6i0  Statute  CEntainEO  to  too?fe  a0  a  Craoer,  either  by  himfelf 
8  Rep.  .3©.  or  others ;  fo?  tfjE  JntEnt  Of  tfjis  m  i0  to  anuEr  tfie  'BeuEfit  of 
!  sid.lo,.'*  "^^3^^  fo  f"C&  30  unOEcujEnt  tbe  n^atDfljip  of  LEacninij  it,  tijete. 
c10.Ei.872.  bp  to  EUEouraffE  labouc  in  ^outl):   and  fEto  toould  unDErgo  t&e 

Crouble  of  being  app|EntiCE0,  if  tljej?  mig&t  emplop  ot&Ers  to 

tofl?k  fo?  tbcnu 
4tblp,  Cl;i0 10  a  neryatibe  Statute,  and  no  one  C&all  ejcercife  a 

CtaCE  againff  it,  unlEfs  bp  OEctne  of  a  Cuffom,  as  tbe  m\Xim& 

of  CradEfniEn,  tobo  bp  CEunom  cartp  on  tbe  Ccade  of  tbeic  m$'. 

band0,  tobtEb  tbe  Court  belo  not  toitbin  tbe  Statute,    Hutt.  131. 

Noy  5.  I  Saund.  912.  2  Bulft.  191.  Cro.  Car.  516. 


Dominus 


Statutes,  and  the  Expofition  thereof!      6n 


c,4. 


(  a-  ) 


fS- 


DoQiinus  Rex  ^erfm  Paris  Slaughter.     Hill. 
1 1  Will.  Ill  B.  R.' 

B RODERICK  nioDcti  to  Qunflj  an  Jiioictmcnt  on  5  Eliz.  ^.^.  ^^^-^c^^^^^, 
fo?  ufing;  tlje  Ccaoe  of  a  jFellmangcr,  not  (jaDtng  been  ati  f.,  exerc/inf. 
apprentice  feVienfcatiSj  Ijc  urgeD,  CDat  tfjto  luas  a'Snlincr^  cc.-rhc  Trade  of 
qiiiCGD  no  ©bill,  fo?  it  luas  onlp  to  pull  tlje  modi  from  tDc  ©ldn/^o';f,;rry"t^r 
f)z  citco  I  Cro.  499.   *|,nfo2mntton  foj  eretcifinfl:  t(K  CraDe  of  a  5  khz.  not 
DeniP'D?efrcr  rcufcfeo.    One  Pafch.  4  Jac.  2.   fo?  ctcrctfino:  tOe ^"^'^ ^^;^'^?] 
3rtace  of  a  caool  comber,  qiiafljeD.    ©f  a  ptppin-niongcc  ccUcr-  wbeaTv^'de 
fcD.    Sed  per  Holt  C.  31-  If  in  t(je  Jnofctmcnt  it  be  aticrtctJ  to  be  at  the  rime 
a  Crabe  at  tl)e  Cimc  of  maftino:  tlje  ©tattite,  ibc  uiill  not  qnaaj  °he"la."^ 
it  5  fo?  toljctljer  it  toaa  a  CratJe  t|}cn  0?  no,  o?  ibijcrijcc  anp  @kiU  vHepi.  i. 
be  reqiiifite  to  tfje  Ctercife  of  it,  ijJ  ^IBatter  of  faft  proper  fojSc  7. 
tfje  Criiil  of  a  Jucp  :  ano  tOete  ate  manjj  Ccabcs  toitljin  tlje  ge- 
iictal  (laioros  nno  (gquitp  of  tljat  !2ct,  beHDes  tljofc  tljat  ace  nich' 
ttoneb  tberein*    Clje  Cafe  of  a  Collccmonscr  iS  not  pet  Dctcc' 
mineo,  anD  tlie  Cafe  of  an  ©pDoIflcc  2  Buift.  186.  t0  not  Into, 
COc  Coutt  tDQUlD  not  quadj  it. 

Domina  Regina  ^erjm  Harper*     Trin.  4,  Ann.  B.  R. 

INDICTMENT  fo?  ufinff  tfte  ®:rabe  of  a  (^eccIjanC^CapIo?    (  ?  ) 
contcarp  to  tlje  ©tatute  5  Eliz.  @)£r jeant  Broderick  mobco  to  }j;j.\""^  '>\_ 
qiiaR)  it,  becaufe  'ti0  not  a  Ctatie  luitljin  tbe  statute.    €luai!)ct>  verrdtobTa 
Nifi.    8)onte  Dap0  after  S^^  Eyre  raobeb  to  quaflj  an  3^,ni!ianient  2^'^*'^=  ='5  f^e 
ngainl!  Cornifh,  fo?  ufing;  tljc€:carjc  of  a  @»eamacef0,  not  baUing  ^^^\tc  """ 
fecbeo  a0  an  apprentice  ^  ann  tbe  Coutt  refufeu,  becaufe  it  toa0  fet  couVccannot 
fo?tb  tn  tbejnbictment  to  be  a  Crane  in  England  at  tlje  Cime  of '^j';j;;J  ;^^ "°' 
mafeing  t&e  9a  ^  tuberein  tbc  IXXQp^  are,  Any  Craft,  Myftery  or 
Occupation  now  ufed.    %Q  tljat  if  tb!0  CraOe  of  a  @)eamfit:ef0 
Ije  not  toitbin  tbe  93,  tbe  Defenbant  tooulD  ijabe  tbe  9bbantaffe 
of  it  upon  tbe  Crial.    TBut  a0  to  Harper'0  Cafe,  tobicb  ^h  Eyre 
put  tbem  tn  S^ino  of,  tbe  Coiitt  feemcb  to  tbtnli  a  g|9crcbant' 
Capio?  tDa0  Jl^onfenfe  ano  uninteUigiblc  ^  tljep  bio  not  fenotu  tobat 
a  ^eccbant=2;aplo?  meant,  nno  fo  it  Differeti,    %t  (0  a  gooD  <&t- 
ceptton  tl)at  it  10  not  abctreO  tn  tbe  33nbictmcnt,  €bat  tbe  Crabe 
tftereiii  mentioneo  U)a0  a  Crabe  at  tbc  Cime  of  mafemg  t&e  ©ta' 
tutC    Domina  Regina  t)ECfll0  Cornifb,  eodem  termino. 


.*^*7-;^/X 
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6iz      Statutes,  and  the  Expo/ition  thereof. 


Billings  ^erfus  Eads.     Mich.  4  Ann.  B.  R. 


(  4- )  ^"T^KESPASS  aim  ©prcial  actnfct  fotinU;  tbc  Cafe  Uia^,  ^ 
omci/'"  -*-  '^^"tJf'^'''"  Ijao  ii  CoacD  anD  C^nciiefg  of  liis  oiun,  ana 
Horferand     B'aDE  311  9i"n=t)0lD£C  lool.   per  Annum  to  fiiitl   fjmi  a  {ffoit  of 

Coachman  fpojfco  3110  3  Coacftmnn  J  9iiD  tl)E  CiuEiftcn  toag,  CiHfjetljct  fjc 
Licence"  ""'^  ^0  ^^'^  luUljout  «  liccHce  to  feccp  3  ipacttiicp  Coacf),  upon 
5  &  6  W.  &  M.  c.  22?  Et  per  Cur'.  Cljo'  in  tDe  'Bcgduitiig  of 
tDe  Itcenang  Claufc,  feft.  3.  anti  in  tlje  p?oljibfti'iio;  Ctaufc,  Ye^l 
5.  rpncUncp CoacD  0?  €oac\)X)oikQ  ate  nirnttoneo  in  t!)e  D.0. 
juiictiue,  pet  tljat  mutt  be  imDecftooti  cf  CoiicDDojfca  to  be 
ufcn  iDitb  a  rpacknep=Coacb,  bccaufe  all  otljec  pouifioiis  in  ttje 
92,  viz.  tbe  Hiimbcr,  tbe  iFine,  tbc  Ecnt,  auD  tlje  loljole  Ee= 
Mnnit  rGfct:\3£tJ,  ij3  confinct)  to  li^acfenrp  €oaz\m;  anD  tijc  J^artp 
cannot  forfeit,  but  tofjcce  tbe  ConimifiloneciS  map  licence ;  ana 
^tis  an  aa  of  lactlraint 

Anonymus.     Mich.  4  Ann.  B.  R. 

r  ^  a^'  I-  A  ^""^"t  of  3tto?nEp  fo?  cntrino:  up  a  fuDgnicnt  utas 
otTsumT-  -^  U)?itttcn  upon  a  paper,  toljic!)  lifectuire  containeD  a  X^otm, 
Act.  anD  beD    onip  one  @:tanip,    tobcifas  by   tlje  9S  concerning 

@tamp=Dutie0  it  ouijbt  to  baDe  ttoo  ©tamps :  JUDguicnt  tuafl 
entfteD  up  bp  Oertue  of  tbis  Qllatrant*  gnD  notn  it  Vaas  nioucD, 
Cbat  tbc  Jucgnient  anD  €]Cccution  migOt  be  fet  afioe  fo?  tJjijj 
Caufe.  Sed  per  Cur'.  s:bci:e  map  be  Eeafon  to  refufc  fuco  a 
22Jartant  of  atto^nep  in  CoiDence,  but  no  Eeafon  to  make  all 
l)oiD ;  fo?  tbere  iu  notbing  in  tbe  2lct  tbat  inipo^tis  tljat* 

Dunn  qui  tarn  'verfus  Hinchdy.     Pafch.  5  Ann.  B.  R. 

( 6- )  T^EBT  upon  tbe  Statute  loW.  3.  c.  2.  fo|  tiiJCltie  Do^en  of 
s!a^'/ow  -*-^  TButtons,  mane  de  ligno  tantum  in  fimitation  of,  &c  Cbe 
5.  C.Z.  '  Surp  founD  tbe  TButtons  toece  all  CillooD  but  tbe  S)bank0,  tebicfj 
Vide  5  Lev.  tocrc  'B^ofs,  auD  tbat  tbep  toece  maDe  in  Imitation,  &c.  anD  tbat 
tbrretofreTSnttons  maoede  ligno  tantum,  &c.  Weld  faiD,  €bac 
tioU)  tt  appeareD  tbe  gitatute  tons  applicable  anD  miabt  baDe  its 
(Effect  upon  otbfc  'Buttons,  anD  tbnt  a  penal  iato  toos  to  be 
conifrucD  (frlSlp,  anD  not  bp  3ntenDmrnt.  Vide  2  Inft.  199.  pio. 
47-  a-  'But  tbe  Court  tefolbcD  tbep  tuece  p?obibiteD  bp  tbe  act; 
fo?  tbc  ©bank  is  no  pact  of  tbe  'Button,  but  aDDcD  to  fafien  it : 
9nD  if  'Buttons  tbus  maDe  in  limitation,  &c.  bp  bnWng  0  bjafa 
©bank  aDDcD,  fljoulD  be  out  of  tbe  act,  it  iuoulD  be  in  etjcip  Xo^ 
%l'»  potucc  to  cuaoc  \u    abinbgeD. 

2  Domina 


290,  374- 
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Ddmiha  Regina  'uerfits  Madddx.    Pafch.  5  Ann.  B.  R. 

PER  Cur',  apoii  3;ntii3mEnt0  on  tfjc  Statute  5  Eliz.  fn  C8i'  „  (^  '^ 
DcncE  tDC  a!lou)  foKototno:  tfje  CmDe  fo?  fcDen  f  eat0  to  be  of'j  eiiT 

fufficient  toitljout  anp  biiiDing,  t\^\$  being;  a  tiato  LalD.  v.de  ante  pi, 

1, 2  &  5, 

Cumber. 
254,  255. 


Statutes  of  Hue  and  Cry. 


Star,  of  Win- 
ton  15  E.  I, 
c.  12.  and  27 
El.  c.  15. 
Vide  Hale's 
P.  C.  71,  72.     3  Inft.  68.    Dalt.  c.  loo.    "Staund.  P.  C.  27.     i  And.  ii5.     2  Sid.  44.     i  Sid.  159. 


Afcomb  ^erfiis  The  Hundred  o/' Spelholm.     jviich.  ^•^- '^''°"^- 
2.  W.  6c  M.  B.  R.  Incr.  Hill.  ult.  Ron  goi.  fiiol:  .%^. 

7  S.C.  called 

Afhcomb  vcrfus  the  Hundred  of   Elthorn. 

AfX  !3Sion  tuas  b?otig;bt  bp  tbc  ^nffcr,  foj  x\)Z  Eobberp  of    ( '■ ) 
A.  aiiD  B.  lj(0  ^ccuantg  t  Cbe  Jtirp  foimri  t(je  fpccial  ^urnSoJake 
chatter,  ano  tbat  B.  tnas  a  Siualtct  aiiD  tooulo  not  the  oarh, 
take  tbc  ©atb,  viz.  cbat  be  feiietn  none  of  tbe  Eob^  ?;.""°'  'l'^-, 
ber0.    Et  per  Cur.  ift,  Cbe  S^aficc  map  fue  fo?  tbe  Robber?  J.^^^^ 
of  0(0  g)Ecbant,  anD  tbe  £)atO  of  tbe  ©ecbaut  10  fufflctent*  7  co.  6, 7. 
2Dlp,  Cbe  €)ecDant  map  aifo  fue,  foz  be  bao  tbe  poflcfiion.  servant 
?Qlp,  Jf  tbe  ^EtDant  be  cobbcD  in  tbe  12)?efcncc  of  tbe  i@a(!ct:,  robb'dof  hi» 
tbe  ^aftec  mutt  fue,  anD  tbe  ©atb  of  tbe  Q3aftct  10  fufficicnt,  Go7d7'Ma. 
Sty.  156.    T5ut  if  tbe  ^ECbant  tDa0  robbeD  out  of  tbe  CJ5a{fEc'0  ftcrmay  rue; 
13^efence,  tbe  ^ccbant  muft  ftorar.    4tblp,  30  to  B.  tobo  refufeD  yni^'"^'''^^ 
to  f  to  ear,  tbe  Cpunb^eD  10  not  liable  5  fo?  tbe  Statute  of  Eliz.  toa0  rsauntj'.tso.* 
niflOe  In  jFabour  of  tbe  l^unD?eD  to  p?ei)cnt  ConfctJctacp  ano  ^  c.  carth. 
Combination  bftiuern  tbe  COiei)E0  ano  tbe  13artp  robbeD,  anD  Mhcomb'* 
'ttoa0  tbe  ^a(fEC'0  jfollp  to  implop  fucb  a  ©eruant.  verHis  the 

Hundred  of 
Elthorn. 

Combs  ^jerfhs  'TJie  Hundred  of  Bradley.    Pafch.  5  &  videstyie'» 

6W.  &M.B.  R,     '  S^a.'^'^*^- 

JB  an  aaton  affai'nff  tbe  f^untiicD,  tbe  plaintiff  DecfarcD,  tbat  be  f^bb-'dof  his 
tnas  poflcflcD  ut  de  bonis  fuis  propriis,  &c.     Cbe  3iUCp  fOUnD  MaftersMo*- 

tt)e  paintiff  tt)a0  a  ^ecDant,  anD  toa0  robbeD  upon  tDe  EoaDneymayhave 
Vol.  II.  Dd  2  of*">rt^r*' 

*  gainit  the 
Hundred. 
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combc..i63.  of  20 1.  Of  (){s  epancc's  S!9oncp,  ano  qos.  of  f)fs  oiuit.  Et  per 
LaSi2°?'  ^"'^'-  '^^^  Action  lUEll  lifi3  bp  t&e  @)£cl3ant,  fo?  tlie  ^onep  t3 
1)10,  ailD  Ije  (9  poffeffeD  ut  de  bonis  propriis  flgainft  all,  anD  ill 
Ecfpea  of  all  but  bini  tljat  l)atb  tlje  Ucrp  Eltjljt :  Jf  a  €vcttinnt 
be  lobbcn  of  1)10  Spaftcc'fi  (DooUiJ,  (je  map  maiiuain  an  appeal  of 
Eobbctp. 

Vide  I  Show.    Dowly   njerjus   The  Hundred   of  Odium     Mich. 
"'■  6  W.  Ill  B.  R. 

c  'v  ).  Tj^  an  3ft(on  upon  tfjc  statute  of  l^ne  onti  Crp,  a  aettifct  tnad 
Scd  no^fct  1  fo?  t(jc  I3lauu(ff ;  ano  ^2.  Clark  moucD  in  iScceft  of  Jung:' 
forth  the  meiit,  Cljat  (t  appcaceD  tlje  €)atl)  toasi  taken  bcfo?e  a  lufficc  of 
fai'cVbc'fore  ^^^"^^  ^^  ^^^^  Couutp,  auo  uot  8  'iw^zz  inljabttlng;  toitftin  tbe 
a*]u(ticeof'  ii)«nD?ED,  accojDing  to  27  Eliz.  I5ut  tlje  Court  Ijelo  it  gooD  not* 
Peace  of  the  ii,tt()(|Q„gj,,g  fjj^f,  fo?  tfjE  S)ratutc  of  VVinton  fapo  uo  fuc& 
viUam  pii.  orbing,  aitD  27  Eliz.  Does  it  onlp  bp  map  of  Dtrertion  ^  anD  tljc 
7  Co.  6, 7.  Declaration  liaD  been  gooD  tfio'  it  (jad  not  fljciun  an  £DdtD  taken 
j'vlnr.''i5.  '^^f^?^  2^1'  Huttice  at  all. 

s.c.  Farefl!  Cowpcr  'verfis  ^he  Hundred  0/ Bafingftoke.     Hill. 
'5'-  I  Ann.  B.  R. 

(  4.  )  TJ^  Debt  on  the  Statute  of  Hue  and  Cry,  a  ©pccial  ClcttJfa 
A(rauit.n;hc  X  tuaofouuD:  Z\M  tbe  ]plaintiff  tuas  travelling  in  tfje  ipigbuup 
A.'anaGoods  t"  ^^^  ^tuiD^eD  of  MichacI-River,  Uiljere  \)z  toas  fet  upon  anD 
taken  in  B.  catrtcD  luto  tl)E  j^uuDjcD  of  BafingPtoke,  aiiD  robbcD  in  a  Coppice 
i^ ';f'^^*'"s=-  (n  tbe  Diffbtoap  of  tbis  l|)unDjcD :  Cbc  ©ucffion  Uiag,  limtl) 
IJ'i  cro.  bunD?ct!  fljoulD  lie  finblc  f  SrtD  it  tijas  arsjuDgeD,  Cbat  tbe  ipun= 
675-  D?cD  of  BaHngftoke  0)oulP,  fo?  tbct.?  tbe  ¥iobbcrptDns  comniitteD, 

^^J^Vl",,.  ai'D  »ot  b£fi\2e^  onD  if  tbcfe  baD  frern  ttuo  Counties,  it  io  certain 
iLcon.''pi.7i  tbe  SinDigment  of  Enbbetp  tnui!  bntic  been  bjougbt  in  tbe  latec 
1  Sid.  263,  iujjccg  t}3j.  ©ooDB  feerc  tafeen,  anD  not  in  tbe  firtt  tobcrr  tbe  3f- 
4Cq.4i,42,  f^«'t  toa0  HJaDe:  3ifo  tbe  faunbjcD  is  not  liable  fo?  not  pjebent- 
47.!  '  ing;  tl^e  ilo'Jbeip,  but  fo?  not  taUing  tbe  Rcbbecs  5  fo2  if  tbcp 
5:Co.  iPi.  ate  taken,  tbe  ti)unD?eD  t0  ercufeD.  Vide  Hntr.  125.  Goldsb.  8(5. 
fco.  99.  3it  U310  0:  j>aeD,  Cbat  tbe  Caking,  84c.  fi)OulD  relate  to  tbe  9f' 
Hale's  p.  c.  faulty  ano  fo  it  toas  a  JRobberp  ab  initio,  like  t\iz  Cafe  of  S^uc* 
5*-  Drr,  lubecc  'tig  certain  tbcte  fljail  be  0  Eelation  to  tbe  ©tcoke, 

HowMurder  tDbicb  1036  t\)z  Cflufc.  Ju  ^nftijer  to  iDbicb  tiie  Court  took  tbis 
^'^'i^slroke"  ^^i^^J^fit^  ^si  to  jfo?feitucc0  tberc  fljall  be  a  Eclation  to  tbe  ficft 
i°H^wk.°79",  Caufe;  fo  if  tberc  be  a  par  Don  of  tbe  @)trokc,  it  fl)all  Difcbarge 
80.  tbe  i^urDcc  i  but  after  tbe  Stroke,  if  one  knoluing  thereof  ue» 

jgf*!';^^"'  fpiDFs  frim,  o?if  a  Conflable  arrens'bini  anD  lets  bim  po,  tlje 
"'      EEceiUcc  is  uot  ^ccelTarp  to  Jfelonp,  no?  tbe  Conftablc  a  jfclon  5 
3  iQi 
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60. 


itii  ft  H  not  a  f  dortp  till  Dent&  enftie.  i  r  H.  4.  12.  b.  SDt&cctulfe » show. 

60  to  collatctQl  pirpofea  ;  fo?  if  tlje  Stroke  aiiD  Dfatft  ace  faiD  .'  moj"  253] 

at  Different  Diivs,  anu  t&c  3]nD{ffmcnt  concIuDeg,  Et  {[c  murdravit  187. 

die  &  loco  of  tlje  stroke,  it  is  nau{jl)t  ^  but  tfje  Dap  anDl?lflce  of  J^f  °„'^^.'^^^' 

6(0  Dpinff  10  tDcIl.  4  Co.  41.  Plowd.  40 f.    "But  Sece  tlje  acfault  10  iSaund'j;?, 

iioc  a  iiECclTarp  ffRcieiu  Cnufe  of  tije  Eobbccp,  as  a  Stroke  in  ^«o.  4^5- 

J^atDcr  (0  s  tljCEEfo^e  tOcce  10  no  Reliitton  in  tlj(0  Cafe,  bccaufe  ""  ^^°'''  '^^' 

no  J9ec£(ntp.   3t  U)a0  obieaeo,  dlljat  if  one  be  taken  in  tbe  i)m\- 

B?eD  of  A.  aiiD  cacriEO  into  tlje  Ii)unD?ED  of  B  into  a  Doufe  tbece, 

viz.  a  S^anfion^potife,  ano  tobbeD,  0^  taken  in  tlje  Dap'timc  iw 

A.  nno  CatriED  to  B.  onD  tbcce  robbcD  in  tbe  Biffljt,  fljall  tbeie  be 

no  EeiTiEDp  f  9nD  tbe  Court  faiD  tljofe  Cafe0  lorre  not  p?aDfDtn 

fo?  bp  tl)C  €)ratUtE.     aDlltOiJEO  per  Holt  &  totam  Cur.     9lf0  \)Z 

fato  00  to  tbe  9fl'aulf0  being  in  tDe  Coppice,  Cbat  it  lDa0  not  ne-  v.de  s.  p. 

CEfliitp  tbe  Eobberp  f[)aulD  be  m  t&e  fpigOtoap  to  cbargs  tbe  C^nn--  coi.f°;. 

XilZxS,    And  yet  fee  Cro.  Car.  267.  where  'tis  faid,   That  the  Inha-  i  Goidsb. 

bitants  are  not  bound  to  keep  Watch  in  a  new  tiighway,  or  to  '^^'^'^ 

make  Amends  for  a  Robbery  therein  committed.  jSo.° 

Who  chargeable  to  the  Hundred  on  a  Hue  and  Cry,   Vide  •  Hawk.  202. 
2  Saund.  423.  Cro.ur.z67, 
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Brewfter  ^erfus  Kitchel.  Hill  9  Will.  III.  B.  R. 
Vide  the  State  and  Refolution  of  this  Cafe^  Title 
Covenant,  pi.  4.  pag.  198. 


(  '• ) 


B  tbe  Debate  of  tbi0  Cafe  it  U)a0  lain  Doton  h^  Holt  C*  J*  - 
ebat  tbc2£lo?ti  Taxes,  gcnrtaUp  fpokf n  luitb  laefetencc  to  a  „c'Tmefn; 
iFteebolD,  0?  uibECE  tbe  fubfca  a^attec  toill  beat  it,  (ball  bein*  paiiiamen- 
—  teuDeD  pacliamentatp  ^ajce0  propter  excellentiam.  34  H.  8.  f^n-^-  ^^g 
Quinzin  9.  isut  tbetE  be  ot()Ec  Care0  not  patliamentarp,  a0  s.  c.  ' '  ' 
Bepaic  of  Cbuccbes,  CommilUon  of  @)rtoEt0  5  fo?  anp  Jnipon-  combcr.466. 
tion  tobtcb  takE0  atoap  pact  of  W  «55ocO0  o^  J^ewt,  10  a  €ai;»  ,5;,^  .gg, 
2  Inft.  552.  Oiij!  n-fji^nn-vM)- 

Z\)t  ancient  map  of  Sacinff  tuas  \i^  Centfi0  ann  jFifteentbs,  tben  Different 
ftp  @iibame0,  after  tbat  bp  Eopal  aiO0^  at  lattbp  a  12)oiinD-Eatc:  TaTn^atd 
Cbe  former  mere  all  on  tbe  Ipcufon  o?  perfonal  €ftate,  anO  toete  when  imro- 
tnucb  tbe  fame  Cbtno: :  Z^z  latec  1000  upon  Ecntg  ann  ianD0»  ^uced 

Centbd 
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CcntN  anU  JFifteentfts  tocce  tlje  niofl  ancient.  Vide  Spelman  ver^ 
bo  Qujndecima.  jii  8  Ed.  3.  a  Oflluation  vuas  maDe  on  all  tlje 
Sotone  in  England,  ano  retiirncQ  into  tDe  (£vcI)fQ»er,  iDljtcfj  be- 
came tOe  fftinomo;  (^cafure  fo^  rai-ing.  2  inft.  76, 77.  jfrcm  t^is 
iDlicn  a  Sap  teas  giUcn,  tijc  £)fficcrg  of  tije  Crcljequec  coulD  ea^ 
fi!j)  compute  DDljat  eaclj  Coton  toas  to  be  cfjaigcD  tDit(j,  anD  to&at: 

It  CflUie  to.     Vide  II  H.4.  35,  56.  Bro.  Qiiinz.  9. 

Clje  fiiil  ^ubfiDp  tuns  in  anD  bp  32  H.  8.  cap.  50.  \ohicl)  toas  a 
2:aj:  upon  tijcpcffou  fo?  Ijts  LanDs  anu  ^JDooOs,  papable  Dp  t&e 
Iptirtjj  lubcre  be  lil^eD,    €ljt0  continucU  ntl  1 5  Car.  i. 

Cbe  affelTincnt  0?  Car,  accojDing  to  a  pounD^Rate,  came  in 
17  Car.  I.  3!n  tljcfe  aiTiiraients  tbece  tOiis  a  Claitfe  to  impotoec 
tl]c  Ccnant  to  Dcontt:  %o  it  tea©  in  1642,  1644,  1649.  ^na 
tbcn,  anU  upon  tbie  Account  it  tua£f,  tbat  m  Conuepances 
it  came  to  be  pjobiDcD,  tbat  tOcce  fi)oulD  be  no  DcDuaton  fo? 

Trowell  "uerfis  Ellford.     Trin.   5  Ann.  B.  R. 

TRESPASS  againfl  tbc  Colleao^s  of  tbe  lanu-Car  -,  tH 
^^^^  ^^^'>  ^^^"^^  ^^'^  I31aintiff  men  in  Middlefex,  but  ev^ 
LanTraT'  ctcifcu  ant)  follotueri  tbe  TSufinefo  of  a  Jfacto?  in  Smithfield  ;  ano 
either  where  tU  S^ucRion  toajS,  SxIIbetOcc  tbe  Commdfionern  of  Middlefex 
crrrlr^onhll  ^^'cce  \)c  liDct),  coulD  tfljc  biiii  as  libingin  Middlefex,  0?  be  (I)auin 
Employ-     be  tarcO  bp  tlje  CommilHonecjS  of  London  as  follotDing;  bis  "Btu 
.Tient.         0j|cf0  in  Smithfield  >  ^nt)  Holt  C.  3-  belD,  Cbat  tbe  Action  lap, 
anD  tbat  be  toas  not  tarable  bp  tbe  Conimifilancts  of  Middlefex  ; 
foi  bp  tbe  berp  2Ilo?DS  of  tbe  33,  be  is  to  be  tarcO  in  tbe  l'5Iace 
tebcre  bts  ©fRce  is  c]cetcifeD :  Cateri  JuOic.  contra,  fo>  tbis  is  not 
an  Dfiice  \al)icl)  is  local,  but  an  Cmplopmcnt  uibicb  is  p^rfonaf, 
anD  tbe  12)etfon  is  taxable  mime  be  Hues  -,  ana  tbe  affitmatiUe 
mom  Of  tbe  aa  ace  Direao^p :  fpc  t0  tarable  in  eitOcr  place, 

Robinfon  'verfus  Stephens.     Mich.  8  Ann.    In  Cane. 

h  '■  I    T-'^  °"^  cotjenants  to  pap  an  amtuitp  to  J.  S.  tfje  Coticnantoi 

Lu  be  De-'  A  ^'^l'  «ot  DeDua  fo?  ^arcs^  fo?  tbe  Cbarge  is  on  tbe  l^ecfon  of 

duaioi.  for  tfje  CoDenanto?,  anD  not  tbe  lanD :  ®o  if  H.  bauing  a  ^Tcrm 

Innuitran'd  ^^?  ^^''"^^'  ^^^^^^^  ^"  ^nnuitp  to  J.  S.  flnD  m  C^eirs,  tbetc  can 

where  not     bc  HO  DcDuction  foi  Cajccs,  fo?  tbe  ^fcm  fo?  fears  is  no  otbfc« 

toife  cbargeablc  toitl)  it,  tban  as  it  is  part  of  tbe  pcrfonal  Cffate  ^ 

fo?  it  cannot  be  faiD  to  iCfue  out  of  tbe  Crrni,  tnben  in  poiiit  of 

Duration  it  map  continue  mucb  longer :  @o  if  H.  grants  ati 

9nnultp  to  J.  S.  anD  aftcrtoarDS  fccurcs  it  out  of  a  real  Cffatr, 

tDfte  fljjil  be  no  Dmictiou  fo?, Canes  ;  fo?  tlje  fubfequcnt  @efu= 

2        '    '"^fV'T^ '    .'-'T-!.;,'  .  ,.ritp 
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titp  CDnnot  Icffen  tDc  Cffrct  of  fjis  fo?mec  (S?ant,    toljfcD  in  its 
Creation  ms  CfliC'fi'ce.    Per  Cowper  iojQ  Cljaiicello?,  at  lj(0 

Paul  i^^^r/^^j  Shaw.     Hill.  8  Ann.     In  Cam'  Scacc'. 

ASSUMPSIT  fo?  5C0I.  mtmt)  to  maik  of  tfje  Plaintiff 5  /  4  ) 
on  Non  Adumpnt   a  fpccial  CiccDict  tuas  founo,  Cfjat  andembmy 
jdiinff  Charles  I.  pue  to  I.  S.  anD  &t0  rr)eir0,  tljc  Dut|J  of  p^ifage  on  comu 
of  all  iltUnGg   impo?teB,  to  IjolD  tiifcfjariycD  of  all  3i9s  aiiB  gXt'ow^ 
Carcg-,  ano  tlje  ffiluenton  t«a0,  ilOljctljei;  tlje  «©?aute£  fljculD  pap  ischn^geabie 
Connaijc  fo?  tljis  upon  9  8c  10  W.  5?  Note 5  Clje  Dutp  of  Con=  ^'^s^yiicr 
iiage  luas  firft  impofeo  per  12  Car.  2.  c.  4.  viz.  4I.  10  s.  on  all  gcTon^thr 
French   COtnc^    tljcn  ComCiS   i  ]ac.  2.  c.  5.  anD  tmpofes  8  I.  per  tame  Good? 
Con  on  French  KLKnc,  tottD  a  Claufc,  tijat  tlj£  ^jantec  of  \dil  crlmlV-^^- 
fajje  fljoulD  pap  tijc  Dutp^  tijen  come0  7  &  8  w.  3.  c.20.  toljulj  Hands!' ' 
inipofcs  25 1.  per  Con  5   aftec  tfjat  ccmc0  9  &  10  W.  5.  c.  25. 
tDfjiclj  inipofe0  obet  anD  aboue,  a  Dutp  of  4I.  10  s.  to  be  lebtco     3.n«,,.^ 
accojDinff  a0  it  U)a0  bp  12  Car.  2.  9nD  it  toa0  nojatigcD  in  tljcCr-  coiicewilng 
cljcfiner,  tijat  tlje  ©jantce  njouin  not  pap  tins  Dntp  of  ionnage  x  Hi'd?%^''^- 
capon  t[j{0  €iro?  Iua0  bjouijljt;  anu  it  ms  (aiD  fo?  tfje  (S^antee,  -.ill'oi.S: 
COat  t{)i0  u-as  an  ancient  Eopnl  Ecbcnne,  tljat  if  tIjc  Ccoton  477.. 
notD  IjelD  it,  Connagc  conlD  not  be  Due,  tfje  €lucen  coulD  not  pap  ^"^'^  '^ 
ii  Dtitp  of  Connage  out  of  Ijcc  oinn  p^ifage^  tljat  t5e  ©^intcc 
claimeo  uiif  cc  tlje  Ccoton,  ano  ousfit  to  Ijaue  tlje  fame  p^iijtirge 
auD  Cjceinptlon,  tlje  catljcc  becatife  it  teas  grantee  toitlj  t(ji0  3!m-- 
ntunitp*     15ut  per  Trevor  C.  31.  onD  fcDcn  Otljer  3nD(jC0  U\  tl)Z 
CjccOequEt'Cljambcr,  it  tons  anftocrcn  anD  ccfolDco,    CJjat  im. 
meoiatelp  on  Jmpo?tatton,  t()t0  Dutp  of  Connagc  attacljea  upon 
tlje  (laine,  ano  t&c  «55?flntec  receiDcs  uiljatefccr  part  Ije  tahc0  fo| 
P?tfage  cljargcD  tDitlj  tOc  Dutp  5  anD  tljt0  niuft  be  pjefumcD  to  be 
tlje  Jiitent  of  tlje  lain  ^  fo?  it  cannot  be  imaginei»  tlje  iato  meant 
to  raife  tf)i0  Dutp  on  tlje  people  to  enriclj  a  p?ti3ate  95an,  toljiclj 
UjouIO  be  tlje  effect,   if  Ije  map  Ijabe  Iji0  pjifage  Cuflom  fire ; 
9nD  tlje  (S^antee  paio  tlje  Connage  impofeu  bp  all  fo?mer  latog. 
20  to  tljc  Eeafon0  on  tbe  otljcc  ^ioc,  tijep  anftocreD,  33f  P?f-- 
fage  IjaD  temaincli  in  tljc  Crotnn,  it  coulti  not  IjaDe  paiD  bp  rra= 
Ton  of  tlje  Clnitp  of  polTcffion,  it  bfing  abfuiD,  tliat  tlje  Q^mni 
IfjoulD  be  Chargeable  tottlj  a  Dutp  to  ijec  feif  5  but  tl)t0  Cremptton 
f0  onlp  peifonnl,  anD  tfje  Dutp  cebtijc0  tDljcn  p?ifage  comeo  to  «i 
%i\h]ea,  toljo  map  pap  tiie  Dutp  to  tiie  CroiDu,  00  toljcre  a  Par= 
fon  lcafe0  bic  €»lebe,    3nD  as  to  tlje  Co\jenant0  02  Claufe  of  Dif= 
cbarge  in  tljc  (©?ant,  tljat  couio  onlp  crtcnD  to  tijz  Connage  tbcn 
in  Being,  tobicb  f)e,  tbo'  l^ing,  IjaD  bimfelf,  anD  not  to  toljat  be 
IjaD  not,  but  migljt  be  giUcn  to  \)\d  ^utct^m.    9aD  tlje  3iut>ff' 
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SURRENDER. 


S3J  5Lcv.  j^  ^^^  ^^j^  o/Thompfon  ^W  Leach.  Hill  9  Will.IIL 
zvent.jps,  g,_R^  (Which  fee  Title  Remainder,  pi.  2.) 

ante576,427, 
&  565. 

Surrender  f  H  "^  ^  (£  Coutt  fjclD,  CDflt  0  ©iittEnUci:  imnicDiatelp  Be. 
ftafc  b  thf  I  ^^^^3  tlje  (gnate  out  of  tl)e  ^iirccnoeco?,  ano  UeQs  (t  in 
Surrenderee  i  t()e  giucretioecee ;  fc?  tljis  10  a  ConUcpaiicc  at  Com» 
without  his  JL.  j^jpj^  £ato,  to  tljc  pccfcfftoii  of  luljicf)  no  otfjet  art  is 
cepunce/"  tcquifitP,  fciit  t^E  batc  (S5?ant  ^  anU  t&o"  it  be  tciie,  t&at  eUttp 
3  Mod.  301.  ©jaiit  10  a  Contcact,  ana  tOece  muft  be  an  Adus  contra  aaum, 
3  Mod.  196.  j,j  a  niutual  Confent  ^  pet  Kjat  Confcnt  is  impIicD  ^  a  (Sift  im- 
Cafe's  in  po?t0  a  'BcHcfit,  aiiD  ati  Affumpfit  to  tiike  a  'Benefit  map  tocll  be 
Par!.  150.  p^efumeo  ^  ano  tbcre  10  tl)e  fame  Eeafoii  tDDp  a  ©urccnDec  t^oula 
co°Li[.*  ^^^  ttJc  Cltatc  before  Batitz  0? agreement,  m  luljp  a  tJS^ant  of 
266.  b. "  <55ooD0  (IjouID  DcK  a  Piopcrtp,  0?  @)caiing  of  a  TSonn  to  anotbec  iti 
bis  abfence,  (bouID  be  tbe  ObIigeE'0  'Bono  ImmeDiatelp  toitbout 
JSotice.     2  Vent.  198.  3  Levinz  284.  Shower  150. 

See  5  Lev.  285.    That  the  Judgment  in  tbe  principal  Cafe  was 
revers'd  in  the  Houfe  of  Peers,  in  1692. 
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Vide  ante 
570. 


Symonds ^er (us  Cadmore.  Hill.  4&5  W.  &  M.  B.R.  s.c.'isaik, 
Rot.74j.  Vide  thisCafe,  Title  Fines,  pl.5.  pag.j  j8.    53^-^^  ^,^ 

4  Mod.  I. 

Machil  ^erfus  Clark.     Trin.  I  Ann.  B.R.  Intr.  In  B.  R.  fg^-  ^''''^' 
Pafch.  II  Will.  111.  Roc.  34Z, 

TENANT  in  %m\  coticnantcD  to  ffanD  fdfco  to  tlic^ft  (2) 
of  f)(mfelf  fo?  life,  Ecniainoct  to  John  Ijig  elorft  gioii  TcnanHn'''^ 
Jn  Call,  anD  aftetinacBS  fuffecca  a  Common  l^ecouerp  TaiTtoftand 
iJDftI)  fingle  dloucfjcr,  tDljecelii  be  toas  Cenant  to  tljc  ^'^'^''^'^  [°  ^K 
Precipe:  9ut)  tljE  fitft  ClUEftion  luag,  QBljat  Operation  tfje  Co-  l^J^Life  rc- 
fienant  IjaD  f  jfo?  if  it  maoe  anp  Alteration  in  tOe  <£nate=tail,  tlje  maindertoA. 
EecoDerp  DtD  not  bat;  anD  if  it  Dio  not,  tbe  Eecouerp  anO  '"^bcaure 
fingle  dloucljer  DiD  bat,  Cbe  Court  bclD  tlje  EccoDcrp  5000,  anD  the  Remain! 
afficm'D  tlje  'JuUgmcnt^  anO  Holt  C>3!.  DeUUetcD  tljC  ©pinion  of  densrotak* 
tbe  Court,  ano  gaue  tbe  Reafons  fo?  it,  tbe  €)um  of  toljicb  toas,  '^f^f^f.l,^' 

ifl,  Cbat  if  Cenant  in  Cail  bp  Co\)cnant0  to  (fano  feifeD,  0?  iMod%s," 
ftp  Leafe  ano  Eclcafe,  o?13argain  ann  ©n!e,  conljepo  to  anotfjec  i-'>'59.i75= 
ano  l)i3  C^eir0,  "tie  a  bafe  Jfee,  not  tJctermtiieo  no?  oeterminable  ^os^IorVc 
till  tbe  Cntrp  of  tbe  Jffue^  fo|befo?c  tbe  ©tatute  de  donis,  be  2  Lev.  75, 
fiao  a  feeOmple?  ann  tbe  Statute  Does  not  alter  tbe  ligature  of  r'^'^o"';^^ 
tbe  Cflate,  but  rcttrain  tbe  potnet  of  iaitcnation  5   ana  tbcrefo2e  I  vcm'.  372' 
as  be  migbt  before  tbe  5g)tatutc,  fo  be  map  finccj   tbe  ©tamte 
onlp  mafecs  it  l)oiDable. 

2Dip,  in  \)a6  tbe  tobolcCffate  in  bim,  anD  tberefoie  muff  be  ^'^^^'"j,';''^ 
able  to  Drbrft  it,  anD  fo  be  faiD  tons  Seymour's  Cafe  in  |?)o:nt,  Tal'rhL'a 
viz.  Cenant  in  Sail  bargaiueD  anD  folo,  tbe  iBarffaincE  bn0  a  Dc--  difcendibie 
fcenDible  iFee.    Cbi0  Cafe  be  belD  fo?  intu,  but  ocnieD  tbe  Cafe  ^'^'''^• 
of  Took  anD  Glafcow,    i  Saund.  260.  onD  llfectDife  Litt.  ^.612.  if 
it  be  taken  Ktcrallp. 

3t)l|j,   Cbts  appears  from  ?  Coke  84.    jf  Cenant  in  CailwHatCon- 
Cinnts  a  Ecnr,  aDUotofon,  &c.  'tis  not  UoiD  as  to  tbetr  JCTues,  ZlZTu^'^ 
but  \)oiDable  ^  fo?  if  be  bjougbt  a  Formedon,  tbe  DefcnDant  map  Tail  arodc- 
plfOD  a  Q^CIarrnntp.      Vide  Winch  5.    i3ut  tins  is  ftlll  nio?e  f^^"''p''^^^% 
apparent  from  tbe  common  Cafe,  tnbere  Ccaaut  in  Cail  mahcs  '1,^  m'ue!'''' 
Vol.  II.  E  e  a  tcafc 
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n  Lciife  not  Usarrantcti  by  tlje  g)tnmtp,  'tis  not  DoiD  as  to  tfje 
jfliJf,  Out  DoiDijble  5  ano  tenant  in  €ail  map  frcbange  luitlj  a 
Ccnant  in  jtee,  in  tDljtclj  or.ife  a  Jfcc  is  gtUcn  anD  tafecn  tDitOoiit 
LiUerp :  Ergo,  Ccnnnt  in  €a(l  map  alfo  bp  Cotjenant  to  ffano 
feiffU.  3lf  Ccuant  in  Cail  bp  icafc  ano  Eclcafc,  bp  'Batgaiti 
ano  %a\£,  o?  bp  Cobniant  to  ftano  fcifcD,  conDcp  to  another  anD 
()!$?  ptits,  tl)c  ornate  tail  10  not  in  abcpancp,  but  in  tbe  9l(cnEc0, 
fo?  tljc  latD  pnt0  notfjinn;  in  abcpnncp,  but  of  il^eccflitp;  ano  'tis 
not  in  toe  tenant  in  Cnil  5  fo?  be  cannot  b?injj  COaftc,  &c.  Vide 
Hob.  139.  Yelv.  51.  I  Leon.  no.  1  And.  191.  9  Cro.  895,  113111 
fje  t)Elo  tijat  t!)E  p^efent  Conucpance  DiB  produce  no  aitrratipn  in 
tljE  CftatE'taii,  bEcaufE  tlje  CltatE  in  RcmainDfc  toa0  to  com^ 
niEncE  after  Iji6  DsatO ;  anu  took  tliis  DtffECEnce. 

3!f  CEnant  in  ^ail  make  a  fntnic  Leafe  fo?  feats,  HM)  bp 
Polttbilitp  map  be  to  commcncE  DucinG:  tlie  life  of  Ccnant  ut 
Cail,  it  i5  not  ^oio,  but  Doioable  as  to  tijc  Ifluc. 

"But  if  it  bE  n  future  Icafe  ta  commencE  after  tlje  DeatO  of 

Cenant  in  Cail,  'tis  mcerlp  noitj  in  its  Creation ;  fo?  'tis  not  to 

commrnce  till  tbe  CitlE  of  tfje  JPTuc  commences,  ano  t(jat  is  an 

clDcr  ^itlE  concurring  tottfj  it  5   ant)  if  tfjc  lato  fljonlD  make  it 

otDcttoifc  tijan  UoiD,  tbr  lattj  tooulD  make  Ijim  a  Crcfpnlfcr,  Vide 

Dy.  279.  PI.  7.  2  Cro.  565. 

Tenant  in       g,jj  ^^  CoDEuant,  if  onE  coDcnant  to  fiana  feiCcn  to  tDe  Clfe 

mntstoftand  Of  A.  auH  l)!0  Cpcirs,  0?  to  tl)E  fllfc  of  A.  fo2  iftc,  Ecmatnocr  to 

fcUcd  toihc  B.  in  jfcp,  tbE  €oi3Enant  is  not  uoiD,   but  iHJts  tfje  CEflate-tail 

his  Hen'or  ^ut  of  tl)E  CoDcnanto?. 

A.  for  Life       'But  if  Ccnaut  in  Call  coljcnant  to  tTanU  feiffD  to  tljE  eife  of 
wth  Re-      p^^  j)n(,  ijjg  jDpif 0  aftft  jjjg  j^cotU,  'tis  boiD. 

dTvcfts'^'hc"     @o  it  is  in  tbc  Cafe  at  TBar,  Cenant  in  Cail  coUfnants  ta 

Eftate-rnii ;  ftanD  fEifcD  to  tije  (Life  of  ftimfclf  fo?  life,  Efmainuet  to  J.  s. 

"he'nrw  ufc  ^"^  ^^^^  ^^^''^^  ^  ^0?  ^^^^  EEmninner  is  to  take  Cifca  after  Ijijs 

be  to  take    Dcatlj,  tD()cn  by  |)ts  Dcatf)  tlje  Citle  of  tljc  JlTue  commences,  anli 

EtFea  afccr  t{)c  CoDcnant  e's  to  tlje  Clfatc  fo?  Life  to  Ijimfclf  is  ijoiD  in  tbi$ 

his  Death,     ^g^p^  bccaufc  bctc  Is  no  Cranfmutatton  of  pofffffion  5  fucb  do-. 

tenant  is  in  anp  Cafe  onlp  0OOD  in  refpea  of  t|)e  EemainDers, 

anQ  fuiCE  tfie  EemalnT^ers  are  l;oiD,  tlje  Covenant  anti  tDe  ficH 

€Rate  ate  likclutfe  DoiD. 

Idle  ^erfas  Coke.     Pafch.  4  Ann.  B.  R. 

c  5- )  T  T  %tikn  in  jfec  of  a  CoppljolD,  ratrEnn?eD  tlje  fame 
A.lorUk!  n.  to  tbe  me  of  fiimfelf  fo?  life,  an^  after  tljat  to  Va- 
Remainder'  Icntinc  fjtS  ©OH  HWO  Alice  bis  ([JUifc,  pro  84  durante  termino 
^^,^- -^."^ '''^  vitarum  fuarum  naturalium  &  hsered.  &  ailignat.  prx<i\&.  Valen- 
rhcir  Lives  ^'"'''  ^  AHcis.  Et  pro  defcdlu  talis  exitus,  Co  tljE  CLUc  Of  l)(nT= 
and  their  '  (glf   flutl  (jt'S  ^ElrS.    SuD    It    tcas    fiClD   pcr     totam  Curiam, 

Heirs  and  _  -n. 

Affigns;and  ^  *"> 

for  Default  of  ftich  Ifluc  to  A.  and  his  Heirs,  is  a  Fee  in  A.  and  his  Wife. 


TAIL. 62i_ 

iff,  Ctot  n  limitation  of  dlks  in  a  Coppliolu  ©utcenilEC  i\m(t 
be  confiruco  bp  tbe  fame  Eulfs,  aiiD  in  tDe  fame  93anncc  no  if  it  vide  ante 
Mine  a  Limitation  in  a  DecD  of  feoffment,  02  nnp  otdrr  Con=  i^'Jiend-r  to 
UcpancE  at  Common  lato  ^  atiD  tijat  ttjc  Intent  of  tlje  i?actp  10  be  cnihued 
not  fufflcicnt  00  in  a  imu  fo?  tlje  ^gttatiite  21  H.  8.  ieabcs  tJjc  '^^^'Convev- 
CrRnro?  at  iibeitj)  to  ftp^cfs  Ijiis  Jntcnt  as  fje  plcafce^  lut  tljc  .nonlaw. 
Common  LatD  ties  up  ConDevanccs  to  fit  f  02m  ano  fet  CiicjDs. 

2nip,  Jn  a  »55lft  in  Cail  it  mun  le  limtceo  of  tu!)at  1300?  t\)e '" « <^if"'  'o 
3iruei0  to  come  5  fa  as  it  mai)  appear  np  etp.2ef0  mojos,  o|  ^^^"p,;;  ,"f 
fomctljiitB  tantamount  0?  equivalent  5  anD  tl)ercto?E  a  v^ift  to  H.  Nvhat  Body 
anD  Ijio  Dcir0  Scales,  0^  a  ^ift  to  H.  ano  1}\Q  theirs  jfcmaleg,  10  [^^^l^^'^  ^'^ 
not  on  (£(Tatc=tn!I  ^  bccaufc  it  10  not  fam,  no?  Does  it  appear  of  " """'"" 
lDl)ofc  1300?  tljep  ace  to  ilTue.    at  Common  laiu  t()i0  luouio  not 
fjabe  been  a  Jfee  conDttiona!  ^  ano  t!)c  -Statute  de  donis  Doeo  not 
cteatc  €fiiUe0.taii,   but  p?efctitc0  tljem  :    3  jfcc  at  Cammon 
latD  mo  ctt()Et  abfoiurc  0?  cefteamco  ^  tbofe  tcficaincD  Jfcc0  Uicre 
fttbcr  ctnraineD  as  to  Duration,  a0  a  iSift  to  A.  aiiD  D(0  l^tko, 
tobilE  fuclj  a  tpoiife  fiooo,  8ic.  bJljiclj  hms  a  bafe  fee^  0?  tefirnin^ 
CO  as  to  iDljat  partitulac  ijjcirs,  02  of  U)t)ofe  iSoDp  ilfuino:  Qjouio  Fceabfotute, 
inljcfit,  tul)icb  toas  a  jFce  concitional,  ano  i0  bp  ibc  €)tatute  J'.^Vn/d^'con- 
tiirnco  into  an  eSatctail:  Ergo,  tijio  10  a  Jfee  fimpic  at  Com- duionai' 
nion  LnU),  anb  is  fo  at  tl)i0  Dap  ^  (01  tljete  arc  Ulom  to  create 
on  Cffatc  of  Jubcritance  ^  but  none  to  reftcain  tijat  to  JlTuc  oj 
f^eir0  to  tbc  TBoop  of  tbe  lp)attp :   TSut  a  ©(ft  to  a  i©an  anO 
tbe  ^cir0  ^ale©  of  v.io  iBoDp,  is  an  Cffate-tatl  ^  fo  is  an  (Sfiate  b^  what 

to  J;)USbanD  ano  e^Eltfe,   8c  hscredibus  de  ipfis  procreatis,  fo2  de  ^^"^ °'f' J*).^ 
ipiis  IS  tantamount  ^  fo  if  a  vj5ift  be  to  H.  anD  Ijis  C:)eics,  if  be  ?!2  '"'""'* 
fjaue  Iffue  of  bis  13oIip ;  ano  if  l)t  tiie  loitbout  fpeirs  of  bi0 13oDp,  v.deCo  Lit. 
t[)E  KemainOci;  to  bimfeif  ano  bis  Ipcics  ^  fo?  bcre  is  an  Jnbeci-  ;°(,„  g^ 
tance  createo,  anD  it  is  mnnifeft  \)e  meant  C)eirs  of  l)iB  1300?,  Moor"c«f. 
8c  voluntas  donatoris  in  Charta  doni  fui  manifefte  exprefla  de  ex-  y4<^- 
tero  obfervetur,  anD  tbio  iS  a  ueccffarp  Implication.    Jenk.  171. 
5  H.  6.  6.  ©0  if  a  »Sift  be  to  A.  8c  hxredibus  fuis  Ci  hxredcs  de 
came  fua  Iiabuerit,  &   fi  nullos  hxredes  de  Came  fua  habuerk, 
aScmamDec  to  tbe  Done? :  ©0  if  lanes  be  gibcn  to  A.  Sc  fi  con- 
tingat  ipfum  obire  fine  ha;redibus  de  corpore  fuo,  RematnDec  to 
tOe  Dono?,  is  an  Cltate.tail,  per  Holt  C.  Ju  tbO'  not  giUen  to 
t)im  anD  bi0  Ocits.    Quxre. 

gDip,    €,\3Z^  agCCCD   Bcresford'S  Cafe,    viz.    3  jFcoffmcnt   to  To  B.  and 
tbe  afe  of  A.  fo?  lite,  Ecmainnrr  to  B.  oiiD  tbe  fpcirs  Q9"lrD  of  '':'=, "^;,7,f^^ 
tbe  faiD  B.  laVofuUp  bcijatten,  ano  fo?  CCJant  of  fucb  Muc  latufuUp  i^^Tl°Ll^ 
begotten,  to,  &c.  to  be  an  CiTatctail  ^   fo2  of  tbc  faiD  R.  is  de  fuiiy  b.-uoc- 
difto  B.  0?  ex  difto  B.  tobicb  IS  fufficient  to  Denote  ex  quo  cor-  '^li^'^l'j^l^j, 
pore  ^  fo  if  it  toerc  in  Latin,  remanere  pra;di6b.  B.  &  ha-redibns  over  is  Tuil, 
de  did'o  B.  0?  ex  d\<Sto  B.     "But  if  it  toecc  in  Latin  remanere  dido 
B.  &  ha^redibiis  fuis,  0?  hseredibus  ipfijs  &  pro  defeftu  talis  exitus, 

Jlseniainoci;  ouer,  it  jjaD  been  no  Cftatc  taiL 

Vol.  IL  tea  4t&lp, 


dzi        Tender  and  Refufal,  Amends,  &c. 


4r&fp,  3It  tDaS  agrceO  per  Holt  C*  %  Powys  anD  Powell  3Ju. 
fliccs,  COat  Valentine  aiiD  Alice  ijaD  a  jFec  fimple,  ano  not  an 
€(fnte=tail,  becnufe  t&e  £a.lo?t!S,  &  pro  defeftu  talis  exitus  import 
tiotljt'ng  of  tbeic  Dptng  tuitljout  ^fTiic  ^  it  10  not  fato  pro  defeftu 
talis  exitus  de  corporibus  dift,  Valentini  &  Alicia,  0?  de  prsdift. 
Valentino  &  Alicia,  but  geiicrallP,  luljercns  EUerp  C)E(c  10  tfje  3!f» 
rue  of  fomc  1500?.  51f  tljece  IjaO  been  pacticulac  llloins  eX' 
p?ff5'0,  a0  ff  they  die  without  Heirs  of  their  two  Bodies,  tljetz 
migfjt  be  Eeafou  to  tutn  tlje  e]cp?ef0  Cffatc  of  fee  nmple  caifeo 
(nto  Cail,  tuljiclj  cnnnot  be  altcttD  upon  a  bace  Iinipiication,  tlje 
ratber  in  tbie  Cafe,  becaufe  of  tlje  5;<Ilo?o  Affigns  ^  fo?  an  €{!ate^ 
tail  10  not  an  afljgnable  (£lfate«  7  Co.  40.  Litt.  Rep.  344.  i  Cro. 
36^.  3  Cro.  ^78.  Plowd.  541.  3  Leon.  5.  Hob.  32.  §7.  AfT  15. 
0/ equal  to  I  Cro.  366.  2  Sid.  41.  Gouid  %  contra,  bccaufe  tbe  !Jntent  of  tfje 
de  o,  ex  in  pactp  tDa0  to  cccatc  an  Cdate  tail,  anH  ibe  2Ho|0  of  in  Engiiih 
^^""-        10  equal  anti  tantamount  to  de  o?  ex  in  Latin. 


Vide  5  Co. 
114,  115. 
8  Co.  147. 
Lit. Rep.  33, 

34 

z  Inft.  107. 

1  Lev.  44. 


Tender  and  Refufal,  Amends,  &c. 


Giles  qjerfm  Hart.     Mich.  9  Will.  III.  B.  R. 

(JU91L  (  '•  )       INDEBITATUS   ASSUMPSIT  antI  Qaantum  meruit, 

InumS'"'  1  ^"^  ^'^^^  •'^"'C:  reqtiEftec  at  fucb  a  Dap  anu  l^Iace,  tbe  De= 
Tender  and  i  fenDflHt  tcfufetJ  to  pji?  t  Cbc  Defmuant  plcaDEi),  Cftat  at 
Refufaimuft  -^  fuci)  3  Dap  bcfojc  tftc  Effiuca,  be  tenbctcD,  ano  tbe  jaiain* 
^v^,th  a  Tout  ^'^  CEfuf^f^  auD  tbat  aftctUjarDs  be  tons  altoapg  tcatip  ano  tenoers 
temps  prift,  tOe  Q^oncp  tiito  Coutt  t  plaintiff  bemutceti,  bccaufe  tbe  Defcn« 
which  can-  uajit  ijjjt,  i'tnpacieo,  anu  bccaufe  it  i0  not  plcaoablc  in  an  Adiimp- 
tmparknc"  ^f'  ^nO  bccaufc  b?ce  tea0  no  anfmet  to  tbe  fpccial  Ecqueff,  Et 
2  Lev.  209.  per  Holt  C.  3i.  CILibcte  tbe  i^gtf cment  10  to  pfip  at  a  ccttain  Siinie, 
\o'^''^\lt  ^^"^^i^ '''f  t^'"^^ Cime, anb  aliuup©  reabp,  i0  a  gootj plea;  but tobete 
177!  440'.  t^^  ^oncp  i0  Due  ano  papafair  inrnieiiiatclp  \i^  tbe  %cecnient,  tbe 
1  Show.  129,  pattp  muff  pleao  tout  temps  prift  fioni  tbe  Cime  of  tbe  Ipjomife : 
i  Comber  441  "^"^  ^'-'^  cauuot  bc  aftcc  Jnipatlnnce,  fo?  bp  tbat  it  appcaf0  be 

\  9u.        '  toa0  not  nUDapsi  rcaop  ;  ctbettotfe  (f  no  Jmpatlancc  5  tben  be 

Ven.  322.  2  ^(jjjjj 


Tender  and  Refufal,  Amends,  &c.        (Jij 

mtgljt  balje  pledUeO  tout  temps  prift  nottoitljfftinDing  tfjc  fpfcidi 
EequEll  laio  m  tijc  Declination,  bicatsfc  it  lung  sniniatErialip  ni« 
ItDgcD  time  5  fo  in  Debt,  tfjo*  tfje  l^Iaintiff  iau  a  fprcial  EcQuett, 
tl)e  Defenoant  map  plcaD  femper  paratus,  anD  pjap  3!"Ccjnicnt  de 
dampnis :  ^nD  tfje  plaintiff  map  rcpip  a  fpccial  EcqiiEft  to  Ojeuj 
the  DefeuDiiut  leas  not  almnps  rcaDp :  €^0  in  tlje  principal  Cafe : 
fet  time  is  a  Difference  bettueen  Drbt  anD  AiTumpfits  fo?  in 
Debt  tije  Damages  ate  but  accrCfarp  ^  but  in  Airiimpiit  ate  tbe 
Principal :  Cljetefo^e  in  Debt,  tbe  Drffuoant  map  pleaD  in  TSac 
of  tlje  DamaQ;e0;  but  in  AiTumpfit  ttje  Dcfcnnant  ongljt  to  pIcaD 
always  ready,  toitl)  fl  Profert  in  Cur.  auD  DcmanO  'JjUDgmcnt  de 
ullerioribus  dampnis. 


S.  C.   Carth. 

4.5. 

In  plcadinjj 
leiidor  ill 
Debt,  Dctcn- 
tlant  pr;iys 
jud^niciu  d'i 
lamnis.     In 
Cule  dc  ul- 
tcrioribus 
dimpi.is. 


Svveatland  verfus  Squire.     Hill.  lO  Will.  III.  B.  R. 

INDEBITATUS  ASSUMPSIT:  dje  DefmBant  plraCeS 
tOat  before  tlje  aaion,  viz.  ©iiclj  a  V'^"^,  be  tniDcceo  tijc  @um 
of  fo  mucb  S19onEp,  anotbat  Ociuasi  altuaps  affec  reaCp,  ano  noiD 
10  rcaUp,  ano  p^aps  jHtJgment  de  dampnis;  plaintiff  DemnrreD* 
Et  per  Cur.  Jt  16  not  encugb  tijat  Ije  tijas  a!  laps  reabp  fince  tfje 
ZtnUet ;  tbe  Sj^oneptoas  Due  before,  ano  tbc  I^cgIcS  of  papiiicnt 
11130  a  Delap,  a  15?eacb  of  Contraa  ano  a  Caufc  of  action  ^  nolD 
ijecE  is  no  Damages  to?  tbat,  but  tljofe  Damaijcg  ano  al!  tIjat 
part  of  Cime  temains  unanrtuecED,  tn  refprct  of  mbiclj  tije  I9!afn' 
tiff  ougfjt  to  batie  Juogment.  Note ;  Cbe  €ounfei  fo?  tJje  Drfen-- 
Uant  faiD,  tbat  Jntcrcft  tons  Due  fo?  tbc  Cimc  unanftueteo,  ano 
Damasf0  tooulD  be  recobeceo  m  refpeS  of  tbat  Jnterea.  Quod 
fuit  negatum  per  Powell  %  3!ntetEff  10  recoUereU  bpiLHap  of  Da^ 
mages,  iDbere  Damages  ace  recoPereo  racione  detentionis  debiti  ^ 
but  not  tDijcre  Damagr0  onip  ace  rccobecea,  fo?  Jnteceit  is  not 
CCCOJjeceD  occaiione  dampnorum.     SuDgment  pro  quer. 


(  2-  ) 

Tout  temps 
prill. 

Liuw.  Z26, 
185,  56S. 
Combi;r.449. 
444- 


Intercft  nor 
recoverable 
where  Da- 
mages only 
are  reco- 
vered. 


Lancafliirei;fr/^wKillingworth.  Trin.  13  Will.111.  B.R. 


7 


HCoDcnants  at  t\x\o  Daps  jOotice  to  accept  1000 1.  %toch     a  5 
•  at  anp  ^in\e  iDitbm  tujclPe  ^ontbo,  ano  to  pap  2000 1.  on  J^''^'^."  ^°'^' 
m  tiTtansfec  -,  ano  tbc  plaintiff  fijetos,  ^TOat  on  m  fecono  Da?  ReVufkS 
of  November  be  gaPs  tl}c  DcfcnOant  Ji^otjcc  be  tooulD  be  at  tf;c  be  fhewn. 
Place  tbc  ifouctb,  ano  tbat  be  toiis  tbcre,  &  obtuiit,  ano  tyat  the  ^s'und  -^o 
Defendant  toao  tbece.  Per  Cur'.  Kiben  botb  parties  meet  at  tbc  Iml"  jVa'"' 
Cirae  ano  place,  be  tbat  plcabs  a  Cenoer  muff  aifo  pieao  a  Re< 
fufat  5  otbertDifc  fucb  a  pica  is  naugbt  on  Demnrrec,  but  gooD 
after  ^lecbia ;,  anO  if  tbe  Defcnuant  be  nbfcnt,  be  muff  fljetn  tbat, 
ano  alfo  tljat  be  teas  at  tbc  Cime  ano  place  anti  tcnOfccO.  Vide 
I  Sid.  31.  17  0?  7  E.  3.  1 1.  2  Saund.  350.  Peters  and  Opie. 


^^. 


2Dlp, 


624  Term-rime,  and  Computation. 

If  one  comes  -^\y^  f^g  ffjat  pleaO0  n  Ccniicc  at  tfje  Citiie  anD  place  anli  no 
pieade^r^  oiic  tIjccE  to  tecEtUc,  iiiuft  fljcU)  Qt  iDljQt  €tmc  of  tijc  Dap  Ije  teas 
niuft  ihcw    tijcte,  QUO  ()0tD  Jong  \)2  flfliD  ^  fo?  l)c  ougl)t  to  (I)ctD  t()at  be  600 

cime  'l^nd      ^^"^  '^''  ^'^''^  ^^^^^  ^^   ^°"^    ^"   ^^^^    '^^'^^   ^"^  aCCOmpllQ)  tDljBt  bP 

how^iong  he  Ijis  ^jyceement  |}e  tuao  boiiuo  to  Do.    6  Co.  114.    Yelv.  38. 

rtaid.  2  Cro.  1^. 

Muft  (lay  till  :^tilp,  ^[)e  Ia(f  li'att  of  rbc  Dap  is  the  Ctmc  tbe  tnto  appoints 
S"r"ciai  ^^^  *•  cLcnricr,  but  it  niiift  be  €tme  cnouijD  before  ^im  fet  ioi 
cVrcum'iun-  tfaitfaaiiiri;  tije  S^attet  ti)l)lc!j  is  tr nOErfD  :  f  £t  in  tlje  Cafe  at 
cc.  fhcwn  ']5or,  luhfttin  tbccc  cor.lD  be  no  Crnnsfec,  but  at  tbe  C:)out0  of 
vldez'inft.  tbeCompanp,  i.e.  from  ten  to  ttoel\)e,  &c.  tfjc  Iplaintiff  nuiff 
107.  abrc  tIjc  Clfasf  of  tljc  Company,  anD  fljciu  t&at  De  wnie  acco?D= 

8  Co.  147.    (nglp  nntJ  flapeD  fo  long. 


Ant.  514.. 

Port  650. 

1  Lev.  176, 
156. 


Term  time,  and  Computation. 


Anonvmus.     Mich.   10  Will.  III.  B.  R. 

(  I  )     O  E  f^  Holt  C  31.  39?.  :J"(iftcc  Twyfden  ijfcD  to  c(te  tfje  'Book 
1    of  E.  4.  anD  fap,  tljep  luece  to  {jcnc  no  La;u  tDc  laft  Dap  of 

Adnole  njerfus  Serjeant  Goodwin.  Trin.  1 1 W.  III.  B.  R. 

(.  i- )  f~^  A  S  E  ajjainff  tbe  CuOos  Brevium,  tbe  Declaration  tt)a0  oe- 

HoHdfys''"''  ^-^  IdierEb  on  jfrtoap  O^oniinti;  ono  Rules  ijibcn  to  pieao  luttb- 

compiled  In  fouc  Daps,  tDljEtiae  <g)atnrDap  anD  ^unDap\»ccc  not  furioical 

for  Aas  to  23ap0.  Et  per  Cur'.  JKLle  reckon  tliem  non  juridici  a0  to  a9atter0 

of  co«rr°"'  fo  ^^  tranfactcD  in  Court,  ano  tljcrffo^e  ©unoapo  anD  fjoliDapa 

Vide  Foil,  ace  no  Dapo  to  moue  iw  9rre(i  of  juojjnieiit.    I5ut  80  to  ISufi- 

VitoA  '  -  ^'^^^  ^*^"^  ^"^  "^  Court,  00  l^ulfs  ro  pleaD  toitbin  four  "O^^^i 

^  -  °  •  -5--  gjc.  @)unDapjx  arc  ret koneD  tlje  fiimt  toitD  oi&ec  Ddp0. 


Sir 


Term-time,  and  Computation.  629 


^ir  Robert  HowardV  Cafe.     Trin.  1 1  Will  III.  B.  R. 

At  the  Sittings  at  Guildhall. 


A 


pcHcp  of  afllicance  tuas  mm  to  infute  tfje  life  of  Sir  Ro-  i„f,;;„^e  of 
bert  Howard  fo?onEfcar,  from  tljeDf^p  of  tfjcDate  tljete.  H.>Lifofor 
of;  m  13ol(cp  toas  DatED  on  tijc  5D  Dap  of  September  1697.  %\t  '■J^2''on  ch"' 
Robert  DtcO  oil  t&e  gU  Dap  of  September  1698,  abOUt  OIIC  a  ClocU  laiioay .  in- 
in  tbe  spo^mno;.    Et  per  Holt  C.  %  in  an  aaion  (jccetipon  (t  tons  wriiabic 
ruiCD  at  t()E  €)tttinff5  at  Guild- Hall :  Iff,  Cljat  from  the  Day  of  ^;^-  '"^" 
the  Date  e]CC1uDC0  tlje  Dap,  but  from  the  Date  lncUlt!E0  It,  fo  tfjat  5  lc7.4;?- 
tlje  Dap  of  tlje  Date  19  cjCclutiED.   aoip,  Cf)at  tOe  lato  makes  no  5  c«- '  94. 
ifrattioh  in  a  Dap,  pet  in  tins  Cafe  De  Xim^  aftec  t!)c  €Qm  Tbuulss, 
niencemcnt,  anu  before  tbe  Cno  of  tfje  Inff  "S^ia^y  t\]Z  Infarct;  is  3=5- 
liable,  becaufe  tbe  31nfucance  is  fo2  a  Pcac,  ant)  tOe  ^eac  is  not 
ccmpleat  till  tlje  Dap  be  obcc :  f  I't  if  A.  be  i3or>t  on  tlje  tljira 
Dap  of  September,  ano  On  tbe  fecono  Dap  of  September  tioentp- 
one  ^eats  aftetUiarBS  be  mnfees  bis  il^Llill,  tljis  is  a  saoo  Ctllill  5 
foi  tbe  lab)  taiil  make  no  fraction  of  a  'O^v,  anD  b^  Coiifequence 
ge  ioa0  of  ase. 

Allen  ^erfus  Brookbank.     Trin.  1 1  Will.  III.  B.  R. 

UPON  a  Libel  in  tbe  Spiritual  Court  fo?  ^^nccntinencp,  tbc  ciLf,onmay 
Citation  U3as  ferbeo on  tbe Sunuap,  anb fijceo  on  tbe  C(}urcb«  be lervd  by 
Doo|,  anu  tbat  teas  obicctcb  to  be  Uoio,  becaufe  it  ig!  a  I3?ocef0.  fi,'''"g  °"  '^^ 
Vide  22  Car.  2.  Holt  C.  %  %W  Statute  ettcnbs  not  to  tbis  Doo^oa 
P?acef0,  no?  to  SummoniS  at  tbe  €\Mt\)  ^  but  onlp  to  fucD  l^^a-  Sunday. 
cefs  tDbicb  map  a0  toell  be  etecuteo  at  anp  ot&ec  Cime. 

Lord  BellamontV  Cafe.     Pafch.  ii  Will.  III.  B.R. 

Tp<&  9tto?nep'^enetaI  moBeO  fo?  a  ^rial  at  isar  laff  pa-    c  5- ) 
perDap in  tbe Cecm,  iw  an  aston  apind  tbe  c5obci-no2  of  iTa  pa'pe?^ 
New- York,  fo?  Scatter  Done  bp  bini  ais  (Sobctno?;   ano  grajUcD,  Day. 
becaufe  tbe  lliing  befenbeb  iu  ^°^^  ^^'^ 


iS'/rChriftopher  Hales  ^erfus  Owen.  Trin.  1  Ann.  B.R. 


(  c.  ) 


SUNDAY  is  not  incluuen  in  tbe  four  Daps  to  niobe  in  Srreff  Sunday  no: 
of  giubgment,   but  tbe  Dcfcnbant  muft  bauc  four  uicioical  i"='"dcd  in 
Dapgl*     Vide  Poft  627.  6  Mod.  252.  ante  pi.  2,  thefourOay. 


to  move  in 
Arrcft  of 


Parker  J"'^™^"'' 


6z6  Term-time,  and  Computation. 

Parker  ^verfeis  Sir  William  Moor.     Hill,  i  Ann.  B.  R, 

u^Jlyhe  f^S\^€  Voap;  taken  on  a  ©unDa?  bp  eicctue  of  an  Cfcapc- 
takcnonan  \_/  cOariaiu,  aiiO  (t  tuas  liciD  0000 ;  fo?  one  maj)  take  anot()Ec 
flntlVsm-  0"  ^  ^uiioap  Upon  frcflj  Ipurftitt,  anu  tDi0  10  in  x\)z  liiaturf  of  it, 
ciay.  tljo'  it  bt  bp  a  nelD  C^etljoD,  fo?  tl)(0  10  no  original  ip?occf0,  but 

6  Mod.  M,   t|j(,  jc)atty  10  i„  (t((i  iipjm  tijg  015  Commitment  continueD  DotDn. 

5S.  154.  '54-     5  ^iod.  S5,  450. 


S.  C.  6  Mod. 
148,159,196. 


Harvy  verfm  Broad.     Pafch.  3  Ann.  B.  R. 


( s. )  A  2;j[{rit  of  Cnciuitj)  teas  rfturnable  rres  Trin.  tcDfrfi  toa0 
Jn'sullay,  -^^  ^unD.ip,  aiiU  tljE  ^Ofit  11)30  rj:ccutco  on  tbe  i4t(},  ano 
Writ  ot  En-  tfjot  icas  {^ouOajj,  tuljiclj  tun0  Jtept  ao  t(je  CfToin  Dap,  but  ira^ 

muJnrbie    ^  ^^P  ^'^^^'^  ^^^^  ^""-  ^  ^^^'^^  ^f  ^"°^  ^^^  bmQ^U    Et  per 

cvcci:tcd  V^Ur  . 

Monday;  iff,  Q  e:(iu(t  map  tt  cjCfcutfO  tljE  Dap  it  10  returnable,  but  not 
f Jon.  -01.  "fff"^*  2i)!p,  Clie  Couit  map  raUe  Botice  of  tbt0  luDtctallp,  ano 
Court  Jakes  tlKte  ucetis  no  ancit  of  (£rto?,  anD  no  airignmcnt  of  tbt0  fo?  €r^ 
judicial  No-  Yo}  on  tlje  Eecoiti.  %o  5  Co.  45.  t!)C  Court  toofe  iI5ot(ce  tljat  tbe 
pmadonof"  Tefte  Of  tljE  (LOtit  of  CoDEnaiit  tua0  after  tijc  Eeturn.  Vide 
Time.  Co.  Enf.  250.    Mo.  571.  anD  Plowden,    Fidi  ant!  Brocket'0  Cafe, 

li^'sf  ^1^5'  ^^'^  ^Qii^t  took  l^oticE  tl)c  proclamation  of  a  jFme  toa0  on  a 
i6o,i5».,&c.  @)unt5ap.  5D!p,  Cf)ere  U)a0  no  Difference  betlucen  moveable  ano 
1  i.con.  24-.,  immoveable  jfcflas  ^  fo?  .tljC  uioDeflbic  Calculation  fo?  Eafler 
Mod  caies  ^30  maUc  bp  tljc  Council  of  Nice,  but  rccciUrO  in  England  anO 
159'  s.c.  matic  Ipart  of  tlje  Ixalcntiar,  irljicb  ie  cftabiifl)tD  bp  tlje  tato  of 
1  fo*?' ""i  ^"g'^"'^  '  ^bPi*cfo?e,  luljctljcr  tlje  ifraft  be  nicoenble  o?  tmmotie* 
Mad?d°cs  able,  tj  toljetfiei-  tbe CTcmputation  10  b^  tbe  Dap  of  tbc  S^ontlj  o? 
41, si,  160,  tlje  tDiiV  of  t!)e  (EOffU,  viz.  Die  Lunx  prox.  pofl  tres,  &c.  a0  "tfS 
^on'  1-8.  ''^  luOicial  p^occcbings,  toe  babe  t&e  fame  iLato  anO  tbe  fame 
"     *   "      Eule,  anD  tlje  Ccnrt  cannot  but  fee  anD  take  jQoticc  of  tobat  ap- 

pear0  to  tbrm.     Vide  i  Cro.  "55.   i  Lev.  196.   I  Sid,  qoi.  Plovvd. 

265,  266.  b.  Ro.  524.  Dy.  181.  PL  52.  21  H.  6.  15.  PI.  4.  3  Cro. 

227.  f.at.  118.  2  Cro.  506.  548.     I  Jon.  501.   Stat,  de  Anno  Bif- 

lextili.     Harvy  ?;er/7/j  Broad.     Cfje  JUDgmcnt  lca0  CeUCCfcD. 

s.c.  6Mod.  Davies  ^erfus  Salter.     Mich.  2  Ann.  B.  R. 

1:50,  £cc.    •  -J  J 

c  9  ; )        /\   C;nrit  Of  €nciu!rp  tuns  retuvnalile  tres  reptiman.  Trin.  tobfcfj 
fMoZloz!  -^  ^''^^  ©unDop  tb£  i^^tl)  Of  June,   nnD  tfje  Ukixx.  appcarcD  ta 


1  Ro. 


TRAVERSE.  627 


1  Ro.  Abr.  59$.  Sed  non  allocatur;  tljUS  IjC  IICIJCD,  Cljat  Sunday  |  J°y°°-, 
oiig{)t  not  to  be  recfeoncD,  but  Monday  in  lieu  of  it.  Vide  Br.  c.  5.  \  u*7v  254. 

2  Cro.  16.   I  Cro.  1 1.     Et  per  Holt  C  %    Jf  Sunday  fjnppcn  to  6  Mod.  41. 
be  tlje  4to  die  poft,  tDc  C^olofnn;  of  tljc  €crni  nuiff  of  il^cccditp  ^'^Jf^','/^* 
go  OUEt  till  Monday.     @)0  if  Sunday  bappctis  to  be  tlje  Cffoin*         '  '  ' 
Dap:  9nli  as  to  t(je  Eclntton  of  3!uf  gmcnt,  VoOcrc  tijc  (Sifoin- 

Dap  is  a  Sunday,  tljc  jiiDgmcnt  can  onip  relate  to  tljc  firft  jtiUi' 
cial  Dap.    311  Quinden.  Oftab.  &c.  ate  inclunbc :  l|)cte  toe  cntcc 
die  Lunx,  &c.  ano  tljat  10  incluQUe :   JnC.  B.  tljep  cntcc  a  die  Ante  413, 
Lunx,  &c.  anO  pet  tljat  is  incUiribc  too :    ISiit  in  tbe  principal  ^^5- 
Cafe  tDcce  is  no  Beceffitp  ^  tljc  mcit  mijjljt  fcaue  been  erecutcD 
fooner,  o|  cetucncD  at  anot&ct  Dap. 


TRAVERSE. 


Young  i-erfm  Ruddle.     Mich.  7  Will.  III.  B.  R. 


A 


Vide  Lutw. 

107,  loS, 

1559- 

2  Cro.  :ii. 

I  Saund.  52. 

Raym.4067. 


(   I-  ) 


SSUMPSIT    anU  Qiiantum    meruit:    €lje   DcfcntJant 
pleaOGD  Ije  gaUe  tlje  l:3lainttff  a  'Bea^jcc-Oat  in  @)atis=  AmimpiTf. 
faction  of  tlje  l^^omifcs,  anO  tlje  plaintiff  acceptcD  it  pSd  Irn.^ 
in  S^aUsfaaion:    Slje  lp)laintiff,   Proteftando  Cljat  (je  taken  u'poa 
Dill  not  ffibe  it  in  S)at(sfatt(un,  tcatoecfejs,  Cljat  be  acccpteo  it  'lH^^^^lH 
in  ©atisifaaion?  to  iDljicbit  toas  Dcmucreo.    iff,  3t  toas  uiffco,  JmoS.' 
Cfjat  tl}is  coulD  not  be  pleatjco  in  ©atisfaSion  of  tlje  19?oniirc0,  s  c.  cird 
but  ajoulD  babe  been  of  tOe  Damages,  like  Neal's  Cafe,  Yel.  192.  ]^^^^^  '"''^' 
Jn  Debt  upon  an  ©bligation,  tbe  Defenoant  pleabcD  a  loab  of  carthls.c. 
£inie  giben  tn  Satisfaction  of  tlje  Obligation,  ano  it  tons  bein  no  547.  caii-d^ 
piea  \  in  it  ougljt  to  be  plcaBcD  tn  TDac  of  tbe  Q9oncp  Due  bp  tbe  R^^ld" '"''' 
Conbition.    Sed  per  Cur'.    3  Ecleafe  of  tlje  dTanbition  tooulD  5  Rc^.  Pan- 
IjflDe  been  no  TSac  to  Debt  on  tbe  SD'altgattan  ^  but  a  Eeleafc  of  "l^^l"^.^^" 
tbe  l3?omtfe  tn  tbe  Cafe  at  05ac  bab  been  a  gooD  l^lca.    2blp,  3it  'c^i  "* 
toag  ucgeD,  Cbat  tbis  CcaDcrfc  toag  naugbt  ^   fo?  if  tlje  eift  in  ^'i-  -39- 
€)at!6foaton  be  acmtttcD,  bis  acceptance  toill  not  be  material.  cro.\i^os, 
Et  per  Holt  C.J.  Cbe  Acceptance  is  material  ag  tocll  as  tbe  195- 
(J5ift^    to  plenb  a  ^ift  toitboiit  fljetoing  tbe  otbec  tcceibctj  it, 
tuoulo  be  nnugljti  eitljci;  is  tcaucrfnble-    Vide  Hob.  178.  Et  per 
Vol.  II.  F  f  Roke- 
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Rokeby  31*  €!je  *©ift  i&  ntimt  anmfttEti  mi  confelTen  (n  tW  Cafe 
bj)  tljE  ipfaintiff,  bttmik  tljcce  is  a  Proteftando  to  t&c  «©lft  5  fa 
t&at  it  Dotlj  not  appear  bete  ms  ait^  Eccelpt  at  au« 

PuUen  wr/^^  Benfon.     Mich.  10  Will.  III.  B.  R. 

IfX  Debt  on  a  Bond,   tlje  paitltfff  HecIatcU,  quod  Def.  20  die 
n  lano  i ih        Novcmbr.  conceffit  fe  teneri,  &c.  &  profert  in  Cur.  fcriptum 
verfc"wbc'rc  prsdift.  gercn.  dat.  eifdem  die  8c  anno.  DefcnUant  plcaDg,  Cfjat 
further  Mat-  jj  jyag  fjffj  tjeliUcCED  30  die  Novembr.  &  non  antea,  ailO  (l)CtD0 
difcbibd  be- 1^^  2:arit,  on  toljicl)  Ije  ttas  in  CuftoU?,  lung  tetutnnble  quinden. 
fore  he  can  Maftlni,  fo  tljflt  t!jE  TotiD  ttin0  taUen  nftec  tlje  Retutn  of  tfje 
conclude  to  5;2^itit;  ano  tijcu  relies  on  tfjc  statute  of  H.  6.  €fjc  13Iaintiff  ne-- 
cro.  Er4-T,  niurcEO  nno  Ijao  Juocment  5  anD  tl)e  Court  aBtCED,  ^(jat  mere 
445-      '    Q3ntter  of  €)uppofal  is  not  trabetfable,  no  mo?E  is  ajattet  alleDff- 
caVT"-^'    fO  cut  of  Hue  Cimc,  no  mo?c  is  O^atter  immatctiailp  oIIcDgcD : 
'^'     l^ut  tl)cp  ijciD  tljc  2otl)  Dap  of  November  an  erp^cfs  allegation; 
nno  tOnttlje  Defenuanfs  pea  Ijao  niaue  it  material^  fo^tljeaa^ 
IiOitp  of  tl)e  XonD  tutnen  tuljollp  upon  tOe  Dap  of  tlje  DcliUcrp  s 
upon  tuIjIcO  Ucafon  tlje  Defentinnt  fljoulD  batje  traDcrfcD  its  DeU= 
ucr)'  on  tljc  :ot().   3ntJ  tlic  Court  IjciD  tlje  non  antea  toas  no  ^ra= 
brrfc,  liccnufe  'tis  tljat  toljici)  cannot  be  rcffcD  upon;  but  tbci^at' 
tp  mu(t  tifclofc  fiirtljcr  a9attcr  before  be  comes  to  concluDc*    Ci- 
fcO  Yelv,  158.    2  Cro.  26:?.    5  H.  7.  26.    2  Keb.  108,     1  Sid.  ;co. 

Yelv.  :?t.    06ut  Holt  <t.%  faio,  €I;at  tljat  Cafe  of  H.  7.  came 
not  up  to  tljis  Cafe, 


.  MeJ.'tfS. 


Cliance  ^crfus  Weeden.      Mich.   15  Will.  III.  B.  R. 


.  V  ).     ^T^RESP ASS  fo?  2CO  •Bufbels  of  S>alt :  €f)e  Defenoant  fets 


S  proprk     J-    fojtb  tbc  act  fo?  lapino;  a  Dutp  on  ©alt  10  w.  3.  tljat  it 

isagoodRe-  lijas  put  ou  l^oarD  to  be  eicpoitetj,   not  bcino;  tocigfieo,  &:c.  tbat 

plication  to  a  (jg  |Qj,g  j,„  Offlcct,  &c.  attD  feifcD  It ;  tfjE  }31aintiff  repUeti  De  in- 

by  the  Com-  juria  fua  propria  abfq^  tali  caufa  ^  ^Oc  DcfcnUant  UemurreO.     Et 

nion  Law  or  per  Holt  C.  J.  COfjere  tljc  DefcnDnut  juififics  bu  Oirtue  of  an 

futc""'  ^'^'  3"t&02itp  bp  tbe  Common  Lato,   as  a  Conffnblc  bp  atreft  fo| 

Vide  1  Lev.  'BjeaWno:  of  tbe  peace,  untjer  13?occfs  of  tljc  aomitaltp,  &c.  de 

507, 508.     injuria  fna  propria  Is  a  ijooo  Ecp'icntion  \  fo  it  is,  anD  bp  tbe 

-  u'v'ii.'"'  fame  Ecafon,  luljcn  one  inffifics  bp  an  gutbo?{tp  of  an  9ft  of 

'  parliament;  f02  bcintj  a  sencral  Into,  tlje  statute  can  be  no  part 

of  tljc  JflllC.    Vide  16  H.  7.  2.    5  H.  7-  6.    Co.  Ent.  643.    ^  Juftfft' 

cation  upon  tbe  @)tntUte  de  maleiadtoribus  in  parcis,    ano  a  like 

Replication:  as  fo?  tbe  Cafe  \\\  Cmgat's  Cafe  of  5:aaae,  ant>  en« 

tet  pur  View,   Holt  (IT.  J.  faiD  it  flooti  on  a  particular  Eeafon  : 

aifo  tbc  Court  belD  tOe  pica  III,  be caufc  it  Uias  not  njclueD  inbat 

1  ^^oit 
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€)0|t  of  ©alt  m&  ttjas,  'Bap  fait,  pit  fait,  (Ii:i()itc=fait,  &c.  foj 
tije  €)tatute  oocsf  not  e]cteno  to  all.    giuDgmait  pro  quer'. 

Haywood  verfrs  Davies,  ^  al\     Mich,   i  Ann.  B.  R.     (  4- ) 
Vide  this  Cajcy  Title  Abatement,  PI.  lo.  pag.  4. 


ERE  a  Cratictfe  ouufjt  to  conclude  to  t&c  Coimtcp, 
anu  tofjerc  loitD  an  aDetmcnt* 


White  ^erfm  Bodinam.     Pafch.  5  Ann.  B.  R. 

LESSEE  fo?  ^enrs  b?fno;s  Covenant  ap(nff  tljc  tclTo!,  DC'     c  5- ) 
V  cinrtng;  npon  a  DcnUfe  nnD  Covenant  fo?  quiet  Cnfopmcnt,  f^^^^l  ;°= 
ano  anio;n0  fo?  laieacl),  tijat  tfje  Lcffo?  Dto  cntcc  upon  Ijim  antj  ^a  him  dc 
ouft  Dim  of  tljE  la^cniifles :  COe  Defendant  pleati0,  ^Tfjat  fjc  enter--  prsmim. 
CD  to  Dtftrain  fo?  Eent^irrenr,  abfque  hoc  tljnt  fje  onacD  Oini  de  s°^=^j°evcry 
pramiffis.    ^0  uiljicft  tljc  ^plaintiff  Deniurreo,  tljinkino:  t()c  S^ra-  vide  2  Mod. 
Decfc  ill  5  becanfe  if  t)e  Oao  ouReo  Oim  of  anv  Pint  of  t(jc  p?e-  ^s. 
nUffeis,  fie  Oqd  a  gooO  Caufe  of  aaion,  tfjercfoie  Ije  lljouio  IjoSe  l_^';'''  "'• 
traDecfco  abfq^  hoc  tijat  IjE  outteD  ijim  of  tlje  p^cmiffcs,  0?  of  nuv  2  co.  r. 
part  tDereof*    TSut  per  Cur\  €l)c  piea  is  lucll  enouffi)  in  tm  l^°J\.^ 
Cafe  5  fo?  if  tfje  plaintiff  toill  join  Jffueupon  tbe  C^attet  of  tfje  ^  cro.'p.V 
Ctauerfc,  anD  p^oije  tbe  ©uffec  of  anp  part,  tbc  3iffuc  fljall  lie  fo?  ^  saund.i7  7. 
Oim :  anD  tfje  Court  took  a  Di^jcrritj)  bctloeen  pleaoinff  tljc  genc=  yJu.  -o  ' 
tal  3|(rue,    as  in  Debt,  pou  mud  pleaO  Non  debet  nec  ahquam  iLutw.  517. 
inde  parcellam,  onD  a  fpecial  StTue,  30  tfji0  i0.  3  Cro.  85,  84.  ^°^-J^^\  , 
Dyer  115.    91uDgment  fo?  tl)E  DefenDaut.  '   ent.  17.. 

Gilbert  verfos  Parker.     Pafch.  3  Ann.  B.  R.         \^: '''-'' 

Quxr.  6  Co. 

14. 

(  6.  ) 
_^     .    ..,   ..-    „.„    -    _-     - -^  -  ,  per   Upon  plead- 

ejusVa-'cept.'ljrtoofe  tbem  Damap-fefant :  plaintiff  replicD, ''^RjJ^',^'^ 
^{jat  be  U)a0  fcifeD  of  one  tOitD  part,  anH  put  in  m  Cattle,  abfq^  TrTv'eni' 
hoc  tljat  tbc  faio  A.  mm  fole  feifcD  :  Zo  tlji0  tlje  DefenDant  tir^  may  betaken 
mutteD,  anD  JuDgment  tija0  giiien  aKainn  Dim  5  fo?  tDe  Defen-  '^^^^I^J^-Jl 
nant  niakc0  Comifance  unoer  bis  a^alter  as  fole  (ctfcD,  tuDen  be  vid.antc5.i2. 
ir.as  onlp  Cenant  in  Ccnimon  ^  in  lubicb  Cafe  De  fijonlo  baue  5  moh.  150. 
pleaseD  accojDtng  to  tbe  Crntb,  tbat  be  ftias  onlp  tenant  in  Com--  ,  saund.  295! 
nion,  &c.  aiiben  tbc  DefenDant  plcaDs  bis  Spader  toas  feifeo  in  if  ce  9  co.  66. 
of  tbe  place  where,  8cc.  tbr.t  mnft  neccITarilp  be  unDcittooD  tDat  |^J^;,  ^^j. 
be  is  fole  fetfcD  ^  anD  Uibatcbcc  is  necelTarilp  unoecaooD,  tntenccD  \^s.  s.c" 
anD  inipiieD,  is  tralierfablc  as  nutcb  as  if  it  lucre  eEUzrlfeD  ^  anD 
iDciEfo^e,  tsio'  n  ©fifiu  in  if ce  is  onlp  allctigcD  gcnccnilp,  pet  tbat 
Vol.  li.  F  f  2  being 


IJ13  Replevin  fo?  taking  Cattle,  tbc  DefenDant  maDe  Conufance, 
tbat  A.  bis  Q9nftcc  teas  feifcD  of  tbe  locus  in  quo,  nnD  per 
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iJEinff  intEimeU  a  fole  ©etfin,  tf]e  pintntiff  moj)  traljftfe,  abfque 
hoc  t(jat  Itz  (0  Cole  Met  ^  fince  tlje  plaintiff  maUro  Sitnfelf  Ce* 
naut  til  Common  toitD  tBe  Defendant,  it  Dan  not  been  enougfj  to 
fap,  ^fjat  De  is  Cenant  in  Common,  loit&out  tcabccfing  tlje  fole 
SiEifin* 
s  Co.  89.  2DIp,  '*H}Z  Court  ftelD  6c  migDt  citfjcc  ttaljcrfe,  abfq^  hoc 
Lutw.  1177,  t&at  DC  teas  fole  fcifcD,  01  tljat  Or  toas  feifcD  modo  &  forma. 

Ante' 580  ^°^'  **9-  3  ^*"°'  795*  '^'"c'^-  7'  2  Mod.  6  Dyer  280.  Of  tD&iCft 
ss"?!  °*  t&E  Court  DoubteD,  but  faiu  tljcrc  migbt  be  Diffi'tencc  bpttueen 
5  Lev.  104.  patccnec0  ann  ^Tenants  in  Common  tobo  ace  feifcD  per  my  & 

per  tout.  Vide  i  E.  4.  9.    2  Vent.  228.    Hurt.  120.  Hob.  72.  Mo. 
863.  37  H.  6.  31.  Kel.  27.  I  Leon.  78.  32  H.6.  2.  6.  ai  E  4.  65. 


See  I  Hawk. 
P.  C.  cap.  17. 
Hale's  P.  C. 
10,  I  I,  &c. 
Kcly.  Rep. 
2,  3,  4,  &c. 


TREASON. 


Rex  6c  Regina  'verfiis  Geary.    Mich.  I  W.  &  M.  B.R. 


(  '■ ) 


verlcd  for 


G 


EARY  fea0  nttafntcD  of  ^igb  Creafon  on  an  JnUfa* 


Attainder  of  f      ^ mcnt,  to  Uj&IcD  &c  plfaDcti  (Sutltp*    (l\\>on  a  filirit  of 

Crro?  b?ougljt  to  rcucrfc  tbis  3tta(nDer,  tbe  Creep' 
^vantof  an       tion  tofecu  1030,  djat  It  t)tD  uot  appcac  Ije  ti)a0  agfeeo 


All 
fore 


ocutusbe-  to&at  [)E  fjaD  to  fap,  luljp  juogment  fljouID  not  be  gitjcn  againll 
nicnt!"'^^"  ^^^  '■>  ^"^  ^^^  f&^  p?ECcticnt0  are  toltb  an  allocutus  quid,  o?  Ci 
Vid.ante576.  quid  pro  fe  dicere  habeat,  &c.     Vide  Plowd.  387.    Co.  Ent.  532. 

Raft.  455.  antJ  tlje  Court  beiu  tbe  Crccption  ffooO,  fo?  be  migbt 
IjaUE  scatter  to  moUc  in  atrett  of  3!utifl;mcnt,  01  a  paroon,  anD 
tbe  ^ttaumcc  ms  reuerfcu. 

Lnt  cS"'        TuckerV  Cafe.     Pafch.  ^  dc  6  W.  &  M.  B.  R. 

1S6.  &  vJd, 

toalli^    TJEGINALD  TUCKER  b?ous&t  a  OTrit  Of  Crro?  to  re. 

(  2  )     Ja  fierfe  an  ^Ittainoec  of  l^i\s\)  Cccafon,  upon  an  JnDictnicnt 

Trtafon"rc-"  flffni"tl  Dim  fo?  tbc  EcUcllion  in  Monmouth'0  Cime :  ^Tbe  3!nt)ia= 

vcd-cd°fo'r    ment  1aja0,  CDat  tlje  Defenoant  anD  anotOei:,  Lcgeands  fua^  debi- 

VVant  of  the  |  tURI 

Words   con- 
■  tra   Icgcantix   fus  debitnm   in    the  IndiOmcnt- 
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turn  minime  ponderan',   OiD  tcaitcroilflp  tDflffe  Mat  agninlt  t&e 
JCiing;  vemm  &  naturaleni  Dominum  fuum  contra  pacem,  &c. 

attoajs  DdO,  I  ft,  Cljat  tbe  COant  of  tfje  Cllc?0£i,  contra  Li- 
geantici:  Cux  debitum,  ftippofing  t(]em  to  bz  neccffdtp,  tDftC  not 
flippIiCD  bP  tfje  ficft  illlOJDS,  Ligeancia:  fux  debitum  minime  pon- 
deran', &c.  fo?  a  ^aii  map  not  coiifiDet:  ()t0  Dutp,  anD  pet  map 
not  net  0]  OffcuO  aijilinft  it  :  3n0  contra  Ligeum  fupremum  Do- 
minum fuum,  are  not  notu  necclTnrp,  no?  tuece  tljep  anc(ent!p 
ufco,  ^fjcfe  Do  not  pofitiDelp  c]cp?cfs,^  tut  impip  on!p,  SOat  tfjc 
Defendant  a8cD  agalnft  fjis  Allegiance  j  anD  SinDictmento  fljall  not 
Is  maoe  tyoco  lip  JntenDmentg. 

2i>Ip,  iLOitljout  tOe  Dutp  of  CHIetjiancc  t&erc  can  be  no  Crea^ 
Ton,  tijeccfo^e  an  alien  Cnenip  cannot  commit  Sreafon^  an  alien 
Amy  bciniy  (jeie  map:  Sbat  fo?  HOant  tOccefojc  of  tljeie  OLlo?5$, 
llje  Ccimc  loantsJ  a  t»ue  Defctiption. 

'€ig  tcue,  fome  peccDentjS  of  3lnt)iamcntiS  loant  tfje  moitis 

Contra  Ligeancia:  fua:  debitum.     "But  tO  t^efe  t[)E  QCIjief  ^llWiCt 

faio,  Cljep  toecc  Cafe0  of  Creafon  maHe  bp  particulac  9M8  of 
parliament,  nno  not  toOcte  tlje  jfatt  tuas  Creafon  in  its  JliJature^ 
nno  tbat  in  fuclj  Cafe  ^tuja0  fufficient  if  tbe  JnOiSmcsu  pntfueo 
tOe  OHO?D0  of  tijc  Statute,  anO  COnCiuOeO  contra  formam  Statuti, 
iDitljont  ConcUlDinff  contra  ligeanciit  fux  debitum.     COe  Attain* 

Ucc  toa0  rcuerfcD* 


3  Lev.  596. 

4  Mod.  162. 

Poft  655. 

5  Inft.  II. 
Hob.  i7i- 
Co.  Lit.  129. 
C;)lvin'sCalc, 

6,7. 

Canh.  317. 

Indiftmcnrs 
not  to  be  flip- 
plied  by  In- 
tendment. 
See  1  Hawk. 
P.C.  1:4,  [o 
256,  what 
Certainty 
neccflary   ill 
Indi£tments. 
Dyer  i  55. 
I  Inft.  129. 
5  Inft.  u. 


Vid.  2  Hawk. 
P.  C.  252. 


CharnockV  Cafe.    7  Will.  III.  ^t  the  Old-Baily. 

I^l)<&  Ciuefiion  Uja0  at  tbe  Ccial,  mbetbec  imm  coulD  be 
an  ©Dert=act  of  Cceafon  in  compafiing  tijc  Deatb  of  tJjc 
Siingf  JfO?  Hale,  Placit.  Coron.  15.  rap0,  Ci!o?ti0  are  uot  an 
Dbert=Att  of  Cteafon,  unlef0  fct  Doiun  \\\  COcitino;.  Et  per 
Holt  C.  3i-  ILoofe  C2:io?D0  fpofeen  toitljout  Eeiation  to  aup  M  o| 
p?o)eS,  are  not  Cceafont  "But  Olo?D0  of  perftoatton  to  Mi  tbe 
lUino:  are  ©uect  Act0  of  ^itjb  Cceafon  ^  fa  i0  a  Confutiing;  bolu 
to  fell!  tbe  S^ino; ;  fo  if  ttno  g^en  agree  togetber  to  kill  tbe  £iing ; 
ioi  tbe  bare  Simagination  ann  Compaffing  mabe0  tbe  ^Treafon, 
anD  anp  ertetnal  AS  tbat  10  a  fufficient  s^anifeftation  of  tbat 
Compafling  anD  Imagining,  isi  an  ©uert=3tt :  3it  tua0  neftcc  pet 
DoubteD,  but  to  meet  auD  conftilt  boiu  to  kill  tbe  fixing,  tuas  an 
2DDett=3Ct  of  Cpig&  Eueafon,    Vide  Cro.  Car.  117. 


Vid.  I  Hawk. 
P.C.  cap.  I  7. 
Sec.  52,  33, 
34- 

C  3-  ) 
Words  of 
Perfwafion 
or  Confulra- 
tion,    an  O- 
vert-A£t  of 
Trcafon  in 
Conipafling 
the  King's 
Death. 
Vid.Cro.Car. 
125,  &  332, 
353' 


DoiTiinus 
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s  c.  Pari.   Dominus  Rex  'uerfus  Walcot.    Trin.  7  Will.  III.  B.  R. 

Cal.ii7,ccc.  -J  I 

( 4- )  .  \  ^  7  R I T  Of  Ccto?  to  tcUctre  a  SliUJffmcnt  ajjatntt  t&e  DEftii' 
Sb^rc"  VV  Dant  in  an  gjntiictmEnt  of  i;igb  Creafon  t  C&e  Juoff' 
verfcd  for  mcnt  1090,  Quod  interiora  extra  ventretn  trahentur  5  but  tOcfc 
w^"d"i  fo*^  OtlO|D0,   in  confpeau  ejus  &  ipfo  vivente  comburentur,   tOEtE 

viyemejor'in  ottitttED  X  3it  tDSg  agtEeu,  Cljat  if  tfiig  be  a  UEceffarp  patt  of 
confpeau  e-  t^E  3iutJ5mEnt  anu  omittEti,  tbE  ^uUffnicnt  is  etconeous  5  fo?  t[)E 
Cninc^Thc  3i«»D:niEnt,  in  capital  CafE0  EfpECiallp,  is  ffatED,  anu  not  atbi' 
Bowels!  tcarp ;  anu  'ttoas  bdo  tfjat  tljis  toag  a  nccclTatj)  pact  ^  fo?  tijo' 
r'?  ^"'kc  '^f^tO  is  tfjE  uitimura  fopplicium,  pet  Dcatlj  infli8ED  one  caiap 
^'xlWz.'  \^  tno?c  ^"c^EtE  tf)an  anotljec,  anD  mo?e  fojmitJable ;  anD  if  t^is 
Ante  630.  3iut)Q;mcnt  be  tigljt,  all  otljec  JuOffment^  ate  tojontj^  fO|  all  otbets 
5  Mod.'f6'-.  ^^^'^  t'J^*^^  CIlO?ll0,  viz.  In  confpedu,  &c.     Vide  i  H.  7.  24.  Br. 

4  Mod.  395.  Coron.  121.  Stow'0  Annals  513,  Plowd.  387.  Raft.  545.  Staund. 
Garth.  348.    ,28.  Co.  Ent.  422,  423.     Harrifon,  one  Of  tbE  EeffiCiOE0,  tofe 

L^ind.  182.  tip  anD  ncuch  1)10  Cicccutloncr  aftcc  1)10  nDOtoElg  tocre  cut  out, 

5  inft.  211.  toljicO  fljctD0  tljE  Cblng  10  not  impofliblc,  tijo'  tbat  be  not  Deep 

material:  sat  anotbet Dap  'ttoae  InflttetJ,  Cbat  tbe  Eeco^n  beloui 
tDa0  rloOt  on  an  3fiHjabit,  tbat  ftDO?E,  ^Oat  tbe  Qao?li0  ipfo  vi- 
vente uicie  in  tlje  Eeco^D  bcloiti,  anD  tljecefoje  it  U)a0  p?apetJ, 
Cljat  tbe  ClerU  of  tbe  peace  migbt  attenn  \!i^  Eule  5  ujljicb  teas 
granteo  ^  anti  upon  1)10  3ttentJancE  it  appcaceD  upon  €]camina' 
tlon,  Cbat  tlje  il9inute0  of  tljc  SlwDsnient  tahen  ano  entEteo  upon 
tbE  EECo?t)  of  tbe  3lnDi3ment  bao  tbefe  £:ao?t)0  in  j  but  ^?,  Tur- 
ner, ClCCU  of  tbe  peace,  faiO,  Cbat  S»ic  Robert  Sawyer,  tbeit 
9tto?ncp»i©enecal,  aftec  tbe  Ccial  falD,  Cbat  ^fe  !Da0  to  be 
mane  of  tbe  EccojtJ  ivi  Ireland,  antJ  tbetefo?e  eramineo  it  before 
it  toa0  ttanfcclbcti,  atiD  tben  tbl0  Eeco2D  tobicb  i0  nolo  certifieD, 
ti)a0  entcteD  at  large  s  fo  tbat  tbe  Clueflion  tua0,  CJLlbicb  toag 
Record  of    tbe  Ecco^tt  i  Et  per  Cur\  Cbat  tublcb  toa0  enteceD  at  large  10  tbe 
T"^^fon"  re"  ^^^0^5  X  CbHi  tbc  Counfci  moijeD  it  mlgbt  be  amenoeo  ^  tbe 
fufcd°to  be  Q^lnutc0:  aiiD  Holt  C.3!.  falo,  ^Tbat  if  it  tuere  amennablc,  tbep 
amended  by  coulo  Hot  amcuQ  It  bEtE ;  fo?  If  8  Eecoih  lu  C.  B.  be  ercanEou0, 
o'rtbt^court  ^^  cannot  anicni)  it  bere  ^  but  upon  Diminution  allcnseD  bete, 
of  o!dB;iiiy.  U)E  orant  a  Certiorari ;  but  tbece  can  be  no  Diminution  alleUjjeo 

VKL^Ha^^k.  gf   tbC  Old-Baily. 

I'  <-•  -47-        2^jp^  j^p  queftioneo  mucb  if  it  lucre  at  all  amenUablc,  anti  citeD 

Sampfon'S  Cafe,  Jones  421.  lubcrc  tbe  Coutt  tDEtC  DlDlDeD,  anD 
'tie;  tbfrc  fntD  bp  Kelynge,  Sbat  tbcrc  torre  no  p?ccebcnt0  of  anp 
fudj  gimriiDmcMtc :  ClnD  after  tbe  Cafe  bati  been  argueD  fcberal 
Ctincfi  nt  tbe  liar,  upon  tbe  Qjattcc  in  lato,  tbe  Court,  Trin. 
8  VV.  :;.  unanimouflp,  upon  folcmri  9r5ument0,  rclserfcO  tbe  9t» 
tnintJcr,  fo?  Tdiant  of  tbe  Ctlops,  ipfo  vivente,  o?  in  confpedlu 
ejus. 

I  Cran 
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Cranburn'i  Cife.     rafcli.  8  Will.  III.  B.  R. 

C^RANBURN,  n  iintui'aMo?n  @uli)cff  of  England,  tuajj  in--  s/^>^^i„ 
^  DlfteO  of  i)iQl)  CccnCon  contra  Ligeantix  fux  debitiim.     Jt  diQcd'for' 
tuns  ObjCCtCD,    Cljat  it  Olltjbt  to  l)C  naturalis  Ligeancix  fux  debi-  Trt-aron  con- 
tum,    01  contra  fupremum  naturalem  Dominum  fuum,    to  tiiftlth  '■'aLiacanti^ 
cmflj  It  from  tfjat  tuljtclj  is  local  ClllGuiance^  fo?  tljcce  arc  tiuo  wdi;  othc. 
S>o?ts  of  dllcaiaiicc  i  a  natural  ailriyiancc,  as  tljatof  ©ii'ojcrtd^  ''''=.'["'""- 
anD  a  local  aucijiancc,  as  tbat  of  ©tranijcrs  rcRDino:  fjcrc  i  anD  'he  cl'ib  of" 
tljls  i0  tl)c  allegiance  in  tf)c  JnDictmcnt  nicntfoncD.    Sed  per  Cur",  an  Mien. 
3f  an  alien  be  inOiffCD  fO?  Creafan  contra  naturalem  Dominum  f^j'^^.'';^ 
fuum,    0?  naturalis  Ligeancix  fnx  debitum,    tlje  DcfcnDant  niaj)  Hob.  iV'- 
giljc  in  €DiDcnce  t&at  Ijc  10  an  Allien  5   fo?  tlje  Jnnirtmcnt  is  r£=  co.L.t.  1:9- 
(Irainen  to  tijat  @pectcs  of  ailcfftance  luljicD  is  not  one  ^   Out  a 

€^llli)ica  map  be  inliiffcD  fo,  0?  contra  Ligeancis  fuae  debitum  ;    fo| 

Qllcgtancc  is  tljc  Genus,   togiclj  being  fct  fo?t(),  all  ©pccies  are 
comp^tfcti  tiiiDec  it. 
€l)c  5int>'(fmfnt  teas,  ^Ijnt  at  fuel)  a  €ime  ant)  i3lace  prodi-  in  india- 

torie  tr.idaverunt  propofuerunt  &  confultaverunt  de  viis  c:  mo-  "''^"^'  ("■" 
dis  quomodo  Dominum  Regem   mterhcerent   &  conlenlerunt  &  the  King's 
agreaverunt  quod  quidragint.  homines  equeftres  IljOUlD   be  p20=  Death,  the 
DiDED,  &c.  fo?  that  €nD.  Ingtl"uid, 

3it  toils  obfcacu,  Cbat  bete  are  ttoo  Hiftina  9ffS  of  £)tQ;lj  Crea=  the  ovcrt- 
fon,  anb  tbe  later  is  not  lato  to  be  Bone  proditorie.    Sed  non  al-  ^^^'^^^"^ ""' 
locatur;  fo?  bp  93?.  Cowper,  tbe  Et  malies  tljc  tofiole  but  as  one  duoric.*"" 
@)entcncc  ^  at  lean  it  con^jeps  tbe  jro?ce  of  tl)c  Zllom  in  tDe  fu?mcr  scc  1  Hawk, 
@)entenre  to  tbis,  anb  makes  it  partake  of  tbcm.  Et  per  Holt  C.  %  l*^  *^^f  • 
J^ere  is  but  one  Creafon  allcbgcn,  viz.  aCompafTing  tlje  Dcatlj  of '  ' 
tbc  IMuQ,  anb  tbat  is  foiD  to  be  proditorie^  tbecefo?e  it  neeb  not 
be  repeatcD  ofyant  in  fetting  fo?tb  tbe  ©bcrt^aa  ^   fo?  tbc  0beEt= 
93  is  not  tbc  Creafon,  but  Gbibcnce  of  tlje  Creafon*  %l)z  Srea-- 
fon  it  felf  lies  in  Compafflnn:,  mjitl)  is  an  aa  of  tlje  95inb.    Qc. 
co?titnfflp  in  t(}c  Cafe  of  tlje  Efixicibcs  it  toas  aijreeb,  Cbat  tbe 
iiiDianicnt  fijoulb  not  bcfo?  feillinn;  tlie  IMnv;,  but  fo?  CTompaningt 
anb  IniaiTintiin:  bts  Deatb,  aub  tbat  tbe  Eillinn;  lljouio  be  allebij' 
to  as  tbc  Qbcrtaa?    fo?  bp  tbe  ©tatutc  toe  Creafon  confilTs  ut 
tl)c  Jntrntion.    ISut  if  a  bittitia  Creafon,   as  tbat  of  Icbmnn:  .vhci-nrc- 
Miliar,  bab  been  aliebgeb,    tobfrc  tbcCrenfon  confifis  in  t(jc  Qct  r.M'on.-on. 
aub  not  in  tbe  Jntrntion,  tbe  aa  niuiT  babe  been  faib  to  be  bone  J"^'J;  "•  "'" 
proditorie;  fo?  tbc  ^s  Of  Icbpiiig;  ts  0  Creafon,  ano  not  nn©iKrt= ' 
3(t  of  Creafon  0?  bare  93attct  of  Cbibencr. 


Cook's 
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CookV  Cafe.     8  Will.  III.   ^t  the  Old-Baily. 

( <;• )      J  B  t\)Z  JntiSmciit  againff  Cook,  aftct  tlje  Court  m&  fate  atto 

diftment  "ot  A  t(J^  3]urp  callcD,  but  not  ftoo?n,   %{t  Bartholomew  Shower  of 

granted  after  Coiiiifel  fo?  tljc  p^ifonec  mane  C)b|ection0  to  tlje  3!nDfctmcnt,  but 

pleading,     j^  ^gg  (jgnj  rig(jt  cnouffO  ^  upoH  tljiit  fjc  utgeli,  2:ijat  tfjen  be  baD 

not  ban  a  Copp,  ann  tbc  Pnfonet  coulo  not  be  tcicD.    Et  per 

Cur\   OBp  tbe  mo?tis  of  tbc  act  be  10  to  nemanu  it,  and  be  bag 

(t  to  enable  birti  to  plcaU,  anti  till  tben  is  not  to  pleao»    3Iit  t&isf 

Cafe  be  bas  plcaoco  5  tbecefo?e  tbte  015cncfit  (is  toaiben,  ano  tbe 

P^lfonet  ba0  aomittcn  be  bad  a  Copp,   o?  Di'B  not  tbinH  it  foi 

&f0  €)Ecbice  to  require  it,  but  tDa0  able  to  plean  looitbout  tbe  bcfp 

of  it. 

VaughanV  Caje. 

{ 7- )     T~^  t)  €  Defendant  toa0  inbiacn  fo?  Creafon,  in  adbering:  to 

for'^TSn      J-     ^^^^  S^'nS'S  enemies,    cum  pluribus  fubditis  Gallicis  inimt- 

irievy'inr  ^'^  Domini  Regis,  anti  tbnt  tbe?  bio  nabigate  a  certain  Clctrcl, 
War,  or  ad-  coiico  ClaDcarty,  loitb  a  2)eCign  to  uelfrop  tbe  i^tnu's  ©bips. 
King's  Enc'  ^"^  ^^  ^^^  ^^^^^  ^P  Holt  c.  31.  aiiu  tbc  otbet  gi,«fticE0  at  tbe 
micsgcne-  Ciial,  Cljat  till  jnniSmcnt  fo?  lebping  KLlar,  o?  aDbcrino:  to  tbe 
'*u  fh  Tn'  ^^{"S'Q  Cncmirs  generally,  uiitbout  fbEtmno:  particular  3ct0  oi 
particdar"^  Jnffflncco,  i6  iiot  gooD  ^  fo?  tbe  CJ^lojbs  of  tbe  @)tatute  are.  And 

inftaiiccs,  thereof  be  provably  attainted  by  fome  Overt-Deed,  iDljicb  fomc0 
vui  TuLk  ^^^^^  *fJ^  paittculato  of  Conipnlfino;  tbe  mm'&  Deatfj,  Icbping 
p.c.  37, 5s'.  Ulot,  anO  iibbfrtno:  to  tbc  £\in5'6  Cmmita  j  anb  it  bjoulb  be 
^iiolcttce  to  rcftcain  tbem  to  tbe  firft  article  onlp  toitbout  Ecgarn 
to  tbe  liiW,  to  tobtcb  tbep  are  cquallji  conneaeo  ;  if  tbep  are  to  be 
telfraineb  to  a  fingle  article,  it  ougbt  ratber  to  be  rcfctreD  to  tbc 
article  of  abberlng  onlp* 

anD  if  it  be  not  a  gooD  Jnliiamcnt  \ritbout  fpecial  act0,  &c. 
tbe  €iue(!ion  t0,  2:0betber  tbofe  tbat  are  allebgcti  ougbt  not  to 
be  p?obctJ,  anb  no  otbcrsf  Et  per  Holt  C.  33.  a  biitina  (Dbert« 
aa  cannot  be  giben  in  Cblbence,  uiilefs  it  relate  to  tbat  tobicb  isi 
alletjgeb,  o?  conbucc0  to  tbe  13?oof  of  it.  "But  if  it  conmice  to 
p?obe  an  SDbertatt  aUebgetJ,  'ti0  gooU  Cbibence  ^  a0  if  Confult* 
ing  to  Ulll  tbe  lining  be  allcbgcb,  anp  a8{ng0  o?  Doings  in  puc-. 
fuance  of  tbat  Confultatton  may  be  p?obeD  5  fo?  it  p?obc0  tbeic 
agreement  anb  Confcnt,  anb  i0  a  fartbcr  ^anifeSation  of  tbc 
aa  allebgcb  in  tbe  Jnoiament. 

3It  tDa0  alfo  obieaeb,  €bat  in  Cbtocnce  tbe  ©eamcn  muff  ap' 
pear  to  be  French-men  bo^n;  ioi  if  tbep  lucre  Dutch,  tbff  ate  not 
fubditi  Gallici. 


3blp, 
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2Dlj»,  Cljnt  t(}o'  \)t  tons  fnto  to  nnOcre  to  tfec  ll^inff'0  Cncnue^j 
j»et  it  1000  not  fato  to  be  againfl  the  lunn-. 

^Xi\p,  Cljat  t()ts  teas  not  a  fufficicnt  (33  of  atJijcnng:,  tDi't&oiit 
figljtfng,  0?  fomc  as  of  C^oflilitp,     Et  per  Cur'. 

iff,  Jif  tl)e  States  be  in  giKancc,  ono  tbc  French  at  (HEIar  toi'tfj  joining  with' 
U£(,  nno  certain  Dutch-men  turn  Rcbeio  to  tbe  States,  anD  fiffljt  S'o/"he" 
iinoet  CToninianD  of  tlje  French  Etnrr,  tljcp  are  Inimici  to  us,  Kings AUy, 
nnUGillici  Subdirl :  Jfoj  tlje  French  giubjcSion  niakfjS  t\)tm  French  fighting  im- 
€>ub|ea0  in  Ucfprct  of  all  otljct  l^ations  but  tficir  oton  5  anD  if  m^'nciofa^E- 
fucl)  cruife  at  @)ca,  ano  an  EngiiQi  man  afliff  tljem,  (je  10  a  nemyPrince, 
Craito?  but  not  0  l;3trate ;  fo?  none  ate  pirates  tljat  aa  unoer  adhe7in!"&'c" 
tijc  Comniano  of  a  ^oDcrettrn  p?incc. 

^Di];,   goijerino:  to  tlje  Hin5'0  Cnemfcs  muff  of  BmfRt^  be  J'^°.''^\ 
apinft  tlje  IMwq -,  ann  tljerefojc  if  an  Engl ifh  man  affiff  tfj^  SSy  a- 
French,  beino;  at  c:Oat  toltb  us,  anD  fisbt  againft  tlje  j^tnjj  of  gainftanAiiy, 
Spain,  toijo  io  an  ailp  of  tbc  mtno:  of  England,  tljts  10  Creafon,  p'^J  ?^''? 
a0  aDbering  to  tf)c  liing'Q  enemies  againft  tlje  Mus-j  fo?  tbe    ' 
Itving's  €ncmie0  are  berebp  ffrenfftbcnco  anD  cncoutaffeo,  anD  fd 
i0  tDitljin  tbe  erp?cr0  KIo?D0  of  25  E.  5.  of  aDberino:  to  tbe 
!^tnff"6  Cncmfe©  ^  anD  it  is  fufficicnt  to  alleDge  t&e  Creafon  in  tfje 
tllom  of  tbe  S)tatute.  r  t    •  ■ 

3DIP,  Ctuifino:  is  a  fufficient  C>tjert=9ff  of  aDljerinu,  Comfo?t=  fuffi'ciento* 
I'ng  anD  aiDing;  as(  if  Englifti-men  tooulD  lift  tbemfclDes  anD  verc  Aa. 
marcO,  tbis  i0  fufficicnt  ttiitDout  coming  to  "Battel,  anD  tbere 
map  be  leuping:  ^ai:  Uiitbout  actual  f  luDting.    Vide  Vaughan"^ 

Trial. 

See  Rayni.  ^6f.  That  an  Indiftment  for  High  Treafon  may  be 
tried  by  Nifi  Prius. 
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Incledon  ^erfus  Burgefs.  Mich,  i  W.  &  M.  B.  R.  Intr. 
Mich.  4  Jac.  i.  Rot.  z8l. 

(  I  ) 
Contra  pa-    ^-j-^  R  E SP  A S  s  fc? 'BKafifnQ:,  (£iitrm(T,   antj  DcpaffuruiQ; 

ftance.^  I         5^  Car.  2.  cofitinuando  t&E  DcpaflUtitlO:   till  4  Jac.  2. 

v;d.poft64r.        1         contra  Pacem  Domini  Regis  nunc,  tDfiicf)  tlja0  Ia-  James 
^^h'^T'iI  tfjeSccono.    Cfjte  ton©  &e1D  tiaiigljt,  fo?  tijcn  tDctc  (0 

iHaZk.ilt  "°  '^^"^''^  P^'^^™  ^°  ^^^  €ccfpaf6  tempore  Caroli  fecund!,    but  it. 
6  Mod.  128.  ifi  omitteD,  nuD  contra  Pacem  tji  €)Ubnailce.     Vide  Cro.  Car.  225. 

^sS-!'"  Gro.  Jac.  426.  44?,  S3 7. 

S.C.  Carth.  6j.    Yelv.  66.  Vid.  i  Sid.  153      2  Cro.  577.    i  Vent.  49.    Show.  27.    Comber.  166.  &  C. 

Hore  ^erfus  Chapman.     .  .  .   I  W.  &  M.  B.  R. 


(20. 

Declaration 


IB  €refpaf0  tDe  plaintiff  liec!arcD,  Qnare  vi  &  armls  claafum 
,  ^  ^  fregit,  aiiD  after  mtW.  fo?  tlje  pimiitiff,  JttDijmcnt  toag! 
Q,,a7cv'l&  atrr(t£D,  fo?  quare  (0  not  pontine  but  interrogate??,  ano  muclj 
«rmis,&c.iil.  toO^fe  t!)an  quod  cum.  Vide  i  Cro.  420.  2  Cro.  47.  2  Bulft.  214. 
to6.' '"'''■    '^°^'^'  ^5>-  2  Keb.  4CO.  i  Sid.  326.  3  Cro.  57.  i  Keb.  377. 

2  Jon.  197.     a  Show.  Car.  17,  180,  294.  Con.  41 3, 

Wildgoofe  ^erfm  Kellaway.     Trin.  3  W.  &  M.  B.R. 

Rot.  268. 

( 5- )  npPvESPASS  fo?  b?cafe(nn;  W  Ijoufc  ano  tafefno:  atoap  6(0 
KcfoT  -*-  ^^^^^^  5  t&e  Dcfcnoant  juftifieD  unDcr  a  'BrU'os,  but 
without vi&  tbat  being:  ill,  tlje  Iplaintiff  DemurrrD^  but  tbe  DefenDant  took 
armis.iiiona  Ctception  to  tljE  DcclaratiOH,  bccaufe  ii  toanteD  tbe  UUpn  Vi 
genera  Dc-  g^  Armis^  BnD  tl)£  Court  fjclD  it  naugljt  on  a  general  Dftniirrcr, 
Vid.  1  Hawk,  being  an  ©miffion  of  tbe  S^ubffance^  fo?  it  filters  tljc  *|tiijg. 
i45.i49,>5oment  from  a  Capiatur  to   n  Mifericordia.     Item,  It  bf  longs  to 

l^r  ■''^''  t&c  Jurisdiction  of  tDe  Counti'^iZCouct,  if  it  bf  a  Ctefpafs  iuit|j= 

out  Vi  &  Armis. 


Smith 
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Smith  'verfus  Kemp.     Trin.  4  W.  &  M.  B.  R.       ^'j^;  -^  ^^'"'' 

TRESPASS  Vi8c  Armis,  fo?  talti!i{j  flOlcB  ex  libera  Pifca-  XrcWiics 
ria  fua.    Clpon  513ot  gutltp  plfflDcD,  atio  CIcrDta  fo?  tDe  for  Hfhing" 
JiDlflfntiff,  'tiD(i6  trobcD  in  9rrrft  of  JuDgmcnt  bp  Carthew^  EOat  ■"  nberaPir- 
Ijc  tl)at  Ijao  libera  Pifcaria,  cotilD  not  maiiitam  Ctcfpnf0  5  nnD  klr'fThirHfhi 
compareO  it  to  tlje  Cafe  of  a  Coninicncr,  to&o  coulD  not  b^tnu  combcr.  n, 
CtEfpafs  fo?  fl  Crcfpafs  fione  (ti  tljr  Common :  t,W  Hbera  Pif-  '^'^i^y^^g, 
caria  luaiS  not  Itfee  libera  Warrena,  f02  \)t  Oib  allOtD  tijat  De  luljo  carth.'jSs.' 
ijnD  libera  Warrena  migljt  fja'DG  Cccfpafs  affalnft  anp  one  but  s  c. 
tl)E  ©luncc  Gf  tijc  ©oil,  fo?  bunting:  in  Die  free  COactcit.  2  Ro.  fr.^'J^^J;';," 
Rep.  55,  III.  bccatlfe  libera  Warrena  tonsi  a  libcttp  tO  (junt  in  may  bring  * 
one's  oiDu  0?  anotber'0  (S?onnti,  trdufiDc  of  all  ot&er0  ^  anO  t(jat  Tr^^rpaG  a- 
ibis  ti^aa  gtanteo  bp  m  I^ing,  tDbo  is  S^aftct  of  all  (Barnes  :  ^rrheol'n- 
TBcit  libera  Pifcaria  U)a0  onlp  a  JrtecDom  of  iTittjing  toitf)  otljets,  crof  chcSoJi, 
OnD  tIjC  fame  tnitb  Communis  Pifcaria  ^  anO  fO?  tljiS  IjC  CitEO  i  Inih  ^^'^^''^""""2 
122.  anD  tljat  fuclj  a  0jantce  fjati  onlp  a  Libettp  to  take  JFtf^,  cmoa.  is; 
onu  no  p?opmp  in  tbcm,  muil  tafeeiij  anD  fo  pjapeo  tljat  ^  K«^b  ns- 
JuDffment  migbt  be  atcefteo.  '  ^'"^- ''' 

Holt  C.  3!.  citcD  anu  celieD  upon  tlje  Reg.  95.  in  point,  toljcfe 
tljEce  is  tlje  fame  OlUit,  ano  libctoifc  in  V.  N.  B.  1 5.  G.  H.  49  E. 
5. 1 1.  6.  auD  faiD  tijcce  uiere  tbjee  @>o?t0  of  jria)ecie0.    1.  Sepa- 
ralis  Pifcaria,  auu  tbete,  Ije  Ii3()0  IjaU  tl)E  JriOjerj',  tt5a0  C^ti^nct  of 
tbc  ©0(1,  anH  tljercfoje  'tis  a  goon  plea  in  an  aaicn  b?ougbt  bp 
fiim,  tljat  tt  is  liberum  tenementum  of  anotljec.     2Dlp,  Libera  h.  having  li- 
Pifoaria,  iDfjiclj  is  tobctc  tlje  EiQ;l)t  of  jFiOjing  is  grantco  to  tije  J^^f  v,''""'''* 
®?antep,  anD  fucb  <©?antee  batO  a  p?opcitp  in  tlje  S'%  arte  tyi'nthS] 
map  b?ing:  a  poir£iro?p  action  fo?  tljcm,  lottbout  mnfeing  anp  Citfc.  and  co.  Lir! 
3li[p,    Communis   Pifcaria,   anO    tbiS    tuas  tO    be   tcfcmblfD  to  ^^^^  *^/^"'^'^'^- 
tfjc  Cafe  of  otber  Common  ^  anu  Difallotoetj  tbe  autIjo?itp  of  jje''  ^"° 
1  Inft.  122.  Eyre  JuffiCC  faiO,   Cbat  IjC  took   i  Inft.  112.  to  be ''C";'7,&c, 
latD,  ano  tIjat  manp  lluiigments  ano  p?ccEDents  toete  fountJeo  55'°:  "^^" 
upon    tfjat   Cafe,    anD  tljat  Libera,    ex  vi   termini,   DlD  (mplp 
Common,  tobicb  tb^  Cfjief  %w^\tt.  anD  Dolben  DenieD  in  DcfencG 
of  tbe  EegtRer.     Et  nota  dicJ.  foit  per  Carthew  in  tbtS  Cnfc, 
€:bat  tbere  iDcrc  feueral  CCitits  tbfte  againft  Lato,  parttcuforip 
R.  105.  Crcfpafs  per  i5aton  ano  ifeme  fo?  aiTaulting  t[)c  UMiz, 
anD  tafetng  t(ie  (Soods  of  tDc  ^usbanD* 


Gibbon  'verfus  Pepper.     Pafch.  7  Will.  III.  B.  R. 

IB  ^refpafs  anD  aiTattlt,  &c.  %\)t  t)EfenDant  pleaDcD  tIjat  ^e     ^  ^.  ^ 
loae  tiDing  a  rpo?fc  in  tf)e  filing's  C^igfttoap,   ano  that  Ijis  jnrtificanon 
l^o?fe  bring  fttgljteneD  ranatoaptoito  l)im,  auD  ttiat  t&c  Plaintiff  "^f^f^Jf' 
VqI.il  Gg  2  eiiD         ^ 


C  5-  ) 


TRESPASS. 


"Lev.  179.  aHi3  otijctjj  tocre  ralicD  to,  to  go  out  of  tfif  COaj',  anO  DiO  not  5 
^Mod.  4P4:  jjjjjj  jjjp  ^^pjj^g  ^j^j^  jjj^gj^  tl)E  l|)rnjntiff  agoini!  \}is  mill,  &<;.  Clje 
styi.  72.  plaintiff  tJchiiirrED  nno  l)aD  itiDirnunt  ^  not  but  if  tljc  DcfcnDanc 
^Yf"^95-  (jaD  picQtJciJ  £iot  guiltj;,  tins  Q5att£r  niicbt  (jaue  acquittto  Ijttn 
lUy^'ri-  "Pon  (£Diiicnce  ^  but  tljc  Efnfoti  of  tf)eic  Jiiicgmcnt  toas,  bccaufe 
1  saund.  5.  tlje  Defcnnnnt  |u(!tficti  a  ^Trcfpnrg,  ant»  Does  net  confcfg  it  5  fo^ 
Rou  Abr.  if  A-  ''Pf>t0  mp  fi)o?re,  bp  tDMcfj  ()e  runs  on  anotOfr,  A.  is  tOe 
548.'      '     CrcfpalTec,  anD  t(je  jRiDec  is  not.  3nti  a0  to  Hob  ;54.  Mo.  864, 

Placito  1 192.   I  Brownl,  Precedents  188.  t|)Cp  Differ,  fo?  fn  t\}m\  a 

TBatterp  iis  confciTtO, 

"^^^^  Aflimead  verfm  Ranger.     Will.  III.  B.  R. 

(^•)  .nPRESPASS  tua0  bioudbt  bp  lelTce  of  a  CoppfjoIDec 
Len-?-*K  -*-  ^^^  ^''^^^'  ^''^  bK'il^Hi'T  f)is  Ciofc  ana  cutting  Ooiun  Ijis 
copyho'idc'!-  Crces  i  tlje  Dcfeimaiit  )uftificD  as  €)crUant  to  tbe  Catl  of  Kent, 
for  Life,  for  iLo?0  of  t()E  ^ano?  t  %i)t  paintiff  tepIicD,  Cljat  tOe  (Copp-- 
bv"ti"e"l!ord  &^l^ff  toft0  Ccnant  fo?  life,  Ijts  Ipoufe  fn  Dccap,  ano  t&at  tlje 
of  the  Ma-  Crees  grotuino;  on  tlje  Lano  luete  not  fufficient  to  repair,  &c. 
nor.-heid     g^jpg,^  SDcmutrEt  Holt  c.  %  l)c!o,  coat  ci  Cro.  5.  uins  not  laui, 

inTR^and  flHO  tljrtt  tljE  CoppOolOCr  tDAO  CCUaUt  Of  tljE  Ct££0   a0  aUlClj  30 

affirm-d  in    of  tljE  ILauD  5  tDat  t\}Z  jTiuit  ano  tlje  acojus  belongco  to  tDe  ^c« 

bir;cvcrTd  "^"*^  '■>  ^"^  ^J^  ^^'^'  ^'J"'^  'f  "^^  '^''^  ^"  ^^J^  Cljojns;  in  fuclj  a 
by  the  Lords,  piiitc  fo?  €fto\)cr0,  1)2  HiajJ  nMintaiu  eccfpaf0  aaalnlf  nnp  ons 
tfjat  cut0  tljcm,  cuen  bi0  (©janto?,  anu  in  fuel)  Cafe  nccD  noc 
aurr  tbat  be  burnt  tbenu  T5ut  luljcrc  H.  ijatO  onfp  Cffo^irg  to 
faetnhen  in  fuclj  a  COgod  oj  place,  ana  tljc  (J52anto2  cut0  tbc 
enfjole,  tlje  (^^antee  map  maintain  Cafe  agatnff  tlje  «S^into?,  but 
not  Crpfpaf0  Vi  &  Armis ;  auD  tlje  toljole  Coistt  fjclD  tbe  aaion 
toad  toell  mnintnincD  bp  tljc  poffCiTG^p  Eiijbt  toljicl)  tOe  plaintiff 
Ijati  :  Cljc  51nDgnicnt  tons  nRicniED  in  Cam.  icacc.  but  reuerfeo 
■l:V-^  in  tbe  C^oufe  of  10^005  fo?  tljc  Cennnt  coulD  not  cut  tbc  Crcc0  4 
anH  if  tbe  Lo?d  couID  not,  tljcp  niuft  rat  on  tbe  lauD  j  fo?  tDea 
no  TSoDp  coulD. 

sx.  6  Mod.        Monkton  wrf4s  Pafliley.     Hill.  I  Ann.  B.  R. 

TrcfpaVs  for  ^T^  R  E  S  P  A  S  S  fo|  cMmf^  1)10  Clofc  onti  l:)unt{ng'  fuel)  a  Dap,' 
ciofe^and  -^  continuando  tranfgr.  pr^ed.  quoad  tbe  fptintimj,  diverfis 
Hi"iKing>id  diebus  &  vicibus,  froiii  tbe  Uny  of  tbe  Crefpnf0  aiungeo  till 
withaconti-  fticb'aDap/  Salkeld  urgcO  tbnt  tlji0  appeareo  not  to  be  conti^ 
hdd  w°c]i'  "w^  ••>  tbnt  foniE  930  toere  pctnianent  uiitbout  ^liitfrmiffian  o| 
Vide  poft  pi.  Repetition,  luDitD  p?oprrlp  lie  m  Coutinutince,  otDi:c0  not* 


3  Salk.  559?  2-  /        .^  7W, 
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25l|?,  <2:i)at  fome  33JS  tetmtnate  (n  tljfmfdijcs  onD  cannot  ijc  5  Mod.  178, 
tcpcateo,  20  InMinQ:  a  Dog,  toijen  once  cone  it  cannot  Oc  Ponc^^^^^''^^; 
ngiiin^  t&eccfc?c  tDie  cannot  be  latD  tnitl)  a  Continuando.    Vide  1  uv.  l^L 
I  Lev.  210.  Q  Ro.  Abr.  549.  SnU  00  to  repeatnbic  350,  tofjcrc  ctJet  ;;7'^";-  "'"^^^ 
tijc  firli  €rrfpaf0  is  toitljout  an  ©tiftcr,  t&erc  cUetpfcDtraientri' vid^VMod, 
10  a  Difttnct  Crcfpafs  ano  a  neto  Ctcfpars,  anU  not  a  Continuance  n 


z  Rol.  Abr. 

g)eComJ.     Vide  Cro.  Jac.  107.  Yelv.  !26.  [lofjlcft  Holt  C  51-  ^f'  ^  ^o^-  =55- 


Of  tjjc  firff  ;  fo?  a  l^clcafe  of  t!)c  fird  idguSd  not  cifc&aiftc  tOc  ^^^ 


nfED  ^  ioi  tlje  Continuance  muft  be  anftDcrco  a0  tneil  as  tIjc  ficil  J^^''-  '*<'• 
Qct.]    TBut  tobcre  tlje  fluff  ^ntrp  10  toitl)  an  ^ix^itt,  tljece  euccp    *^'^' ''  •; 
otijcc  Sa  0?  Cntrp  micing  tlje  OuRec  10  but  a  Continijance  of  tbe 
firlt  Crcfpafs,  anO  n  lacirafe  of  tlje  fiifc  DifcDarges  all.    Vide 

1  Brown   225.  Cro.  Elir.  210.   i  Lev.  2  jo.  comparctl  taitO  i  Sid. 
-319.  anD  {0  10  F.  N.  B.  91.  b.  to  be  intcnocD.    %q  10  20  H.  7.  5. 

2  Ric.  5. 15.  21  H.  9.  43.  Holt  C.  31.  bclD,  Cfjat  of  gets  tljat  tcr  AastMbe- 
nunatc  in  tbEmfclncs,  ano  once  rione,  cannot  be  Done  again,  d"J,e""^''^''„„g^ 
tljece  can  be  no  Continuando,  a0  |5unting  anO  trilling  a  Daic  0?  be  repea"ed. 
fibc  l^arcs,  but  tijat  ougbt  to  be  ailcDijcD,  Cljat  diverfis  die-  ""not  be 
bus  &  vicibus  inter  fuel)  a  Dnp  anb  fuclj  a  Dap,  (je  ftifleri  filje  contrnu  * 
lpare0,  g\  cut  aaO  carrieo  ttocntp  Ctcfs  :   SnO  toljere  a  Ctef-  ando. 
paf0  10  lain  in  CTontuuiance,  tbnt  cannot  be  continucD,  Creep-  cumber.i?;, 
tion  ougljt  to  be  tafeen  at  tbe  Crial,  fa?  be  ougbt  to  recobee  but  \V:,  '^'^* 
fo?  one  Ctefpaf0t  Sbe  Couct  IjclD,  ZW  ipunting  migbt  bcta'cfl.  152- 
continucD  a0  tuell  as  fpoiling  anb  confuming  W  ©Jafe,  o?  cut= '  ^^°^'  '^^° 
ting  bl0  »©^af3  ^  ano  a0  to  tbe  Cnfc  of  an  Cntcp  ano  £)uf?ec  tfje 

Couct  fjcio,  Cljnt  tlje  plaintiff  being  oufteo  anO  babing  matie  a 
laf  cntrp,  migijt  b?ing  ^cefpafg,  anO  oeclace  tijat  be  entfceb  fuel) 
a  Dap,  continuando,  &c.  0?  tljat  be  enteteo  fucb  a  Da?  &  diver- 
fis diebus  8c  vicibus  bettoeeii  fucO  a  Dap  nnu  fuclj  a  Dap.  ano 
toe  }E)lainttff  ijao  JuDgment. 

Brook  'vcrfus  Bifliopp.     Hill,  i  Ann.  B.  R, 

TRESPASS  Quare  Vi  &  Armis  tfje  DcfentJant  Oft  tfj?  2D  Of  Comber.4i<?, 
April,   b?cke  anD  entereti  bi0  Clofe,   ano  tcoo  DotDn  Ijis  4^7.  ^ 
(Jp^lfS,  nee  non  arbores  fuas,  viz.  10  Populos  Sc  fubbofcum  funm  Tiefpaf^  in 
viz.  10  careftatas  fubboici  fuccidit  cepit  &  afportavit  tranfgreili- cutcingdown 
ones  prxd.  ufq;  17  Aprilis  diveriis  diebus  &  vicibus  continuando  ;^"^^'^  f  Tr^' 
ano  nftec  accots  ano  entice  Damages,  it  inas  tefolbeo,  iff,  ^bat  cann^or  hT* 
tbe  Continuance,  as  to  tOe  j[p)oplat0  anD  cinOectoooos,  luas  im-  f^"'^""^''^'^^' 
pofllbic,  ano  coulO  not  be.  ra^co^'inu- 

2rilp,  Cbat  no  13att  of  tbe  Damages  ffjall  be  intcnOrO  to  be  ando  fhaii  bo 
gibrnVoj  tbat,  but  (ball  be  applieo  to  fucb  €ccfpafrc0  as  map  bc^';'^^"  ^ 
f  onttnurD  acco?Oing  to  1  Vent.  363.  Continuando  tranfg.  prsd  conrinuedaf-- 
genecallp,  fljall  onip  rcftt  to  fa  mucb  as  lies  in  Continuance  -^  but  tcr  v^rdia. 
If  it  be  continuando  fucb  ano  fucb  li2>iicttCnlar0,  anD  t^ep  lie  not  pi  7.''"'° 
in  Contiuutiuce,  it  ts  naugt)t  aftcc  aetotcf- 

JOCQ 
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TRESPASS. 


sx.  6  Mod.  jQ(;g  qjerjus  Mills.     Trin.  1  Ann.  B.  K. 


T^ . --0 
equos  apud    D.  prxd,  in  claufo  prisd.  invenr.  exiften.   8c 


(  9.  )      ''"'I^RESPASS  quare  churum  fuum  apud  D.  fregtt  &  duos 

•efpaG  "  -     -  -       _ 

quare  duos 


Equos  apud  Centum  congios  tritici  de  bonis  propriis  ipfius  adtunc  &  ibidem 
D.  in  ciaufo  fimilit.  invent.  &  exiften.  cepit  &  afportavit,  &c.  %\)£  Defen« 
exr(kn"&"''  ^^"f  plfafEO  JI5ot  gutltp  to  nil  but  tfje  ttDo  |)o?re0,  ano  as  to 
trit.cum  dc  t&Ein  a  Dincefs  fo2  Rpnt^  upon  toljicD  It  teas  DfmurccD,  tfje  JfTuc 
bonis  pro-  jjfjjjjy  fountj  fo?  t()e  13laint(ff  anD  contingent  Damafffs  (nticefp 
A.&c. cc"pit,  ff<^E"  0"  t(je  DcmiirrEc :  9niJ  noto  m  \3\m  beino;  OclD  an  HI 
does  not  '  pea,  9^?.  Branthwayte  mol)cti  fn  iHrrtft  Of  3luf0tiiEnt,  Cfjot  tOe 
ProVt'^'of  ^o^fB  UJfte  not  lain  to  be  t(jc  tgiootis  of  tl)e  lS»!atnttff  ?  fo?  tDat  it 
tbeHorL!  DID  not  folloft)  tf)<it  tljcp  ttJCtE  tfjc  l^lauitiff's  C:>o?re£f,  becaufe 
fOUnD  on  tljE  lE"3i"ttff'0  Clofc.  Vide  2  Cro  46.  Yelv.  g6.  Equum 
cepit  a  Perfona  fua.  2  Lev.  156.  3  Bulft.  503.  Quod  fuit  con- 
celT.  Per  Cur. 
ki'r  "b 'di  2^'P'  3it  ti)a0  urfffU  anD  aDmtttcD,  ^!;at  tfjc  jaica  Dfo  not  cou' 
ft'rel  for  "'  ff  fs  a  p^opctt?  5  fo?  tljc  DcfcnDaut  niigljt  DIttcain  t&e  *0aoD0  of  a 
Kent,  docs    g)tranijEr  fo?  tfjc  Kent. 

Property  ^Dlp,  %t  ttas  ftelD,  €bat  tfie  Copulatfbc  Et  did  not  let  it  into 
tbe  fubfequcnt  patt  of  tlje  otber  @)entcncc,  fo  as  to  mafee  tljc 
!|)0?fc6  COtue  unDer  tbe  de  bonis  propriis,  lifec  tfje  Cafe  in  Ray- 
mond 395.  CtffpafS  fo?  tafeino;  a  Q9are  ipfins  quer.  nee  non  bona 
8f  catalla  fequent.  no?  2  Saund.  979.  tDlitClj  dlGffS  tDCte  allctofD  5 
anD  t&c  3IiCafon  is,  becaufe  tljcp  are  Different  ©rntrnce©,  anD  tfje 
firff  is  clofeD  up  bp  tl)c  place  beinn:  atDcD:  f  et  Gould  J.  afjicea 
tl)E  Cafe  in  2  Ro.  250.  Placito  7.  fo?  there  bp  Clettue  of  tijcCo. 
pulatitie,  tbf  ipiiiis  Querentis  goes  tO  all. 

4t!jl)),  3lt  teas  iKlD  t{)e  plaintiff  conID  !)a\)c  no  ItiDgment,  be* 
caufe  tDe  conDltional  Damages  lucre  intltc,  fecus  if  feuecaU 


T  ^  7" H  E  RE  Scatter  map  be  lalD  as  aggravation  of  Crcfpaftf, 
Vv    fo?  lobicl)  alone  Crefpafs  lies  not.  Vide  tDis  Cafe,  Citle 
Baron  and  Feme,  PI.  12.  Pag.  119. 


S.C.  isaik.  RuiTel  verfus  Comb.     Mich.  2  Ann.  B.  R. 

119.  -' 

vid.P0ft.64j, 

(  10. ) 

4  Cro.  1:3. 
Mod.  Caf. 
127,  145- 
S.  C.  6  Mod. 

(  II. )  Day  'verfus  Muskett.     Mich,  l  Ann.  B  R. 

Trefpaf";  laid  •'  "^ 

in  a  former 

King's  Time,  'T-^RESPASS  quarc  Vi  &  Armis  primo  die  Febr.  Ann.  Dom. 
orthep*"'"  X  1 70 1.  Claufum  fuum  fregit,  anO  COnCluDcG  contra  pscem 
fcnt.  ill  on  Doininig  Anns  nunc  Reginae,  &c.  Clje  DefenDant  pleaPS,  CDat 
butTurTby  &<:  ^^^  anotOcc  0(0  tOe  CcefpafS  iotntlp,  anO  tDat  tljc  plaintiff 
Vcrdia.  a  re- 


TRESPASS.  641 


relaxavit  to  tfjC  Other.     ^0  tfjat  it  tons  repU'CU  non  eft  faa-iim  ^Crojac.517. 
to  Maim)  It  teas  Cf muccEO,    anD  JuCrrment  pro  Def.  fo?  l^tno:  v'dramc 
William  DICO  tl)e  8tfj   of  March  1701,   fo  it  toaS  contra  pacem^s^;. 
Regis,  anD  not  contra  pacem  Keginse;    tfjc  ©01(10011  Of  contra  pa- '  Hawk.:44. 
cem  fjoo  been  on(j)  fatter  of  iF02m,  but  hm  it  is  tepupant,  fo?  '"7'^^'° 
tijc  Court  niiifl  take  Jl^otice  of  tlje  Demlfe  of  tde  IMixq-,  tlm  id  carrh,  65'. 
tlje  Drfcriptton  of  tfje  Crcfpafe,  ano  a  Crcfpafs  none  contra  pa-  corf>bcr.t(j(S. 
cem  Rerris  coulD  not  be  gi'ucn  in  CUiDencc:  Jnoeeo  a  Clcrnta  tootilo 
Ijalje  aioeD  it. 

Green  ^jerfas  Goddard.     ....  Ann.  B.  R. 


1 


crc 


■TRESPASS,  SfTntift  anti  'Batterp  Miti  on  tOe  Sr(!  of  dfto-    (  .;. ) 
ber,  3  Reg.    JJEOc  DcfeiiUnnt  as  to  t!je  Vi  &  Armis  PleaDcD^^J;';;;';'!;., 
Non  cul.  anD  ae  to  tlje  EcfiDuc  fap0,  CDat  long  befo?e,  viz.  on  cbfe)\hc/c 
tlje  i3t[j  of  September,  a  €)tranQ:Er'0  T»ii!l  fjatJ  b^okc  into  {i(gi/oniyFo.cc 
Ciofc,  tliat  f)c  tons  OiiDiiig  inm  out  to  put  Ijim  in  tlje  l^ouno,  c"n^noT'iay" 
onD  tijc  i5)Iaintiff  came  into  tliefaio  Ciofe,  &  manu  forti  impedi-  Hands  on  the 
vit  ipfum  ac  Taurum  pr^d.  rercLiflTilfe  volnir,  ^  quod  ad  prxve- 7''>''^^^''^'^ 
niend.   &C.    ipfe  idem  Defend,  parvum  flagellum  fuper  queren- que°ft'^to  dc- 
tem  molliter  impofuit,  quod  eft  idem  i-efidunm,  8cc.  abfq-  hoc  quod  ?^r^>  other- 
cul.  fait  ad  aliquod  tempus  ante  eufidem  i:^  Diem,     CljC  P'^intiff  ^^'^^^^^''^'^^^ 
HemurccTj  ^   ^?.  Eyre  fo?  tlie  l'i)!ainttff  argueo,  Cliat  t&ep  ajoulD  li  Force"!  '''' 
Ijaue  requelteo  Otni  to  go  out  of  tfje  (tJofc.    19  H.6. 9 1.   1 1  H.  6. 5  s^ik.  508. 
29.  2  Roi.  Trefp.  547,  548,  549.  anO   tijat  flagellum  molliter  tm- ,'^^^°'^" "'' 
ponere  10  repugnant.     1  Sid.  4.    laftlp,  Cfje  CraUrrfc  is  (l3ojt,i  vcnt.  75.. 
anD  no  ^nfiucr  to  tOe  Cinie  after,   i  Leon.  907.  g  Cro.  87.  i  Ro. '  5*""'^-  i^- 
Rep.  406.    Et  per  Cur'.  COere  is  a  ifoice  in  Law,  as  in  eberp 
Ctefpaffi  quare  claufum  fregit:  9d  if  one  entcrs  into  ttiu  0^auno, 
in  tSjat  Cafe  tlje  ©toner  muff  requefi  liini  to  Depart  before  fje  can 
lap  i^antm  on  liim  to  turn  Oim  out 5  fo?  etierp  Impofitio  manuum 
is  an  aiTault  anD  TSatterp,  tolitcl)  cannot  be  luffifieD  upon  tlje  $lc« 
count  of  b?cafe!ng  tbe  Cloie  in  Lain,  tottljout  a  Rcqucff.    ;2:De 
ctl)ec  is  an  aftual  Force,  a0  in  "Burglarp,   as  b?eoijing  open  a 
Doo?  0?  ®ate  5  anD  in  tliat  Cafe  it  is  laMul  to  oppofe  jFoice  ta 
j?o?ce  ^  ano  if  one  breaks  Doton  tOc  >©ate,  0?  comesi  into  nip 
Clafe  Vi  &  Armis,  3i  neeD  not  cetjueff  Iitni  to  be  som,  but  map 
fap  i^anDs  on  bim  immeciateip,  fo?  it  ii  but  returning  Oitolence 
InitD  Violence :   S)0  if  one  comes  fo?cibIp  anD  takes  atBap  mp 
€ooDs,  31  nifip  oppofe  fjim  touDout  anp  mo?c  aDo,  fo?  tDecc  i0  no 
Cime  to  maSe  a  Eequcft. 

2Dlp,  Powell  3i.  bciD,  Cfjnt  tOe  Sittemut  to  tafee  anD  refcue  t&e  T..ic;ngCat-" 
•Bul!  toas  an  ?.(riult  on  his  petfon,  anD  a  Caking  from  jjtg  tirfromH.is: 
Perfon  5   fo|  if  H.  is  onutng  Cattle  on  tfje  llJigD^ap,  ano  one  ^Jmhi'ff^^^ 
comes  anD  takes  tljcm  from  bim,  it  is  Eobberp,  tuMcb  cannot  bt  fen. 
liiitljout  a  Caking  from  bis  ^9crfon,   quod  non  fuit  negatum. 
Vide  igH.  6.66.  2  Ro.  549.  Placko  11.   i  Ro. Rep.  19. 


642. 


TRESPASS. 


Where Tra-  ^tilp,   Cficp  ijclO  X\)Z  qiiod  eft  idem  refidunm  gcoD  tritfiout  a 

J'i'^'*"^f;,^;;°  Crntocrff,   antJ  tfjcrefo??  no  €rn\)ctfe   me  ncccffnrp;  [Vide 

all  before  is  I  b-aund.  8.]  anD  conffQiicntlj'  it  is  no  fl^attct  tl)o'  (t  be  fl)o?r, 

andwar^d^  fc?  iKtC  (t  SOC0  0\\\^  tO  tl)C  €(mE  ^  lullCtP  quod  eft  idem  aljcro  (E 

mhcrwirc  '  to  be  t()E  fame.    Kt  per  Holt  C.  31-  221l)crc  fl  EraUcrfe  goca  to 

^•*crc  to  tljr  a^attec  of  n  pica,  &c.  all  tljat  iurnt  before  bcconice  3inniifc« 

Time  only.  ^^^^^^  g,^j,  j^j  ^ygi^Ei,  {jp  tl^F  €ral)crfc  ^   lilt  tulKtc  a  Crabcrfc 

goes  to  tlic  Cimc  onlp,  toljat  tono  fft  out  tn  tbc  pira  bcfo^r^ 
t»oc0  not  become  bate  d^atter  of  Jnttucrmcnt,  no?  is  it  tuaitico 
bp  tljc  STcaiJCCfe*  Sed  adjournat.  ^l  Eyre  pro  quer.  99^  Brydges 
pro  Def. 

Cockcroft  "verfrs  Smith.     Pafch.  4  Ann.  B.  R; 

(>>_•)     TB  Ctefpafd  io}  an  giTauIt,  'Bnttftp  anD  O^niljem,  Defendant 

dcmeSc';  I    i  pleatJcD  Son  Allauk  demefne,  tobtfl)  tuns  anmtttcD  to  be  a  pooD 

pood  Pica  in  jexco  in  ^alljem  :    15ut  tbe  Clucftion  tnas,   GUljat  SflTault  ms 

t^hcrcThc    f"ffif'f"^  to  maintain  fuel)  a  131fa  m  ^aibcm  t  Holt  C.  31.  faiD, 

fi.ft  AiLuit    Cljat  Wadham  Wyndham  31.  tDOUlD  not  alloto  it  if  it  11)00  an  line-- 

v/as  vioicnr.  qu.ii  Ettum  ^  but  tljE  I9?actire  ban  been  otlKttutfc,  auD  tuag  fit  to 

be  fettlcB:  Cljat  fo?  cDcrpQffauIt  be  bio  not  tbtnb  it  tcafonabie  a 

99an  ll^oulo  be  bangcn  tottb  a  Cnngel ;  tbat  tbe  Cleaning:  of  tbe 

piea  Ujae,  Cbat  be  flrucb  in  bi0  otuii  Defence :  Cbat  if  A.  (iriHe 

B.  anD  B.  ftcifees  again,  anD  tbep  tlofe  immcDiatclp,  anD  in  the 

©ciiffic  B.  maibems  A.  tbat  is  Son  AfTault  ^  but  if  upon  a  little 

13100)  giDen  bp  A.  to  B.    B.  giljea  Ijim  a  'Bloto  tljat  maibems  bim, 

tbat  i0  not  Son  Aflault  demefne.    Powell  3i.  agteeD,  JFo?  the  Rra» 

fon  inljp  Son  AiTault  is  n  gooD  piea  in  S^aibem,  10,  becaufe  it 

migbt  be  fucD  an  aiTault  a?  ttiDangereD  tDe  DefcnDant's  Life. 

Newman  'verfus  Smith,  ^  al\     Trin.  5  Ann.  B.  R. 


( 


T40      ''"T^RESPASS    de  eo  quod  tbe  DefenDantg  tiel  jour  &  ann 

l^xuvl\ho      -*-     ^P"^  ^-  "PO"  t&f  plaintiff  infuk.  fecer.  &  ipfum  verbera- 

Piaintiff's      ver',  &c.  Ita  quod  de  vita,  &c.  &  domum  ipfius  quer.  apud  W. 

Houfe  and     pr^d.  adtunc  ^  ibidem  freger.  &  intraver.  &  quer.  in  quiet,  ufu  & 

him.A^uit-  occupatione  domus  prxd.  difturbaver.  &   impediver.  necnon  in 

inland  mc-  prjed.  qucr.  &  filium  fuum  &  M.  N.  &  R.N.  filias  prxd.  quer.  & 

racin;^  his     £.  jsj.  fervam  fuam  minas  de  verberatione  eorum  adtunc  &  ibidem 

rnay  be  laid  impofucr.  &  ipfos  injuriis  &  gravaminibus,  viz.  infult.  &  affraiis 

by  Way  of     adtunc  &  ibidem  affecer.     Et  alia  enormia,  &c.     ^pon  iI2ot  guil* 

vfdTInir'  fP  it  ^^^  fo""^  fo?  tbe  lp)laintiff,  anD  ^?.  King  moiieD  in  atreft 

593, 594.     of  JuDgmcnt  upon  2  Cro.  501.  tbat  tbe  S^aftec  coulD  not  main* 

jsaik.  up.  tain  Crefpafe  fo?  beating  W  ©ccbant  0?  €bilD?en  toitbout  fpe« 

da!  Damage,  tutjicd  ougyt  to  be  fpeciallp  (tjctoeo :  ^|.  Eyre  an* 

ftDec'a 
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fiucreu,  ano  fo  it  toas  cefoHjED,  Cfjat  tijc  3ctton  toas  fo?  t&e  ^j^^''- '7- 
•13?c0k(no;  aiiD  (Cntrp,  nnU  tije  fautljec  Dcfcripttoii  iQ  onfp  to  Ojcto  i;;,',^^." 
tDe  Couct  Ijoto  enormous  tljat  CrcfpafjJ  toa0  ^  anu  tfje  plaintiff 
coiifD  not  ffCo\)cr  Daningco  fc?  lofing  tfje  S)Etl)icc  of  Ote  C!jii= 
D^cn  02  €)£ClMnt,  no2  coiilD  tljat  be  gi^en  ii\  ^'oimKz  ^  faecaafc 
tlje  plaintiff  mtryljt  balie  a  proper  aaion  fo?  tbat  piirpofc :  "But  tfje 
CitcunittancES  mentionen  misfjt  be  p?oUeD  in  CbtDcncc  to  aggra= 
uate  DamagcEi  fo?  tlje  DefenDant'0  2;tEfpar0  bp  0?eak(ng:  ano  eii= 
tting.  9no  U)!jerca0  it  tons  faio,  ibidem  ccfer0  to  tfje  (Llill,  aiiDit 
fljoulD  be  in  domo  prxdid,  'ti0  plain  tfre  ad  tunc  ties  it  to  tfje 
fame  Cime,  ann  tbm  it  coiilD  not  be  at  a  Different  place  at  tlje 
fame  point  of  Clmc. 

Layton  ^jcrfus  Grindall.     Pafch.  8  Ann.  B.R. 

TRESPASS  fo?  cntting:  tbc  piafntfff'0  l^oufe  ann  tafeing  ^<^i5-A 
feparales  claves  pro  apertione  oltiorum  domus  prad.  Qpon  cnmng  hjs 
jRlot  guiltp  plcaDen,  tljc  plaintiff  Ijau  a  eieroict,  ano  tt  a)a0  objea-  Houfc  and 
eD,  tljat  tfje  taking  of  eacf)  mrp  tDa0  a  Diffina  CtEipaf0,  nnD  "f' dive*' 
niigbt  require  ftijcral  3nftacr0,  anti  tUe  fixinu  antJ  Btimber  ougfjt  pWapertione 
to  be  afcertaineD*    Vide  Playtet'0  CTafe,  5  Co,  34.    1  Vent.  5:?.  oftiorumdo- 
2  Vent.  262.  a-ut  to  tliis  it  0330  anftueteD  ann  cefolbrn,  Cljat  tbe  ^^od  tkh- 
lAeps  are  fufitctentlp  afcettnincn  bp  Reference  to  tfje  cpoufe.  Vide  outihewing 
Al.  9.  Sty.  43.  I  Vent.  114.  2  Cro.  485.  ^^""'^^'■ 

Anonymus.     Pafch.  8  Ann.  B.  R. 


"RES PASS  fo?  tafeinQ;|)(0  Cattle:  Cfje  DefenDant  pleanen  ^^,(  '^- ) 


„^ y  ^_  _ ,  _^ 

tljat  Ije  toa0  poffcffen  of'a'ciofc  fo?  a  Cetm  of  g^earsi,  ann  ¥refjais"i! 
tlje  Cattle  tccfpaffcD  tljerein,  &c.  Cfje  plaintiff  ncmiicren,   ann  trandtorythe 
3tingment  tDa0  gitien  fo?  tlje  Defennant,  tfjo'  be  fteUj'n  no  Cftle,  ^^^'"eS"; 
but  |uf!ificn  upon  a  bare  poffefllon :  9nn  tlji0  Difference  toa0  ta^  Right  ro  rhe 
ijcn  bp  Holt  c»  1.  iiaibere  tbe  aaion  10  tranfito??,  a0  €refpaf0  fo?  P'^ce,  there 
takino;  ©aon0,  tbe  plaintiff  i0  fo?cclofen  to  p?ctenn  a  Eigljt  to  tfje  ^dli^rSry 
place  5  no?  can  it  be  conteffen  upon  tlje  eminence,  tofjo  ban  t&e  juitify  by 
Eiffljt;  tbcrcfoie  poffcfRon  i0  auffification  enouglj :  OBut  tn  Cref=  Poffeffion 
paf0  quare  claufum  fregit  (t  10  otbetftJife,  becaufc  tfjere  t&e  piain= ""  ^' 
tiff  claim0  t»)e  Clofe,  ano  t&e  Eig&t  map  be  conteRen. 
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Vide  7  Co. 

900.30,31, 
32,  &c. 
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1  Mod.  55-;  Anonymus.    Pafch.  5  W.  &  M.  B.  R. 

( I. )       A  Caufe  cannot  be  trien  at  'Bac  tofiete  tfic  Action  isi  lafD  (n 
vrdltfzl:  ^  London,  bp  Eeafott  of  tDeic  C&attec. 

Poft  648,649! 

Smith  qjerfm  Brampfton.     Mich.  7  Will.  III.  B.  R. 

New'Triai  f^  A  s  E  fo?  ncgliffcntlp  feccpinfl:  titd  jFite,  QetWtt  pro  Def.  ZW 
deniedincafe  v_v  t&c  CIttW  MS  againl!  CDiOencc,  a  neto  Ctial  tDa0  Oenfeu, 
fornegiigenc  tjEcaure  It  (0  fl  ftato  action  5  f  ct  Note;  action  againff  t&c ^unli?cD 
hi  pTre.'"^  fo?  a  EobbEtp,  aieroict  pro  Def.  anD  nctu  €rial  granteo*  i  Sid.  58. 

5  Mod.  87. 

s.  c.  caird     Smith  'verfus  Frampton.     Mich.  7  Will.  III.  B.  R. 

Smith  veri.  ^  x.  / 

Crumpton. 

( 3  )      T 15  Cafe  fo?  ncgligentlp  lieepfnc  W  ifite,  per  quod  tfie  piain^ 

vidrpTft     -■-  ^^^"^  '^^^"^^  ^^3  ^"f"^'  ^&^  ejctuict  tDa0  fo?  m  Dcfcnoant : 

pi.  34.   ■    3nD  after  great  Debate  anD  Confioetatton  a  netu  Crial  U)a0  He* 

titeO ;  becaufc  it  (3  a  bato  aaion,  ano  tbe  3iuto?0  arc  lluUgee  of 

tb£  jFiirt :  9nD  pet  Holt  c.  3!-  tieclareo,  be  toajsf  not  fatigfieu  toitft 

tbat  (limiu.  Qucere  MjEt&ec  tbe  fame  Cafe  uiito  tbe  pjeceDent* 

Anonymus.     Pafch.  8  Will.  III.  B.  R. 
( 4  )     T^  P  €  Coutt  netier,  o?  Derp  rarelp,  grants  ncla  Ctial0  fn 

v-ZZT\     a     actions  fo? eao?tJ0.    Per  Holt  €»  3i. 


Vide  poll  pi. 
7,8,  i3,&c 


Smith  'uerfm  Page.     Mich.  8  Will.  III.  B.  R. 


(5)  T  B  Ejeament  tbc  Plaintiff  fea0  a  c^ojtgaffee,  ann  claimen  t^ 
f  ainrS'r*  1  ^utrenoec,  tobercas  tbc  lanD  teas  not  Coppboio  5  ann  tbe 
Equity  o{  DcfcnDant  ciainico  onip  by  a  ftoluntatp  Conucpance.  Cbe  diet' 
the  caufe.  DO  1030  fo?  tbc  paintiff,  anU  tbe  OEourt  coulo  not  fet  it  atiDe,  ann 
TMod  i''  C'^''"^  0  neui  Cctal  againtt  tbe  Cponeftp  of  tbe  Caufe. 

Hatchell 


TRIAL. 64^ 

Hatchell  'verfus  Griffiths.     Mich.  8  Will.  Ill  B.  R. 

ISSUE   teas  lOineti  ttt  Trinity-Term  1695,   aiiD  l5ot{ce  tl)eit ,/ /"^  ^. 
gitieu  fo?  Crial  nc]ct  3(rife0,  but  no  factber  no?  otOec  P|0'  Tnir 
cceOino:  till  Trinity  Vacation  1696,  anD  tljcn  tlje  13lainti(f  gaue  a  see  6  Mod. 
neiD  l^otice  of  Ctial,  viz.  fourteen  Daps  Botice  fo?  nett  affiles,  \^^ll'  ^ 
tDbcn  l)E  acco?tiinglp  tcieu  tfjc  Caufc  ano  fjati  a  fljetotct  5   but  bc=  adw  457. 
caufe  tljEcc  Uiao  no  poceeDing  toitljin  a  ^cat  aftet  tbc  ficl!  JI3o» 
ticc,  it  teas  fct  aOoe  t  Sed  Nota;  Botfce  toitljin  tbe  Cetm  ban 
been  a  p?occeDing  toitljin  tbe  fear,  anU  maoe  jl^oticc  fo?  four- 
teen Da}?0  gooO  Botlcc  of  Ctial. 

Anonymus.     Mich.  8  Will.  III.  C.  B.  s.c.  iSaik. 

•'  275- 

2  Salic.  222, 

ABtlD  Cttal  toas  fftantcD  becaufe  tlje  Counfd  toere  obfent,    ( ?• ) 
not  tljinUtng  tlje  CauCc  tooulD  come  on,  ano  no  Defence  toas  ^r'^hl^Ab 
mabe  -,  but  a  like  station  toas  benicb  In  B.  R.  per  Holt  c.  31-  SlCo  ibnc'e  of 
in  one  Coppjn  c  Cafe,  a  Caufe  came  on  at  fcben  in  tljc  ^o?n«  counfei  or 
ing,  anb  an  oio  iiaitnefg  coulu  not  rife  to  be  tfjecc  Ctme  enougb  ■■>  vidtT^iSr 
but  It  toas  benlcD,  tmlefs  be  tooulD  mahc  affloabit  of  toljat  U  11,121,2^2. 
hm\i),  anb  tooulb  anftocr  fo  tbat  tfte  Court  migbt  jubge  of  it,  ^^"^'^J-  'J^- 
ano  boto  it  toas  material.  aLundjjs. 

Dent  ^erfiis  The  Hundred  of  Hertford.     Mich. 
8  Will.  III.  B.  R. 

AI5eto  Crtal  toas  granteb  upon  SlflBiDabit,   €bat  tbe  jFo?emait    ( s.  > 
bcclareu  tbe  laiaintiff  (boulD  nebec  babe  a  aecbia  tobatebcc  g^^a^fl  5'* 
caitncffcs  be  P^obuccb.  '^' 

King  wrfus  Burdett.     Mich.  8  Will.  III.  B.  R. 

AIQeto  Crial  toasi  mob'o  fo?  upon  9fflbablt»  Cbat  tbe  Jurp    ( 9  ; 
took  an  m  of  Common  Council  out  tcitb  tbem,  anb  tbat  IZYro^f^l 
p?lnteb  ttbcls  toere  fp?eab  againft  tbe  Dcfenbant  5  anb  it  toas  be«  B^r  rcn:  for 
nicb :   jFo?  as  to  tbe  fitft  it  biffets  from  tbe  Labp  Ives's  Cafe,  *"  ^a  of 
tobcre  tbep  took  a  ^ap  of  one  ©tbe,   tobtcb  toas  Cbibence  on  co!rii"gi- 
nettbet  ©toe :  "But  tbis  toas  an  38  of  neltbec  @ioe,   anb  Cbi-  ven  in  evi- 
Dence  on  botb  h  but  abmittcb  to  be  irregular.    Et  per  Holt  C.  31-  .trTriai"^ 
@>o  if  a  3utp  cat  at  tbcic  oton  Cbarge,   'tis  fineablc,   but  tbat  denied"" 
Oetma  (bail  ftanb^  otljertoife  if  at  tbe  Cbarge  of  one  of  tbe  L3ar« 
ties,  anb  tlje  Oerbia  is  founb  fo?  bim.    Vide  Mo.  599. 

Vol.  II.  H  h  2  Salis- 


646 


TRIAL. 


fj.^^hyf^'S.-         Salisbury  i;^r^5  Proaor.     Hill.  8  Will.  III.  B.  R. 

'°'?CA  T^  ^"  ^^'°"  ^?  mt  aomfnfffratoi  t&e  Coutt  toas  mofteD  to  put 
^cTut  off  J-  off  t&^  ^"'^^  tUl  a  Suit  peiiDitiff  in  tlje  Spfcttual  Court  con-- 


( 

Trial 

nil  s«?Hn "  cEcnfuff  tOc  Eifffjt  of  aominfCration  ^30  UetEcmittcti,  tD&icD  tons 
the  Spiritual  (g  jQi^e  ott ;  tD&fcD  ^1330  DEiiicti  per  Cur',  jfo?  toe  caunot  taJie 
mZd        Botice  of  g)uft0  in  t&e  Ccclcfiattical  Couct0. 


^  Deerly  i;fr/^i  *71?^  Dutchejs  of  Mazarine.     Hill. 

J.rU'jf^  r/if-  8  Will.  III.  B.  R. 

UPON   Non  AITumpfit   pIeat)Et«,  t&c  Jurp  foutiH  fo|    tfjc 
Plaintiff,  tfjo'  t&€  Dutc6cf0  gaue  ffoou  euiOcncc  of  &ec 


(  iio 

New  Trial 
not  granted 

fnp^oint'of  CoDetturci  ano  tlje Court  toouio  not  g;rnnt  a nciuCtial,  becaufe 
Lawagainft  t&cre  \x\^%  uo  Ecnfon  to&p  tOe  Dutcljcfg  tofjo  ItbcD  ijere  a0  a 
lnd?q"«it  J  J'^fnic  ®ol^  fljouio  fet  up  CoUertute  to  aUoiD  tDc  12)apmcnt  of  Dec 

oftheCaurc.  JUff  Ocl)t0. 
Ante  pi.  5-  ' 


(  II.  0 


Thermolin  verjus  Cole.     Hill.  8  Will.  III.  B.  R. 

.>o.,......^.  Tjf  tOe DcfcnDant  appcar0  ann  niafec0  Defence,  6e  ^jall  netje 

5oticc"f°er  1  Oaue  a  ncto  Crial  fo?  eilant  of  Due  Notice, 

Defence 
TDafle. 

Anre428  455-    Domiiius  Rex  wr/^^  Bear.  Pafch.  o  Will.  III.  B.  R 


UPON  an  :jntJigmcm  fo?  a  Lt&el,  tfjc  DcfcnDant  toas  ip 
CUtDta  acquitteD^  05?.  !3tto?nEp-(£>Eneral  moUEO  fo?  a  neta 


417. 

(  i5.  ) 
]nflii,"tment 

fen  ain't  ac-*"'  Cciol,  fcut  It  Uias  Of  HifO  t  3113  tfjc  CotU't  faiD,  C&nt  ancicntip  it 

quitted,  and  ujag  nf^jci-  Coiic  iM  crtmiiinl  Cafeo  tDljerc  DefenDants  IjaDe  been 

daTie^!'      acqiitttfO  s  laterlj)  tol)cre  (t  Da0  been  a  ClerDta  obtaineD  bp  jfraun 

N.  B.  Farefl.  0?  l^^acticc,  30  ftealitiiy  aU)aj»  C2.Iltneflc0,  &c.  (t  ba0  been  Done, 

5'  8c  37-     fcnt  ncbcr  pet  toao  Done  mcrelp  upon  tije  Eeafon  tbat  t&e  CJerDia 

Uiao  acainft  eiJlDeuce*     Poftea  Mich.  lo  W.  3.  B.  Pv.     Per  Holt 

€.  J.  3in  3nDi3raent0  of  |aet|urj>  toe  neiier  Do  it,   beraufe  tbc 

ecroig  10  againd  CDiDence  5  but  if  pou  piobe  a  Cricfe,  ag  no 

jeoticf,  &c.  It  i0  otbettoire.    vide  i  Lev.  9,  124.  Ne  Terra,   fi  le 

det^  foit  acquit,  alit.  s'il  foit  convid. 

See  2  Sannd.  536.  The  Defendant  in  Error  took  out  a  Record  of 
Nifi  Prius,   and    proceeded  to  Trial  at  the  firft  Affizes  after  ifihe 
joined;  yet  held  good,  and  a  new  Trial  denied. 
I 

Tiir- 
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Tiirbervil  verfm  Stamp.     Mich.  9  Will.  III.  B.  R. 

H. 


%W\  not  ntobe  fo?  a  ns\i)  Ctffll  after  $^otfon  in  Sc'tctt  ^  ^4. .) 
of  Jtioirmcnt  -,  but  after  a  potion  fo?  a  neiu  Erfal,  ijc  fbr newTr" 


lai 
otiorj 


al 

in 

y 


map  xi\Q\it  \\\  9cceK  of  luDcment.  %o  '110  of  a  COrit  of  €nqulrpi  afcerM 
after  potion  mattelt  of  3iit»S«wnt,  tfte  Defendant  cannot  moDe  ■";^rreft  of 
fo?  a  ncfti  Catit.    Weft  wr>/  Cole.  Mich,  to  W.  5.  B.  R.    €hE  •'"'^s'"'"'- 
fame  \pmt  11130  DcIO  in  C.  B.  Pafch.  8  W.  3.  Philips  verfiisCx^bh, 

Starr  verfus  Wade.     Pafch.  10  Will.  III.  B.  R. 

IESSOR  l)?ou0:f)t  CroDcr  againff  tljc  iLeircc,  fo?  Crecs  cut    ^  'J  > 
_y  Douiit ;  pet  becaufe  tlje  iclTee  UfU  (t  (n  Crenefttngr,  aiiD  tfje 
plaintiff  \m  tljerebp  sreatcr  anbantaffe,  tfjo'  tbe  Jutp  founo  fo| 
t&c  DrtenDiint,  pet  tijc  Court  tuoulD  not  grant  a  neto  Crial. 

Wits  ^erfus  Polehampton.     Mich.  10  Will.  III.  B.  R. 

IC  tBa0  motjco  fo?  a  netu  Crtal,  becaufe  tlje  Defendant  babtng:    c  i«.  > 
pleaDED  a  Compofition,   Ijao  fo?(jot  to  carrp  totou  {[Oitneffeo  ^^^ojj'jj-' 
to  p?otie  tljE  S)iibfcitl)cc0  Cjnnri0  5  ano  tlje  Sj^btlon  toas  DenieD,  oUh^Wv 
becaufe  tlje  Debt    toa0  Ijoncff.    3110   Holt  C.  31.  remenib^eti  'cfured. 
tobercDebt  on  a  050110  inns  b^ougbt  atjainft  an  l|)etc,  luljo  plcabcii  ^  J^j,^  :!r 
riens  per  Difcent,  but  tIjedletDta  luent  againtt  bim  bp  omitting:  to 
b^fns  tbe  Settlement  to  tfjc  Crial  ^  ano  tlje  Court  being  niobcD, 
rcfufen  to  giant  a  neto  Crial,  becaufe  it  fiiag  an  bonctt  Debt. 

Anonymus.     Mich.  10  Will.  III.  B.  R. 

ifl  Covenant  to  pav  a  ^um  certain,  viz.  ico  1.  antJ  a  <5i5?ant  tbat  /  n. ) 
upon  Default  (t  Cbouio  be  latoful  fo?  tbe  Cobenantec  to  enter  wrrcIfTn-"' 
anu  take  t^c  P?ofit0  ^   t&e  Defenbant  pleabcD  €ntrp  anO  Prizal  quiry  not 
del  Profits  In  I15ar,  auH  5!n^?WEnt  tosfl  fo?  tbe  Iplalntiff  upon  ^'-anted  for 
Demurrer,  ani>  upon  tbe  CJIIrit  of  3nmiirp  t\)z  %i\x^  gaue  Da«  magrs!uni/<i 
tnngeg,  antr  upmi  potion  a  netodJUrit  of  Cnquttp  tDa0  atoarbeD^  where'rherc 
fo?Debt  mtgl)t  baue  been  bioirgbt  upon  tbis  Cobennnt  ^   ^no  bomber?" 
t\)\5  m  not  \\U  an  JfTue  ttibere  tbe  jnrp  are  to  gibe  no  mo?€  17, 170, ' 
Damages  tW\  ace  p?oDeti:  TSut  bere  tbe  Jin^p  arc  to  gitie  tbe 
C(3ljcie,  unlefs  tbe  DcfentJaiit  p?obe0  fomctbinff  in  C^itigatioir, 
tuljfc^  iBas  not  bone  in  tbie  Cafe  5  tbf  rcfo2e  tbo'  tb€  common  Eule 
bofbc,  viz.  Chat  no  nebj^cral,   02  ne\ii  SlUit  of  €n(l«irp,   OjaU 
be  fo?  too  fmaii  Damnse0 ,  pet  tljfte  bci^ig  n  Conttibancc  in  tbls 
Cafe,  it  DJacr0» 

Sparks 
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Sparks  i;^r^j  Spicer.     Hill.  loWill.  IIL  B.R. 
c  18. )     /^Be  feag  ojtjeren  bp  tde  3utibc  of  9(n?e  to  be  bangcD  fn 

rardygrant.  V^    CbaitlS  5   tDC  OfflCEt  IjUnff  Uttl  10  privatO  folo^   tffZ  ©tOttCC 

edin  hard    biou0bt  Ctcfpaf^,  oiiD  upoit  Bot  cuiltp  tbe  3!utp  founD  fo?  t&e 

Aaions.      2;)efEn0ant,  ano  tbe  Court  tooulli  not  gtant  a  ncto  Cttal,  (t  be» 

fnff  none  fo^  Convenience  of  place,  anQ  not  to  affcont  tbe 

Lord  SandvvichV  Cctfe.     Trin.  1 1  Will.  III.  B.  R. 

T^-\^'l  \  ]^  r H E R  E  tbere fg 2lalue  o? DiflScultp,  toe  ace  bounu  of  com* 
^herc  to  be'  VV   nion  Eigbt  to  grant  ^c(al0  at  tbe  OBar.  Inquifitiones  de 

granted  or  groffis  &  pluribus  Artjculis,  quae  magna  indigeant  examinatione, 
vldeTpap  capiantur  coram  Jufticiariis  de  Bands.  Stat.  Weft.  2.  c.  30.  Per 
625.644649,  Holt  C.3I*  Fct  Trin.  i  Ann.  it  toa0  DenicU,  becatife  tlje  Plaintiff 
%<^5'  toas  poo?,  unlefg  tbe  Defenuant  toouin  affcee  to  take  Nifi  Prius 
1  Vent.  64.    ^^^^^    gj  ppf^g^  f^j,  jj'^^  ^  ^n„  g  ^  'Bettoeen  tbe  Ctullccs 

of  nip  taDp  Sandwich  anO  mp  lO^U  Sandwich,  tbo*  t[)e  Cdate 
tuas  3000 1.  per  Annum,  0  ncto  Ctial  at  TBat  teas  DenieD,  bc« 
caufe  tfjE  Citle  of  t&e  IclTo?  of  tbe  plaintiff  being  front  tljc  De* 
fcntinnt  bimfelf,  tbere  toouID  be  notijing  to  Do  but  to  p?o\ie  tbe 
C]CECUting  of  n  ConUepance* 

Argent  verfus  Sir  Marmaduke  Darrell.     Hill. 
^  ^       •  II  Will.  III.  B.  R. 

(  zo. )  T  j!^  Ejeament  after  a  Crin!  at  'Bat,  ©crjcant  Wright  mo\3cD 
rnerrTiai 'at  i  foi  «  HEiD  Ctifll,  bcctiufe  tfjc  2JcrDia  teas  contrarp  to  eMi- 
Barrcfiisdin  Dfiicc  5  tljG  Coutt  tljougljt  fo  too.  Pvokcby  \Da3  fo?  it  on  tbc 
Eicttmcnt.    ^j,fg  j,^  j^yig^  (,^{£^3  contra ;  fo?  per  Holt  C.  %  Cbe  Eeafon  of 

conduf.vT  granting  neto  trials  upon  aeroictg  ngatna  eblBcnce  at  tbe  af= 

Vide  poft     fi^cs  is,  becaufe  tbep  are  rubo?Dinate  Crials  appointed  t^  Weft.  2. 

Amc^!i46''    c-  3°-  ^^*'  ^^  P^"<^'5  Articulis  &  facilis  eft  examinatio.     3nO  tbere 

pi  I ;.        brtbe  been  ncto  Crial0  ancicntip,  as  appears  from  tbis :  €bat  it  is 

N.B.  Farefl.  g  gfloD  Cbflllenge  to  tbc  Juro?,  tbat  be  batb  been  a  Juro?  bcfc?e  in 

combcrb.     tbe  fame  Caufe  ^   but  toe  nnitt  not  make  our  feiucs  abfolute 

is,  7  5-        Jubges  of  Into  ano  ifact  too  ^  and  tbere  neber  tons  a  neto  €rial 

after  a  Ctfal  at  Bar  in  €fc8tnent,  but  in  Cafe  of  ilip?aaicc,  fo| 

tbe  plaintiff  map  b?fng  a  ueto  Ciectment :  dpon  tbis  a  neto  Crial 

at  Bar  toas  bcnietj  in  %it  Richard  Temple's  Cafe,  tobcrc  tbe  3urp 

founn  0  point  of  Into  on  tbe  Statute  of  Bankrupt^,  againff 

tbe©ptmou  of  tbe  Court. 

I  Ano- 


I 
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Anonymus.     Hill.  1 1  Will.  III.  B.  R. 

15  Aflumpfit  fo?  £0omv  toon  at  pap,  tlje  €;r(al  fljaU  not  be    ^  ^'-  > 
ftajcD  ttU  an  anoictment  peuUiug  fo|  ttie  CL&eat  Oc  tcieo. 


Anonymus. 

15  AfTumpfit  tfie  Jffue  toa0,  niarrtcti  0?  not  maitfctj,  anu  tfje    (.  "• ) 
_  fame  point  toas  penoing  ano  reaop  to  be  octecmtneu  fn  tlje  off'for"su?r 
€)pti:ttual  Coutt :  ^nD  it  loa^  belD  no  Caure  to  put  off  tlje  Ccial,  pcn.^     - 


I 


ndinc 


f02  t()c  Couct  cannot  tafee  Jl5otfcc  of  tDat.  thcEcdcfia 


Turner  ^trfus  Barnaby.     Pafch.   i  Ann.  B.  R. 


ftic.il  Court 
on  the  fame 
Matter. 


I 


if  H.  tooulD  babe  a  Crtal  at  TBac  \w  Eafter-Term,  be  otts&t  to    c  ^v  ) 

mobe  fo?    (t   in  Hillary- Term  ^    if  in  Michaelmas-Term,    be  a^Bar'tobd 

ousbt  to  mobe  fo?  it  Kk^.  Trinity- Term,  ejCCEpt  toDerc  ianbe  lie  in  moved  for. 
Middlefex ;   anO  ancirntip  tbere  tutis  no  otfjcc  floticc  ^x'qzw  of  ^Jdc  ante 
fucb  Crial,  but  tbe  Eule  in  tbe  Office  5  but  notti  tfjcre  niuff  be  fif=  48,  &  pod 
teen  Dapis  j^otice*    Per  Holt  c.  %> 


6 


)' 


Anonymus.     Mich,  i  Ann.  B.  R.  s.p.F.rcfl 


ABeto  Ctial  (ball  be  granteD  if  tbe  3|uogc  of  Nifi  Prius  mif' 
Direct  tbe  3lurp,  becaufe  tbofe  €tial0  ate  fubject  to  tbe  31"' 
rpeaion  of  tbe  Court.    Per  Holt  c*  3i* 


55.  '''4- 
Vide  6  Mod. 

22i,   142. 

(  s4-  ) 
New  Trial 
for  Misdirec- 
tion. 


u 


Clerk  njerfm  Udall.     Mich,   i  Ann.  B.  R.  s.c.  Farcfl 

^  106. 

PON  a  Cttal  at  Nifi  Prius  tbe  3iat;p  ffabe  ercelHbe  ^a=  c  j?-  ) 
mapgi,  ano  foi  tbis  Caufe  a  neiu  Scial  tons  gcanteb.  J^'^'exlelrrlc 
Cbe  feconb  Jurp  gabe  tbe  fame  Dama0:e0  again,  ann  a  fcconb  Damages,and 
neb)  CtialtiJns  mobeofo?,  nno  benieo,  becaufc  tljece  ougbt  to  be  thentmcDa- 
a«  Cub  of  COings  5  but  fcbetal  Cnfe0  toerc  citcb  tofjicb  tbe  ShfrT"* 
Cbief  Sulfite  allotoeo,  Cbat  ttibecc  upon  tbe  feconb  €:cini  tfje  Tnaircfafed 
lucp  babe  boubleb  tDe  Damage0,  a  tijitb  Ctini  bao  been  ^"/,''^^°'^- 
0canteD»  1  lcv  97. 

I  Sid.  15T. 
Comber.  17, 

170. 

7li' 


6^o 
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s.  c^  Farefl.      ^^^  (^"^  q^  f^^  Major  and  Aldermen  of  Briftol. 

I'^saik,  2CI.  Mich.  I  Ann.  B.  R. 

pi,  4. 

( 26. )  T  ^  |„j,g  |jfi5  {ip  tijg  coijtt  tljat  a  iicto  Ctial  cannot  6e  grant* 
inlnferior  1  ft!  Ill  OH  mfctio?  Couct  5  fo?  tbcj)  fltc  ttot  Ufee  Ctial0  bp 
Courts.  Nifi  Prius,  Wi{t\i  are  fubojuinate  upon  COcitg  iffuing  out  of  tbi^ 
'  ^*"';  ''^^'  Court,  cber  tobicb  tlje  Court  fiatje  autbo?itp  ann  Jnfpcaion ; 
Farefl.  58.  but  tbis  toag  a  ncto  Crlal  a  ^car  after  t[)e  fictt,  tuljicl)  tDe  Court 
blameD. 

S.  C.  1  Salk. 

Ante  648.     Fenwiclc  -verfus  Lady  Grofvenor.     Hill.  I  Ann.  B.  R. 

Farefl.  70, 

*('»7. )     Tj!3j  Ejeament  aftct  a  Ctfal  at  nBar,  a  ncto  Ctfal  toag  moDen 

SnTcd'afcr  1  ^^h  cH  affitia\jit0  tDflt  fEUctal  caitncfTfjs  abfenteD  tbemfcI6e0 

Trial  at  Bar.  m  Holland,  bp  Eeflfon  of  aEepo^t  rp?Eau  abroad  tbete,  tbat  one  of 

5  Mod.  ss,  t jjg  £)£f£nDaiU'e  KaitnclTes  toag  confineD  bp  3mp?ifonment  5  but  (t 

'^°"  toais  DEnicu,  bccaufe  ft  5tD  not  appear  tijat  tbc  jgJIai'ntiff  D(D  fp^eau 

(t,  0?  ocfaficneD  tlje  fp?eati(ng  of  it :  Ebe  Court  toas  bfOatisficO 

cay&croG.  trj'tlj  tiic  (H£tt5ict,  tut  citcti  Crofs'g  Csfe  fo?  a  falfe  Eeturn  of  a 

l^llt  Vs    Mandamus  tKcO  at  TBar,  auD  \i^  Confeiit  of  all  8)iDc0  one  point 

22, 3°o7.'  '   tuas  to  be  fcimts  ©'pcciallp,  pet  t&c  Jurp  founti  a  general  aierma, 

anD  tljc  Court  toouio  not  grant  a  neiu  Crial.    3It  bag  ncljcr  been 

Done  fjcrc  but  upon  llTufO  out  of  Cbancerp,  tDbicb  being  onlp  to 

fntisfp  tlje  Confcicnce  of  tljc  CDancelio?,  are  not  (tri<ai  Juris. 

@o   n  nflD  Crial  Uja0  licnicti,   contra  opinionem  (ut  videbatur) 

Capital.  JuQiciar'. 

Alhwin  ^ucrjtis  Corbill.     Mich.  1  Ann.  B.  R. 

( is. )  T  jF  a  Cat!fc  Ijatfj  loin  at  JlTue  four  Cernisi  ann  no  Piccectiing, 
A  Terms  j  jj^fj-g  ^uiU  bc  3  fuii  Ccmis  JOotlcc  cf  Crial,  ejccUiDing  tjje 
v,°e"ntc    Ceim  toljcrcin  JlTuc  ftia0  jouicD. 

6i4,  514- 
6  Mod,  146. 

s.c.ante457.  Lazici'  ^crfus  Dyer.     Mich.  2,  Ann.  B.  R. 

6  Mod.  )'• 

( ^9- )  T  C  came  to  be  a  Ciueflian,  Cll&etljet  t&e  @)U(ng  out  of  a  Venire 
venir  °fachs  »  f"?  D'ftringas  after  tlje  Crpiration  of  tlje  four.  Cerm0,  tDa0  a 
tXdtheiaft  pjocecDing  tuitljin  tbe  Cetni;  bccaufe  it  beafg  Tefte  t&e  latt 
Day  of  the  2>)np  of  tjjE  Ccrm,  anD  ba0  Relation  to  tfjc  ^erm?  SlnD  tl)c  Court 
froTcX'.'  Ijcio  tt  113.10  not  ^  fo?  too*  it  be  legnllp  a  p?oceem'ng  of  tlje  ^erm, 
virhmTcrm  jjct  It  10  uot  fo  xw  ^35.  Et  Nota ;  U^Wmz  'ti0  au  Jfllie  out  of 
ss_ro Notice  (2r|j,-j„ccr,,^  Bottce  of  €r(al  to  tljc  ®)o!icito?  in  t&at  Court  10 
■     geoo  j  ioi  as  to  tlji0,  tljep  are  but  n0  one  Court. 

I  Sir 
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Sir  Samuel  Aftrey'i  Cafe.     Hill,  i  Ann.  B.R. 


S.C.  sMod. 

6v-        '" 
6  Mod.  li^. 


PON  a  Scire  facias  bjo»gJ)t  Oixainn  %n  Sjmuel  Aftry,    fo?     C  ;o-  ) 
bf0  place  of  Cleib  of  tlje  Ccotun  m  rije  aCourt  of  aino:'^  L^dciSo 
'Bencf),   onD  JlTue  foincQ  tljeccupon ;    ©ir  Samuel  Aftry  nioticO  officers  of 
tOat  tlje  31irue  inigbt  Ue  tried  at  tlje  isar*    CljeSltto^ncp-tDcnccai  'ji^'J^^!; -f" 
oppofen  it  ^  but  tOe  Couit  faio  a  Crtal  at  TSac  toas  itpuec  oemeD  viJe'aa'tQ 
tq  anp  ©fficec  of  tbe  Court,  no?  ftarolp  to  anp  0i5£ntleman  at  tljc  ^'-\- 
*Bar:  SnD  tbo'  £50?.  atto^nep  tuajS  neUcc  bounO  to  confcut  to  a  ^^t 
Ctial  bp  Nifi  Prius  in  tl)e  Cluccu's  Cafe,  pet  tijcp  tJto  not  fee  i  cio.  i^s. 
J}o\a  be  coulD  refufc  a  Crial  at  TBar,  lubeie  it  toais  reafonabfe  to  -  ^"'^-  +-^- 
ttp  it  tbcre  -,    fo?  tbe   ^tat.  Weft.  2.  cap.  5.    t0  atterminentur, 
tbat  tbep  map  be  DetecniincD  tbece,  qui  magna  indigeant  exarai- 
natione. 


Way  ^erfus  Tally.     Trin.  3  Ann.  B-  R-  ^-j,^;  '•'^^°'^- 

LESSOR  biougbt  Debt  fo?  Eent  apinff  big  leffee,   upon  a  j/^hViin- 
Demife  at  London,  of  laiibs  in  Jamaica.    Che  Defeaoant  ciparcuufo 
UlecticD  to  tbe  31nri0D(ctioit  of  tbe  Court,  Cbat  tbe  patter  ougbt  bcwithinthe 
to  be  triED  in  Jamaica  ^  autJ  it  tnajj  urgeu  tbat  tljc  iLeffo?  cannot  Jna'^'^ntiiiie' 
fjlitiQ  Debt  bcreaffainft  tbe  afliffnee  of  a  Ccrm  of  Lanus  in  Ire-  depending 
land,  ano  tbat  if  Cntrp  anD  ©uffer  toere  picaDen,  it  cauio  not  be  °^^J°f^J^f^^ 
tricD  bcrc;  ano  in  tbis  Cafe  tbe  Elffbt  of  tlje  pnlntiff  annDefcu'  iMnly  b/'' 
Uant  DepcnDS  on  fo?e(gn  latojs  tubicb  cannot  be  oiben  in  cmtDcnce  cried  in  ths 
bete.  Et  per  Cur*.  mi)2U  an  action  is  local  it  mull  be  lain  accojD'  ^naVS^^* 
infflp;  tbetcfo?e  if  tbe  Leflb?  tiecJares  on  tbe  P?ib(tp  of  Ctiate,  Lawsg,vcn 
flnb  tbat  lies  in  Ireland,  tbe  aaion  mulf  be  b?ougbt  tbetc,  foj  tbe  >"  Evidence. 
Cffate  13  local  5  tbEcefo?e  fucb  LeiTo?  cannot  maintain  Debt  bete  ,",/ 
affaiua  an  afUffneeof  a  Cetm  in  Ireland;  fonb^i^aton  isfounti^  ^moj.zis. 
xB  on  a  P?ibitp  of  Cffate:  ©tberuiife  luljere  it  is  founueo  on  a  ^s^°^";t'i!f" 
}^?ibitp  of  Contract,  inbicb  i0  tranfito^p^   a0  Debt  fo?  Eent  bp  uoCsi.''  ' 
Icflfo?  againft  leflee ;   fo?  tbat  map  be  maintaineo  Ynbere  tbe  i  cro-  '43. 
iLanB  lies  not.    ipere  it  i0  b^  tbe  lelToji  a[jain(f  tlje  leflee  on  tbe  |%^  ^^ 
PliUt^  of  Coiitraff;  anD  if  a  fo?eiQ;n  JilTue,  inbicb  is  local,  tboulD  isaund'  25s. 
bappen,  it  map  be  trieo  lubere  tbe  aaion  is  liiiD ;,  fo]  tbat  pnrpofe  ^y^f'!,';."' 
tberc  map  tc  a  ©uffgeaion  entercD  on  tbe  Eoil,  Cbat  fucb  a  ^  cro!','^. 
Place  in  fucb  a  Countp  is  nejrt  aCfnccnt^  anD  it  map  be  trieD  iimi.  2(Sib. 
berc  bp  a  Jurp  from  tbat  V3!ace,  acco^Oino;  to  tbe  Lnius  of  tbat 
Countrp^  rinb  upon  Nil  debet  pleaDeQ  pou  map  gifee  I'je  tauig  of 
t{jr:t  Couiurp  in  Cuuencf. 
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sx.  1  saik.      Domina  Regina  'verjus  Sir  Jacob  Banks.     Mich. 
6  Mod.  245-  ^  Ann.  B.R. 

c  3*- )  C  3i  R  Jacob  Banks  tnasf  fnUfcteD  at  tbe  €iuartEt=^ElRon6  in 
vifocannoT  O  Berks,  atiB  m  JnniSment  ttas  moMtn  mint  bp  tlje  p?orE« 
be  in  the  cuto?,  antJ  notp  botD  tfje  p^oftcuto?  ano  Defenoant  maUe  up  tlje 
f^^'n^'nor  ^^ftojU,  toofe  out  p^occfB,  atitj  cattlcH  DotDii  tbc  Caufc  to  Crial 
nTphus"  at  tlje  9(n?E0  i  aiiD  tlje  Defendant  put  in  6(0  IKf co?D  firft,  tcien 
unicfsby  it,  anu  tuas  acquittcD:  COc  p?ofecuto?  upon  tijis  moDcD  fo?  a 
w  X     »"to  Ctial,  anD  Dau  it. 

Attorney-  Et  per  Cur".  iff,  'Bcfo^c  t&e  5  &  6  VV.&  M.  c.  11.  anu  8  & 
?  M^'d*'*i6  ^  ^*  5*  ^*  5^*  ^*  ^"^J3eU  in  anp  Count?  migbt  remolje  it  into 
&c.  °infrJ.  *  B-  R-  bp  Certiorari,  ano  ueUcr  toas  bouno  bp  Eccognijance  to  trj> 

it,  Un!cf0  in  London  anD  Middlefex  ^  Cftat  bp  t(jt0  ^Eiin0  tDe 
DEfeuDant  toa©  out  of  Court,  &  fine  die,  ano  ncto  I5)^occf0  teas 
to  be  atoartjco,  on  uibicb  be  niigbt  be  outlatDco,  unlef0  be  came  iti 
gratis,  tobicb  octaOoneD  great  Dclap,  anD  Uja0  tbc  Caufc  of  ma« 

MUff  tbOfC  380. 

uponRemo-  aDlj),  Cbot  Eemobal0  bp  Dffenuant0  are  p^obiDcli  fo?,  but 
)^'em  b"tht  ^^f n^o^a'e  iJp  l3?off cuto?5  atc  not  u^itbin  tbofe  9ct0  j  anD  tb^t 
Prdiicuior.if  tbi0  EcmoDal  being  before  tbe  i9lca  plcaDED,  tbc  DcfenDant  toa0 
Defendant  out  of  Coutt  &  fine  die,  but  map  come  in  gratis,  0?  be  bjouffbt 
procefs"  hi  *"  bP  P?ocef0  ',  ano  in  tbc  laft  Cafe  on  l^lcaDing:  iljall  gibe  %£> 
fliaiigivcsc-  cutitp  to  trp  it,  tobicb  be  i0  not  obltgeD  to  do  tobcn  be  conic0  in 


cuntytotry.  gratis. 


inwhat.cafes     3?ilp,  €f;at  [w  Cibil  3a(on0  tbc  DcfenDant  fljal!  ncbct  carrp 

thcDefen-    Xio\t)n  n  Cdufc  bp l^jobiCo,  ttll  tbcrc  be  a  Lacbc0  in  tbe  patntiff; 

S^ry'down  ^^cfpt  ill  Cflufco  Vobctc  tbc  DcfcuDant  10  a0  a  plaintiff,  00  in 

a  caufe  by    EcpIeDIn,  P^obtbttton,  Quare  Impedit,  tobtCb  OtC  to  baDC  Eetucn, 

^Lev°'      <2tcnf"ltatlon,  anD  tCltit  to  tbe  "Bii^op. 

&c.7nfra. '      4tblp,   Cbctc  CQu  bz  uo  Ctial  bp  p?obifo  in  a  Caufe  of  tbe 

6  Mod.  140.  Croton^  becaufe  tbcrc  can  be  no  Default  no?lacbc0,   no?  can 

savn'i       '^^  Crotbn  be  compcUcD  to  ttp  anp  Caufe  bp  Nifi  Prius^   anD 

2  Sid"  33d.    tbcrefo?c  cbcrp  cTaufe  of  tbe  Ctoton  in  tbi0  Court  muff  be  tricn 

at  'Bar,  un!ef0  tbe  9tto?ncp--©cneral  allotD0  a  ^Oarrant  of  Niii 

Pjius,  tobicb  iniplic0  W  Confcnt  to  trp  tbe  Caufe  in  tbs  Countrp. 

5tblp,  Cbat  a0  in  JnDtamcnt0  of  Creafon  0?  f  elonp,  if  tbe 

fltto?ncp=©cncra!  ^\H  Delap,   tbc  Court  map  gibe  tbc  DcfenDant 

Icabe  to  b?ing  on  tbc  Crial  a0  tbcp  fee  fit :  (anD  fo  it  ^s$  been 

Done)  ©0  (n  3nDi3ni£ut0  fo?  ?)3isDcmcano?0,   a0  in  tbi0  Cafe, 

€;be  DcfenDant  map  in  tbc  firfl  [Jnftance  bp  tbc  Confcnt  of  tbe 

p?ofccnto?,  onD  Lcabe  of  tbc  9tto?iicp^©encraI,  carrp  Dolun  tbe 

Caufe  to  Crial,  but  (t  fbal!  not  be  alloiueD  bp  @urp?ifc  on  tbc 

9tto?nep  ©enfial,  a0  bftc  in  tbi0  Cafe,  anD  alfo  toitbout  Confcnt 

of  tbc  p?ofccuto?,  02  anp  Default  in  bim. 

I  6tblp, 
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6tljlp,  %t  teas  omtcn  to  be  a  Rule  fjcceaftcr,  CI)at  tuljcn  an 
*^noiaraent  is  rcnioDco  bitOec  bj'  tijc  i;32offcato?,   tOc  Dcfcntiaut « Mod.  247, 
Ojall  not  caitj'  it  Doton  to  dial  iaUDout  Lcabe  oi  t&c  Court  on 

$^Ot{OIl» 

Highmore  'verjus  Walker.     Mich.  4  Ann.  B.  R. 

IB  a  Catife  to  be  tricti  at  tf)E  €)fttintj6,  tfie  Defentinnt  eiitceo  a    ( 5;. ) 
Ne  recipiatur;  anO  t{}£  ClUGftlOn  11)30,  ^ljCt()CC  tljE  ipiafntifFT."'"  ^^y\ 
cotilD  (JO  on  at  tfjc  nctt  Sittings  iDitfjout  a  ncU)  Notice  i'  Jt  tons  givcn^af^er 
nscEED,  COat  if  no  Ne  recipiatur  ()aD  been  entcceti,  tfjece  mutt  (jaDe  NeRccipia^ 
been  ttDo  Dai^s  Notice.    Clje  CierkS  upon  tfjc  principal  duefttan  [-^^^  ^''" 
t(jouQfOt  no  Notice  ncccQatp^  thcit  Ecnfon  tuao,  becanfe  tlje  De-    " " 
fenoant  fjimfelf  IjaH  OinoeceO  tfje  Iplaintiff.'s  l^^oceeoino:,    anD 
tijetefo^e  ougljt  at  peril  to  atteno  tfje  nert  8)ittinff0.    TBtit 
Holt  c.  3i.  contra.  Cljc  ji^otice  fell  to  tlje  #?ouiHi  iDltlj  tljeCtial: 
^  Eulc  tons  maoe,  Cljat  toljerc  a  Ne  recipiatur  mas  cntcreD,  tlje 
plaintiff  fljall  fftue  jl^oticc  tbe  fame  ©ittintjs,  ana  before  tljtp  are 
oDEc,  tljat  l)E  mill  p^occeo  to  Crial  tlje  nert  Siittnigs :  ano  it  luas 
faio,  tfjat  if  a  Canfe  be  not  enterco  tiuo  Daj)0  before  tlje  S)ittin0;0, 
t&c  DefenDant  map  enter  a  Ne  recipiatur. 

Dunkly  ^erfus  Wade.     Pafch.  5  Ann.  B.  R. 

IB  Cafe  fo?  neffliijcntlp  keepiiiQ:  !ji0  iFire,  a  aettiia  Uiag  foiinO    ( 54) 
fo?  tlje  plaintiff,  ann  a  ncto  Ctial  gtanteo.    -But  per  Cur*,  "fdc  14°"' 
Ipao  a  filctDta  been  fo2  tlje  Dcfcnoant,  toe  tooulti  IjacDIp  balje  <^44, 648. 
granteli  a  ncto  Ctial,  bccaufe  'ti0  a  batU  aaion. 


PI.  18. 


Ford  'verfm  Tilly.  ^•^•f^!^^''' 


B  %mmv  founH  four  boluntarp  €fcapE0,  fo?  tofjicfj  Ford    (  3  5- ) 

,w>vk  .      ^  _«*     i»-_r^t  <• r_.-*-^*^i-r^    /^^  oi* r^ff •      T JNC 


A-.^     oi»n"'VK    *  —  ••-   »— 'V     -«.>.. ....»c     ,*-. — , ,     .wy    ~..^.,.^ New  Triali 
COarDcn  of  tlje  Fleet,  fo?feitcD  lji0  ©(Rce :  3fruc0  bereupon  not  granted 
toere  tricD  in  B.  R.  at  tl;e  TBar.    ©ne  €fcape  toa0  piobeD  bp  a  for  Dcfca  of 
aBitnefo,  tobo  inas  a0kcr5  if  be  U)a0  neUer  burnt  in  tbe  |)anD  fo?  ^Je'd'Aiod"' 
(fealino:  a  Cankaro  5  be  anftnereo,  J^o.    3  neiu  Crial  U)a0  mobeD  ir,  222, 24:. 
f0|  upon  p?otiucing  tbc  EecojO  of  tlje  Conbiction,  anO  tbe  Court  '^o^'j.^+^-g 
Denieo  tbe  s^otion,  ift,T5ccaufe  it  toa0  a  Crial  at  i^ar*   iblp,  31t  \^l    *^ 
10  no  Eeaton  fo?  a  neto  €:rial  tbat  pou  fo?  tije  Defenbant  came  not  H^rdr.  71, 
pKpaceD;  ano  tlje  Cbief  Juifice  faiD  Soam8'0  Cafe  U)a0  a  baro  '*'• 
Cafe.  Vide  ^Keb.  365,  969.  2  Lev.  114.  Poftea  Pafch.  4  Ann.  B.  R. 
•BcttDCcn  Cockcroft  ano  Smith.   tEbat  tbe  partp'0  C^ionice  teas 
not  teabp,  toa0  b^lD  no  Ecafon  fo?  a  ireti)  Ctinl,  tljo'  at  Nifi 
Prius:  9no  a  neU)  Crial  U)a0  benico. 
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Trover  and  Converfion. 


Ante  597. 
1  Lev.  99. 
a  Lev.  201. 
3  Lev.  336. 

5  Mod.  182, 
&c. 

6  Mod.  151, 
170,  212. 

Vide  4  Mod.  Arnold  ^'erfus  Jeffireyfon.     Mich.  9  Will.  III.  C.  B. 

Tclr.  (58, 


/.J^.^  f^if)       ,^-Tp-^  ROVER  de  fcripto  fuo  obligatono  per  quod  tent.  & 
^   ^  ryr  Trover  de  |        obllgat.  fuit  cuidam  J.  S,    %n  Slttcft  Of  JUDsmcnt  aftec 


good.  '  -*-  be  gIDen  to  t&e  plaintiff,  anH  fo  Ojall  be  intenDcD,  aim 
tbcn  it  tone  fcriptum  fuum;  anb  tt  iis  no  abfutbttp,  tbo"  it  tocce 
niabe  bp  bim  to  anotbet ;  fo?  it  iis  onlp  a  Defcciption  of  t&e  DccD. 

^    ^  Hartford  i;er/?/.f  Tones.     Mich.   lO  Will.  III.  B.R. 

(  2. )       T  B  Trover  anU  Converfion  tbe  Dcfcnbant  pl£flb£D,    Cbat  tlje 

Special  Pica  J^  ^QoUs  ttEte  coff  aUjap,  anO  tbep  fabeo  anb  DstamcD  tbcm  till 

muft  c°o'nfefs  tfjcv  toccc  patu  fo?  tfjcic  patHB :  ©n  Dcnuircc r  Holt  C  31.  bflb, 

aConverfion.  ^[jflf  t()Ep  nijgbt  tctaiu  fo?  lp)apmcnt,  as  a  Cacricc  fo?  bi3  fJtrc  5 

^Mod^S*  2"^  ©nlbaffc  10  glloiuEb  bp  all  li^ation0:  ipe  tbat  fccbcs  anotljcc 

cugbt  in  Ecafon  to  be  pntB  fo?  m  Q>tt\tict'^   but  tbe  pea  is 

1 1  naugbt^   fo?  if  tbe  Dctalnci:  be  latotul,  be  noes  not  confefs  a 

^  Conberfion:   3!  nebec  fencu)  but  one  Special  pea  goob  in  Ero« 

ber,  viz.  Yelv.  198.    3no  tbe  Eule  bias  in  tbe  principal  Cafe, 
to  toatbe  tbe  piea  ano  pleab  Bot  guiltp.    Vide  2  Cro.  68,  69. 
i  3  Cro.  262. 

(  5.  ),  J       »/ 

Trover  for 

^^°^""^/  np ROVER  fo?  ttoentp  ©iinceg  of  Clobcs  anb  gj^ace;  aftec  a 
Mace,  well,  X  COrit  of  Cnquitj)  on  a  JnDgment  bp  Default,  Holt  C.  % 
without  uoubteb  tobetbec  it  luas  gooo,  becaufe  it  teas  not  faio,  botn 
mSeach',  nuicb  €lobe0  anb  bote  nmcb  £^ace^  0?  tljat  it  teas  fo  nianp 
or  that  they'  ©iincfs  commixt';  \}{it  &€  faiO  tbcfc  ttcce  ^jncfi'taintics,  anb  tbat 
iinnDTtSe  'f  tbis  teffS  comp?lfEb  in  onotljrr  aston,  tbis  Eccobctp  tDOUlb 
Qiisr.  Vide'  be  a  goob  pea  in  'Btir.  In  Detinue,  tljis  bioulb  be  ill  ftJ? 
5  Mod.  181,  3incErtaintpf  fo?  tbe  ©brriff  coulD  not  tell  boia  niucb  of  one  anu 
Tlcv  48  l30b)  nnicb  of  tbe  otbet  to  beiiber.  Cbe  Court  gabe  J^iDgmcnt 
5  Lev.  is.    fo?  tbe  l?)lainttff,    bjltbout  taKtng  Ji5ctice  of  anotber  ai;jccep= 

2  lev.  85,  (i(j„ 

17<5.  •' 

2  Vent  67. 


—J -it-J^-L 
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tiott,  viz.  C()at  it  tuag  a!fo  pro  viginti  parvis  Inftrument.  car- 5  Mod.  70. 
pentar',    vocat.   tlDfntp  ftliaU  Carpnitcc"0  €ocl0.    2  Saund.  74.  5^914, 
2  Ven.  76.  Style  345.  i  Mod.  289.  2Vcn.  677.  isid.  60. 

1  Lev.  48. 

Farefl.  142.     1  Mod.  46.     i  Sid.  445.     i  Vent.  317.     a  Saund.  74 

Anonymus.     Trin.  j  Ann.     Coram  Trevor  C.  J.  At 
Nifi  Prius  at  Guildhall. 

TROVER  Ifc0  not  againn  aCatrfct  foi  Bcgliffence,  as  fo?    (  4. ) 
loanff  a  ISac,  but  it  Docs  fo]  an  artual  Hillrong:  ^   m  if  De  Je? ITiiTfr 
b^eafe  it  to  take  out  «©OOlI0,  O?  fell  it*  Per  Cur'.  Pafch.  7  W.  5.  B.  a.  a^airft  a ' 
9tiU  tberefoic  Denial  is  no  €lJioence  of  a  CanUErfion,  if  tbe  Cbtng  ^^''^K 
appears  to  baUe  been  rrallp  loft  bp  jl^etrliffcncc^  but  if  tljatcoes  not  comber  r'.' 
appear,  0?  if  tbe  Carrier  bao  it  iw  Cuttoup  infjen  be  Denieo  to  ueliUer  i  r)anv.  zi.' 
it,  it  is  jjootJ  CWDcnce  of  a  Convetfion.    Per  Trevor  c.  3!- 


6  Mod.  JLJ. 


COljcre  Denial  fs  a  Con^erfion*  Vide  to  Co.  56.  i  Cro.  2^2.  4^^>*^y^>zii^  i 
I  Lev.  17:;.  I  Oanv.  21.  2  Mod.  245.  3  Mod  2.  (i  Mod.  244,)  5  ''  "'-aQ'-.i^^/^iy/yy 
Mod.  426.  2  Show.  CaC  148,  175,  213.  ,       <^^  i^  -- 
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See  I  Mod. 

229. 

6  Mod.  :(?i. 

4  Mod.  536, 

&c. 


Hick  'z;^ y-r?/^  Woodfon.     Hill.  8  Will.  III.  B.  R.      s. c.  4  Mod, ,  ^^^7  /i/ ,  ( 

-J  33d  to  541.  i* 

IB  attacbtncnt  fur  Prohibition,  tbc  19Ia{ntfif  Occlaretl  of  a  County  or 
Ciiftom  in  fucb  a  Duno?eD,  to  pap  no  Citljc  fo?  agiffment  of  noTptSe 
Cattle  barren :  ^jfllie  luas  taken  upon  tbe  Cuftom,  ano  founn  in  a  Non  dc- 
fo?  tbe  l?laintiff,  but  lungmcnt  tuas  arrcffcD  toitb  tbts  en-  Ei"^/'"'^''.^"'- 
trp,  tt  quia  apparet  Cuna;  Domini  Regis  hic  quod  confuetudo  abicofcom- 
pr»d.  nullius  Vigoris  in  lege  exiftit,  ideo  fiat  Confultatio,  &c.  Et  n^^"  R's'^f ; 
per  Cur'.  otherw.fc  .f 

A     >w  •         ,•   ^  not  tithcable 

Iff,  Sitfje  of  ^giffment  is  Due  of  common  Rigbt,  becanfe  tbe  of  commo.^ 
<J5?afS3&c.  toljtcb  IS  eaten,  is  de  jure  titbeable,  ano  muff  b<iDe]J'f- .. 
pam  Citbe  if  cut  at  laerfcaion  :  anO  tbe  Court  took  tbis  Diffe-  i'ftment  oT 

renCP,  viz.  barren  Cattis 

Cbat  a  OunU?Eii  o?  a  Countp  cannot  pjcfcrtbe  in  a  Non  deci-  J'^°Ri°h;' 
mando,    fo|  a  Cbing  tbat  is  in  its  JSature  de  jure  titljcablc;  v.dcFare^' 
fo?,  as  no  one  Ongle  lacrfon,  o?  bis  Cffatc,  can;  no  t«o?e,  bp  tbe  "^  •?> 
fame  Ecafon,  can  tbe  l[)nnn2ct),  tDbicbconfiffs  but  of  manp  rinjjlc  LvTi ' 
IpecfonS  CftatfjJ.     Vide  March  26.  i  Ro.Ab.  653. 

XMlt 
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4  Mod.  356     psut  Of  Cljlnos  to&tclj  (n  tljeic  Bnture  arc  not  titljcable  de 

L.ulw'i'i6  J""^^'  a|)unD?etioi  Count?  map  pjcfctibe  in  a  Non  decimando, 

'  '  becaufe  t&cp  ate  mfcftargcti  in  fuel)  Cafe  ujitftout  a  Cuitoni  to  t[)e 

contratp,  anu  tljep  Do  but  infill  on  tljtit  ancient  Eigljt,  anD  tljat 

Cuffom  &atb  not  p?EDail£D  agafnft  it :  Ergo,  t\)t  Cafe  of  moon, 
Farefl.  115,  I  Ro.  Ab.  654.  Lit.  Rcp.  1 52, 1 59.  auu  tljE  fi^cattlj'l^cnnp,  toljlcft 
'57-  t0  but  a  Modus  fO|  it,  tljep  alloUJED  to  be  gooD  lain  ^  liecaufe  caoon 

i0  not  in  its  Bature  titbeable,  no?  toitljin  tlje  Eeafon  of  tit&e. 

able  Cl)inff0,  tDbicfj  come  not  to  ipcrfEctlon  cDetp  f  ear. 

Vide  6  Mod. 


^.^J  Leiccftcr 


s.ccaud         Hill 'verfiis  Ymx,     Mich.  lO  Will.  III.  B.  R. 

Lciceftcr 
^.w^AV-     verf.  Foy. 

^f-^    Ante  554.  (^B  a  @)U(t  in  tlje  g^pi'rltual  Coutt  fo?  Citbe  of  09ilfe,  t&e 

(  i- )  \_J  j^inintiff  moUeD  fo?  a  l^?obibition,  fuggcffinfl:  a  Cuttom  in 

s.c  tlKl^atlG),   tbat  tlje  9tb  Dap  of  May  at  5I5io&t,  anU  tbe  iot& 

Modus  to  t>a^  of  May  in  tlje  ^o?nino:,  tljc  paifon  Inag  to  IjaDc  tlje  toljolc 

MLrTMiu  ^fars^ilk,  antj  fo  cuctp  9tb  ann  lotlj  Blffljt  anQ  joining,  till 

fuchaDay,'  3  pouug  LaHib  pcaucti  (IjoultJ  be  bcauo  to  bleat,  in  lieu  of  all 

and  every  g^jtije  (jf  g^Hfe.    ^uD  tljc  Cofe  of  tlmtp  Cffff0,  in  lieu  of  all 

Nthttnd"'  <Egg6,   tons  CtteU  i  Ro.  Ab.  648,  651.  Et  per  Cur',    a  Modus  tO 

Mo'^rningaf  pop  oiic  'QLUuQ  fc?  anotljct,  0?  a  part  of  tbe  fame  djinjj  in  an- 
'*"^'n'''irmb  ctljEt  Si9nnncr,  map  be  booo^  but  a  PKfcclptlon  to  pnp  part  of 
Jc^ncd  b^  tlJc  \)frp  Cbtno:  tbat  (0  ^Titbe,  can  neUEr  be  a  gooD  Modus,  un« 
heard  to      lefs  papnblE  in  Come  otbcc  Q^annEC,  fo  tbat  tbe  patfou  im  a  "Bc^ 

of'Tithc^of"  "ffit  ^V  Jt.    ?Cro.  609.   2  Cro.  47.  »  And.  79^.  Mod.  229    Hob. 

Milk,  ill.  250.  Raym.  277.  9  Buift.  926.  ^0  to  tb£  Cafe  Of  tljc  tbirtp (Egg©, 

Modus  to  (j£.  jg  bounti  to  pnp  tbat,  tobEtfKt  be  bns  lpen0  0?  no,  ano  be  niuft 

I'hc  very  P'^P  It  at  0  cEitfltn  ClniE.    13ut  bp  tbi0  Modus  tbepatfon  map 

Thn3rh.1t  ijaue  notljing  ^   00  fuppofe  a  lamb  be  beacD  to  bleat  before  tfjc 

is  T.the  not   ^1     Qf  j^^^ 

good,  unlels    -^    -^  ■' 

payable  in  another  Manner.     Lat.  ;ji.     6  Mod.  z6:.     Raym.  177.     i  Mod.  129. 

T'he  Jrchbifjo^  of  York  ^erfm  The  Duke  of  Newcaftle. 
Mich.  3  Ann.     In  Scacc. 

^  5  )  IT  pjrfEtibetJ  to  pap  tEU  jFIcece0  of  SBool  antJ  tluo  Lambs 
Fieeeror  ^^  Hi  Itcu  of  allSitbE0^  BUD  Pricc  aiiD  Bury  TSarons,  tuErE  of 
Wool  and  ©pinion  tbi0  toa0  an  ill  Modus  ^  becaufe  'ti0  one  €)pecie0  of 
for^arSc  ^'^'^^  ^"^  anotber,  anO  tbere  t0  great  incertaintp  ^  fo?  one 
Court  divi-  iflEECc  map  be  tmicE  a0  big,  anu  tb?£e  CimE0  tbcClalue  of  ano= 
ded  whether  tbEt.  Vide  2  Lutw.  1C52,  3  Cro.  786.  276.  Mo.  909.  I  Ro.  Ab.  649. 

vide'i°MoT  ^y-  '49-  "^'■^-  '74-    Ward  CTljief 'Baron,  ann  Smith  isaron  con- 

-iif ' '  °  ■  tra.    iff,  2  Modus  is  notbing  but  a  real  Compolition,  fo?  o?  in 

Lieu  of  €ttbc0,  o?  an  annual  p?ofit  certain  anD  pErmancnt  ^   anO 

tbrp  bcio  tbat  tbe  papment  of  aiip  one  CbattEl  fo?  Citbe,  toa0  o? 

migbJ  be  a  gocD  Modus  a0  toell  as  a^onep ;  fo?  tobp  migbt  not  tbe 

I  par- 
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Iparfon  0?t5tnallp  aijrfc  to  tahetcn  jflfcccs'  foj  Ijls^^itljc,  as  tDclI 
80  (I  l:i)ennpf  €Ijcp  stiniittcti  tljat  papment  of  Cttlje  of  one  @)pc=  ^-j^l^^"'  °^ 
cifs,  o?papnicnt  of  n  Modus  fo?  one ©pccics  of  Ctrljf,  couiD  not  splctcsuotl 
be  a  Difc[)nrg:e  qg  to  anotljec  ©pccifs^  init  tlicp  (jcin  tfjat  tijis  ^ood  Modus 
to<i0  not  a  papuirnt  of  €(tl)c,  no^  a  !!i)(1pnicnt  fo?  a  ^pcctcs  ot]^'^^^^^    ^ 
Citlje  5  becanfe  (t  Uiao  to  be  pain  at  all  CUtntfi,  toijetbit  t[j£ce  be  Moor  277;   • 
^iljccp  0?  no :  $lnt)  tbtp  OenieD  tOc  Cafe  of  i  Ko.  Ab.  65 1.  aiiD  bfiD  4+5- 
it  no  tno?e  uncertain  tljan  to  pap  a  Modus  of  ten  €()eefe0,  toljicO  [;"^|'^'  '°'^ ' 
map  Differ  Daftlp,  botlj  in  l^atme,  Cluantitp,  anD  dtalae ;  anD  tt 
tenD0  to  tlje  Difquiet  of  tOc  Countrp  to  b?eafe  in  upon  Cuffonis 
anD  (Ufages  ^  anD  it  ougOt  not  to  be  Done  but  on  plain  anD  niant^ 
fcl!  Eeafon. 

Startupp  'verfm  Dodderidge.     Pafch.  4  Ann.  B.  R. 

A  Modus  to  pap  2s.  in  tljc  lii)ounD  of  tlje  imp?ol)cD  Eent  in  Modu'uo  a 
lieu  of  all  Citfje0,  toas  IjelD  naught  ^  fo2  tfjnt  i0  to  rife  anD  Ls°urthe^"^ 
fall  80  tOc  lanD  10  let,  anD  tbe  13aifoa  cannot  knoiu  it:  ana  Pound  of  the 
t&o'  a  Cuffoni  to  pap  tlje  Double  dalue  fo?  a  f  nte  map  be  goon^  Re'^nri?) 
pet  tbat  atifcs  from  a  ^an'fi  Contract,  tcijiclj  fijail  ncucr  be  uoiD  Modii, 
tuljcte  it  map  be  teouccD  to  anp  Cettaintp,  anD  Differs  from  tijio  J^^^"'!^,''/ *' 
Cafe  of  a  Modus,  toljiclj  ougijt  to  be  a0  certain  as  tlje  Dutp,  u^cdiuHc- 
toljicb  is  DcifropcD  by  it.    Holt  C.  '1.  dubitante,  upon  a  potion  ftroyedbytr. 
toi  a  p^ouibition,  Zl^i^:,,, 

Sec.  fupra. 
Ante  5)1. 


VA- 
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451. 


Bragg  wrfm  Digby.     Pafch.  lO  Will.  III.  B.  R. 

( I  )  "W  B  Cafe  on  fcljecal  lE>?omifc0  bp  flDjigfttal,  t&e  Defcnoant 
Variance  be-  |  feUljout  ccaUlnff  Oyer  of  t[jE  Klttt,  pUaDeii  Oanancc  bz- 
Ind'count  I  ttoitt  tfte  mtit  anU  t6c  Count,  QictDing  pacticularlp  tufiEce* 
notpieadabie  -*•  fii  ♦  ^nD  tf)t  pialntiff  ucmucrEU,  anD  it  ms  aujuDg'o  t&at 
vingoyero'f  ^'^^  ^Dcfcnuant  QjonlD  anftoet  ouet  ^  fo?  &c  otijj&t  to  fiaue  ncmano^ 
the  Writ.  £D  Oyer  of  tbc  COclt  before  fjE  coultJ  take  SlObantage  of  tlje  ^a-- 
oyer.  Vide  riancc  5  becaufc,  tbo'  tlje  mtit  i$  in  Couct,  pet  being:  not  upon 
llatou  t6f  fame  Eoli  toitb  tbe  Count,  t&e  Defcnoant  cannot  pleaD  to  it 
3  Lev.  256.   toitbout  Dcmanbing  Oyer. 

iSaund.iiS. 
6  Mod.  305. 

Holman  njerfus  Borough.     Trin.  I  Ann.  B.  R. 
c  1- )      T 13  Covenant,  tbe  Plaintiff  Dcdaten  of  a  Deed  of  Cobcnant, 

Ke'vcar  ^  bEatitlff  DHtE  tljE  ^otf)  Of  Mafch  Anoo  Domini  1701.  Annoq; 
of  our  Lord  Regnj  Willi,  tertii  nunc  Regis  Angl',  &c.  Decimo  tertio,  anD 
fetforthwith  niahEG  a  Profert  of  t&eDccD,  iDftfj  a  Cujus  dar.  eft  eifdem  die  8c 
thcKinsaifo.  Anno^  apon  Oyer  cmllED,  tljE  ^ZtXi  1030  batED  Onip  tDU0,  viz. 
no  Variance.  tljE  s,cX.\)  of  March  1701.   tDaHtillff  Anno  Domini,    anO  likEiDifc 

Anno  Regni.  ^nu  tijo'  it  toao  DfmutrEb  to  fo?  tbe  ^laciance,  tbe 
Court  (3f ID  it  no  aariancE ;  fo^  it  U)a0  Jimplicitp  in  tDe  Deed, 
Vide  41  E.  3.  23. 

s.c.Far.87.         Incledon  i;fyy^5  Crips.     Mich,  i  Ann.  B.  R. 


(  5-  ) 
In  Debt 
where 


bt  T 113  Debt,  t&e  plaintiff  bEclareti  on  a  Deeb,  fe&etebp  t&e  Defen^ 
Quand'ty'of  ^  ^^'"^  cobcnantED  to  pap  t&e  plaintiff  55 1.  per  ipunb^EO  fo? 
thi  Duty  dc-  ebcrp  ipunb^eb  of  Mloob  in  ruc&  a  place,  anb  t&at  &e  DelibEccD 
pendsupon  fjj  flianp  i|)unb?eO0  anbone&alf,  to&icb  came  to  182 1.  los.  c&e 
varSnceis  Defcubant  bcnuittEb.    Et  per  Cur'. 

fatal,  and-  %\^zit  cau  bc  uo  9ppo?tionment,  anb  t&e  Demanb  fo^  t&e  &al£ 
hei"d  b°  i|)""b?fb,  i0  ocmanbino:  nioie  t&an  can  be  cue  b^  t&e  Contract  j 
Rcmittimr ;  auD  t&cn  t&e  €iucfiion  toa0,  Ca3bet&ct  a  Remittitur  coulb  be  cn-- 
otherwifc     tcccb  foi  t&at,  anb  Jubgment  gibcn  fo?  t&E  rtff*  Etper  Holt  c.3!» 

Matter  ex-  vvtyvv* 

trinlic. 
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UiUmc  tijc  %um  DemanDeo  DcpcnDS  on  ilje  Dad  tt  felf,    anD  ^  saiic.  ,;9. 
on  notOtno;  cjcttinficnl,  a0  in  Cafe  of  Debt  o?  CoUcnant  to  pap  'Jf'"""-'^^^' 
20 1.  tijfcc  can  be  no  Kerr.ittitur;  fo^  tlje  Parlance  luljiclj  10  niaDe  ^vcnt.  119. 
is  inconQftent  uiitD  tbe  Dfeo  upon  tubicl;  tfje  Dutp  tljat  10  De=  ishow  s,?. 
nianocD  enttrelp  Depcnr)0  5  otDeitoifE  toljne  it  map  bz  niojc  o}  Ms  4°6^^'.'i-^^' 
bp  99attEi:  crtcinfick  5  00  tn  Debt  fo?  Rent,   02  (n  tlje  Cafe  at  iSaunizSi, 
Idat  ^   (n  tljat  Cafe,  if  tnoie  be  DcmanOco  tfjan  I0  Cue,  it  map  be  p^^;^ 
•temittcO;  fcitbcOariancefaf  nottnconfiftentiDitf)  tljcDeco:  ano  ^s!  ■''^" 
vSS  tljE  Iplaintlff  (0  to  rccoucc  on  2:ci8l  mljat  appears  on  CUiOrnce  5  ^^0^.215. 
to  be  Due 5   fo  on  Demurrer  Ijc  ig  to  Ijaue  JuDgment  fo?  no  nioje  ^  ^''^  *°'" 
,tljan  Ije  ougbt  to  recoUer,  onD  map  remit  tfje  reff.  Vide  Hob.  178. 
Dy.  65.  Yelv.  66.  10  H.  6.  5.  i  Saund.  206,  286. 

Chetley  ^erfos  Wood.    Mich.  1  Ann.  B.  R.        li':,^? 

6  Mod.  152. 

I  Far.  I  20, 1 

B  Debt  upon  a  Eecognijance,  t&e  l^latnttff  Dcc!areD  30  on  a    (  4  ) 
Kecogni?ance  acbnotoleDgco  in  tbe  Court  of  Common  l:31ea0,  f^'i^cci^ 
coram  G.  Treby,  Mi!.  &  fociis  fuis;    Nul  tie!  Record  lija0  plcaDeD,  Lkcna"^' 
anO  t()E  Eccojo   p^oBuccD  tDa0  a  Eecognlfance  tnfecn  before  J"'^^^'' 
£0h  IMiCZ  Nevi!,    at   lj(0  Cfjambcrs  fa  Serjeants-Inn,    auQ  bp  pieaSYua* 
{Jim  b?Qug(it  anD  oeltDerco  into  Courts  anti  it  toao  aDjacgeo  tljat  kcnincourt; 
toe  plaintiff  lja0  fallen  %i)is  Eeco2D  :   jfo?  tOe  Ef co?D  10  fucfj  lu'w''"; 
as  It  is  cntcreD  upon  tlje  Eoll,  ano  in  pleating  muff  be  fo  oe*    "'    '^  ^' 
fcribcD:    3cco?Ding!p  tlje  Court  of  thing's  TScnclj  Do  enter  all  fancelTBaii 
Eecoffiiifances  as  taken  in  Court,  but  tiie  Common  pleas  enter  in  c.b  binds 
fpecinllp^  fo  tbat  tljeir  Eccogni?ance0  bino  from  tlje  Caption,  ^^°;^jJ'=f^jF'' 
curs  from  tlje  Cmic  of  Cntrp  ^  alfo  upon  tl)eir0  a  Scire  facias  lies  from 'he  kn- 
in  eitber  Countp :;   TBut  on  a  Eecognt>ancc  in   B.  R.   in  tljc  ^'^yo"'/- 
Countp  of  iviiddlefex  onlp,  tberefo^e  tbefe  niffer  in  ^ubffancc  5  ^^"'^sc 
anO  80  to  tljE  Ofagc  of  neclaring  tbis  dOap,  toljicD  toas  mfiffeo  i  cro.  5.2, 
on,  tbe  C&icf  3luftiCE  faiD  it  teas  affainft  latu.  "°^  '95- 

Roberts  n;erfus  Harnage.     Mich.  3  Ann.  B.  R. 

B  Debt  upon  a  'Bonn,   tlje  plaintiff  DecIareO,   quod  cum  tlie    ( 5- ) 

DcfcnOant  apud    London,  vir.    in    Paroch.   beat.x  Mario:  de  f„°^^i\t 
Arcubus  in  Warda  de  Cheape  per  fcriptiim  fuum  obligatorium  vend,  to  nrs 
conceffiflet  fe  teneri  to  tijo  piaUUiff  in  40!.  folvend.  tO  t[)e  p[aUl=  5ar°cTon"lr 
tiff,  8cc.  tlje  Defentiant  ctaueo  Oyer,   ano  tbe  13onO  tons  to  tbe  I^ymTi" 
plaintiff  to  pap  ao  !.  to  Ijis  ^ttojnep  o?  ftts  aOIgns  5   anD  teas  ^- «"'' "" 
HateD  at  Port  St.  Davids  in  tbe  EaO- Indies.  Vanancc. 

Cfjc  Dcfcnbant  pleaDeD  tijefe  Oarianccs  in  abatement,   anD 
upon  Demurrer  tbe  Court  IjelD, 

iff,  Cbat  tbe  flrff  teas  no  Oatiance^  foipapmnit  to  tbeplain^ 

tiff  0?  fjisatto^ntp  is  tDc  fame  Cljimj:  i£:ije  Teneri  maJc  it  a  Dent 
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to  tlje  plaintiff,  HHt)  in  Conffquence  (t  map  be  papcD  to  Dim  ^  a 
Solvendum  to  anp  0500?  clfe  tDOu!c  bE  tepugnant.  Vide  4  Ed.  4. 
29.  Sid.  295.  2  Keb.  81.  TSut  pnpment  to  tbe  plaintiff's  ^tto?' 
nep  0?  !)i0  affiffnec,  is  tfje  fame  Cbing. 

2mp,  €be  fcconu  Clattance  teas  IjelD  fatal,  tljo'  it  toasj  objfrtPti 
tijat  tbe  place  Uia0  onip  ufet  as  a  Venue,  fo?  tlje  Dating  niaoc 
tlje  'Bonli  local  ^  anO  it  i0  not  a  13onti  oatet)  at  London,  bccaufc 
tbftc  is  an  etp^fs  Date  at  Port  St.  Davids  ^  but  tbe  plaintiff 
tnfcbt  bate  Hcclaren,  tbat  tbe  DefrnDant  apud  Port  St.  Davids  in 
tljC  Ea(\-lndies,  viz.  apud  London,  in  Paroch',  &c.  fo?  tbat  tcag 
onip  Ufinff  London,  &C.  fo?  n  place  of  CtiaL  Broderick  pro 
Quer.     Parker  pro  Def. 

Darby  qjerfus  Anely.     Trin.  4  Ann.  B.  R. 
( 6.  ■)        A  ^^^fif  of  Ctro?  toas  I}?ong!)t  of  a  JuUijmcnt  in  C.  B.  reef' 

.'rttofError  £\  tfllg,  cjuia  in  Recordo  &  proceflu  ac  etiam  in  redditione  Ju- 
per\nkm''^  dicii  loquclx  qua:  fuit  in  Curia  noftra  per  billam.  €fjc  IReCo^tl 
.ihc  Record  toaS  Attachiatus  fiiit  per  breve  de  Privilegio  e  Curia  hie  emanan. 
SvTdep'ri-  ^^  refpondend.  ll)e  plaintiff  an  3tto?nrp  of  tbat  Court  juxra 
\\\ll\o'i  "    libertates,  &c.  de  placito  tranfgr.  fuper  Caftim^    ant)  tlje  WiUt  Of 

qu*fhd.      Ciro?  toas  qtiafljro  fo?  tDts  OatianccV   Vide  Lutw.  1634, 1637, 
905. 


\  r- ) . 

Iiilormation 
for  a  Libel, 
Variance  in 
the  Word  nor 
lor  not  held 
fatal  upor» 
Evidence. 
Sec  6  Mod. 
168. 

Kaym.  74. 
Tenor  im- 
ports a  true 
Copy. 

-  !  Keb.  551. 
Farcfl.  101. 
Hob.  59. 
I.Sid.  148,' 
153.  2'7- 


Domina  Regina  ^erfi^s  Dr.  Drake,  Mich.  5  Ann.  B.R. 

INFORM  AT  ION,  fcj  tfjnt  tbe  DrfenUant  brinn;  ebillp  tiifpofctr 
to  tbe  <J5obetnmcnt,  Uio  mahe  a  libel,  tn  lobiclj  Libel  ttiere  con- 
tainrti  biUerS  fcantalOUSB9nttet0  fecundum  tenorem  feqiient',  onD 
in  fftting  fo?tb  a  @)Entence  of  tljt  libel,  it  toR0  teciteo  toitb  tbe 
COo^O  nor  infteao  of  not  ^  but  note,  tlje  ©enfe  tons  not  altrreD 
tberebp.  Cbe  Defenbant  pIcnBeB  JBot  gitUtp,  ann  tbi0  appcat' 
ing  upon^bioence,  a  Special  Clerbia  toos  founo.  Et  per  Curiam  ; 
iff,  Cuius  quidem  tenor  impo?t0  a  tlUC  Copp.  Vide  Reg. 
169.  8  Co.  78.  Co.  Ent.  508.  2  Saund.  121.  in  hac  qus  fcquitur 
forma,  5  Co.  53.     Tenor  10  a  CtanfCtipt,  anU  implttS  tbC  Ucip 

fame. 

3blp,  'QL\)£^  belb  tbat  tbic  ^n0  not  a  Tenor,  bp  Eeafon  of  tfjts 
Clotiance ;  fo?  not  ano  nor  nie  biffr rent  ^  Different  in  vSjammac 
ann  different  in  €)enfe:  9nD  Powys  3".  f)e!o  as  to  tbe  point 
lubrte  literal  ©miflions,  &c.  tooulo  be  fatal,  tbat  tobere  a  letter 
omitteD  0?  cbangcb  mnhr0  anotber  2Bo?D,  'tis  a  fatal  Clariance; 
otljciUJife  iDbere  tbe  mo^n  continues  tbe  fame:  ano  in  tbe  p?im 
cipal  Cafe,  no  ^an  tuoulo  fuicar  tbis  to  be  a  true  Copp. 


sWp, 
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5DIP,  Clje  Court  ijciD,  Cljat  tljcrc  iDa0  a  Difference  bettoecn  in  declaring 
mo]\}&  fpoken  ano  mom  iD?itten  ^    of  t&e  fo?met  tfjere  coulD  rpokcn'!'\4, 
not  be  a  Tenor ^  fo?  tljere  tDa0  no  C>?ttstnal  to  compare  tljem  mnccino. 
toitfj,   30  tOccE  10  of  mom  \33nttzn ;  ana  tfjo'  tljere  Ijais  been  AdSon  noc 
9ttEmpt0  to  pleaO  a  quorum  Tenor  of  Mom  fpokcn,    it  bti0  mateHu","f^ 
nebcr  been  allotocD;  atiD  tbcrefoje  tobcre  one  tedarcs  fo?  ^lo?D0  the  words 
fpofeen,  eaiinnce  in  tbe  SDmiffion  0?  aoDition  of  a  moiD,  is  not  ra^onabie" 
material  ^  anD  it  is  fufl5cient  if  fo  nianp  of  tfje  mom  be  p^obeo  orherwifc  in 
ano  foiniD  a0  are  in  tOcuifelbejj  asionable.  Vide  Dy.  75.  3  Cro.  f.'^'T'""  °/ 
50^.  Hard.  470.  ©tbertoifc  iu  Debt  upon  a  060110,  fojuponNon  ten      "'' 
eft  fadum,  anp  Oatiancc  10  fatal.  j 

4toip,  Holt  C.  %  belD,   Cbat  fn  picanino:  tljere  tDcre  ttuo  inp'MJ'nKa  1 

mm  of  bcfcribing;  a  libel  0?  otbec  mcttinir,  bp  tbe  mo?D0  0|  Sr^L'"'  i 

bj»  tbe  ©enfe:   TBp  tbc  mom,  a0  if  pou  Declare  of  a  iibel,  h=Ecveiba,or  •    j 

cujus  tenor  fequitur,  &c.  o]  qu.x  fequitur  in  his  Anglicanis  verbis  by  the  Senfe 

fequentibus,  poll  Defcribe  it  b^  it0  particular  fl:(Ilo?D0,  of  tnbtcb  eacfj  ftance"of  it, 

10  fucb  a  99arli,  tbat  if  pou  uarp,  pou  fail  in  making  gooD  tljeic 

Defcription.    VideDy.  203.    3if  a  ^an  b^tnij  Crefpaf0  quare  ^^■. 

claufum  fregif,  auD  fet0  fo?tD  9buttal0  aiiD  15cunD0,  ano  fciil0  in 

p?obinQ:  tbem,  (jc  i0  gone^  anO  pet  be  neebcD  not  to  babe  orfcribcn 

it  after  tbat  iiQanner.    solp,  j^ou  map  befccibe  it  bp  it0  @>enfe 

ano  S^eaniniys  tl)"3  it  is*  ^  0ooo  3Infoimation  to  fljeuj,  Cbattbe 

Dcfenbant  maoe  a  (LOritino;,   anD  tbccein  faio  fo  anb  fo,  tranfld* 

ting  it  into  Latin  ^  in  U)btcb  Cafe,  C]caSner0  in  2;^lo^D0  is  not  fa 

material,  becaitfe  it  10  oefccibeo  by  tDe  &ti\k  ano  S)Ub0ati(;e 

of  it* 
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Vi<ic  6b.  Lf  r. 
126. 

iSaund.  230. 
a  SaiMid.  97, 

171,  255- 
Raym.  15)5. 
5  Mod.  351. 


VERDICTS. 


Btrxendin  ^erfm  Sharp.     Pafch.  8  WiD.  fll.  C.  B. 


;;;u  .';.:.'; ;    if;    jii.Joi- 


CD 


^  r)(!?  lOTafitKff  OecfatcB  ffjat  the  DefcnUnnt  Itcpt  n  •Bull 
t&at  ufeD  to  tun  at  O^en  ^  but  DiO  not  fap,  Seiens  o| 
Scienter,  &c.  Cljis  toa0  [)m  noH0l)C  after  a  ClerDiS^ 
fo?  tljE  aafon  iie0  not  unlcf&  t?)c  spatfet  knoto0  of  tijiis 

Citiivlit?,  anD  tuc  cannot  (ntcna  it  taas  p?oDeii  at  the  €r(Ql,  fo? 

tlje  plaintiff  neec  not  p2oUe  nio?c  tljan  10  tn  t)t0  Dcdataiion. 

Jenkins  ^erfm  Turner.     Mich.  8  Will.  III.  C.  B. 
( ,.  •)      ^~T^  rp  €  plaintiff  neclareu  tftat  tlje  Defentiant  Kept  a  TJoat  ad 

Aaion  for        J^     mordend.  animalia  confuet',  anD  {tneilJ  Of  tfjtS  fpabtt,  anB 

BoTradLr-  tijat  t()e  OPoar  nm  bitp,  &c.    Cfito  inas  belD  500D  after  Qftoict, 

riendaninia-  tijo'  tt  toflg  obieffeD  tljBt  tljcfc  9n(mnl0  map  be  jTiogs  02  Sluice,  &c. 

Md  wduf  fo?  toe  muff  intcno  tljcre  tua0  p?oof  of  biting  fuel)  Animals  as 

Jr  verdia.  tuill  fuppo^t  tftc  $Jaion,   otbertoife  tlie  luDge  anD  Jurp  toouID  not 

I  Show  559.  |,n\)£:  concurrcD  in  xW  CIccDiS,    tobecebp  tlje  plaintiff  rccobcts 

.Lutw.899.  £)j,niagr0:  3nDa0  to  anotDcr  ©b|cction,  viz.  Cljat  tlje  Defen-- 

Dnnt  cannot  knoto  toljat  3ninial0  \\z  is  to  OcfeuD  againff  ^  'ttnas 

anfturreD,  Cbat  no  CbiOfnce  can  be  giUcn  of  feiliing  anp  3nimai0 

but  tobQt  ijc  ()a0  l^notoleDgc  of. 

Adon  -oerfus  Eels.     Mich.  8  Will.  III.  B.  R. 

(5)      Tli5  Trefpafs  fo|  acfault  anD  'Batterp,  anD  CletDia  fo?  t[)E  plain* 

Damages  gj-  j^  j|jf^  jj  ^gg  uiobED  in  3tcEft  of  Jucgn^cttt,  tl)at  tljc  Ctnie  lam 

pau'iaidafi  ir\  m  Declaration  teas  not  pet  come.    Et  per  Cur'.  Cijen  it  10  a 

Time  not     %mz  impoffibic,  anD  tlje  3iurp  nuiR  be  fuppofcD  to  gllje  Damages 

TTntcnd'ed'  ^^^  auotbcc  Ctcfpafs  ^  ano  it  is  aBftf  no  Cime  fjaD  been  alieogeD^ 

ano"hcrTime  otl)et\r.ifc  if  tfjc  Cimc  IjaD  been  laib  after  tije  asion,  anD  before  tljc 

ms  proved.  2iettiia,  fo?  tljat  fljall  be  inteiiDcD  to  be  tbc  Crcfpnfs  tijat  toas; 

y.dc  I  Mod.  j^.^|.j^  j^^  euiDence,   anD  tbnt  luns  aftrr  tl)e  action  b^ougbt ;  ann 

fo  it  10  toljere  it  appcar0  tIjat  tbe  fiurp  citie  Damages  fO|  a 

Cime  net  come,  as  in  2Saund.  \6^.  U)ij&re  tfjc  contrnrp  cannot 

a  be 
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ht  IntEUDEO,  ?  Keb.  504.  (II  point.  liuDumcnt  (02  tfjc  ptaintiff. 
Cbcn  Northey  mobcD  t&at  tijcp  ni(gljt  IjaDe  iLcaUc  to  enter  tOe 
JuDpiirnt  90  of  m  mczems  Cccm,  becaufe  tfje  plaintiff  dipD 
(urn  t()£  ©eroiff.  Curia,  d^nttt  (t  ns  pou  can,  Ijut  at  poicc  pe* 
ttl,  toe  gtDe  no  icaue  noi  Dtceaion^  about  it. 

Roe  verff4s  Gatehoufe.     Mich.  8  Will.  III.  B.  R. 

As  S U  M  PS  I T,  quod  cum  tijc  DcfcnDatit  toas  iiUJcbtcD  to  &im  I  JenaLy  ^^  /*<-^/: 
in  s  I.  foi  S^oncp  lent,  anD  p^omifco  to  pap :,  Cumq^  etiam  in  counr  cu^  "i  ^-  * 
flt  tf)E  Ecquffl  of  tIjc  DefenOant  tije  plaintiff  foimti  8po2fe=njeat  ''^f^^y  ^"- 
fo?  j.  S.  fuper  fe  AiTumpfit^  anD  fap0  not  tljat  tbc  Dcfenoant  fuper  videi  Lutw, 
fe  AflTumpfit.    a  CUrcitt  bcirtff  fo|  ttjc  plaintiff  anD  entice  Da=  s??- 
niaoE0,  ano  a  CCirit  of  €cco|  b^ousfjt  in  B.  R.  celpiniyupou  9  Cro.  |Saui>d.i54, 
91?.  anD  Noy  50.  fo|  J.S.  mifffit  00  iDCll  be  tljc  pcrfon  p?omi'  asaund.171. 
finff  00  tbeDefmnaut  ^  anD  tljep^omire  is  tljc  *^iff  of  tlje  2l3ian^  2  Venr  ^i, 
anD  an  Jnccttalntp  in  tbat  cannot  be  cuccD  bp  Jntcnomcnt  aftec  ctrih.^j)?. 
ClctDiS.    Sed  per  Cur\  jt  being  falD  pofitiuelp  at  firff,  Cljat  U)z  s.  c. 
DefenDant  fuper  fe  Ailumpfit,    anD  tbcn  cumq^  etiam,  cVc.    t^e  I  MoT  -'7"*' 
fame  JQominatiuc  Qiull  qo  to  all  tlje  Pioniiffa^  anD  bpRcafon  of  268,  &c"  ' 
tbe  KLla^D  Etiam,  it  Cannot  be  intcnDcD  of  a  piomife  bp  j.S.  fo?  ^^fd'"^^" 
De  bao  not  p^omifeD  before.  jtiDgment  afficmcD.    Vide  Sid.  292, 1  Lcv'^y' 

506.    Lutw.    125.    3  Co.  703.  1  Sid.  ^09. 


I  Saund.  6, '/. 


Prince  verfus  Molt.     Pafch.  9  Will.  III.  B.  R. 


115  Cafe  tbc  plaintiff  DCClarcD,  Q.uod  cum  quer'  :?  Julii  poflsf-  ,  \  5-  )  <C^j,.i'^<^ 
fionat.  fuilTet  de  quodam  clauio  prati  prsCditt.  defend.   ^  Au-  arrefted  bc- 
gufti  erexit  novum  molendinum  &  aquam  currentem  fecit  inun-  ""fc  ^ore 
dare  per  quod  inundavit  claufum  fuum  pncdidt.   per  quod  torum  fo!,cr■d^Va^a 
ufum  &  proficuum  inde  eodem  fecundo  die  julii  ufque  tempus  ex-  onghr. 
hibitionis  bill^  prxdift.  amifit :  Clei-DiCt  proQiier.  anD  entice  Da^  y,d.  i^Saund. 
Hinges^  bat  jiiDgmcnt  m^  atreflcD  ^  fo?  an  Erection  on  tbc  50  istuni^nr. 
Dap  of  Auguft,  miffljt  make  btm  lofe  a  patttculac  ^iin  02  p^a.  «  vcnt.  10-,. 
fit  fcom  tbe  2D  Dap  of  July,   a0  if  Ije  OnD  laiD  in  tbe  f^caDo\D  f  c^'Jf-J 
fo?  l|)ap.    "But  bp  an  Cfcaion  on  tlje  3D  Dav  of  Anguft  be  caulD  Princcvcrf. 
nebcc  iofc  totum  ufum  8c  proficuum  "fcom  tI]C  2D  'D^i^  of  July  •  ^^^^'^'j^'\ 
tijcccfoje  be  bns  cecobeccD  mo?e  Damages  tfjan  be  ougbt,"  onD  cemlVr'/^", 
t{ji0  Cafe  10  not  to  be  Diamguii^cD  fcom  Moor  887.  Hob.  189,    445-  s.  c- 


fcaCt 
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(  7.   ) 


Eail  verfpis  Ellington.  Mich,  i  Ann.  B.  R.  Vide  this 
Cafe,  Title  Bills  of  Exchange.  Vol.  r.  Pag.  i^o. 
pi.  1 4. 

Crowther  ^erfm  Oldfield.  Hill.  4  Ann.  B.  R.  Vide 
this  Cafe,  Title  Jeofails.    Vol.  I.  Pag,  364.  pi.  5. 

\  T  7  H  E  R  E  a  (LlcrOfff  iDill  aiD  a  Citle  l>efcaitj£l^  fct  fojtD, 
V  V    but  not  cefcctiUe  (u  (tfelf, 

Hadley  'verjiis  Stiles.     Mich.  9  Ann.  B.  R. 

ip'"Dcb?on  ri'^'^^  ^"  ^  ^^''  P^"'"'^  ^'^^  ^°°'-  ^^'^  Dcfcnoant  pleatico 
fingicBiu  LJ  K\\  debet,  nno  tfje  I^latntiff  took  JitTiic  tljcceoit,  ann  tlje 
and  Nil  de-  jnft)  fOdiiO  Nil  debet  fc?  zco  1.  antJ  Debet  n£j  to  ico  1.  99?.  Lut- 
Sjtyfind  wyche  iirgtD,  Cljot  tfcfo  pen,  jm  niitJ  CUcDftt  tocre  Immate. 
Kii  debet    i-ial,  ann  lijiit  tijs  5)cbt  coiilo  not  be  appojtioneo.    Et  per  Cur'. 

rcbcrto'the  ^^^^  ^^^^^  ^^^  ''''  ^"^  ^^^  SlettiO  [MS  mace  (t  cootJ :  OLIe  IdiII 
reiiAveu'nf^  Intcuo  200  1.  piTiD,  flntj  HH  QcQuittaiiCE  tinCfE  ©ra!  pjotiuceD  iii 
trrvcidia.  p2oon!jrreof^  ano  tlje  3Iiirj'  map  as  Uiell  apportion  ])£tz  as  in 
y^x.ic  iMod.  23j.jj^  p,^  j^  Q„,j,,g  Contraff,  luljcre  t!jfp  map  finQ  Nil  debet  fO| 
I  Show.  559.  l^act.     Vide  Mo.  957.   i  Rol.  Pvep.  257. 

5  Lev.  55. 

i  S-.iUnd, 

1)5,  508. 


VIEW, 
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VX         T>         TTr  Vid.  X  Show.' 

I    E   W*  3, 

a.  Lev.  117. 


JCempftet  ^erfus  Deacon.     P^fdi.  §  Will  IIL  C.  B. 
Anonymus.     Trin.  lO  Will  III.  B.  R. 


;ofs 


IC  toa0  o^tJEtED,  €m  toljEit  tn  €)?BEt  to  a  afeto,  t&e  laff  3Iuro?  Method  of 
(0  tuitDniainn,    tlje  platntiff  fljall  tafee  out  a  neto  Diftringas,  proceeding 
amoto  tfjE  fell  £0m  Of  t&e  l^anci,  to  ntttcain  t&e  ot&ci;  ttoentp  viSI^  "^ " 
t!}|ec,  ftJttfj  an  apponas  etiam  decern  tales.     9t  t()E  Crial  Of  tljf^  zSaund.z^*, 
Caufc  fo?  mant  of  a  full  :jurp  upon  tlje  pjtucipal  panel,  fome  ^i?°h' -"* 
Tales-c^en  mere  ftoO^n  anO  IjaU  tlje  eitCto,   fjut  tljC  Diftringas  11300  l,s     -^^. 
tctutnablE  a0  an  o?(jyinaI  Diftringas,  anti  fo  manp  of  tl)c  pnncipal  6  Mod.  26$. 
panel  left  out,  UjDo  ttjere  not  at  t&e  Olcto  j  of  tofjicl)  tlje  Dcfen-  l!^'^,i\°'" 
Dant  complaineo,   anD  tuouin  (jaUe  fet  afiDe  tlje  €r(Ql  fo?  artegU' 
laritpi   but  becaufe  no  Venire  appearen  to  tlje  Court,  ano  tlje 
^attet  (tooo  upon  Eeco^D  as  an  o?lguial  Cctal,  ann  tljc  mant 
of  a  V^enire  toQ0  belpcD  bp  {UecBict  5  anD  becaufe  tljc  Caufe  toas 
tcieo  bp  tljofe  tijat  tuece  fitted,  viz.  tbofe  loljo  ^m  t&e  fiKeto,  t^e 
Couct  tDouio  DO  not&inff  in  it,  tut  ojDeceD  t&e  ot&ec  Coucf^  foi 
t\)t  future* 

Anonymus.     Mich.  4  Ann.  B.  R. 

PER  Holt  C.  31.  TSefo^e  toe  make  a  Rule  fo?  a  ajteto,  tfie  Ve-    ^  ^  > 
nire  facias  muft  be  rcturncD,  anO  tljen  tne  niap  make  a  Eulc, 
tDat  fo  nianp  of  tDe  panel  l^all  Dieto  tDe  piemilTe^* 
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C  I-  ) 

Indebitatus 
Affumpfitfor 
a  Negro  Ibid. 
Q^  Whether 
Inheritances, 
or  not  ? 


T 


3.  Vent.  4. 
Ante  41 1, 
510.. 
3  Mod.  161. 


V\&c  5  Mod. 
186,  187, 
a  Lev.- 201. 
J  Lev.  336. 

(  *•)      . 
.Trover  lies 

not  for  a  Ne- 
gro ;  but  in 
Trefpafs 
qu.ire  capti- 
vum  fnum 
cepit,  Plain- 
titf  may  give 
in  Evidence 
chat  he  was 
.   fa  is  Negro. 


Smith  <verfus  Browne  and  Cooper. 

l)€  painttfF  lifclarcti'fn  an  indebitatus  AfTumpfit  fo| 
20 1.  fo?  a  515c0ro  folp  bp  tljcBlaintiff  to  tlje  Defendant, 
viz.  in  Parochia  beat's^  MaftSirde  Arcubus  in  Warda  de 
Cheape,  atiD  ClctHia  fo?  tlje  plaintiff  5  anD  on  emotion 
in  atreft  of  luDgmcnt  HoIt_C.JL  faclp,  €t)at  as  foon  eg  a  Bz-- 
jtrojconirg  into  England,  lie  b£conic0  free :  g)neniap  be  a  Oil- 
jcinjnjngland,  but  not  a.@laDc.  Et  per  PowelTjT  3n  a  Clil» 
Ifin  tbe  ©trnci;  ba0  a  lD?opcttp,  but  it  Is  as  an  33nljeritancc;  in  a 
JCIatt)  IjE  bag  a  p?opeitp,  but  'tis  a  Cbatttl  rrnl  ^  tlje  Lain  took 
no  JI3otiCE  of  a  ii^cgto.  Holt  C.gj.  J^ou  fljciilti  baijc  aiitttcD  in 
tbe  Declaration,  tbat  tbe  ©ale  toas  in  Virginia,  anD  bp  tbe  laU)0 
of  tljat  CEounttp,  l^cgroes  are  falcable5  jo?  tJjJLatojLoLjEns: 
land  Do  not  crteno  to  Virginia,  being;  n  conquctcu  Countrp,  tfiejt; 
iato  is  toljat  tbe  j^lnir  pif  afcs,^  ant  toe  cannot  toKc  JBotice  of  it 
"But  asTct  fo?tlj  ^  tberpfo^e  be  CircBeD  tbe  plaintiff  fboulD  anicnD, 
antJ  tbe  Declaration  (boulo  be  m.iDe,  Cbat  tbe  Dcfeniiant  iras 
inccbtcli  to  tbe  plaintiff  fo?  a  jQegro  folc  Ijcre  at  London,  but 
tbat  tbe  faio  jQegro  at  tbe  ^Livi^t  of  Stale  toas  in  Virginia,  aiiD 
tbat  jOegroes  bp  tbe  Lntos  anT«  €)tatutcs  of  Virginia,  arc  falc» 
able  as  dEbattrls.  Cben  tbe  Qttoniep  «5Denfriil  comino;  in,  faic, 
tbfp  toete  Jnberitances,  anD  tcfln^fcrcablc  bp  DccD,  ano  not  toitO' 
out :  SnD  not()ing  \Das  cone. 

Smith  ^erfus  Gould.     Mich.  4  Ann.  B.  R. 

TROVER  fo?  feueral  €:bino:S,  ann  amono:  tbe  rcff  de  uno 
iEthiope  vocat.  a  jBegro,  aim  on  l^ottjutUp^iplEanfti  &!ei;r 
Dia  ttias  fo?  tbe  plaintiff  onu  fcberal  Dnmnges;  ano  as  to  tbe 
jl^egro  30 1.  anD  it  tons  nioDeU  (n  ^rrelf  of  31i?C5nient,  tbat 
Cioijer  lap  not  fo?  a  jEJegro,  fo?  tbat  tbe  ©toner  bao  not  an  ab=r 
(olute  p?opcrtp  m  bim  ^  be  coulo  not  feill  \)m  as  be  couio  an  ©r. 
Contra,  %t  toas  fato  p?opErtp  Implies  tbr  Ulgbt  of  baDing  ann 
cnioping,  anb  Difpofing  ^  but  it  Docs  not  altoaps  implp  a  Potest 
to  Dearop;  C&qt  tins  Potocr  bolD^  in  'Bcafls,  jfotol  nnn 
2  JriO), 


Villeins  and  Villenage. 
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iFKI),  tDftfcf)  ujcrc  nialie  tbe  lS)jopcrtp  of  S^anfeinn  bp  tDe  2ct  of  Difference 
©OD,  nnft  (jaue  o  natural  Cviftcncr,   but  not  in  COinSB  mco^po-  JenyTn^'°' 
tral,  iDfjtcIj  conQft  in  jure  tantum;    fo?  tl)i6  bcinfl:  t\  lE>?opcrtj>  ex  Things  iia- 
Inftitiito  onip,   tfje  CtDner  bas  onlp  a  potorc  ncco?Dino:  to  tbe  ^'"^ "  "'''"- 
Q9fafuce  of  tm  ini!itutfb  Eigljt  t  ^nb  it  luas  (nffanceo  m  tbe  '^Tcwa' 
Cnfc  of  a  Common,   a  (TOap  anti  a  COaco.    ©n  a  Ca.  Sa.  tDe  Exiftcncc 
Plaintiff  bas  an  :jntcrfft  in  tbe  15^1))  of  tbe  lj9?tfoncr  as  a  ""i^nte 
picbijf,   not  to  fell,   but  to  ftffp,   anb  it  gofS  to  Cjrecutojjj.  ^]6,ll^. 
Hob.  6 1,  gin  a  ©crbant  to  too^fe  bim  ^  In  a  Captlbe  to  fdl  bim. 
Reg,  i02.  F.  N.  Br.  88.  a.  B.  N.C.  295.  Bro.  Propertjr  :^8.   i  M.  6. 
c.  5.  in  Rift.  Q19.  Cott.  Abb.  460.  Cbat  tbe  WiUt  de  Nativo  ha- 
bendo  niuft  lap  tbf  CjcplEcs  of  a  dlillffn  in  toojbino:  ano  tajcing: 
btm  at  m\\\.   Co.  Ent.  406.   Cbat  bp  tbc  lata  of  Mofes  a  99011 
map  ic  a  @la<)c,  ano  a  ^labe  iija0  a  Chattel,  his  Mafter's  Mo- 
ney, Exod.  20,  2  1.   Cbnt  bp  tbe  fame  IRcafon  tbcre  map  be  a  ^ 
iervus  pra^dialis,  i.e.   a  Villein.   SDnc  map  bc  a  Servus  perfonalis,  dfaH^lnr' 
anb  tbat  fitt!  a  CaptlDe  ano  aftettoatDo  a  CJiUctn.    Hob.  97.  pcrfonaiis. 
Browni.  78.  g  (UHiein  in  ^?of0  10  a  Cbattcl,  fo?  be  is  of  a  pc' 
i(ft)able  l^atiice,  ano  cannot  cnburc  fo?  cDer.  €)0  10  Fitzs.  Difcon-  ?,Lev.  ^^6. 


tinuance  \6.   Br.  Villein  60.    Ss  Cltllcino  arc  tfgatbant  tO  lanD,  vufMarch 
it  i0  a  tilfffrcnt  Cblng,  ano  \\\  tbat  rcfpcg  tbcp  are  Jnbcntnncf0,  i^-" 
anb  fo  are  tbc  €\mtuB.    €brrp  Olllfin  10  intcnbrb  \\\  LatD  rc=  J;'y'J-  "^• 
garbant;  tbe  im\t  m  x\)z  Ecgiricc  tbcrcfo?c  fuppofc0  bim  to  be  .9°59M4y. 
ftativiim  fuiim,  but  before  \)z  (ua0  a  Cliilcln,   tje  mae  a  Captibc,  cro.Ei.'iiC, 
anb  tben  a  Cbattcl,    lartip,  %t  toas  infiftco,    Ebat  tbe  Court  1^,1; ,,, 
ougbt  to  take  Notice  tbat  tbep  tuerc  ^crcUanDi?e,    anb  citeb  z6i,  46J, 
2  Cro.  263.  CbeCafe  of  9l5onkep0,  2  Lev.  201.  5  Keb  785.  i  Inft. 
112.  3!f  2  impitfon  mp  jScgro,   a  Habeas  Corpus  iniU  not  lie  td 
tellbrc  bim,  fo?  bp  Magna  Charra  be  nma  bc  Liber  homo.  2  In(^. 
45.   Sed  curia  contra,   99en  map  bc  tbe  C>U)net0,  ano  tberefo?e 
cannot  bc  tbe  @)Ubica  of  l??opcttp.    CKIIenagc  acofe  from  Cap*  ; 

tibilp,  anb  a  S^an  map  babe  Ctefpaf0  quare  captivum  fuum  ce-  ^     i-^ir-  ^^  ^ 
pit,  but  cannot  babe  Crbbcc  de  gallico  fuo.    3nb  tbe  Court 
fccmcb  to  tbink  tbat  in  Crcrpaf0  quare  captivum  fuum  cepif,   tbe 
plaintiff  migbt  gibe  in  Cbibence  tbat  tbe  pactp  toag  Ois  Beffco 
anb  be  bougbt  t)im. 


e  boiigbt  t)im.  .    »   ^  * 


'       Vol.  IL 


Li 


VISRE 


668 


:LT::tt  V    I    S    N    E. 

Cro.Car.278. 

Raym.  67, 
417,  &c. 

Seaman  ^erfus  Ling.     Mich.  6  Will.  III.  B.  E.. 

ifih'bcfen-  'g'  jf  t[;e  DefEntJant  be  n  'Barriffcrj  Oc  map  fiabe  tOe  Vifne 
dantbeaBur-  g  cfjOSigED  tO  Middkfex.  %\\  Tr'm.  2  Ann.  Wilcocks,  nil  3t« 
tnrncy^.'h^J"  1  ^"^"fpj  ^^^  fuetj  fcjj  iDiU  Of  p^iDJieffe,  aiiD  tljE  Action  tons 
tpaychanf^c  "^  liiiij  III  Suffolk ;  ann  upon  emotion  tbe  Venue  toao  cljangco 
SiTx'"  ^"^^  Middlefex ;  anti  vide  2  Vent.  47.  3if  an  Sitto?ncp  bciniy 
Sec  I  Mod!    l:3Iflti]nff  lap   (3!0  aSfOU  in  Middiefex,    tije  Venue  OjaU  not   l)C 

64-  CljongcDj  CtOcctolfe  if  i\\  London. 

2  siiow-  141, 

176.  f 

l6!T9.'i98.''  Anonymus.     Pafch.  8  Will.  III.  B.  R. 

(  2. )  O^R  Holt  c.  J.  €l)c  ^^ctton  to  chnnge  a  Venue  onjjljt  to  be 
^•J,nTo^^°  1  toifljin  ftgOt  DaP0  nftcr  tijeDccUiraticn  OfJi'oeccti^  but  tljis 
cha%°c  the  IKulc  f0  not  altoaps  ftiictlp  noherED  to,  03ut  Trin.  7  W.  5.  B.  R. 
vcnne  ought  jjt  tpos  ffliD  bp  Afton,  OHC  miffOt  nia\)e  to  cljange  tlje  Venue  at 
to  be  made.   j„^j,  ^^^^^^  j^pj-p^^  gjutiffment  figUED,    tDluc!)  Holt  C-  31.  DEnp'D, 

fiipiiio:,    l)EC£tofo?e  it  teas  ncUEC  grantEO  after  tfte  EuleiS  fo? 

JlpicaDing  iDctE  out. 

l^je  Duke  of  Norfolk  njerjus  Alderton.     Pafch. 
9  Will  III.  B.  R. 

c  50  A  emotion  teas  maoc  to  cbanijc  a  vlTne  (n  an  Mm  of  Scan- 

viinerefus-d  /\  dalum  Magnatum  Upon  the  comnion  QfBDaDit,  infiftiiig  on 

;n  a^AaL  n»P  3L0?D  Shaftsbury'S  OCnfE,  2  Jo.  192,  198.  but  it  11)30  DfniCD  5 

nt  .scanda-  fo?  ji!  Hip  iLojtJ  Shaftsbury'0  Caff,   it  toas  on  an  9fiiDabtt  of  tlje 

n '^  ^^"^"'''  ^^^  Sntacft  be  ball  in  tbc  Citp,  ano  tbe  anltfecUnefs  of  an  inipac' 

v,Tc .  Lev.  ttfll  Cna!^   but  toe  toil!  not  Dcpjiue  tbe  Jpiaintiff  of  tbat  'BeuElit 

5^^;^ '49-  tbc  Lato  g;\)£0  btm,    of  laptntr  bio  9Sion  tobere  Ijc  plcafts,  fc? 

1  Lev."  507.  tljc  Conl)Enicnce  of  tbc  DcfenDant.    Vide  i  Lev.  56. 

)  \'cnt.  564. 

Note 5   at  Ccmnion  Into,  nfl  35ion0  topic  laiti  in  t()c  pjopci: 
Ccuntp,  tljat  tijcrc  mtgbt  be  n  3Iurp  de  vicmeto. 

3  Ano- 
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Anonymiis.     Mich.  lO  Will.  III.  B.  R. 

B  ait  Adion  on  the  Cafe  affniiia  t|)C  Dintorc  of  a  03(11  of  €t--     c  4- ) 
cfjangc  laDo  itueD  nt  Briftol,  antj  DjcUj  tijc  15(11  tiicre,  a  £0Qtion  "^^^^'^^^^^'^ 
to(i0  maDe  to  cfjaiigc  tljc  Venue,  but  it  luno  CenicD,  fo?  tije  perfoii  fa'r"y"o"fup- 
upon  tDfjotn  tfjc  151II  m&  n^atun,  IiDcD  (u  London,  aiiD  tijpte  tuas  port  the 
tin  Kefiifal,  anu  tijat  niua  be  p?obEii  to  make  t(je  firtt  D?aiuEc  fn^,'^"coun- 
liable  5  fo^  luijecc  CUiOrncc  neccffatp  to  fiippon  tOe  aaton  acifcg  ties,  the 
in  tujo  Couuttes,  tlje  j'^lamti(f  map  cljufe  uiljtclj  be  U)ill  5  aiio  tb(0  P'^injitf . 
i0  tbe  0^011110  of  tbe  Rule,  CDat  if  tbc  plaintiff  tuiil  be  bouno  to  ,^'Ji£." 
gibe  fome  materia!  Cuitjcnce  in  tbe  Couiitj)  toljccc  tbc  Action  isi  vide  infra 
laio,  tbe  Couct  uiiil  neUec  cbatige  tbe  Venue.'   Et  Pafdi.  10  W.  3.  ^^^°-b'  ^' 
B.  R.    3!n  Ccober  anD  Couueifioit  tbcDefenUant  bao  leabc  to  Raym.3;. 
cbanije  tbe  Venue,  aiiD  tbe  lp)laiittlff  mobco  to  fet  tbat  afine,  of=  >  Lev.  1-8, 
fecino:  to  be  bouiiD  to  gibe  Cmocnce  in  tbe  Countp  loljcce  tbc  mion  '°'"  ''^^' 
tija0laiD:  a:poit  (^iiquicp  tbe  Couct  fouito  tbe  plaintiff  toa0  3f= 
fiffnee  of  Commifllonecs  of  "Banlmipts,  ann  caulb  p?obe  tbc  3f' 
fiffnment  in  tbat  Count?  :  Per  Holt  €.  3i.  Cbc2:ill!jole  is  tranR- 
to?}'.  Et  per  Cur*.  Zl)c  Conbctfion  is  tbe  dujfc  of  action  ^  onD 
not  tbe  anignmcnt  ^  anU  pou  are  in  place  of  tbc  Comm£irioncr0, 
ano  tbe  Venue  ms  acco^utniy  to  tbe  Eulc.   Siib  Pafch.  12  W.  3. 
B.  R.  it  toa0  bciD,  Cbat  tnbcre  a  Kule  (0  matic  to  cbanijc  a  Venue, 
auD  aftcctoatD0  tbe  plaintiff  luoiiin  bnnff  it  back  again,  tbelRule 

mutt  be,   dare  aliquam  evidentiani   de  mateiia  in  exitu,    in  tbC 

Countp  luljecc  tlje  aaion  toas  b^ougfjt. 

Dominus  Rex  verfus  T^he  Mayor  of  Oxford.     Paith. 

13  Will.  III.  B.  R. 

Ili3  Cafe  fo2  a  falfe  Return,  tbe  Action  tuns  lat'D  in  Suffolk,  nno     (  5- ) 
tfje  DefenDant  moUeO  it  migbt  be  laiD  in  Middlefex  ^  anD  gabe  r^''"  ['!:':*• 
00  one  Eeafon,  Cbat  it  \roulb  raife  Jurats  in  tbe  Count?.  d\)z  uuw.  345! 
Court  inclines  to  00  it,  but  t&e  plaintiff  infiflxo  ano  luoulo  not  5  co.  2,5,4, 
confrnt,  ano  tbercfo^e  notbinjj  Uja0  bone  5  be cnufc  \^z  baf  n  EiS&t  ^  '  ''• 
to  lap  it  in  citfjcc  Countp* 

CrockettV  Cafe.     Trin.  2  Ann.  B.  R.  s.c.  6Mod. 

^  ■'  175- 


■^E)C  Plaintiff  ueclatcii  of  a  p?omife  in  Stafflirdfhire,  ann     c  6. ) 

tbc  Declaration  tDa0  DeKDetGO  in  Eafter-Tennj  Chethnm 
mobcO  to  cf)ange  tbe  Venue.  Et  per  Holt  C.  3!.  Q^\)Z  99ot(on 
fcetng:  in  Trinity-Term)  (L?nlff0  it  appear0  upon  tbc  Jface  of  tbe 
Declaration,  ^lOat  tDc  plaintiff  teas  not  cntitlcn  to  a  pica  to 
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.(7) 
Vid.  I Saund 


enter,  toe  crpea  an  QffiDaUit  toljrn  tfje  Declacatiou  toajj  OeHUereD, 
tljat  tfjEcebp  t(je  Couct  map  be  afcectameD. 

Sir  Samuel  Gerard's  Cafe.     Mich.  ^  Ann.  B.  R. 

Aje  Action  of  faUe  3imp?ifoitnicnt  affatnft  t&c  ©Ijeriffs  of 
London  toas  latH  in  Middlefex,  anD  Upon  tfje  common  atfi. 

R?vm  -     ^^^^^  '^  ^"^^  ^^^  "^^^^  ^^^^  ^^^^  Venue fljOUlD  bC  CljanpO  to  Lon- 
^  ■  ''■    don ;  but  tljen  it  toa0  faiD  t&at  tlje  OtHccr  of  tlje  Counter  toH0 
fubiert  to  tbe  @)Detiff0,  anti  fo  tfjecc  couto  be  no  goon  ^cial,  toi 
to&tcb  Eeafon  it  toa0  cemoDcti  bach  to  Middiefex. 

Heathcoat'^  Cafe.     Pafch.  4  Ann.  B.  R. 

( 8. )  A  je  lactfon  apinff  a  Liffdterman  fo?  not  beliberino:  ^00110, 

SaZ'cd'in  -^  ^^^  ^^^^  ^"  London,  toljcce  t[)ep  tocre  to  be  cactieD.    3lt 

AaiTa-"  teas  mobeo  to  cbange  tbe  Venue,  becaufe  tbc  Damage  anu  Beg' 

gainft  a  jgj  ^jj^jg  {x\  Kent  5  fed  non  allocatur  5    lo\  tfje  I^Cffleg  10  tcanti- 

Light^crman,  ^^^^^  ^^^.^  ^^^  niatetial  tobete  it  toa0,  anD  t&e  Court  toill  urbcc 

Goods  loft,  cbange  a  Venue  fo?  a  Ccrtier,  to&tcfj  10  tbc  fame  Cafe  5  otfjec-- 

vidc  I  Lev.  YQiiz  pEr{jap0  in  Deceit,  0?  toljere  tbere  10  an  afiEual  ^iefeafancc, 

^  '■  Sed  per  Holt  C.  3!.  Mich.   10  W.  3.  B.  R.  fuit  dit,    ^bat  in  att 

action  of  (Efcape,  it  i0  not  tbe  Courfe  to  cbanijE  tbe  Venue. 


Knight  'vcrfus  Farnaby  (/  al\     Pafch.  5  Ann.  B.  R. 

(  9.  ^  A/f  J^'  Knight,  CIcrfe  of  aiUfeof  t&e  Norfolk  Circuit,  b^ouffbt 
Clerk  of  Af-  iVl  jjji  i^ttion  Of  Sffault  nnO  OBattcrp  apinft  Farnaby  anD 
ShTaYotl'in  otljer0,  fo?  a  TSattcrp  committeb  in  Kent,  anD  latD  m  action  in 
Middiefex,  Middiefex  :  ^pon  tfje  common  afi!Dobit  tbe  Vifne  toa0  cbangeD, 
"'"^  t\\''''  '''"^  "''^°"  ^^5^  99otion  of  fi^?.  Knight,  tbat  Euie  tDa0  fet  afiDe, 
brcha'ngu  auD  tbe  Vifne  b?ougbt  back  again.  Et  per  Holt  C.  31.  3n€)trig= 
1  Lev.  207.  nefs  of  into,  an  aaton  foj  a  tcnnfito^p  Scatter,  a0  "Batterp  i0, 
Isaund  ^'4^7  •"''P  ^^  ^^^^  ^"?  tofjerc.  Uf  bp  laia  tfje  l^lace  toere  material,  tbe 
6  Mod.' 81. '  DefeiiDant  migfjt  gibe  in  Cbiocnce,  a0  be  Doe0,  in  criminal  piO' 
I  Sid.  5z6.  ftcuttcn0,  tijat  tbe  "Battcrj)  toas  Done  in  anotber  Count? :  i^m- 
5  Mod.  125.  ^^^j.  j^  jg  j^p^  nifotocD  nnD  become  tbe  Courfe  of  tbc  Court  to 
cbangc  tbe  Venue  fo?  tbe  Defcnbant  upon  tbe  common  affiDabit  5 
praaice  of  0  p?ag(cc  iDbtcb,  80  be  baD  bcaro  tp  olD  p?actifer0,  came  up 
changing  the  pj.(]f  j,^  jj^jijg  jamcs  i\)t  jFitft'0  Cimc  5  but  tbat  Eule  boD  nebec 
fit^-yAaions  obtatiiED  in  (!fare0  of  p?ibilcgeD  t9erfon0,  a0  'Barri(fer0,  &c. 
began  in  tofio  Htc  to  attcuo  at  Weftminfter  ^  nnD  tiicrEfo?e  babe  tbe  jLiber= 
K.James  the  jp  ^^  fapiug  tbcif  G9icn0  in  Middiefex,:  %Q  it  toas  belD  in  tbe 
F.ritsT.mc.  ^^^^  ^^  ^^  Thompfon  againft  Soroggs.  Cbe  plaintiff  10  an  ^m-- 
I  ccr. 


Univerficies  and  Schools,  &c. 

cer,  IjE  ts  boisno  to  nttentJ  tijc  gOijCEi  at  Norfolk,  nnu  to  nttenU 

at  Weftminaer  to  tCtUUX  t{K  Poftea's.     TSp  t!jC  Statute  Of  Wed- 

niinfter  Jufticiarii  habcant  Clertcos  fuos   irrotulantes  5    fllltl    III  clerks  of  Af- 

Dyer,  upoit  a  ClUEfiion  tuija  fljoulU  rctiicii  tf)c  Poftea's  in  Cafe  J"*-'  ^'.=  ^ 

6otOt[)B  3?ullice0  of  a(R?c  Dicu  bcfoie  tljc  Dcip  tn  OSanh,  'ttoas  ^'^'•^^'^"■^,:. 

mn  t&E  Clerk  of  afii^es  fijouiD  cctucii  tijcitK    tii:()ecEfo?e  De  is 

Clctfe  to  tljc  JiuDge  of  9iD?e,  nno  a  a^iutilet  Oece  oboDc  to  attenD 

upon  Srinl0  o^oeceD  bp  fupmo?  Couct0,  upon  mt(t0  of  Nifi 

Prius  (ITuing  out  of  tbofe  Coutt0*   Et  per  Powel  J.  ^fje  ]pHU' 

lege  EjCtEnC0  to  JuDgcjs  €kth%  as  loell  00  to  ©ctjeantg  at 

HaU),  T3acriftEr0,  ano  3tto?ne|)0,  foj  tfjcp  ace  bounD  to  be  in 

Middlefex  to  atteno  tljeic  ^affEt;0,  anti  fo  (0  tOe  Cleck  of  afli^e ; 

ttjat  tfje  Clerk  of  m^z  toa0  tfte  Cletk  of  tIjc  JuDgc  of  affile ; 

ano  fince  tljc  Statute  ba0  allotoeu  t&e  lutige  of  m^z  to  baije  a 

CferU,  tbep  (fjall  not  be  obiigeD  to  retucn  tlje  Poftea's  tOcmfeltjeg, 

but  tOe  Clerk  of  aiflje  ajall  attenD  at  Weftminfter  to  return 

t&em. 
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Hinton  'verfus  Hern.     Mich.  8  Will.  III.  B.  R.      vide  ante 

•J  450. 

I N  T  0  N  tDa0  libelteo  againtt  m  tfje  anibecQtp'Coutt     ( i.  > 
of  Oxford,  tecitino;  tfje  Statute  of  E.  6,  anD  Car.  2.  vice  cha.,- 
9nti  tbc  CuCom  of  tfje  amijeiTitp  to  bauc  but  four  ca'nnot'hoid 
CatiErn0,  ano  tbat  be  folti  llUnz  Ujltljout  tijeic  tu  piea  for  a 
fence,  in  Contempt  of  tbelaiuo  of  tlje  aimuecfitp  nnti  t(je  faiQ  Penalty  of  11 
Statutes  ^  am  yccaufc  a  pcnaitp  10  inflicteD  bp  t|)c  faio  Sta^   '*^"'''" 
tute0,  anD  tbep  cannot  bolD  Iplea  fo?  fiicD  pcnaltp,  a  pjofjibition 
toagi  gcaiucD. 


Matthews 


6iz  Univerfities  and  Schools,  &c. 


s.  c.  ante  Mattliews  ^crfus  Burdett.     Hill,   i  Ann.  B.  R. 

4ii,  453- 

Argued  vlhe- T^  A  Prohibition  tf)e  pnfntiff  cecIarctJ,  Z\M  toOEcead  bp  t6e 
theraProhi-1  Coiiinioii  latD  It  ftjas  lauiful  to  teacb  otfjet0,  ano  inflrurt 
bifioniayi.^  tOcm  tu  311?  {)oncft  9rt  o?  ©ctencc,  nno  tijat  teacljins  eft  res 
Ifticd  Court  mere  laica,  &c.  f  et  tljat  \)Z  tDa0  furD  in  m  ^jpitittial  Court  fo| 
in  a  Suit  for  tcocljlng  COtlD^Eii  to  tljE  ClEmentg  of  <^?animar,  toitbout  licence 
sThoo""with- ^^°"*  toe  ©^Dinarw:  SDn  DcmurrEi;  it  tDa0  infiKcu  fo|  tf)e 
out  Licence  plaintiff. 

from  the  Or-     i  (f ,  ^^gf  t&E  latD  faDour0  s^cans  of  LitieliOooti  5  tljat  ^?am= 
JrAKr  "^'''-*  ^"s  tm^W^  iifeful  to  all  iiterate  p?ofcmon0,  aim  trjat  a 
preventing    tmm  0?  }S)ljj)fictan  coulo  be  no  mo?E  \ritOout  it  tljan  a  Dibine* 
ti.c  Growth  ^{jnt  all  tlje  Cotl£ge0  in  t&e  einibPtfitp  toere  lap  Cojpo^atjons  5 
Qii^rc       t&'^f  t()o*  ti)E  ^cnjfact0  of  tljE  Collfffe  niigljt  be  all  of  tljEm  Spiri- 
tual Perfons,  pet  tlje  Corporation  toa0  Lap  anD  ;2:cnipo?aI  ^  be« 
cnufc  tijc  JnCtitutlou  ana  Cno  ttias  Cempo^al,  viz.  to  atiUance 
ILcarnlng,  Uiljiclj  Cbeius  tijat  a  ©cljool  mnnec  i0  a  Lap  Cmplop-- 
nient,  ano  teas  fo?mci!p  uunec  tlje  Care  of  tlje  CiUll  S^agiffrate: 

Stillingfleefs  Orig.   Britt.  210,    212,  219.     C&at  tljE  Commotl 

Lalu  tiikc0  no  fl^otice  of  it  lut  ns  CcmpoiaU  Vide  n  FI.  4.  47. 
Poph.  170.  Reg.  ^%.  9nti  tfjat  tic  oiilp  Si^cntton  of  it  before  tlje 
3Rcfo?niatton,  10  Anno  Domini  1408,  Per  Lyndewode  282.  Cfjat 
0cljoa!  uiatTcis  pcimit  not  ti  fit  €)C[)olar0  to  btfputc  of  Eelfgion, 
ujiticr  pcnnltp  of  lieino:  crnfurEB  fc?  ly.uiv,  to  toljicij  ebecp'BoDp 
toa0  UaWe  ^  toDicb  pioiiiiion  luao  to  p?euent  tlje  fpreamno:  of 
WickIiffe'0  DoSciuc :  €()at  no  Laia  0?  Canon  retimtEO  a  hi 
CCnCE  ttl!  tIjC  CCLinCil  Ct"  Lateran,  Anno  Domini  1215.  Decret  6. 
Tit.  5.  cap.  I,  2,  ^.  ano  t(}at  is,  COat  tfjcre  fljall  be  a  ©cljool-- 
iiMttfi-  \\\  rtjcrp  Catl)fti2til,  ano  tljat  be  fljail  be  Itcenfeo  bp  tbe 
'Btfijop.  ■er.lj.it  tbe  fcucfal  Mq  of  IBarltaincnt  toOicb  cequire  tfte 
@)Cljocl=maacc'0  tafetiig  a  Licence  from  tlie  'BiSjop,  fljcto  it  Ixia? 
not  ncccflfaip  bifo^e,  no?  teas  tljcre  anp  fuclj  clUage  0?  practice 
tljat  can  be  maQe  appear*    Vide  Stat,  25  Eliz.  c.  2.  i  Jac.  i.  c.  4. 

14  Car.  2,  c.  4. 

2tilp,  Cbat  if  tf)t0  tons  a  Calliniy  toljiclj  a  lap.span  mfgDt 
folioiu  bp  tlje  Common  LaUi,  a  Canon  cannot  rcflrain  bim  of  tUe 
Libcrtp  tbe  Lato  gn^jc  Um  ^  tlje  Common  Lato  anD  CuRom  of 
tbe  Ecalm  cannot  be  aitcrcD  oj  abJogatcD,  but  \i^  Qa  of  patlia' 
nient,  ants  tljcrrfoje  a  Canon  Ciinnot  Co  it,  tljo'  ojbainetJ  b]>  t&e 
^mt^'Q  Eop^l  Licrncf,  c?  aftertonrtJS  confirmeO  bp  bis  Eopnl 
£lUt!)02tr|'»  Vide  12  Co.  72.  2  Inft.  97,  647,  659,  657.  2  Ro.  Ab. 
4"i4-  Mo.  782.  Ratio  eft,  bccflufc  bcinty  a  Lap--Sl9nn,  be  10  not 
rcprcfrnttt!,  ant)  tiicrrfcre  lit©  Conffnt  10  not  gibcn,  anD  a  ^rm 
cannot  be  nnttrr  t!je  ©bligaticn  of  a  Canon  iBitljcut  W  Confent 
c.rp?ff0  cj  iiwMi'o,  Iw  tljelprimitibc  Cljurcb  tbe  Laltp  tocre  p?c. 
I  fctit 
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ifcnt  nt  nil  €^pnon0.  COfjen  tfje  Cmpiue  became  Clj?i(!iarT,  no 
Canon  lutie  cucc  intenipteo  toitljout  tlicCoitfcnt  of  tijcCmpcro?^ 
uriD  (t0  Concurrence  incIuCcD  tljc  aiTcnt  of  tlje  toljole  QBoDp  of 
tlje  ipcoplf  ^  becaiife  Ije  ijaU  t'jc  fole  Icstfiatilje  l^otoet  in  Ijtm  : 
05nt  tfjts  16  not  tlje  Cafe  of  out  jibing  ^  foj  ijc  lja0  not  t!je  UiOoIe 
ien;tfliitiUc|;3oii!fr  (n  !)im:  Ergo,  l](g  Confrnt  to  n  Canon  in  re 
Ecciefiaftica^  nialtfs  (t  0  latD  10  binD  tliE  Clccap,  but  not  to  bino 

tfje  iaitp.  Vide  20  H.  6.  15.  Br.  Ordinary  i.  2  Ro.  Ab.  226. 
2  Cro.  670.  2  Brownl.  38.  Cro,  Car  588.  Palm.  579. 

5D!l',  aUfjcre  t|)e  Common  iato  c?  n  g)tatute  gt\:c0  a  EcmrDjJ 
in  foro  fseculari,  tDljetljcc  tljc  Sljattfr  bc  CEmpo?al  0?  ©•pinruar, 
tbe  Conusance  of  tfjat  Q5attcc  btion!j0  to  m  iliuig'0  Ccmpo?ai 
Coi!rt0  on!p,  unlcf0  tljs  3ui10litaicn  of  tbe  @)ptiUual  Cctut  U 
faUcD  bp  tijat  @>tatnte  ttiijtcO  giW0  tljC  pcualtp;  fc;  i-tbcrtnife 
one  miffbt  be  ttnice  pun!il)cD  fc?  tlje  fame  Cbmg:.  Vide  Litr. 
Sect  j:^6,  157.  Cro.  Car.  229.  1  Mod.  21,  22.  i  Jon.  320.  WA}CtC 
a  Crime  U)I)tc(j  mas  punifljable  in  tije  aScclenallical  Conit,  ts 
mace  felbnp,  tbcit  3ur!st>!Ctlon  10  gone.  fo^Note^  C(je  Ba^ 
tuce  of  tl)p  Cr  mc  (0  altrrctJ.  %o  2  Leon.  sg.  4  Leon.  92.  Cbat 
in  tOi0  Cafe  tljc  2^3  of  JL^arKnmcnt  iMljicb  c?^c0  a  temporal  }5)e.- 
iinltp,  bocg  not  fabe  tbe  Jntiebtason  cf  t!)e  (Sptcitual  Courts 
tDijtcD  toas  urgeo  as  an^rgumfnt  tljat  tbc^parliamenl  DiD  not  iook 
Upon  (t  a0  ati  aEcclefiantCiil  i^attrr  !^  fo?  in  nil  Cafe©  Mlnte  2a& 
of  pariiamciit  (jabe  impofcn  fai'tljci:  penalties  (n  Ccclcfiaatcal 
©ffencco,  tderr  ig  a  ^abtnn;  atibcD  fo?  tlje  Jurtstiialoii  of  tljc  €c-- 
flefiiifiical  Courr 5  fo  10  i?  Eliz.  cap.  5.  ©f  (LUurp,  31  Eliz.  c,  6, 
S)f  @)imoni).  4  lac.  I.  ©f  D^unkenncr0.  g  Car.  i.  c.  i.  ©f  tbc 
©bfcrbation  of  tbe  ©abbatlj.  3  Jac.  i.  c.  4.  ©f  Eecufancp.  9n0 
tljep  urgcD  alfo  tIjat  tljefc  parliament©  bao  net  atificti  tijcfe  ©a^ 
I)in0:0,  if  tbep  ban  been  ufelclg  ^  but  it  U)a0  tbeic  ©pinion,  Cbat 
impofing  n  pcnnltp  mabe  it  n  tempoial  ©ffence,  ano  tbat  tlieU; 
3iuciobiction  luoulo  baUc  been  loft  tuitljout  fuclj  a  S^abintj:.  ana 
iaffip  tbt0  Difference  b3a0  token,  Cijat  toljere  an  M  of  pacUa- 
nicnt  giDc0  a  Ecmcbp  fo?  n  S)pititual  39attfr  m  tbe  tlDcmpo^ai 
Court0,  tlje  ©ptritual  Jurt0tiiaton  10  gane^  but  tuijerean  3ftgtbc0 
a  EcmcDp  in  a  Cempojal  Ct5atter  to  be  p^ofrcntcD  in  tbc<S)piiitual 
iCourr,  pet  tbe  Ermcop  at  wl ommon  Laio  rEmuin0,  a0  pro  v{o- 
lenta  injeftione  manmiin  in  Clericum.  Note;  3in  tljC  €^lalUte  de 
circumfpedle  Agatis,  tljC  OTO2b0  arc,  commifluni  fuit  aiias,  tubiCij 
niu!f  be  unoerfiooD  of  a  IJurisoiSton  befojc  gtiintrti  to  tbem. 

©n  tbe  ot!)cr  ©iPc  it  idh©  fain,  Cbat  tbe  Canon  of  Lateran 
before  njcntionrb,  tDno  tccctbcu  in  England  cs  idcH  a0  tlje  otbcc 
Canon  of  tbe  fiimc  Ccuncil  fo?  parociiial  <titbc0,  anb  tbat  it  ap- 
pears  bp  Cnf>oni,  tbat  tbe  TDiajop  is  to  fapccinteno  tbe  CDuca^ 
tion  of  l^oiitl).  Vide  Lyndevv.  1.  5.  tit.  De  Magiftris,  anO  the  febc 
ral  ^tarutfG,  rrquirnig  tbat  be  Oj.tM  b'ibe  n  Licence  from  tbe 
©Jbinarp:  aiiD  u  Uia0  laio,  Cbai  ttjc  Caieiatioiv^ft  DiD  not  uh 

^  fiucnce 
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flucncE  tfjfs  Cafe,  fo|  Ujat  cio  not  cjcempt  9^m  iu  pinccp  of 
Srrtift  from  qualitping  tOenifelDcs  acco^Ding  to  t{je  Eitcis  of  tjje 
C{jurcD  of  England. 


Snr'^  Void  and  Voidable. 

5  Co.  1 19. 
i  Lev.  184, 
143- 

Hall  i^^r/^j  ^^ggs-     Trin.  z  W.  <5c  M.  B.  R* 

(1)  f  ^  Debt  on  a  Bond,   fottlj  Contiftfon  to  natiO  to  otitJ  perform 

orderVfu.  1    ^^^^  ^^^^^  ^^  ^'^^  3u(!(ces!,   {{)£  DeffnDont  pleaDeo  tOep  niaod 

fticcs  is  not  i    no  ©?Der  5  tljf  plaintiff  repIicD  ano  fct  fo?t()  tlje  £)?oer.  Cljc 

^°-H  tr  Dcfcnuant  ncmurrrO,  p^ctenDing  (t  tnas  a  ijoio  C^tifr,  aim 

voidable,  jjjgj  j^p  jjj^g  j^Qj  jjpjjijjj  jp  perform  it,  compntinft  it  to  tOe  Cafe  of 

on  3U)iict»,  bnt  tl)e  Conct  did  not  tOuik  tl)em  alike  5  fo?  t(jE  ©|t)cc 
Ijfing  n  judicial  33  10  not  abfolutclp  \)oiii,  but  uoiDable,  anD  con* 
tinucis  an  ^ifitt  till  aUoiocD. 

Prigg  ^erfm  Adams  (f  al\     Mich.  4  W.  &  M.  B.  R. 

Ijl2  Trefpafs  and  falfe  Imprifonmenr,  tfje  DffcnUant  iuffifieB  a£f 
^"  Officer  unDcr  a  Ca.  Sa.  on  a  JuDgnient  in  tfje  Court  of 
courHsoniy  Comiiion  l^Icas  upon  a  SlerDict  fo?  5  s.  fo?  a  Caiife  of  action  aric 
voidable,      fing;  („  Briflol.    Cftc  piflintlff  rfplicD,    an5  fft  fonlj  t'jf  p^ibiite 
At&,  243!  3ct  of  Iparlinment  fo?   creaing    tl)e  Court   of  Confcicncc   m 
^i  Lev.  23.     Briftol,   luljcrrin  tDa0  a  Claufp,   Cfjnt  if  anj'  ?9crfon  lining  fucf) 
earth.  274.   g^ion  in  anp  of  tlje  Courta  at  Weftminfter,  ano  it  apprarrti  npon 
Crial  to  be  unorr  40  s  t&nt  no  JntiRnifnt  fljad  be  fntrrcT)  fo?  tfje 
plaintiff  ^  anti  if  it  be  cntcreo,  tfiat  it  djall  be  DoiD:  apon  De* 
tmirrrr  t!jc  durlfion  \t)a0,   CCKjetljcr  tljc  lubgnifnt  tuas  fo  far 
DoiO,  tbat  tljE  partp  flionlo  tnltc  aobtiutnge  of  it  in  tin0  collate* 
2  Sid.  125.    ral  action  f  Qno  tbr  Court  bcfo  tljat  it  u?o0  not^  but  tljat  it  U)80 
Raym.  73.    onlj'  uoiOablE  bp  piea  o?  Crro? ;  as  Vvberc  one  i0  taltrn  on  ©ut' 
lt)iD?p  ono  batb  no  abUition:;   (Vide  7  H.  5.  c.  5.   8  H.  6  c.  10. 
Bend.  14,  88,  122,  i:?2.    i  Inl>.  259.    Dy-  214.    5  Co.  119.)    anO 

faiD  it  u^as  not  like  tDe  Cafe  of  a  Ju^jfinicnt  uacatco*   2  Sid.  "^js. 

2  Thomp- 


Judonient  of 
a  fupcrior 
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Thompfon  wrfus  Leach.     Hill.  9  Will  III.  B.  R.    4%%;"?. 

BOND  of  an  33nfant  0?  Non  compos  i&  tjotu,  fcecaufc  tfie    (3) 
Lato  1)30  appotntcD  no  ^ft  to  be  Done  to  aboiD  tijcm;   auo  ^"f,f,f^^ 
t\)£  onlp  Rcafon  tofjp  the  l^artp  cannot  plcaD  Non  eft  factum,  (0,  Non  com- 
becaiifc  tije  €aufc  of  Buliltp  10  cjctcmficU,  anu  Docs  not  appcat  p°si^void, 
on  tl)c  ifacc  of  t[)e  DeeQ, 
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Lurw.  8;4. 
Vaug.  50. 


Davies  ^erfos  Speed.  Hill.  3  W.  dc  M.  B.R.  RoMdi.  f/^-^^"'^- 

Parliament 
Cafes,    104. 

HUSBAND  fc(fct)  in  Effflit  of  l)(0  CCIffe :  ^usbanD  c  i. ) 
onO  Mlifc  cotjfnant  to  IcDi?  a  jftnc  to  tijc  Clk  of  rfje  "vif^''"^/^"'^ 
Ipcirs  of  tbc  TBoDp  of  tI)E  £)u0banD  on  tlje  COifr  be^  nan:^o°wy^ 
gotten,  EcmninDcr  to  t&c  CpnsbanD  in  ^ee.  ^^ep « Fine  of  the 
(jnuc  JfTue,  tbc  mite  0(00,  tfte  Jfliic  Die©,  ano  t!jE  C3U0b:nO Dug  ^  rTtEure"of 
ano  noU)  tijc  ducffion  in  €|pctmcnt  1000,  2:ai)ct[)er  tbe  funr  of  the  the  Heirs  of 
l3U0baiiD,   01  tlje  ipcic  of  tlje  caife  ajouID  ()aUe  tIjc  lanD0  f  Et  ^|^^  ^:"^y  °*\ 

^„„  /->    _'  tlie  Husband 

Pe^^  Cur  .  „„  ^h=  Wife 

I  ft,  C^fcc  can  be  no  (Effote  fo?  Life  to  tbc  ipudbano  bp  91mplt<  begotten, the 
ration  ^  bf caufc  tbe  Cttate  teas  tlje  mifE'0,  to  luljicl)'  (jc  10  a  J:^^''''"°"" 
«^irnngcr.  ^'  5  Mod. 

?UIp,  Chio  limitation  to  t^e  C)fir0  of  tfte'Boii))  of  tlje  ^ur  '55  , 
bapD,  &c  tnao  mcielp  Mm  ;  fo?  tnkino:  it  00  a  Eem'atnaer,   t  jcce  %f,  ^^''^' 
10  no  p?ccctirnt  €ffate  of  f  rcpliolo  tofnppo2t  it^  ono  tabino:  it  as  ;  cro.  r.4- 
a  rpjingtnp:  Clfc,  tben  it  10  a  fpjinaiiiff  c]cccntcjp  afc,  to  acifc  '|^"<J^"S' 
after  a  opimj  uiitbout  JilTue,    mljicli  tlje  LnU)  toill  not  crprff  ^   fo  U^^cT. ^^ii' 
tbat  *tf0  cttt)cr  dlap  boio,  nno  pet  muff  be  one  of  t!)cm  :  ^in  in  4^ic.d.  580. 
tfj!0Cafc  the  Cbirf  *5urrtce  belD,    Cbat  a  Jfeoffmcnt  to  tOc  akllH'-^']^- 
of  A.  nntj  bis  l^rir©,  to  conmiciicc  four  ^i.ar0  from  tbnice,  uiao  '  '' ' 
ffooti  ao  a  fpnnffmg  31fe,   anO  tbat  tbe  idOjIc  €(Iaic  rcniatneo  in 
t\)c  jfcoffo?  im  tlje  mean  Cime^   fo  tt  is  tf  it  inccc  to  commence 
Vol.  II.  M  m  iiiU]: 
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1  Mod.9s,   aftcc  m  DcatI)  of  A.  tDitDout  Jfiiie,  if  ije  Die  toitljout  Ifliie  tuitlj' 

L/  Anglefey  wr/^^  Ld.  Akham.  Pafch.  8  Will.  III.  B.R. 

Finc'^vied  1  y  ^^  ^^^'^  ^^^^^  Of  f^^l'S  Coufe  flt  Nifi  Prius  Ui  Middlcfex, 
andcommon  ^L  litt'o?e  Holt  C.  3.  3  Cnft  0)03  itinDc  fo?  t\)Z  ©pinion  of  t&c 
Kccovcry  QiQutt,  VIZ.  H.  JcbicD  Q  jFitif,  flnO  aftEctDflrfis  fufftceD  a  Com^ 
vv'hcTein'co-  "10"  Efcouerp,  tuDEcciii  tl)e  Comifee  mas  Ccnant,  ahD  tljcte 
ruicc  was  bnuQ  110  Decd  tn  tljc  Cafe,  it  luas  ob|fft£D,  Cljat  tlje  Clfe  of  tOe 
Joufeof '^  ^'"^  rcfulteo  to  tOe  Coniifo?;  anD  tijo"  t(je  31nt£ni  of  tlje  fine 
tiic  Fine  de-  i^iffbt  bz  to  Hiuljc  Q  Cciiflnt  to  tljE  Precipe,  pet  no  dife  01 
ciarcd.  In-  '(iruft  Catl  1)0  aDertCD  fince  29  Car.  2.  c.  9.  Sed  non  allocatur  ; 
t'o'iufc of  fo^  3f  Common  laUi  tlje  afc  teas  altoapg  intenOcD  to  be  to  m 
thcco.ufce,  jrfoffee  oj  Coniifcr,  onD  in  pIcnDino:,  neucc  toas  auctteo.  Co.  Ent. 
ll^au'cfaVe    * ' '^^  '73-  Plowd.  477.    QBut  if  tt  Dc  to  tDe  tUz  of  tlje  ifeoifoi 

nagcof  the     0?  COHUfO?,   tljCH  It  niUff  bC   nUftrED. 

Freehold.         aDi^,  Cljc  Coiict  ftcio  tljc  l^dttj)  tDtig  in  bp  tlje  jTinc  fmme« 

&  prox  >4  ^i''*^^'^'  ^"^  f*^  t'^f"  toas  n  gooD  Cniant  to  tlje  Prxcipe. 

Liuw.  275.^       ^oip,  €f)e  ^itatutc   ertcuDs  not   to  fflffo  by  ©pecation  of 

2  Vent.  361.  £a^,  but  to  fuel)  c:ife0  80  are  to  a  tljiro  l^erfon',    auD  tljat  net. 

tljcc  tlje  Conufo?  no?  tlje  Coniifce  coulD  nuec  tDe  ifme  to  tbe(afe 
of  a  tt)tcD  l:3ecfon  Once  tlje  Statute. 

crf.i*^^/,^.Tiegai-ne  i^r>j  Fletcher.     Hill.  8  Will.  III.  B.  R. 

^V^^  '5f  "C"  RROR  of  a  ginDgment  in  tlie  <j5?anU  8)cffion0  of  Wales,  in 
oovcry  are  ^  BcpleDIn,  toljecc  tlje  DiicnOant  mane  Conufancc,  Cftat  A. 
declared  by  UiHS  ffifcD  in  fce  toii,  onO  Uilfcrco  a  Common  UccoDrcp  ^  anD  tfiat 
a  Deed  rub-  fcp  ^^^n  maUe  at  a  Cime  fubfrqurnt,  'tmfs  agrccD  tlje  Eecouctp 
pitX'g  ''  fl30ulD  be  to  tljr  efe  of  B.  fo?  tlje  <S)eciicitp  of  a  EcntCljarge, 
fhoiiidbcsc-  anD  tbat  Eent  ti5a0  aircar,  fo?  iDbtclj  Ije  Dififrain'D.  JuO(jment  luag 
Ih'Rec'otry  ^°^  ^^^^  atjotoant.  Holt  C.  J.  IjeiD,  iff,  Cfjat  It  m$  not  toell  to 
was  CO  fuch  pleaD  tbe  HXkB  Uieie  ceclateo  bv  a  fubfeqitcnt  Deeo^  but  Ije  njoulo 
Ufns.  picati,  Qiiod  recuperatio  habita  fair,  &c.  qux  qiiidem  recuperatio 

paV  ^'°'''  '"  ^°^^^  prccdia.  habita  fuit,  tO  fuch  anD  fUClj  eife0. 
Where  Ufes  ^cf^,  ^t  ijciD,  Cbat  toljctE  tlje  aff0  of  a  Eccobrrj)  are  He* 
vcrrd'hyPa-  ^^^^^^  '^^  ^^"^^  P?eceDent,  no  nctn  o?  otlKr  dife  can  be  nDerrco  bp 
roi,  and  \5^tv.\,  iiiM^  tljete  tt)a0  feme  dlariaiice  bettoccn  tlje  DerD  onu 
v-h'''  Tli  ^^^  J^ccoljcrp;  anD  tljac  in  Cafe  of  a  DeeD  pjcccDcnt,  if  tbe  pat- 
y.de  1 6aik.  fp  j-^f  jjp  pf j^pj.  .^f^g    jj^  ^^^^^  confcf0  ouD  atjoio  :   Tut  U)l)cre 

a  Co.  77.  tljcp  are  bp  DceD  fubffquent,  nrtu  c?  otbrr  2Ifc0  map  be  aberreD 

\TdV6o  ^"^0"^  ftetuino:  tOe  DeeD,    tbo'  there  be  no  Clanatice,  &c.  be. 

6  Mod.  82!  f'i»f2  tljcrc  tDa0  an  intecmetifatc  Cime  tobni  tl5cce  mi^ht  be  fuel) 

'  venV'2  ^2^'^^^"'''"^  '"''^^j  ^'"^  ^{3C  afc0  Qtife  bp  iljc  Eecoucrp  iiccoaoing 
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to  t&at  Sprt cnicnt  ^  nuD  tf  a  DecD  fubfefiucnt  be  fct  up,  tijc  ctljcc 
ninp  tcaUerfc  t&ofC  {LUf0.     Adjournatur. 


Jones  ^erfiis  Morley.     Hill.  9  Will.  III.  B.  R. 


U 


PON  a  Special  aetB(3  tn  eicamcnt  ft  toas  founu,  ^fjat     (  4  ) 
Bowyer  being;  fdfcU  in  Jfrr,  in  dTonfiDccation  of  S^arria^e,  ^^^"^^""^ 
l3p  3nDcntute  of  Icafe  ano  Keleafe  con^jepcD  to  A.  ano  B.  to  tlje  urcrcmucs 
dlfe  of  I)CL-  fclf  in  jFce,  till  tlje  iiitenOcD  Q9nt:rfagc  tuitb  Edward  by  way  of 
Morley  l|)culD  take  Cffect,  anD  until  tlje  fain  Morley  ri)auiD  fettle  ^on"or"por- 
Upon  htt  a  3!0intUCC0f  gool.  per  Annum,  autl  tijcn  to  tfje  fatO  feffion,  the 
Morley  ant)  Ijis  ptit$  X  Cfte  C^acciatyc  took  €ffca,  ano  on  tbc  y^^";"/  ''* 
39tl)tDap  of  January  1665,  tljcp  coDcnantcD  anQ  aiyceeo  to  Ir^jp  revolted  ""^ 
a  fine  xnxt  Hillary-Cctm  ^  ano  tbe  21fc  tljcrcof  U)n0  DcclnrtD  without 
bp  tbe  fame  D££D  to  be  to  E.  Morley  ann  ljf0  lpnr0.    mn-  y^^^\  ^cv 
iDarD0,  VIZ.  tbe  3«fl  Dap  of  tbe  fame  95ontb,  bu  JnDentui-c  be=  7J. 
ttDeen  tbe  i|)U9banD  ano  (Kllife,  it  iua0  affcceo"  ano  tjcdareti,  » co.  Reaor 
Cfjat  tbe  afe0  of  tbe  DecD  of  tbe  29tb  fljouln  be  fcUokrO,    9f=  to„^  ^'*'"^'      .^^ 
tec  tbts,  tbe  fame  Hillary-Ccrm,  a  fine  tons  IcDicD  5  anD  tbis  s.  c.  canh.  ^-.^oh.  i<p 
COtltiniT  of  tbe  5i(!  being  no  Deeti,  It  toas  cefoIUcD,  *'°^^j  tr    / 

ilT,  Cbat  bp  tbe  agveement  of  tbe  29tb,  tbe  l^acttcg  meant  a  \  Lcv/.y.' 
line  to  be  icDieD  Hillary-Cctm  come  tinclbe  a3ontb0,  anD  not  *  Kcb.  ;d£;. 
tbe  Hillary-Term  tbcn  cuirent,  anO  tbecefoje  tbis  fine  toas  not  JS"p1h* 
purfuant  to  tbat  Cobcnant.  caf.  140'!'^ ' 

2DIp,  Cbat  if  tbe  line  ban  been  lebieB  piitfuant  to  tbat  CobC'  '  vem.  278, 
nant,  no  patol  3betnicnt  coulD  baue  been  allomeo  to  Declare  ctbcr  \  rqi  ^br. 
Qfe0,  0?  tljat  tbe  line  toas  not  to  tbe  (Ilfe0  of  tbat  Dced,  anO  749 
all  pattic0  baD  been  eftoppeo  to  abec  tbe  conttacp  bp  lianrol  5  \  ^^p-  \\-^- 
but  bp  DecD  fubfcquent,  anQ  before  tbe  line,  otbec^fei9(  map  be  Dyer  90^/ 
auectcD.  '/"'^-  HO. 

3D!p,  2:bat  fince  tbe  line  f0  not  acco?Ding  to  tbe  DecD,  otbct  f rJ,  ^%^ 
Ofeg  map  be  abecreD,  tbo'  tbep  tnece  DeclaccD  bp  CJJtiting,  anD  251. 
not  bp  DccD  s  fo?  bp  tbe  (Variance  tbete  i0  Eoom  anD  Occafion  ^^"''e  "*• 
Oiben  to  enquire  anD  teceibe  3nfo?mation,  tbat  tbe  olD  9grrC' 
ment  lua0  tclmqudljeD  ^  anD  bp  tbe  fame  Eeafon  tlje  CJfc  of  a 
luie  mop  be  Declatco  bp  l2)arol  upon  an  original  9grecn',enr,  it 
map  nolo,  a0  \\\  tbi0  Cafe,  tobece  tbe  original  agreement  toaa  re« 
Iinquil^eD :  ^^et  luitbout  fucb  auecment  tbe  line  (biiU  be  IntenDeD 
to  tbe  afc  of  tlje  fittt  Slgrcemcnt,  nottDitbflantiing  tbe  Qattanre. 

4tblp,  Cbat  tbt9  i0-a  gooD  Ectiocatton  of  tbe  Clfes  of  tbe  firl! 
JDeeD,  tbo'  it  be  but  a  eliciting  5  fo?  Yi.bere  tbe  Conbepance 
fnuce0  \i'^  CBap  of  Ctanfmutation,  tbe  (life  is  acco?Ding  to  tbe 
3intent  of  tbelpactp,  anD  'tl0  no  ^attec  boto  tbat  Intent  10  ma. 
uifefteD,  fo  aD  it  map  be  knoicn^  but  tobcte  tbe  ConDcpance  is 
bp  €2^lap  of  iCobcnant  to  fianD  feifeD,  tbere  niuft  be  n  Ijsluable 
Coufioccation,  0?  a  binDing;  i^ixrcement  bp  'On'^* 

Vol.  n.  M  m  2  Short. 
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s.^c.  Farcfl.     Sliortridgc  'verfm  Lamplugh.     Mich,  i  Ann.  B.  R. 

Vide  poft  pi. 

^'  T  T    'Biougljt  Cotjciiant  a0  afllffncc  of  a  Ecijcrfion,  ants  tt)m 


If  a  Lcaic  1  1*  CO,  Ctjot  t()e  IeCTo?  Ill  CctiQUcration  of  5 1.  bargainrO  ntiD 
and  Reicafe  fciD  to  lUHi  fo?  3  j^Eac,  anU  aftfttoarus  rclEafiD  to  Ijim  aiiD  Ijijs 
A.  ancHifs^"  ]^£tr0,  virtute  quarundam  Indentur'  barganis  venditionis  &  relixa- 
Heirs,  and  tionis  necnon  vigore  Statuti  de  udbus,  &c.  IjE  tuas  feiffU  in  JFcf  j 
r^tS"'''^'''  ^''^  *^  ^''^  0b|c3fD,  Cfjat  tfje  Gfe  nuift  be  in:enOED  to  br  to  tdz 
pears"  nor  i^clrlTo?  anD  bts  I^hUq,  btcmk  no  ConfiDfration  of  tfte  Erlfafe 
faid  ti  whofe  i!f,j  crp?cf0  (lUe  appcaceo  bp  tbe  li^lcaDino:  ^  fo  tbat  tDitljout  coiifi. 
SK''  5'^i"''''0;  tbe  ©pcratjon  of  tOc  Conucpancc,  Kjc  Clucfiion  vaas  upon 
tended  robe  U)t  picaPi'ng,  lUimhtt  t|)C  Clfc  fljall  bc  fntEnUcU  to  tbe  RpitflTa?, 
tothcufcof  tnilEfe  it  bcaberifO  to  Be  to  tlje  EclealTce  ♦*  Et  per  Holt  c  % 

tiicRclcafee.   ».^  ..  •...,«  ,». 

andhisHcir..  ^^  tDbiflj  tfjE  ICft  afftrCD. 

Dyer  146.       Ciiis  dlap  of  picabuiff  tone  certaiiilp  (joob  before  tbe  Statute 

a;  H.  8.  fo  (0  Plowd.  478.  ano  manp  lp?cccDcnt0  in  Co.  Ent.  cf 

jFeoffnient0  aDccc'D  in  tbc  fame  C^annec^  fo?  tbe  2Ife  toa0  a  g^nttec 

tf',at  toais  rrttinOcal  to  tbe  Deed,  nnb  bcpenDEH  upon  collntfrnl 

SgrerniEms  at  Common  Law,  anO  tljcn  the  dlk  niigbt,  as  fince 

the  Statute  of  Frauds  by  Writing,   be  abEtrfU  bp  pacof,   anD 

tbEt:rfo?c  in  plcabino:  tlje  Conbepance  toa0  taften  to  tbe  Clk  of 

bim  to  U)I}om  tbe  ConbEpance  ttia0  ttiatie,  till  tbe  contraip  ap. 

pearco  ^  if  it  toere  otbErtoifc,  (t  cnjyljt  to  come  on  tbe  otfjec 

©ibe  5  anb  27  H.  8   ba0  not  altetEO  tbe  Coutfe  of  piEabirig:, 

tubicb  is  ratber  conficmeb  bp  tbe  ©tattite  5  becaufe,  if  noto  tbe 

dlfe  be  conGtucD  to  be  to  tbe  Eeltlfo?  0?  JTeoffo?,  tbe  CTonbrp* 

ance  toill  be  to  no  manner  of  pucpofe,  it  bemg  QUI  tbe  olD  Cilate 

to  tobicb  tbe  olo  (TSaarrantp  ano  otbec  Ciualitieo  remain  annEjceo^ 

toberea©  before  tbe  @)tatute  tberc  mlgbt  be  fome  Cnb  in  matting 

tbe  jTeoffnunt,  viz.  to  put  tbe  f  recbolo  out  of  bim  anD  p^ebent 

Mlatbajip^  ano  Co.  Lit.  goe0  no  fartber,  tban  tubere  tbere  is  a 

jTeoffmcnt  to  particular  afeo  anb  (£Cate0,  tbe  EEObue  of  tbe 

Clfe  fijiill  be  to  tbe  Jfeffo?,  tobicb  10  tEafonsble  ^  fo?  tbe  raifing 

tbofe  particular  Cftates  appeat0  a  fuffictent  Eeafon  fo?  tbe  Con* 

CL  Whether  ijepance.    SlnD  Powell  31.  boubteb,  (KLlOetber  tbere  couIO  be  a  re< 

l''refu[nnJ"'  fultiuff  (Hk  ou  3  Lcafe  anD  Eeleafe,  unleffi  tubere  particular  CKes 

ufc  upon'k  are  ItmitED  ^  fo?  tbis  ^21ap  of  ConbEpance  is  grounbeo  on  tbe  an= 

Conveyance  [jf^t  map  of  EEleaGuff  at  Common  lab),  tobEtcin  tbere  tDa0  a 

Rcieafe  ?     ^tim  Of  (EftatE,  Ujljicb  IS  8  gooD  CofUiDcratiOtt,  80  tPbete  tbe 

Vide  I  Lev.  icffo?  coHfirmg  to  tbc  IctTee  anD  bis  ?)eic$.  3n  c£rto?  of  a  MH' 

mcnt  of  c  B.  tobicb  Ujae  affltmeD. 


a  Lev.  77. 


Broughton 
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Broughton  verfus  Langley.     Hill.  I  Ann.  3.  R. 


Vide  I  Ch«n. 
R.  i7<J. 
Lutw.  822. 

OJI3  €  fcifco  of  tmm  fn  Jfee,  nmuxt  tocm  to  Ctuaecs  ann    ( «• ) 
tljcit  ID£(ifi,  to  tfje  afco,  31ntciitB  anO  lpurpofe0  fjetein  of=  If^uftees'^nd 
tec  mcntioneo,  viz.  to  tbc  lintent  ahD  purpofc  to  permit  A.  to  their  Heirs, 
tccciue  tDc  Edits  niiD  p?ofit0  fo?  m  ttfc,  and  after  tljat  tf)c  °"  '^'^"'J» '° 
SLumts  fljoiiio  ffniiD  feifeU  of  tfje  p^emifles  to  tbe  afe  of  m  EhepVo'! 
|)eir0  of  tl)c  'BoDp  of  A.  ttiltlj  a  PioDifo,  tijat  A.  luit&  tlie  Con=  fits  for  his 
rent  of  \m  CcuRce0,  mi'gljt  maUc  a  Jointuce  fo?  &(o  ^itfe.^  aiiD  ]-f^l;^^^^^^' 
tfje  dueffiou  tons,  eHfjctbcc  A.  fjatJ  an  Caatc-tail  cjt'cftitcD,  0?  nand  feifed 
not*'  anD  It  tone  aujuoffco  De  IjaD,    Holt  C  31.  p^onounceo  t&e  totheureof 
g^uDgnient  of  tijc  Court,  anH  galjc  tbcfe  Ecafona  :   iff,  COat  IJ'.", "odUs 
tijis  tooulo  ijaDe  been  a  plain  Ctuft  at  Common  iato,  alio  loljat  a  uie  in  a. 
fit  Common  Lato  luag  a  Crulf  of  a  frcefjoio  o?  JnOcritance  (0  ^"d^'ichasa 
Erectiteo  by  tlje  Stattite,  iDljicij  mentions  tbc  ailo?u  Truft  00  tuell  2  vcnt.  311, 
00  life  ;   anO  ti)e  Cafe  in  2  Vent.  512.  Burchet  anti  Durdant,  10  ?iii 
not  lam  -,  ano  tljat  tfje  Change  of  Crp^etnon  tn  t&c  p?{ncipa(  Z^^TZm 
Cofc  bp  uiing  tbc  Mloio  permit  in  tbe  firft  Claufe,  Uifjicfj  ate  have  been  a 
£Oo?U0  of  Ctulf ;  anb  aftertuarbs  mafeing  c^ention  of  a  Qfe,  10  J'^JlJ^J"' 
immatcria!,  in  regatb  Ctiitt0  at  Common  Latu  anb  eifes  are  Lawj^fince 
cqualip  ctccuteb  bv  tlje  Statute*  the  swutc 

ablp,  'Ctoa0  Ijeb,  Cljat  a  l^otocc  to  niai^'e  a  Jointure,  bocs  ^^^/^  "'^' 
not  nccerrarilp  cjCcUibc  an  Cffatc  in  Coil,  0?  an  Jntcnt  to  gliie  it  ^  i  vcnr.  13*. 
bceaufc  Ccnant  in  Cail,  luitljout  blfcontinuinu  o?  batcino;  tlje 
Cail,  cannot  make  a  gjoiniuce,  anb  fo  tbis  l^otoec  bas  its  ofe, 

Adams  verftis  Tertenartts  of  Savage.  Hill,  i  Ann.  B.R.  ^-  ^;J  ^"'^^ 

J  JO  40.  &  ante 

601  &  673. 

1115  0  Scire  facias  oil  a  Judgment  againlf  i^ec tenants,  it  teas     c  ?• ) 
foUnb  bp  €)pecial  CJerbict,  Cbat  one  Savage  being:  feifeb  in  J-ffJ?"^^^^' 
ifee,   conbepfb  by>  leafe  anb  Eeleafe  to  Cruffccs   ano  tbeic  Truftces  ailS 
Ijfirs,  to  tOe  dfc  of  bimfeif  fo?  g<:)  fears,  Eemainber  to  tbt  theirHeiruQ 
eife  of  tfje  Ctuftees  fo?  ttocntp.fibe  f  ear0,  Eemainber  to  tfje  f^^^%f^^: 
lpeir0  £^alc  of  bi0  oinn  TBobp,  Eemainber  to  bis  oton  rigbt  j^eirs^  Remainder'' 
t&e  S^uefiion  toas,  SHOctfjer  Savage  tuas  S^enant  in  Cail,  0?  on^  totheufeof 
ip  Cenant  fo?  fears  f  glnb  tbe  Court  &eI0  tbe  limitation  to  tbe  £  Jj'ySs, 
J^eits  90ale  of  tbe  TBcbp  to  be  boto,  bccaufe  tbere  teas  no  p?ece=  Remainder 
bino:  Cffate  of  jftceljolb  Umiteb  to  fuppo?t  it  5  anb  it  (tjall  not  be  llj^''^"^'" 
fmplicb  conttar?  to  tbe  f  ntent  of  tbc  Conbcpnitce  ^  anb  if  it  Body  :Vel* 
couio  be  implicb,  it  tttuft  be  out  of  tbe  €ffate  gibcn  to  tbe  l^eirs  m^inder  to 
of  tlje  ISob}),  tobicb  cannot  be,  becaufe  tbis  is  a  neto  Qfe  5  tobere^  M^i^fsvoid 
as  a  refultinu  (Life  iS  altoaps  from  tbe  old  Cdate,  and  parcel  of  for^antof  J 
tbc  old  ([ifc  5  anb  bece  t!)e'C(tate  tnfees  €(fca  bp  Cranfmutation  f-^^hoid. 
Of  JSJofTcffiou  out  of  t&c  ^elRn  of  tDc  Ctulfees  5  anb  not  Jif^e  Fen-  J!;';'"-^^^' 

wick 


68o  Ufury  and  Extortion. 

Mod.  Can    wick  anti  Milford'jj  Cafe,  tobere  tOe  ©tnnet  cotienanten  to  ffano 

134,  199,     fgjfji,  to  tijg  jpficg  of  m  OSoDp :  anD  pet  per  Powell  %  (QMm  (il 

F^rcfl.  15-    tm  Cafe,  if  tDece  6aD  been  an  ejcp^ef^  Cfiate  ItmiteD  to  tbe  €0' 
Denanto;,  it  ^an  been  otl^ettotfe. 

Pye  'uerfus  George.     Mich.  9  Ann.  In  Cand 

( so  .  np  RUSTEES  appointen  to  pjcfcrbe  contingent  EemadiOetfli 
^o  Sracon"  A  mn  Jofn  in  a  Conuepance  to  Deflcop  t&e  Ecmainuet:  before 
tingent  Re-  Q  €)0n  1030  bo|u,  anQ  tbf0  tDa0  necceeD  a  platn  'Bjeaclj  of  Ctuff, 
maindcr,  it  guj,  j^jat  toljocDet  ciaimcB  untiet  tljig  Contiepance,  babi'ng  l3otice 
of  Truft  of  toe  ^Ttutt,  0?  b^  a  Doluntacp  Settlement,  Ojouio  be  UaUfe  to 
cro.Car.?i2  ntafec  ffOOH  t&e  €ffatC0.    Per  Harcourt,  to^o  ji^eeper* 

1  Chan.  Rep. 
28,  296. 


Cro.Jae.104, 
509. 
Cr0.Car.2S  5, 

I  Leo.  54. 
I  Hawk.  cap. 
63  &  S2. 


Ufury  and  Extortion. 


Domina  Regina  verfus  Smith.    Pafch.  4  Ann.  B.  R. 


'f'NDlCTMENT  tuas  at  tfje  €)einons  befo?e  tbe  %mmQ  of 

juft.ces  of  1  tbe  peace  at  Hicks's  Hall  fo|  Clfucp,  contra  formam  Statuti, 
Peace  have  i  auD  ijuugment  toais  npfntl  tbe  Defenuant,  upon  tubicb  a 
diaiin  upon  SBctt  of  Ccro?  teas  b^oujjbt  in  B.  R.  anD  tbe  Jungmcnt  re. 
the  Statute   Dftfeo  5  fo?  tbe  JuRices  of  tbe  peace  baue  no  Sjucifiniction  \\\  tbi0 

of  Ufury.        (|i;3ff^ 

Domina  Regina  ^erfus  Baynes.     Pafch.  5  Ann.  B.  R. 


( i-  )^ 

Charge  of 
Extortion 


T  J  PON  a  Certiorari  tb(0  Outlet  tnag  temobeD,  ^betea0  6p 
iixtort.on  ^^  Complaint  in  mrtting  at  tbt0  ©einan0,  etbtbiteti  to  tbi0 
ought  to  be  Conct  againa  R.  B.  Clerh  of  tbe  peace,  R.  B.  ti)a0  cbargeD  toitb 
particular,    XiWittQ  99i0Oemeano?0  in  bt0  ©ifice,  viz.  Cbnt  be  ejcaseo  of 

'  one  A.  tbe  ©urn  of  8  s.  fo?  a  Subpoena,  anU  HiD  compel  one  B. 

to  pap  bim  9  s.  mo]e  tbnn  bts  Due  ifce  ^  anD  it  notb  appeat  upon 

CbiDence,  ZW  tbe  (aio  R.  B.  mi^Dcmeaneo  bimfelf  in  bf0  ©ffice 

c!'  I  bp 


and   lay    the 
Defendant 
took  it  ex- 
forfivc. 
Mod.  Caf. 
191.  S. 


Ufury  and  Extortion.  68 1 

bp  ttto}tii\s  of  tl)e  fflio  A.  bp  Coiouc  tijcrrof  5  s.  nio?e  tbaii  luas 
Sue,  ant)  of  tljc  faiD  B.  9  s.  nio?e  ttjati  to(i0  Oue^  tbis  Court  Dotlj 
Difcbatge  ano  remote  ()(m  fconi  tbe  faio  €)ffice  of  ClecU  of  t|)e 
pcacp. 

Note;  T5p  I  W.  &  M.  SefT  i.  cap.  21.  (c<St-^-  3!f  aitp  Clerk  of 
the  peace  Co  mtidOsniEan  bimfplf  in  bid  Office,  aiio  tbfrcupaii  a 
Complutnt  aiiD  Charge  (n  ilOrittng  of  fuel)  S^tsceniCiino^s  be 
crbtbttcD  agafnft  Dim  to  tfjc  ©cffioiis,   tbe  Sirflltons  fijaii  otf' 
cbargc  btni.    3jt  toas!  agreeo  bp  all,  Cfjat  if  bcce  Ujas  not  a 
Cljarge  of  Cieto^tioti  agatnff  K  B.  tbcn  be  loas  not  ccmoueo  ^ 
f02  the  Sufttcfg  ba\)c  oiilp  a  Special  9titl)o,ntp  ro  erecute  ae  tbc 
€)tatutc  appotnt;3l,  ano  tbe  aa  fljoll  be  conlTtncO  ftrtjtip,  bccaufc  Ic 
DEp?iUE6  tbe  Dcfcnbant  of  tbe  'Benefit  be  ba0  bp  Magna  Charta, 
of  bring  trieD  per  Pares.    £be  Jtifticcg  of  tbc  Clueen's  'Benclj 
being  nttiioeo,   it  toas  aBiotirneU  into  tbe  Cccbtqucr-Cbambcr, 
tDbere  Gould  ano  Powys  Jiufliceg,    Smith  "Baron,    Ward  C-  15. 
onn  Trevor  Cbiff  3i«iiltce  Of  tbc  Common  l^lcos,  belo  tbi0  a. 
gooD  Cbarge  of  Cctojtion,  bp  Eeafon  of  tbe  Viz.  tDbtcb  partN 
culatiffS  tbe  general  Cbarge,    anO  incorporates  Uibat  foHoius 
after  it  aftb  tobat  tnent  bcfo?e  it.    CiteD  r  Brown).  151.  i  Vent. 
^7.  Weft's  Preced.  97,   130.   i  Sid.  91.   i  Keb.  557.     Holt  C.  91« 
Powell  anD  fiue  more  :jnffices  contra,    isefoje  tbe  Viz.  iijl  toas 
mere  Eccttal  anD  alfo  general,  ant  no  general  €H{'S?  i&  bp  LatD 
allocable  in  anp  Cafe  but  'Barretrp,   \jol)ic\)  in  its  iSature  muft 
confiff  of  a  Dcap  ano  ^uitituTje  of  13art(culjr0  ;j  but  tljat  in  tbis 
Cafe  it  ougbt  to  be  certain  ano  pofitt^jc^  becaufe  be  is  cbargeu  toitf) 
a  9pieDemeano?,  ano  ougbt  to  knoio  tof)at  be  is  to  anftocr  to  ^  be 
is  not  onip  to  be  fineo,  but  to  lofe  bts  JfrreboIO;   ano  tobere  a 
£©an  is  to  lofe  anp  13art  of  bisl^iopertp,  be  mutt  Ijauc  a  certain 
Cbarje  againff  bini  ^  tbe  M  requires  tbe  Caufe  of  Eemoijal 
fljoulo  be  in  COriting,  tbat  tbe  Caufe  map  appear,  anO  tbat  be 
map  Ijatie  tbe  TBenefit  of  Appeal  ^   aiiD  tbefe  articles  are  in  tl)t 
J]5ature  of  Jnfoiniations  -^   Cbat  tobat  toent  faefoje  tbe  Videlicet 
being  onlp  i^i^attcr  of  Eecitai,  ano  a  kino  of  Citle  to  tOe  articles, 
tbe  Cbarge  begins  at  tbe  Videlicet,  anO  tben  it  oocs  not  appear 
tbat  tbefe  f@isoemeano?0  relate  to  btsOffice:  Jt  is  not  faiO  tbat 
be  took  tbofc  ©urns  extoriive  &  colore  officii,  anO  a  S^an  cannot 
be  cbargeo  fo?  Cctoitton  toitbout  cbarging  btni  toitb  aSing  ex- 
torfive,  irbicb  ate  2IT02DS  as  neceffarp  as  Proditorie  &  Felonice. 
3in  tb!S  Cafe  non  conftat  but  8  s.  luns  b'S  jTee.    ^l)t  (iTbarge 
fljouio  babe  been,  eitbcr  tbat  3  s.  voao  bis  JFee^  anO  tbat  be,  co- 
lore officii  fui  extorfive  took  8  s.  c?  gencrallp,   €^bat  t)Z  colore 
officii  fui  injuriofe  &  extorfive  tock  8  s.  pro  feodo,  &c.  inConvrc- 

lafflp,  ^l)tj)  belO,  Cbat  tobat  folloYoeo  upon  Cbioence  befo?c  r°"e;rr,!'pon 
tbe  Jutticrs,  oacs  not  belp^  farcaufe  'tis  no  part  of  tbc  Cbarge:  EviHcnccwiu 
gno  tbe  ©joer  teas  qudajfO.    Note^  C&iS  Eepo^t  is  onlp  of  tbc  TJ}^!-/ 
Cffea  of  inbat  teas  f.iio  m  B.  R.  Ihe  charge 

Note^  The  Srat  of  Ufury  is  not  pleadable  to  a  Bottomry- Bill  or 
Bond,  &c.  I  Lev.  54.  2  Lev.  7.  i  Show.  8.  Wager 
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f  Leon.  Caf. 

340. 

2  Leon.  Cal. 

143. 

do.  El.  790. 

5  Leon.  Caii, 

s  Inft,  4j. 
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Anonymus.     Trin.  1 1  Will.  TIL  B.  R. 


!U1C   1 


MethJof       A     CTION  of  Debt  iun0  li?ouo;l}t  on  a  'BpLato?  tfje  De» 
performing       /\     fcnDotit  luflgED  Ijts  LfliD,    aiiU  a  Dap  tuas  gUjen  upon 

2 Tent  171  "l^^"  ^'^^  '^^  ^'^^  ^^  ^^"^  ^'^^'"'  'J^  cnnie:  aiiD  Northey 

'  fo?  tlJf  piiJintiff  infificli,  olOat  if  Ije  (tofac  falflp  0?  raft)'?,  ano 
teltljcut  Ecafon,  tijc  Court  in  not  bcuuD  to  vneiXie  Ijim  to  ir, 
CUD  p;ajH-D  a  Dap  to  fpcah  to  tijat  point.  Sed  per  Holt  C  3]» 
ttlE  can  acniomnj  tm  ^  but  If  lie  idiU  ftauD  bp  (jts  iLaiD,  uic  can= 
not  IjinDEc  It,  fEEUiff  it  is  a  ^rtijou  ilje  Into  aliolus  ^  anD  t()e 
Df fciitinnt  tone  fct  at  tlje  r(gl)t  CTojnfc  of  tljt  05111,  tottljout  tlje 
l?ar,  anD  tljc  g'CCOiiDarp  asfero  liini,  Jf  (je  toas  reatip  to  tcaffc  (jtg 
ILaiui'  Ijc  anfiDcicD,  jPfs^  tijtn  be  laiD  Inn  fpanD  upon  tbc  'Book, 
lino  tijcn  tbc  plaintiff  teas  calico  ^  anD  a  Ciueftion  tljcreupon 
arcfc,  CCIbctljcr  tbe  plaintiff  luas  ticmanoable^  ano  a  DtDcrfitp 

Bro.Non-  tiiVxCii  U)liCtC  ftc  pftffffS  lj!0  ILdU)  inRanter,  anD  iDljcre  a  iDav  is  ffi* 
ijfn  in  tbe  fame  ^crm,  ano  lubrn  in  anotljrc  Crrm :  ^s  to  tfje 
laft,  tijfp  bfID  be  Uias  DcmanoablP,  tobctbcr  tbe  Dap  giDen  loag 
in  tbe  fame  Ccrm  0?  anotbcr :  Cben  tbe  Court  aDnionifijfD  bim 
anD  alfo  bis  Compurgators,  luljicl)  tbcp  rcgatDcD  not  fo  much  as 
to  bffift  from  it;  acco?Dinglp  rbcDcfeuDant  tuns  ftDOjn,  €bat  be 
otocD  not  tbe  Q9onrp  modo  &  forma,  as  tbe  Plaintiff  b^O  De= 
darcD,  no?  anp  pennp  tbcrcof.  Cben  bfs  Cojupurgato^s  IfauD* 
lUff  bcbtnD  bim,  mere  calieD  oucr,  anD  eacb  bciD  up  bts  rtgbt 
l;>anD,  fir.D  tlicn  IniD  tbr«t  ip.nitip  upon  tbe  Tiook,  an?i  fU)o?e,  Cbat 
tbrp  brltflirD  lubat  tbe  DrfcnDont  fiuoie  iwae  true.  Per  Northt^y, 
^bic  toill  be  a  Ecafon  fo?  fitrntiiiig  Indebitatus  AiTumpfitsfurtbet 
tban  before.    Holt  C.  3'.  Hie  ujiU  carrp  tbem  no  fartijci. 

Note;    €bi0  ferms  to  fcr  tbe  Cafe  mentionco  PI.  2.  to  balje 
ijappcuD  m  B.  R.  about  tlco  |r?cars  bcfoje,  anD  not  to  be  lLau>, 


Mood 
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Mood  ^erfm  The  Mayor  of  London,  i  Martii,  i~oi.  s.  c.  i  saik. 
At  Guildhall  Chamber.  i-^ae  2  lcv. 

ic6. 

Ie  Debt  fo?  t&e  l!3enaltp  of  a  "Bp-latB  tbc  DcfcnDant  uingGO     (  -. ) 
610  iLaiD,  nnD  it  toas  oucr-niteD  in  tfje  Court  of  tljc  Lojo  w^g^-^  o^" 
Sl9apo?,  nnD  n  CommilUon  of  €rco?  fueti  out  Oefojc  Holt  cr.  3.  |;,''DcbTun°! 
Ward  cijii'f  "Baton,  nno  otljer  Commiflioncro.  Et  per  Holt  d.  3,  By  uw,  noV 
Debt  on  a  IBp^latu  niaoe  fap  a  €o?pojat(on,  10  fcunDeD  on  tljc  \!^^^^^''^'^ 
Ciarono;  of  tlje  ipattp  \\\  not  fubmittuig  totljc  €)?Der  of  tbc  ©0--  wr'on/.s 
XJECumtnt  of  t&E  Co?po^^tton,  anb  it  attfcs  from  W  Contempt  ii.ppoic,i 
ann  DifobcOtcncc,  ano  in  fuel)  Cafes  no  COajyct  ongljt  to  be  a!'  \  ^Ih'-]' 
IoVdcD  :  S)0  It  10  in  Debt  fo?  an  Cfcapc,  fo?  it  fuppofcs  a  (EOronij,  I  \lv.  Uz', 
auD  tljE  Mm\  iie0  not  affntnff  tlje  Cjcecuto?0  :  %q  it  is  in  Di'bt  '74- 
fo?  g>«iaraction  of  Citbes :  ^0  it  10  in  Debt  againtt  an  Crecutc?  \  lc,..  ''5.  ' 
on  a  Devaftavit,  bccaufe  it  fuppofes  a  COtonu,  anH  tbercfoje  tbc  ^  Ron-  --^br. 
fame  action  (ies  not  apfainll  tbc  Cjcecuto?  of  tbc  Cvecutoj.         '°^- 

T5p  Common  lato,  if  a  Conttaa  toas  fecrct  ano  tuantcD  aEl(t= 
nclTfSj  it  tuas  a  p^ibiicije  on  tbc  15)IaintitT'0  €)ilie  ns  tod!  aa 
tbc  Defcnbant'e  ^  fo?  if  tbc  Contcaa  toas  fecrct,  tbc  ipialntiff  ban 
tbc  p?tbtlcQ;c  of  putttno;  tbc  Dcfcnnant  to  bis  ©atb.    Cijls  ap- 

pears  from  Magna  Charta.  Nullus  ballivus  ponet  aliquem  ad  le- 
gem manjfeftam,  nee  ad  facramentum  (implici  loquela  fua  fine 
teftibus  fidelibus.  13cf0?c  tbis,  tbc  paintiff  on  bi0  Declaration 
upon  bare  ^tficmance,  migljt  make  tbc  Defcnuant  fioeac  tbcte 
teas  nottitiff  Due.  at  tbi0  "Dqv-,  if  t&c  l^laintiff  p^obuce  2:ait-- 
neCfcs  to  p?obc  bis  DcmatiD,  tbc  Coiitt  map  put  tbc  Defcnoant 
to  toage  bio  lato  ^  anD  in  fucb  Cafe  tbc  Dcfcnnant  10  noc  at 
libcrtp  to  crofseicamtne,  no  mo?c  tban  UJbere  tbc  19laintiff  iw  a 
12)?obibition  pjoouccs  (HtUtnclTcs  to  p?otie  bis  @)Ugge(lic.n. 

tlQ  UXm^  I'cs  but  tobcre  tbc  Debt  atifes  from  a  fimplc  Con-  wo^er  i.es  m 
traJi  tcjat  is  fectct,  auD  not  tobere  tbc  Action  10  fcunUcD  on  anp  f  ^'^ompt  if 

no  rccc  i  vcd 

Cbing  tbat  10  noto?ioii0.  3!n  3ccompt,  if  tbe  Ecceipt  loas  bpofthepiain- 
tbe  DcfcnDant,  tbc  DcfcnDant  map  toage,  not  if  bp  tbc  |)anD3  of  t.ff,  not  of » 
a  tbirD  Ipctfon :  %t  is  ttuc,  tbc  iato  is  otbcttnifc  in  Detinue  on  S'""s<='"- 
a  'Bailment  ^  fo?  tbo'  tbe  TSailmcnt  ttias  bp  tbe  rpanD0  of  a  tbicD  ^"[Jj"^'J^; 
perfon,  tbc  DcfcnDant  map  tonge  b;0  lato^  but  bcrc  tbc  'Baii-  IhTr^'hilRc- 
mcnt  i0  not  traDerfable,  but  tbc  Detainer,  auD  tbat  I0  tije  lp)oint  "ipr  was  of 
of  tbe  action,  anD  tbc  RcDcliberp  misbt  be  p?ibatc*  c'ras^rangcJ 

Jn  Debt   on  on  Clrbitrament  (I  intend   where    the   Submif- in  Debt  fur" 
fion  is  by  Parol)  tbc  DcfcnDant  map  toagc  W  latu  ^  bccaufe,  Arbitramenr- 
tbo"  tbc  Clcblttato?s,  lubo  arc  ^trangcts,  arc  conccrncD,  pet  tbc 
©ubnitfuon  miffijt  be  fectct  ;  nnD  tijat  is  tbc  icunDation  from 
liibcnce  tbc  Debt  ntifcs. 

%\\  Debt  fo?  an  Snitcciamcnt  in  a  Court-TinroiT,  tbe  Defen--  ^"  Debt  for 
snnt  uinp  lynsjc  bts  ILnu^  tbc  IKrafon  13,  bccniifc  the  quarter  lo  '"^Jn^'nT^ 
01  uruii!  GaUie  mijiclj  concerns  tbe  lc2D  c:up  5  tianfactco  in  Pais,  couicb*- 
Vo!.  II.  Nn  iKlMfb '■°"- 
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Biu  not  on  tD&iclj  iTtfff&t  It  tDitljotit  Di0  l^iiotDlcDffC  t  15\it  ii\  Dct)t  on  a 
fn^a Sr"'  JutJffmEut  iH  0  €ouct''25aton,  m  DcfcnDant  cannot  tnage  6(0 
Baron.  lalD ,  fo|  KjE  JuUgtucnt  coulo  not  be  but  bp  Confcffion  o^  act- 
2  Mod.  140.  Dfg^  ano  jt  tnajg  {n  a  p?opec  Court  5  all  tubfcD  t&e  Defendant  can- 
2  Vent.  171.  j^Qj  ^jjjjjg  batc9atB  falfifp,  anotbc  gutljo?(tfc0  to  m  contrarp 

arc  not  lato :  ^no  fo  ft  is  in  Debt  on  a  luDgment  in  a  Couct  oC 

Ancient  DeUiefnc*     Br.  Leygager  1 1,  34. 

Lies  not  in       ju  Dcbt  fo?  Rcnt  On  a  lcafell5arol,  tbe  Dcfcntiant  cannot 

Dcbc  for     tjjjjjjc  jji0  jLatD,  bccaufE  bf0  Occupation  10  noto^ioujj,  toijicfj  is  a 

L^  Rclfon.  bcttec  Eeafon  tban  bccaufe  it  fabouts  of  tlje  Eealtp  j  and  fo  it  is 

in  accompt  againft  a  "Bailiff  fo?  tfje  fame  Eeafon,  bis  Manage* 

nient  ant)  Ctanfartfon  beino:  notorious. 

Not  in  Debt      3!n  Debt  b?ouffl)t  bp  a  <©aolec  againff  Ois  l^iifonec  fo?  g^eat 

by  a  Gaoler  floD  D?tnk,  tDc  DcfenDant  cannot  uiagc,  not  bccaufe  tlje  ©aolec 

Drink "'  ^"'^  ^^  obltgeD  to  finb  bini  Clictuafs,  tbat  is  not  true,  as  appears  by 

Plowd.  68.  a.  tut  bccaufe  tfje  DefenDant  is  in  Durance,  ano  tbe 

Plaintiff  cannot  take  ©ecucitp  from  Dim  fo?  Ecpapmcnt  5  fo?  a 

150110  U)ill  be  \}oi'o,  fo  tbat  be  muff  be  content  toitb  a  lp)?omife : 

9nii  be  UiD  not  bcnp  tbe  OEafe  of  9  Co.  87.  b.  88.  a.  mijicb  tpas 

Debt  b^  a  Labourer  5  ft  is  but  jufl  tbat  tbc  plaintiff  njouID  p?obe 

be  teas  retained,  ratbec  tban  tijat  tbc  Dcfenuant  fboulo  be  put 

to  fnage  bis  lam. 

3ln  Debt  on  a  'Bp=lato  iiiatie  bp  a  Conipanp,  tbe  Defenbant  fri 
a  Cafe  citcb  to  be  in  B.  R.  about  tujo  ^cars  befo?e,  toageD  biS 
LaU) ;  but  Holt  C.  %  faio  it  teas,  bccaufe  tljc  Counfcl  fo?  tbe 
19Iamtiff  bin  not  cballenge  it  5  fo?  be  tuonocrco  at  it  tljcn  5  but 
t'bis  is  not  fo  (fvong  as  Debt  on  a  'Bp-La'to  bp  a  Corporation  5 
fo2  tljis  obliges  all  S)trangers  toitbout  Jl^oticc  ^  but  tbe  otbcc  on-- 
Ip  tbcic  oiun  {^embers,  till  l^otice :  ano  tbe  Cljicf  Juflice  be* 
nfcD  tlje  Cafe  in  Co.  Ent.  118.  anb  tbc  Cafe  2  Ro.  Ab.  ic6.  Pi.  9. 

Note  5  A  Bailiff  may  not  w.ige  his  Law,  but  a  Eleceiver  may. 
Cro.  El.  790. 


WAR- 


68? 


WARRANTY; 


Smith  wrfiis  tyndal.     Pafch.  4  Ann.  B.  R. 


Vide  2  Inft. 
176.! 
I  Co.  i. 
Cro.Car.483;. 
Cro.  El.  72. 
Lurw.  855. 
Sta  .  4  &  5 
Ann.  c.  16. 


IJB  Eleftment,  a  Cafe  toas  maue  fo?  tbe  ©pfnion  of  tDe 
doutt :  Maximilian  Taylor  tjcing  fciffH  in  fee,  maOe  DiJt 
COtll  in  tlje  feat  1674,  ano  tbeccbp  gatic  feuecal  pecfonal 
Le!jac(P)a(;  anO  aniongtt  Otljets,  four  Coats  to  four  poo? 
%op9  of  tOe  patiaj  of  J.  S.  fo?  mt^  anO  tljen  Oe  DcUifcD  all  ins 
LanOS,  €€nemcnt0  anO  ^cteDitamentS  tbtjatfoeticr,  anD  iikrmif^ 
all  {lis  (^ootis,  Cljattels,  Stjonep,  ano  pctfonal  Ctt.ite,  to  Mar- 
garet b{0  caiife,  anu  ftecafflgns,  ano  maDc  tec  €jc.cutri]r,  ano 
left  1000 1.  pecfonal  Cftate.  Margaret  marcieo  Archibald  1  yn- 
dal,  ano  tbcp  ttBO  bp  Jnoentuce  couenant  to  letip  a  Stmt  to  tlje 
Clfe  of  t&em  ttoo  fo?  tbeic  libes,  EematnOec  to  Archibald  anb 
t)t0  l^tUs  toitl)  caiacrantp,  anO  ficco?Dinolp  a  JFine  tuas  leoieO. 

iC,  Clje  Court  (jeIO  tbie  D£\)tfe  to  Margaret  mfi  a  JfeCj  6e« 
caufe  it  mag  fubiea  to  a  pctpetual  Cbarge.  .    > .    , 

2Dlp,  Cbat  in  Cafe  it  toas  not,  pet  t{)at  tfie  ptit  of  Margaret 
foa0  bouno  bp  tbt0  collateral  dillattantp. 

3DIP,  Ctiat  tW  a  Ceftuiq^  Ufe  in  in  tbe  Poft  ano  not  fn  t&e  ceftu.q;  ufc 
Per,  pet  be  map  tafec  aoiiantase  of  a  macrantp  anncjcco  to  bts  '^Zltftt 
Cflate,  acco^TJtng  to  Lincoln  College  Cafe ;   ratio  eft,   bccaufe  warranry 
bp  tbe  Statute  of  ^Ues,  tbe  Cftate  in  lata  m  JpolTinon,   is  ^.l^^^i'" 
tcansferteo  to  bid  ^Ue^   ano  fee  i0  Cenant  of  tbe  legal  (igffate,  5  co.  js^k 
ano  ba0  all  aouantagce  tbat  tbe  Cenant  bao  before  to  oefeno  bt0  ^<^- 
Clfate;  tbeccfo?e  be  map  rebut,  fo|  tbat  is  to  oefenO?  but  6e  L^vv  s^ 
cannot  Uoucb,  fo?  tbat  is  to  tecobet  in  eiaiuc  fo?  tbe  iofs. 

4tblp,  Cbe  Court  belo,   Cbat  tbe  i^iatntiff  in  Cfeament  map  pia.nnff  ini 
malte  Citle  bpa  eoUatetal  caarcantp,  ano  giOe  it  in  CuiOence  a0  ^'^^^\^l 
1)10  €itle,  accojOfng  to  to  Co.  97.  ,  @o  if  a  Diffeifo?  Dies  after  xitiebya 
fitie  ^eats  quiet  poirefliion,  aiiD  tbe  DtlTeifce  enter^  tbe  Ipcic  map  £oiktcr«i 
maintain  an  Cfectment,  fo?  tbe  Rigbt  of  l^ofTcffion  belongs  to  ^"'^^^y- 
tbe  ^eir,  tbo*  tbe  meet  Etgbt  be  in  tbe  Diffcifec :  So  if  a  £^an 
enters  bp  mtong  anO  Oiffeifes  anotbcr,  ano  continues  ttoentp 
^cars  in  quiet  polTefllon,  pet  in  tbefc  Cafes,  if  a  mtit  of  Eigbt 
mere  bjougbtj  anO  tbe  ^ifc  ioineo  upon  tbe  meer  Efgbt,  tbe 
Oerota  raua  be  fo?  tbe  l^lainttif,   nottorbftanDing  tbe  Statute  oC 
Limitations  in  tbe  one  Cafe  o?  tbe  collateral  C^iactautp  m  tH 
et&er. 

Vol.  il.  N  n  ?  ,  ^mn 


I      ■ P-1~E^ 


686  WaifsrEftrays,  &:c. 

RightsofEn-     5tijip^  ^()at  Efffljts  Of  Cntrp  are  botmti  bp  collatctal  martan* 

IVcoUaceral  tP  00  tDElI  cIS  rMffljtg  Of   QglOn. 

vvaiTHnty.  6t&lp,  Cljot  HO  COatcaiitp  E]ctmgu(njc£j  a  Etgljt,  but  onlp  bi'nOjg 
T Ann^Tib'  ^^  ^^"^^  ^^  ^^  '"^"ff  ^'^  ^'J^  taariantp  contmuES  in  jfojce ;  fo?  if  tbe 
Warranty  '  COaitaiup  bc  cclcafeD,.  t&e  anaciu  EigOt  tem^eg,  Litt.  J.  708. 

binds,  not  "  ... 

exringuiflies 

a  Right. 


Vid.Crb.El. 

694. 

9  Co.  18. 

1  Kcb.  509. 


Waifs,  Eftrays,  &c. 


faftion. 


■snu  .3 


Henly  wrfus  Walfli.     Mich.  4  Ann.  B.  R. 

Owner  of  a  rHT-^RESPASS  fo?  bfs  l^k  \  Dcfcitliaiit  plcabeti,  €bat 
feifc^rten-  I  o"e  Pooly  11)30  €)U)nEc  Of  tfjE  it)o?fe,  BtiD  tljat  tbe  IDoife 
dcringsatir-  I  EftfapEO  out  of  Ijts  PolTEffion,  onU  came  to  tbe  i|)antis: 
^*'  of  tljE  plaintiff,  anti  tbat  be  bp  Commann  of  Pooly 
HEmanDeU  t&e  |)o?fE  toitbin  a  I^Ear,  &c.  anD  tEnoereo  9mEnD0j 
antj  tbat  tbe  plaintiff  tEfunng  to  tJElibEt  bim,  be  toofe  bim^  ta 
tbl0  tbEtE  teas  a  fi:iuolou0  EEplication,  ano  upon  tbat  a  DEmuc- 

rcr.     Et  per  Cur\  ' ' 

iffi  COitbout  ttllinff   anp  ^arlid  o?  maljinQ:  anp  p?oof  of 
'V-       p?opErtp  (tobicb  map  be  dohe  upon  the  Cctai)  tbe  ©tonEi:  ma^ 
fEifE  bis  l^o?fE  tobete  be  finns  bim.    Vide  Co.  Ent.  40,  170.  b. 
,-r     .         Raft.  680,  7  H.  6.  2.  44  E.  ?.  14.  Br.  Eftfay  i. 

';  -anti  2blp,  tZDbo"  tbe  DefEnnant  Hoes  not  plEaD  DttEctlp  tbat  be 

■?' J        tfnbErEb  atnenDs,  but  onlp  tbat  be  bEmanUeU  tbe  ^o?fE  proferen- 

do  Satisfadion',  pet  tbe  Couct  belo  tbis  a  bIcECt  affirmation,  like 

"■'^  tbe  Cafe  of  Warrantizando  vendidit  5   tobeCE  tbc  pnttlEiplE  af- 

firms  as  mceaip  as  a  Oetb  ^   fo  dms  plagara  mortalemig  tUElI 

J  ■;-  -;    enougb.     Vide  2  Cro.  650.  4  Co.  Long's  Cafe, 

Anifh^VcaVi-     3DIJJ,   Cbe  Court  bElD,   Cbat  tbo'  it  teas  faitJ  be  tenUErEB 

iiTcd'no^     3mEnDS  gcnetallp,  antiDiD  not  Erp^efs  anp  certain  @um,  pet  tbnt 

fhew  r°«r-  Uias  {jooD  in  tbis  Cafe^  ano  0  Difference  tnas  taben  bettocEu  tbis 

tain  Sum      cafc  anD  tbat  of  a  CenOer  of  3  menus  fo?  a  ^Trefpafs.    %n  tbat 

of  a  Crcfpafs  if  t\jz  Defcnuant  pleabs  a  CenOec  of  JJmenOs,  be 

muff  (beftj  tobat  be  tennerftj  ^  fo?  be  muft  tenDet  a  certain  @nm  5 

nnD  tbc  lain  put0  tbts  DIffifuitp  upon  bIm,  becaufe  bf  10  tbe 

82Iton5=l!oer,  ano  i\iz  otber  is  confEfleQIp  a  partp  tnj'ucco:  '^^^ 


-•-ir-— ~.T 


Weights  and  Meafures.  _  -68) 

tl)t  ©toner  of  tbc  ^trap  is  no  (t2tlroiiQ;=lioer,  anH  it  i0  fmpo0l- 
bie  \}z  ajDiilo  fenoto  (joto  fonn;  fjis  i|)o?fe  Im  Been  in  tfje  lLo2D'iJ 
CuffoDp,  no?  Ijoto  nuicfj  tDdl  mafee  a  p?opei;  ©atlgfaction, 

gitotbft  Crccption  teas,  mm  tlje  Defencant  ooe^  not  a&ec    -omsabiv 
tI)E  SImenBS  tenoeceo  tons  ccfufeD*    Ec  adjoarnatur.    Vide  Cro.      "'  " 
tl.  888,  889.  I  Ro.  Ab.  879.  2  Ro,  92.  i  Sid.  15. 


^  f-I  kp^         *,>?■ 


Weights  and  Meafures. 


VJde  Srat;  S, 
Arin.  c.  18. 
LarriB.  556. 
Dalt.  146, 
155. 
Ba!<cr's 
Chro».  43 


Dominus  Rex  ^erfus  Flint.    Mich.  10  Will.  III.  B.R.  , ,    v^<;7 


T 


|)€  Defendant  toa0  fnniaeH  fo?  not  maMitff  firs  lB?eali  ^J^'enf^?^' 
of  latoful  COciijfjt,  anD  ocnmrceD  to  i\)z  3l.ililctnicnt  5  making  lighc 
ano  ^?.  Buxton  took  Crccption,  COat  it  toas  onfp  de-  ^rcad,  it  is 
bitum  pondus  minime  habens,  not  (jietoing  IjoVn  mucf)  ?" fteTtLc 
debitum  pondus  toa0,  ann  to[)at  Uias  toanting:;  ano  t(j(0  toa0  it  had  not 
agrcen  to  be  a  fatal  €jCCcptton  bp  Holt  C.  31.  3nD  toI)Etpa0  it  toa0  i-t'j.oIJt'^''^^ 
faiO  tOe  Oemuttec  Ijad  confelTcD  a  Dcficiencp,  tljc  Couct  OelO  ftewbg 
^&c  Dcmuccet:  confeffeo  notDtng  but  toDat  teas  toel!  pleaoeD*         t^V-t  '^"® 

Weight. 
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Vide  ante 
570.  &Tit. 
Revocation^ 
592. 


Wills  and  Teftaments. 


Shires  'verfus  Glafcock.     Pafch.  3  Jac.  II.  C.  B. 


TheAttefta-  'Wt     ^  PON  8  fcfffncU  llTue,  tfic  duefffon  fuajf,  m\)tiW  tbe 

Sif  the     I      I  ^tiH  toa0  mane  acco?mng  to  t&e  statute  of  jfrauii0  f 

Statute  of    1,  M  ifoi  tlje  Ccttato?  Ijao  neficcn  tlje  SBitnelTcs!  to  go  (nta 

Fraudsifthe  '^^M,  ahotbct  Eoom,  feUen  )0atOj3  Uittant,  to  atteft  it,  m 

might  fee  the  Wt\i  tljEtc  toas  8  SBinOoti)  bjoken,  \W  tnljicfj  t&e  Ccffatoi 

witneffes     Hiigbt  TcE  tljeiit.    Et  per  Cur\    Cfje  Statute  requireD  atteffliiff 

SfeaVd ''*'    In  D<0P?Erence,  to  p?cDcnt  obttUDfuff  anottjet  miW  in  place  of 

t&e  true  one:   3!t  is  enougO  if  tbe  €etfatoj  might  fee,  it  10  not 

neceSiirp  tbat  be  l^oulD  attUallp  fee  tbeni  flgntng  ^  fo?  at  tbat 

Bate  if  a  ^an  Cdouio  but  tutn  W  13aclt  oi  loott  off,  it  tooulQ 

Uiciate  tbe  CQIill.    ^ete  tbe  Signing  toag  in  tbe  dieto  of  tbe 

Cettato;;  ^e  tntgbt  babe  feen  it,  ano  tbat  10  enougb»    €>q  it 

tbe  CeSato;  being  Celt  l^oulD  be  in  I5eii  ano  tbe  Cuctain  oiaton-^ 


WIT- 


WITNESSES. 

[J^ide  Title  Evidence  and  Proof,  p.  999.] 


Dominus  Rex  -utrjus  Crosby.    Palch.  7  Will.  111.  B.  R.  f^-  jMod; 

3  Lev.  426, 
427- 

jl5  a  Cr(al  at  TBac  fo|  ipfgD  Cccafoii,  tfje  p?ifoncr,     (  ,. ) 
S0?Xrosby,  t00fe(£tccption  to  Aaron  Smith's  CbiDcncc,  3  Saik.  ccu 
IjaDtng  CooD  in  tbc  Jpillojp  upon  a  JiiDtjmcnt  \\\  an  5^^°''/4,75. 
information  agaiiift  Ijini  fo?  a  Libel.  99?.  ^oIKcito?  anti 
{^?.  Cow  per  infiftcB,  Cl)at  t[)e  SnfampflotoEU  from  tije  Crime 
nnu  not  fromtljc  l3nni(I)ment,  anti  tljat  S^?.  Smitlvg  Cttmc  tons  whcthci  the 
not  infamou0,  no?  Dio  it  DcfcrDe  fuci)  punit^ment.    Holt  c.  3!.  fromUiT" 
toitbout  Determining  tljis  point  fjelO,  t^Oat  Aaron  Smith  inas  crime  or 
teflo?ED  bp  tbe  general  partion  of  2  W.  &  M.  toljiclj  operatcD  bp  Jh?pTiio7  °^ 
COap  of  acffo?ation,  ano  mace  bim  a  netd  Creature.  5  Lev.  427.  q!  '  °^^" 
Vide  tbe  Cafe  of  Chefter  verfus  Hawkins,    Cljat  tlje  DifaOilitp  vide  ante 

flotoa  from  tlje  infamou0  Jtingmcnt,  ano not  from  tbe  ligature  of  f^^  ^'\\^ 
tfje  Crime  5  fo?  if  a  iSli^an  be  conuia  fo?  a  Cbeat,  anO  auiuOgco  Farcn.  .or. 
to  flanD  in  tbc  13i1Io?jj,  be  cannot  be  a  ^litnefg  ^  otbcttoifc  if  be  ^^:^' 
be  not  abjubgcD  to  flanD  in  tbe  piUo?p :  91fo  tbep  belD  tbe  Jn.    ^^'^'  '*" 
famp  i»a6  bp  tbe  luDgment  to  flanD  in  toe  ptUo?p,  anD  not  from 
tbe  actuallp  flanDing  tbcre,  anD  tbnt  be  toao  oifablcD  to  be  a  cciit^ 
nef0,  tbo*  be  ncDcr  ftooD.    Nota ;  %\  tbefe  Cafes  tbe  Diftibiittp 
10  a  Confcqucnce,  anD  tbe  parDon  tobicb  mafeeg  bim  de  c^Etero 
a  neU)  Cteature,  Difcbarges  all  Confcquenccs,  Dcpenocncteg, 
&c.    ^no  tberefo?c  in  tbe  Cafe  of  tbe  J^tng  ano  Weedcn  Ford, 
Mich.  12  W.  %.  B.  R.  ll\)z  diiefiion  being  W)ete  tbc  laing  coulo  The  kjo- 
parDon  tbe  DifnbiUtp,  anD  inbcre  not  f  Holt  C.  3!.  took  tbis  ^"^  p.^?^'^°" 
Difference  5  eilbcie  tbc  Difabilitp  is  onip  tbe  Confequcnce  of  tfje  vvhcrJ  i'r^-, 
giuDgmcnt,  tbe  l\tng  map  parDon  it ;  but  tobete  tbe  Difabilttp  is  only  confe- 
part  of  tbc  gjuDgmcnt  it  fcif,   tbc  Hiimg's  IpacDon  idiII  not  ?uT/meft"'-" 
taUe  it  atoap  5  tbctefoie  If  a  C^nn  be  conDta  of  perfurp  on  tbc  otherwifc 
^itatute,  tbe  lying's  parnon  tuill  not  retto?e  \  fo?  it  10  not  a  ^^]ierc  Part 
Confequcnce,  but  pact  of  tbe  Juogment,  viz.  Qiiod  impofterum  "L't'care  ^ 
non    fit  receptus  ut  teftis.    Vide  Co.  Ent.  368.     OSut  a  pnrCOii  Srarutc  p.^r- 
bp  Sa  of  pnrUament  tulU  rcflo?e  bim  v\  tbat  Cafe.    Q:od  ''""  '^'^^• 
nota.  Q.iisrj  Of  a  pcci'urp  at  Common  iato  3  nuD  if  tljc  tau) 
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WITNESSES. 


be  tbe  fame  •-,  fo?  tftece  tbc  DifabiUtp  ts  onip  a  ConfcquEnce,  ano 
not  \pQtt  of  t&E  Slu^fft^J^nt  5  otDectoife  if  a  3luc]?  be  conblct  m  an 
attaint.  Raft.  86.  a. 

Pitman  i;^r/?^5  Maddox.     Hill.  1 1  Will.  III.  Coram 
Hole  C.  J.   At  Niii  Prius  in  Middlefex. 


( i- ) 


ShopBook    INDEBITATUS  ASSUMPSIT   on  a  CaplO?'0  "BtU  5  at 
aiiowd  as     X  tlje  Ccial  coram  &  per  Holt  C.  31,  a  @)ljOP='Booli  UJflS  alloto-- 

Kof  oFth"  «o  fo?  CbiDence,  it  being:  p?obetJ  tfjat  tftc  eccbant  tbat  to|tt  tbe 
Servants  'BooK ^30  DcaD,  anQ  tfjis  bias  bis  f^anb,  ano  be  accuComcb  ta 
"^d*^^'  The"  ^^^^  ^^^  €ntttej3 ;  anD  no  p?oef  toag  rcquiceb  of  tDe  Delibetp 
EntHes,  he  Of  tlje  «Soob0  ^  anD  tbe  Cbief  3!n(tice  fato,  it  uias  as  goob  ^\A' 
being  dead,  uencc  80  tfjc  l5)?oof  of  a  COitner0'0  |)anD  to  an  ©bligation  s  ann 
be  belD,  SOat  tbo'  tijc  S)tat.  7  lac.  i.  c.  12.  fap0,  a  €)bop='Book 
(ball  not  be  Cbibence  aftcc  tbe  Pear,  &c.  s^bat  it  i0  not  of  it  felf 
&  Farcfl.  9.  (gijiticnce  toitbin  tbe  ^cac. 

6  Mod.  749.  ^  V     c 

1  Vcni.  151.     (J  Mod.  24S.     1  Salk.  2S5,  2S6,  2S7.    Farcfl.  129. 


Vide  ante 
2S1,  285, 
555 


Priloncr  ha 
ving  efcapcd 


Dominus  Rex  ^crjiis  Ford.    Mich.  1 2  Will.  III.  B.  R. 


may  be  a"    T  TpoN  a  Spccial  CTommiOIon  x^wt^  out  of  Cbancerp,  an 

jy;;",fh=Ef-  ^i^  3Innu!fition  U)a0  tafecn,  tobtcb  foiinb,  Cljat  Weedon  Ford 

capevofun-  boB  cottimittcD  fibe  Dolinunrp  €fcapE0 ;  Ford  tcabcrfeb,  anO  upon 

t'^'  "fc  of  ^'^^  ^ci^U  one  toljo  bjae  fuffercb  to  cfcape,  but  tDa0  teturneD 

anTnquifi"    asalH,  U)a0  p^obuccD  to  be  a  (iaitnef0  \  9nD  it  Uja0  objeSeD, 

tion  for  the  Cbat  tbi0  U)a0  to  fuuc  bis  oton  'i5onD  toljicb  be  bao  ^sy^iw  to  be  a 

Sie  G^ore'r'*  ttuc  pjiCoiict,  ano  uiouiD  ciuttle  \m  to  an  action  of  falfc  3]m' 

Port  pi.  5."  p^ifonnicnt  againft  tbe  i^ailbnl,  ano  comparcD  it  to  tijc  Cafe  of 

an  ufucicuG  Tfionb.    Sed  per  Cur'.  Z\)z  03ont)  ffiben  bp  tDe  p^i^ 

fonec  i0  a  collateral  Q3attcr  to  tlje  Cfcnpc :,  anD  tlje  Confequcnce 

//^  ,  y/  /  of  1)10  ebioence  ns  to  tljat  150115,  to  not  material  to  bifable  b(S 

^^'/^  ^"^7    bcimj  a  rattnefs  ^  ano  it  ts  not  liUe  tIjc  Cafe  cf  clfucp  ^  fo?  tbat 

"^^*J    ■  renDei-0  t(jc  050110  boiO^  anD  tlji0  10  a  i55vittec  pjiuatelp  tranfaS' 

/^  S^^^-^^^^^2*^^^  bettoccn  tlje  i3actp  anb  ti:c  Officer,  of  tobicD  tDerc  can  be  na 

^^  r<  }'^^.  f'-^r^/  ctljcr  euiDcnce. 

2riip,  £ijat  tij(s  £;(Llitncf0  '.iui0  ccnbicJ  of  'Bartettp,  anb  tfce 

Kccojo  pjobiiccD  ^  but  tbe  g'lUbtrnient  tens,  to  be  fineb  500 

tl3aiU0,  anb  not  to  (lanb  in  tljc  pi!io?p :   On  tlje  otOec  ©ibc  it 

'  •  11)110  artjucD,  €:bat  a  bate  CoiibiSlan  of  i;)critirp  tooulo  take  auiap 

The  Nature  ouc's  CbiCincc,  bccnisfcit  10  nn  infamous  Criine^  but  not  fo  of 

and  co^vr''  'Bdtrctip,  U)I)icb  lung  not  of  an  infiiuiou0  iSaiure,  toitljout  an  \\\- 

dion,  not  of  famous  pu!iin}mrr.t,  ns  lijc  pi!!o?p.  Curia  contra,  ipc  is  ClfiUJleD 

^«u"n'lkc-  ^"^  ^'-^^  Co!!bictian,  foj  'tts  not  tljc  jeatuic  of  the  pmlfljtncr.r, 

d,e"i;,Lmy"  but  \\)t  f^'iXwiz  of  tfji  ^tiuic  fiuD  Coubiction  tbat  nuit^  tije 

Vide  ante       ^UfaniP. 

!"'•  '•  "  I  €:[)fn 


WITNESSES. 69i_ 

COcn  'ttoii0  iiififf£D,  COat  !jc  toajj  pacooneD  bp  tDe  hite  gene.  Perjury. 
ral  IpflcDon.    Et  per  Holt  C  31-    3f  one  fte  conbia  of  l:3eijurp  y.^^'lffg^sp 
upon  tl)c  @taaitc,    fje  cannot  be  rctto^eU  to  W  CrcOic  bp  tfjc  6Mod.'i6s. 
tiing  0  patDon  ^  fo?  bp  tbe  statute,  'tis  Ipatt  of  tfjc  Siiojyment,  i  h*^^'^-  p- 
t(jat  (je  be  infamous  anO  lofe  tfje  CccDit  of  Ccftimoup  ^  but  be  ^"  '"'^'  ^^' 
map  bp  a  ®tatutc=l3act)on.    'But  iw  otfjec  Cafes,  tDljece  tijc  3ii# 
famp  is  onip  tbe  Confcquence  of  tlje  Juosnient,  t(jc  J^iiig's  l?ar^ 
Don'niap  reftoie  tbe  pattp  to  bis  Ccllimonp.    l|)elD  upon  a  Crial 

(It  1531. 


I 


Anonymus.     Pafch.   13  Will.  III.  B.  R. 
jF  a  mitnefs  gofno:  to  ©ca  be  bp  Rule  of  Court  eramin'O  up.    c  4. ) 


on  Interrogatories  before  a  luUgc,  anD  tbe  Ctial  come  on  \iz-  ^  wiine'f°cx- 
fo?e  \)z  is  gone,  bis  DepoBtion (ball  not  be  reao,  but  be  nuift  ap=  amind before 
pear  5  fo?  tbe  Kule  toas  mabc  on  ©uppofal  of  bis  abfence.        l}ni%o-X' 

beyond  Sea,  cannot  be  read  if  he  be  in  England.     Vide  ante  555,  &c.  ib. 

Inter  Oxenden  Bar.  and  Penerice.     In  Cane. 

AClueiiion  toas  in  Cbancerp,  ^Obetbcc  a  Legatee  coulD  be  a    ( 5. ) 
eittncfs  againft  a  m\\\f  Et  per  Cur',  upon  Debate,  %[iz  Y^^'m-""^! 
Eeafon  tobp  a  legatee  is  not  a  (Klitnefs  fo?  tbe  mill,  is,  be=  agalnitT 
caufe  be  is  p?efumeO  to  be  partial  in  finearing  fo?  bis  oton  2nte«  wiii. 
ten:  OBut  tbe  legatee,  toben  be  ftoears  againft  tbe  dOill,  ftnearjJ  Y^  ''"''= 
againft  W  3iiucrefl,  anD  fo  10  tbe  ai;oiisett  caittnefe. 


Vol.  II.  O  o  Words 


69Z 


Tit'r  Words  in  General. 


Smith  ^erfus  Wood.     Mich.  5  W.  &  M.  B.  R. 

(  >  •  )„     'W'      I B  E  L  in  tlje  @)picitual  Coutt  f 0?  t&efe  mo|li0  ^  You  axe 
Wh^e  ma-     I  ^  Rogue,  Rafcal,  Whore-mafter,   and  Son  of  a  perjured 

Rer.isfuabie  I  Affidavit- Bitcli.  Selby  tnotjeD  fo?  a  prohibition,  anD  all 
JuJi'^co^ «""  ^^ —  ^^^  (100100  being  toaitjeD  but  tbc  e2lo?D;  Whore-mafter, 
Vide  iTcv.  be  ucffcii,  Cbat  it  tuaa  onip  a  Ulo^o  of  Dcat,  ann  tbat  ^o^bs 
17,  is,  119,  of  palfion  taere  not  Bcfamato??,  being:  regatliEO  b^  tbc  peautgy 
Tlcv.  <jr  "°  ^^?^  ^'J3"  ^6^  COO2b0  of  one  Non  Compos,  0?  niaU  5  Ira  fu- 
3  Kcb.  58!     ror  brevis  eft. 

'  sT''^'       ^°^^  ^'  ^*  ^^  ^^^  Whore-mafter  of  a  ^an  10  tijc  fame  Mtb 

\  Jo.' 44.'     ^bore  of  a  moman,  tcljicO  10  an  (Ecclcfiafftcal  @)lanticr.    Et 

per  Selby,  Cbe  Reputation  of  a  90art  id  not  fo  nice ;  but  tije 

Court  tDOultJ  not  tiiffinffuift  tfreni,  ani»  t&ctefo?e  centctJ  tbc  p?o-- 

so  of wittai.  ijibitjon.    Holt  cT.  3i.  fattJ,  Co  call  a  ^m  CucfeolD  \sasi  not  art 

1  Mo'd  tt    ^"^f fi''>*^if ^l  ©lanfter,  t«e  Wittai  tDa0  -,  fo?  it  imports  IjiS  mnott= 

kb0e  ana  Content  to  fjig  ce:Ufe'0  ^lowltccp.  Vide  i  Sid.  248.  Cro. 

Car.  ^39. 
Impudent  Impudent  brazen-faced  Belzebub  are  not  ftiable  in  tlje  @piri= 

Bckcbub  t««'  Court,  fo?  tijcp  import  iSatTion,  but  no  Crime  no?DifcteDit 
not  fuabic.    anp  niO?e  tDan  Devil,  0?  Prince  of  Darknefs. 

Comber.  26, 
2S,  29. 

^  Coxerer  ^verfos  Parfons.     Hill.   lO  Will.  III.  B.  R. 

c  '• )      "T^^cto?  Parfons  HbcUeD  aiTotnft  Coxeter  in  tlje  @>piritual  Court, 

fn  the  spi'H-  ^  f°?  f^J'^'ff  Cf  ^J^f"'    H^  ^3^  "o  ^e"^*='  ^^5  *  D""'^^'   3nd  a 

tuai  Court     Blockhcad ;   and  he  wondered  the  Biftiop  would   lay  his  Hands 

forVVords,    upon  fuch   a  Feliov/,    and  that  he  deferved  to  have  his  Gown 

oSVo"  pu"ed  ^^^^  bis  Ears:  ^nti  n  liD?ol]ibttion  teas  gs^antetJ;  fo?  a  pnr^ 

punifhabie    fou  10  uot  puuidjiiblc  in  tlje  @)pirltual  Court  fo?  beino:  a  lanaDe 

vidTVarcfl  °^  ^  TlocltDeaD,  nio?e  tban  anotljct  ^^an^  anD  toDere.i0  it  ioa0 

3,'/  *'      urgctJ,  Cbat  a  parfoii  migljt  be  Dcp?ibeDfo?^£Iant  of  tcarnino:^ 

tbc  Cljtef  Junice  fain,   if  tfjat  be  tbe  Cafe  be  mulT  bji'nrc  fjts 

gflicn  at  Into  5  fo?  tljat  Un0  a  temporal  Damage;  9nD  a  l??oljt' 

bition  lua0  grtinttD, 

I  Aceberv 


Words  adionable  or  not  adionable.       69J 


Acebery  'verfus  Barton.     Paich.  4  Ann.  B.  R. 

Am^mm  ItbEllGD  in  tOc  Ccclcnnfffcal  Court  affafnft  anot&et  wordfofia- 
fO?  tfiefe  GIlO?Il0,  You  are  a  brandy- nofed  Whore,  You  ftink  continence, 
of  Brandy :  S0|.  Earle  ttlOUeD  fO^  a  l^?Of)tbit(an,  inflftitlg,  tfjcp 

ratljec  cfjacgeD  Intcmpetance  tljau  Jnconttnencc.  Vide  2  Ro.  Ab. 

296.    Placito  15.     I  Jo.  44.  I  Cro.  no.    2  Keb.  334,  577,  581. 
I  Sid.  435.    I  Mod.  23.    5  Lev.  119.    13ut  tlje  Couct  ocnico  a 


Words    actionable    or    not 
actionable. 


TafTan  'verfus  Rogers.     Mich.  I  W.  6c  M.   B.  R. 


C 


A  S  E  fO?  t?[lO?W  Of  a  'ButCber,  on  a  Colloquium  Of  tbe      (  ,.  ) 
CotD  anD  tlje  JFlcfl),  tfjat  the  Cow  died  with  calving,  Words  ofa 
per  quod  Oc  loff  fuc&  atiD  Cuclj  CuffomEt0  :  accDia  nno  fh"c'?ow  dS 

atltJgment  pro  Quer*  in  t&e  Marflialfea  ^  but  Oil  a  Sllrlt  of  Calving, 
Of  €tto?  (t  toa0  tEDecfetJ  bete  ^  fo?  tbe  QUo^BS  ace  not  aaionable  •,  p"  q,"°J,*^e 
anb  tbe  ©pedal  Damage  Doc0  not  belp  it  ^  fo?  ft  is  not  faiD  U  '°„,^n  noc 
coulD  not  fell  tbe  reft  of  bis  Coto,  but  tbat  be  lott  Cuftomecs.     aaionabic. 

Comber,  i^i. 

Byron  'verfus  Elmes.     Mich.  8  W.  III.  B.  R. 

In  Cafe  fo?  MoMy  tbe  plaintiff  tjeclarcb,  Cbat  f&c  being  a  ( j.  > 
pounff  {[Ooman,  tbe  Dcfenbant,  to  binbet  bet  S^arrlagc,  faiD,  charge  of 
What  did  you  go  to  London  for,  but  to  drop  your  Slink  >  She  ^Haion" 
went  to  London  laft  Winter  to  lie  in,  and  to  my  Knowledge  fe-  able  with- 
ver^l  People  have  l>ain  with  her:  3nl>  tbc?  iDCCe  bflb  not  ortton'  p"^^^^^'*^ 
able  s  fo?  it  is  not  bajjing  a  TdaltacD,  bnt  tbe  f  ojnicntion  is  tbe  comber'icr. 
Ciimc  bciT,  nun  tbat  being  panfajnbic  in  tbe  €^pirlttial  Couit, 
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is  not  punlfljable  Ijere  todfjout  a  Cempo?al  lof0:  iG:)nlJinfl::a  "Ba- 
ffacD  tDa0  ncUEt:  actionable  bcfa?e  tljc  ©tatute ;  no?  is  it  Once,  un* 
fEf0  toe  patties  come  tott&in  t&e  pcnaltp  of  t&c  @)tatutc,  tDfjicS 
is  onip  tDljen  tDe  paciflj  i&  chargeable. 

Anonymiis     Mich.  8  Will.  III.  B.  R. 

A  S  E  fo?  tijefe  Q[lO?tl0,  She  had  a  Baftard-Child,  am  ^tt 
She' had 'a  V^  Dfct  fo?  t\}Z  piaiiitiff  ^  anti  tOc  Court  t&ouffljt  t&em  not 
E^?*'d  "ot  act(onaMe,  acco?timgto  Salter  anD  Brown's  Cafes.  Cro.  .  ann 
becaufc  it  tienleti  Anne  Davies'0  Cafe,  4  Co.  16.  b.  foi  m  IS  not  puniffjn&Ie 
done  appear  at  oTommon  lata  in  tOe  Hxing's  ^Tempoial  Court0  fo?  Oabing  a 
chargeable  '^aflQtn  ;  HO?  {0  ffjz  punfaj.ible  bp  i8  Eiiz.  imiefs  bet  'BattatD  be 
to  the  Pa-  KUelp  to  become  cfjatGcable  to  tbe  parif^  ^  tbe  Statute  onlp  et' 
ri"^-  teni)0  to  fuel)  053113^0.    3ln  otbec  Cafes  (Ije  is  onlp  punifljable  in 

com\"en?37.  ^^e  ©pititual  Court  fo?  toljo?(nff,  anu  map  fue  tijcre,  but  cannot 
s.  c.  ;92.'    fue  i]etc  too  ^  fo?  tbe  pattp  tDOUlo  be  nonbl^  punilljeD  bp  tfjat 

1  Sid.  59(j.    ^fanS,    Sed  adiournatur. 

2   Sid.    7,   21.      -^  ' 

I  Roll.  Abr.  34i  37.  SS.     Palmer  29S. 

S.C.  5  Mod.   Svag  e  ^erfiis  Robery.     Pafch.   lo  Will.  III.  B.  R. 

T^C  plaintiff  beclateti  tljat  be  tuas  a  Cratier,  antj  tbe  De-- 
fenbant  faiD  of  bim,  You  are  a  Cheat,   and  have  been  a 
Cheat!  fpokc  Cheat  for  divers  Years:  Opon  tbe  ficft  Q9of(on,  lObicD  toaS  Mich. 

of  a  Tntder,  ^  vv',  3.  B.  R.  Holt  C.  31-  ijcio,  tbc  (IClo^bs  mult  bz  unDetftooo  of 
"bie'wi°h;ut  ftis  Klap  of  libino;,  nnti  tijat  it  nceoeD  no  Colloquium.  -But 
laying  a  Col-  Pafch.  10  W.  5.  B.  R.  Mutata  opinione,  JUDgmeiit  toas  artelfcb. 
Krade^    Vide  I  Vent.  117,  263.  2  Sauud.  507.  Jones  J56.  Raym.  62,  169. 

I  Lev.  2S0.     Comber.  192.     5  Kcb.  34.     2  Lev.  5,  62.     Stil.  420.     3  Mod.  iij. 

How  'verfus  Prinii.     Mich.   I  Ann.  B.  R. 

Don'r  vorc  ^-j^  fr)  ^  piatntiff  OfclarcH,  Cbat  bcintr  a  3inf!tcc  of  peace  anU 
h'^e'isriaco':  -S-  Ocputp  lieutenant,  antj  babing:  ferbeti  as  l^niffljt  of  tbe 
bite,  and  for  %\)iu  fo?  tbc  Couutp  of  Gloceftcr,  ann  intrntJino:  to  ffanD  Canbi- 
S'hTprilfce'of  ^^^^  "3;a!n  to  be  J^in'sbt  of  tbe  ©birc  fo?  tbe  fain  Countp,  tbe 
\vaies'and  Difcnuant  in  Difcourfe  tuitb  J.  S.  fprnfetiiQ;  of  tlje  Plaintiff 
Popery,  ro  QnO  1)10  flaubfug  Canrjioatc  ^  faib  ^  Do  not  vote  for  him,  for  he 
Nfiion,°fJo-  '^  ^  Jtcohite^  and  for  bringing  in  the  Prince  of  IVakf  and  Popery, 
Lcnofajuf-  to  dcftroy  our  Nation  :  QctblCt  fO?  t&E  piflintitf  ant  inU're  Dfl' 

mages. 
Ju  artcfl  Df  Jubgmeut  'ttoas  objecteU, 


ticc  of  Peace 

and  Depiity- 

Lieutenanr, 

held   aSioil- 

stble. 

2-  Mod.  26, 


ifT,  €bnt  it  tons  inceitntntubne  tbe  Pj(nceof  Wales  (ijoufii 
Lev. '30"'      be  b?ou0fjt  in.  .„, 

'  2DIp, 
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2Dlp,  Cfjat  tfjcre  teas  no  fucD  pecfon,  atiu  tij?  Court  ccuio  F^j-ca.  107. 
not  take  i[5ot(ce  Of  Dim.  t^^.^^,, 

5WP,  l|)e  mtrjljt  mean  it  lertallp  Op  act  of  15ai;Iiamcnt. 

4tf)fp,  C^e  10  not  cliai-fyerj  tottO  anp  as. 

smy,  mje  OtficEsi  rccitcD  tocic  not  Offifco  cf  13?ofit.    Sed 
per  Cur'. 

Iff,  Clje  ^lo|D^  bms  fpakcn  UiitO  rcfprct  to  nit  Engliihman, 
tIjECCfo?e  tfjE  bringing  in  niilff  be  fuppofcO  tO  bC  into  England  ^ 
t(je  ratljer,  bccaufe  'tis  falD  to  be,  to  Dcftcop  our  l^ation  ^  anO 
t()e  Defenoaut  coiilo  not  fjabc  been  founo  ijuiltp,  tf  Ije  baD  ap« 
pcareD  upon  Cctal  to  be  a  Dutchman,  as  in  CromweH'o  Cuff, 
Thou  art  a  Murderer  ;  upon  (EblUencc,  it  appcntcD  to  be  fpoke 
in  tb€  @enfe,  a  Murderer  of  Horfes  ^  nnU  tl)C  DffenDant  toasf 
acquittcD. 

2Dlp,  £Ue  toill  take  J15otice  of  tOc  p?lnce  of  Wales,  not  as 
reallp  fucb,  but  pjetcnDcOlp  fucD,  bnno;  nienttoncD  in  acts  of 
Parliament  ^  nno  one  map  gain  a  l^anie  bp  Ecputation,  00  a 
i3aftatti  CocS  tljat  of  bis  reputetJ  jFatbrr. 

:?DIp,  mXz  cannot  fiippofe  be  can  mean  to  no  tljio  fatrip  ^  but 
if  be  ooe0,  'tis  €)cantjal  ^  fo?  tbc  iaing  anti  <^oiJcrnnient  bemg 
P2otettant,  'tis  gooD  Ecafon  fo?  tbcm  to  Difplace  btm,  as  not  fit 
to  be  trufleb, 

4t()lp,  as  to  bis  not  being  c&arg'D  toitO  aiip  39,  Jiidinatton 
onu  PiiucipIeS  are  futfictent  toitbout  an  as*  a  Lev.  90.  i  Brown- 
low  5.  March  4.  1  Ro.  86.  Ellis'^  Cafe,  auD  fo  iDaS  €;tr  Tho. 
Clargis'S  Cafc. 

5tl)lp,  3in€)fRcc0  of  l:-)?ofit,  2:?tlo?U6  tbat  impute  eitbcc  Defect  in  offices  of 
of  (anDctffanliinry,  of  abtlttp  0?  31ntcgtitp,  arc  aatonable  •,  but  in  Profit^or^i' 
tljofc  of  Ctebit,  eHojds  tbat  impute  mant  on(p  of  abilitp,  are  wrnt  of  a- 
not  actionable,  as  of  n  ^ii^ict  of  peace :  He  a  lattice  of  Peace?  biiuy,  are 
He  is  an  Afs,  and  a  beetle-headed  juftice  :  Ratio  ett,   bccaufe  a  '^fh ""^Tc'^ in 
(J9an  cannot  belp  fjis  (Klnnt  of  ^biiit^^  as  be  map  bis  e:2:Tnnt  of  officcVoV 
IponcSp  ^  otfjrittiife  toljcre  {IBojlis  impute  Dilbonefti)  0?  dlo^rup-  Honour. 
tion  5  as  in  tbis  Cafe,  tubcre  tbe  ©ffice  is  an  (Dffice  of  Creoit,  J^g^  ^ 
ano  t&e  partp  cDargcD  toitb  3ncUnettons  anb  principles  tubicb  cro.car.zi? 
C&eto  fjim  unfit,  auD  tDat  Dc  oujjl)t  to  be  remobeD,  toljicO  ts  a 
Difgtace, 

Baker 'z^^r/f^i  Peirce.     Mich,  i  Ann.  B.  R.  s.c^moi. 

You  ftole  my  Box-wood,    and  I  will  prove  it,  toerc  bclD        ^  , 
naionable,  fo?  tbep  teno  to  nifffrocc  tfje  plaintiff  tottb  an  vouftoicmy 
Jmputntian  of  iTclonp,  anD  map  be  fo  nuDfCdoob:  ^Tbcfe  ^oit  of  ^°^-'^°°<^ 
actions  Uona  upon  tljnc  oiou  'Bottom,  ano  are  unoer  no  fct  IKuIc,  p";J^e  u!\ 
tut  ouRbt  to  be  incoutascD-to  pjeueiit  bjcalunff  tbc peace:  Thou  tionabic! 

art  V"^%p;«'^- 

pag.  03. 
(5MoJ.  104.     I  Jon.  IT,   68,    195,   &c.     Popli,    :n.     i  Mod.  ji.     i  Lqv.  tSo.    C-.o    Jac.    39, 
43,  8.  31:,  15.    ij!,  II.   442,  16. 
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a  Keb.  181.  art  a  Thief  and  haft  ftoln  my  Wood,  ate  aaionablE*  Cfifre  10  no 
\  ^7',\°'"  Difference  bettoeen  and  anD  for  :  Co  fap  a  Man  has  the  Pox,  iss 
3  Lev. '1^66.  not  aaionaWe  5  6ut  to  fap  fattDer,  and  got  it  of  a  yellow-haired 
Hob.  505.  Wench  in  Moorfieids,  ate  aaffonaWe ;  not  tOat  tfie  Untentiment  i$ 
cro.jac.45a  ticcclTacp  tljat  &c  meant  m  French-Pox,  but  t6e  @>enfc  leaneD  tljat 
OLlap* 

Graves  'verjiis  Blanchet.     Pafch.  3  Ann.  B.  R. 

C  7.  )  A  CT ION  fo?  tOefe  moM^  she  is  a  Whore,  and  had  a  Ba- 
Sce4Co.i7,  £\  ftgrd  by  her  Father's  Apprentice;  Jutismcnt  toas  acccacD  : 
Mod.  cac  Sbe  Conct  faio  tOep  coulD  not  oUettD?oto  fo  man?  $lut&o?ftie0 : 
14S.  s.c.    coc  Kcafon  of  tbe  lato  is,  tOat  jfo?nfcatton  isi  a  fpicitua!  ©f. 

1  sid"'^"96    ^^"^^ '  ^"^  "°  '^ft'^"  '^P  ^^  Common  lam  fo?  toljat  tDe  Common 
Hob.  46.*"    lau)  took  no  lEiotice  of,  UJit&out  fpccinl  Damage* 

I  Cro.  45'). 

Walmfley  ^erfus  RulTel.     Trin.  3  Ann.  B.  K: 

( 8. )  Ti5  Cafe  for  Words,  tbe  pafntiff  l\\  fjfs  Declatation  f^effleU, 

'^o''urrar°e"  ^  ^^^^^  ^^^  ^'""^  €(]anccllo?  to  t(jc  "Btftjop,  ano  flooD  fo?  pacUa- 

chanccHor  ment=si9an,  ano  tOe  DcfenOant  to  Defame  fjim  fain,  There  goes 

to  ruborn  your  rare  Chancellor  to  fuborn  Witneffes  to  fwear  againft  the 
fwcaTaSnft  P^rfon.    Powys  anD  Gould  3u(t(cc0  DcID  tfjcm  aaffonable,  bccaufe 

the  Parfon,  t^ep  to«c()cD  Ijtm  in  i)f|S  ©fflcc,  anD  fubD^nino;  is  to  be  tafeen  in 

^bie^^'*"""  '"^'^m  partem,  anD  tfjc  2;21o?D0  loece  tljc  fnlfcc  if  tbece  ums  no 

Vide  5  Lev.  Prrjurp  0?  <&UJeai:in(J.    Vide  5  Cro.  95}.  i  Lev.  118,  180.  I  Cro. 

1^6.  14,  15,  190.    Hard.  105,  501.   Mo.  245.    i  Vent.  20.    i  Ro.  7^. 

1  Co.  55, 16.  j^q|(  ^^  j^  g,,^  Powell  3i.  contra,  Co  fap,  a  S^an  f0  fo?ftoo?n 
10  not  aSionablc  ^  a  fortiori,  to  fap  one  fiibo?neD  onotOet  to  fo?= 
ftucar :  Suborning  (0  not  a  Clime  of  it  fclf,  but  30  it  relate0  to 
periurp,  ano  tljete  cannot  be  a  ©iibo?nation  of  pctiutp  0?  g)iDear« 
ivi^,  but  luljEce  tbfce  is  pccjucp  ano  S)iueacinG:.  Ipece  i0  notljino: 
fniD  tliat  rcl(itc0  to  Ijio  ©fficc,  0?  toucbeiS  it  ^  there  goes  your  rare 
Chancellor,  10  onip  a  DcfCtiptiOU  Of  tl)C  PctfOtt- 

s.c. 6 Mod.  Turner 'verfiis  O^den.     Hill.  2  Ann.  B.  R. 

104. 

(  9.  )  ''  I  ■*  H  O  U  art  one  of  thofe  that  ftole  my  Lord  Shnftshurys  Deer  5 
vioTd,  fub-  X  bclD  not  actionable ;  fo?  tbo*  3mp?tfonmcnt  be  tbe  \p\\' 
punithn"cnt°  ninjment  in  tljofe  Cafe0,  pet  per  Holt  C.  %,  %t  10  not  a  fcau' 
may  not  be  lou0  puiiftmcnt.    9  a3an  map  be  fincD  anD  imp^ifoncD  in  Crcf« 

luie" fcln  ^^^^  '?  *"^  ^^^^^^  "'"^  "°^  ''"'i'  ^^  3lmp?tfonmciit,  but  an  infamono 
daious.""  punifi)ment  ^  'tid  true,  callinff  Papirt  bas  been  ijelD  actionable, 
Sec  6  Mod.  Out  tijat  toas  onlp  in  refpcct  of  tbe  2;tme0 

.  II,''  ^""  Speed 

I  Jon.  196      z  Vcn.  165.     i  Roll,  Abr.  60.     Yclv.  64.  t 
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Speed  'verfus  Perry.     Triii.  4  Ann.  B.  R. 


(  10. ) 


CASE  f02  tljcfe  2:?[lO?D0,  You  are  a  Rafcal  and  a  Villain,  you  inBiack-buU 
have  forgot  fince  you  lived  in  the  Blacky  bul/  Y^rd,    there  Yard  you 
yod  could  procure  broad  Money  for  Gold,  and  clip  it  when  you  ^urclirrd 
bad  fo  done,   and  then  the  Shears  could  go.     ©ecjeant  Darnell  Money°for 

tnoUED  in  SlftElt  of  actftyniEitt,  bccaufc  tlje  COo]D0  tmputco  no  aiff,  ^°'<?>  ""'^ 
but  a  ipotDcc  on(p.    Sed  per  Cur',  m^iztt  tljc  ^attcc  (mpiitcD  is  t^impon  in 
confinetJ  to  a  particular  pace,   As  you  could  in  fuch  a  Place,  Aa,  and 
tfjtp  mitff  be  unDccaooti  to  implp  an  act  5  fo?  a  potecc  is  tlje  ^^ioiabic. 
fame  in  oM  lplacc0»    anu  Powell  citcD  t&e  Cafe  of  Home  ano 

Powell.  Trin.  12  W.  3.  C.  B.  You  may  well  fpend  Money  at 
Law,  for  you  can  coin  Money  out  of  Half-pence  and  Farthings, 
toDtcO  tDass  ()eID  to  import  an  m  6one,  becaufe  by  a  bate  ^oWt 
fft  coulu  neuci:  b£  ab!e  to  fpenfi  a^oncp  at  Lam  j  anti  tlje  Court 
UenieD*  i  Ro.  72.  Placito  9. 


Words  inclinable  and  not  in- 

diaable. 

Domina  Regina  verfus  Langley.     Hill.   2  Ann.  B.  R. 


I 


(  I. ) 


^'DICTMENT   fo?  fajjfnff  to  tbe  ^apo?  of    Salisbury,     v  -  ; 
You  Mr.  Mayor,  I  care  not  a  Fart  for  you  5  anD  at  anotfjcc  ^^'"■'''  ''^ 
Dap,    You   are    a  Rogue  and  a  Rafcal:    ©n    Dcmurrrr, S 0^3""^*" 
S^?.  Ward  nrffucti,   tfjep  ^erc  not  fpofeen  tobflc  be  tuas  in  Mayor,  not 
tlje  execution  of  m  ©fiicc,  ano  that  tbis  10  no  ©ffencc  iiiDtS--'"^'^'^^'^^ 
able.    Vide  ,  Ro.  Rep.  79.  „  Co.  95.  5  Cro.  78,  689.  Mo.  247.?:^:;'.'="' 
I  Venr.   16.     Vide  conr.    i  Cro.  505,  504.    2  Bulft.    159,  140  Combcr.46, 
9  Mod.  159.    Holt  c.  %  €befe  e[eo?b0  are  not  inDiaablr,   fo?*^^' 
tlje  c^apo?  toao  not  in  Crccution  of  m  Office  no?  a  l^atent  0ffi. 
cfr.    3t  mfijbt  be  nio?e  Doubtful  if  tbe  mom  toere  of  a  \c>atmt- 
©(ficct;  fo?  tDrn  it  is  an  $!fpcraau  to  tlje  €iuccn  anb  yJ5obcrn= 

mcnt 
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nient  t^at  impious  l)(ni :  l)£U  it  ooeg  not  appear  tlje  a^apo?  teas 
a  luHice  of  peace  5  at  leafl  not  bp  Commiffioii  from  t[)c  IUdq  5 
^ct  if  tljefe  BXom  Uno  been  tujitten,  an  ^ntiiament  tooulD  [jaUe 
Iain.     Vide  I  Sid.  270.  i  Lev.  139.  Et  per  totam  Curiam,  Uiloi'O^ 

tljat  Direaip  teno  to  tlje  'Bieacb  of  tlje  peace,  ajs  if  one  30an 
cljalleiigc  anotOec,   ate  inoiaable  ^   anD  t&e  Comniiflion  of  Oyer 

verblrum  ^^^  Terminer  de  propalationibus  verborum,  IS  tO  be  COnfttUCD  of 
propautioni-  2210^110  againft  tlje  «^0Uecnment,  O?  Scandalum  Magnatum,  &c. 
bus  in  the  ^m  fQ^  t(j£f£  Petit  Offences,  toljlcb  ate  contra  bonos  mores,  tfte 
of  operand  IqU)  1)30  anotfjEc  pjobtfion,  bp  rcqutrinn;  %iiut^  fo?  t(jc  Peace 
Terminer  flnD  q5ocD  QDeljabtouc  5  lu  DcfauIt  tDljeteof  t&e  il^}agiffcate  map 
commit  Dim,  toljen  fpoken  out  of  Coiict ;  anD  tofjcn  in  Court, 
tijen  tDe  a^agtftrate  map  pjoceeD  fummacilp  againtt  fjim,  ano  fine 
Dim  foi  tDc  Contempt.    CluattjeD. 


•what  it  re 
fers  to. 


vidccro.    Domina  Regina  ^'fr^.y  Wriditfon.  Pafch.  7  Ann.  B.R. 

Car.  2:3.  &  J  D  / 

C  ^rf"  if,    INDICTMENT  fo?  fapinff  Of  &it  Rowland  Gwyn,  tofjo  toaS 

jufticcof*  A  n  Jurtice  of  peace,  in  Difcourfe  concerniuff  a  ^tarrant  maBc 
Peace:  He  is  bp  f)im,  Sir  RowLifrd  Grvjn  is  a  Fool,  an  Afs,  and  a  Coxcomb, 
^^ricox-'*'  ^^^  making  fuch  a  Warrant,  and  he  knows  no  more  than  a  Slick- 
comb,  aTd  hill,  [jelD  naugbt  on  Demurrer;  CDe  Court  Ijcio,  Cljat  Derc  toas 
knows  no  a  -^jeaclj  of  t^ooo  fanners,  ann  be  mtgbt  be  bounD  to  tlje  (©ooD 
sirckhiirnot'^ffja^ionf;  but  bere  toa0  no  intiaablc  ©ffence:  Cbe  Counfcl 
indiaabie,  utgcO,  Cljat  tljo'  (!Ilo?D0  fpofeen  of  a  i^agiHrate  in  tbc  €]Cccutiori 
brnd^to"'hr  °f  'J^^  ^f&z£,  miff'ot  be  indictable  a0  a  fatter  tbat  i)inutb0  tlje 
Good  Beha-  pubUtk  pcaCE  •  prt  not  tofjen  it  refers  to  fome  particular  9S. 
viour.  Vide  2  Keb.  494.    Hutr.  131.    i  Cro.  36:.    5  Mod.  159.    i  Vent. 

^i^.]tt2lo,  *^9-  ^"^  Domina  Regina  verfus  Soley.    Mich.   4  Ann.  B.  R.  SEUjO 
6'.  4S4, 3.  '  teas  inOiaeD  fo?  tfjefe  (KLlojUS,   He  is  not  fit  to  be  a  Juftice  ;    for 
557,5-         if  a  Man  is  before  him,    he  will  give  it  right  or  wrong  where 
his  Affedion  is ;  aritJ  rulfti  t&c  JnUiSment  lap  not.    Et  per  Holt 
C.  J.  Co  fap,  a  Juftice  is  a  Fool  0?  an  Afs,  0?  a  Coxcomb,  0?  a 
Ante  695.      Blockhead,  0?  a  Bufflehead,  10  not  indictable  j  quod  fuit  conceit 
per  Powell.  Vide  2  Ro.  Rep.  78.  4  Ini>.  181. 
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Wo  T         T^  Vide  ante 

ix.         J.  A    •  Mandamus, 

Replevin, 

Rerorns. 
Hob.  Sj. 

TouchinV  Cafe.    Mich,  ii  Will.  III.  B.R.  Vide  Title  \^- « s^^i^ 

Amendment.  6  Mod.  164. 

&  27610187. 

IJI5  all  contdmcB  CSItitd  t&e  Alias  muff  &e  tcflcO  t&e  Dap  tDe    (  i. ) 
foitfiec  teas  teturnable*    Vide  ante  554.  sratcTmis, 

■^  ■'  ■'^  659  to  706. 

Dominus  Rex  njerfus  The  Mayor  of  Hertford.     Mich. 

1 1  Will.  III.  B.  R. 

INFORMATION  fn  l^ature  of  a  Qjo  Warranto;    a  Venire     c  i-  1 
iflllCD  CCturnable  in  Eafter-Cccm,    auo  a  Diftringas  in  Trinity,  ^f  °[^"crowrt- 
anD  an  Alias  Diftringas  fifteen  Daps  from  tlje  Tefte  tlje  fame  office m^y be 
Trinity- Ccrm  :    *|t  toas  objcgeO,   ^Ijat  tljis  teas  irregular,   fo?  r<:rurnabiein 
tbat  ail  12)?occf3  on  tlje  Croton=@>iOE  10  returnable  de  termino  in  „ccpt  oF'* 
terminum,  anD  not  in  fifteen  Dap0,  nuD  tlje  p?eceocnt0  arc  fo  :  outuwry, 
31t  tDa0  anftoerct),  €bat  12)?occf0  of  ©utlamjp  tDa0  tbe  onip  p?0'  bj'ae\^m1- 
CefS  returnable  de  termino  in  terminum.  Vide  2  Inft.  5150.   i  Inft.  „„  in  tcrmi- 
134.  9  Co.  119.  b.  [Note;   C&efc  autbo2ltte0  ntc  general  ann  num 
make  no  Dittmaion].    Holt  C*  %  Ui%  ^bere  toas  no  Clucftion 
but  tbc  12)?ocef0  niifjbt  be  fueti  out  returnable  (n  fifteen  Dap0  ^ 
9wx\  €)!r  Samuel  Aftry  rcpo|teD  tftc  l?J|natce  ncco^Diufl;  to  t&is 
DitJcrfitp, 

Dominus  Rex  ^verfus  The  Alayor,  dec.  o/"  Abini^don.  s.c.  Ante 
Pafch.  II  Will.  III.  B.R.  '''''''■ 

A  Mandamus   UiaS  OfrecteO  Jacobo  Courteen   Majori   Ballivis     (  ;.  ) 
be  omnibus  principalibus  Burgenfibus  Bur^i   de  Abingdon,  Writ  of  Man- 
tobo  bp  tl)E  Confittutton  turre  to  cbufe  tbe  C^npoi  out  of  fucb  ,„bed.rea- 
i^erfons  as  (Ijauia  be  pjopoo'O  bj)  tbe  Commonalty,  commanoing  cd  ro  the 
tbcm  tocfiufe  acco^tiinglp:   Jt  tuae  obfeften  to  tlie  C£Utt,  ^Oat  f^^J"'""'^^'';',;" 
it  teas  miaDirrffetJ  ^  fo?  tbat  tbis  toao  but  a  V^art  of  tbe  Co^po*  Aa. 
ration,  vir..  Chief 'Burffeffcg^  tobereao  tbe  Bame  of  tbe  Co?po'  videpoft 
ration  tons,  a^'^po?,  TDailtifs  ano  IMirgeffcs ;  anott  tuas  urgcD,  Modarc^ 
tijflt  perfoMQ  confiuuting  a  Co?poMtign  coulo  be  coiifiDeKH,  but  133 
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in  one  of  tMe  ttoo  Capacities,  viz.  t&cfc  Cojpo^atc  o?  tDefv  JSa^ 
ttital;  aiiD  t6at  tlje  ^itit  muft  fie  Directed  to  tljeni,  eftfjcc  bp  t&cic 
JI3anie0,  o?  a0  a  Co?po?atfoiu  anD  tDep  citcD  Hoit'is  c«fc, 
2  Jones  52.  in  point.  Holt  €.%  faio,  tbat  Cafctuas  not  latn, 
CDat  ©eticant  Pemberton,  %lt  William  Jones,  anil  all  tfje  leacn* 
ED  l^att  of  tfjE  'Bat  tDonDEteD  at  tlje  Rcfalution :  ano  tOo'  it 
(ijoulD  be  true,  toat  a  manDato?p  ^rit  mi'g&t  be  Dfreaea  to  t&e 
ftjbole  Corporation,  pet  it  coulD  not  be  necclTarp  it  fljaulD  be  Di- 
rccteD  to  mo?e  tljan  tbofe,  0?  tbat  part  of  tDe  Co?po?ati'on  t&at 
toa0  concerneD  in  tbe  Crccution  of  tfte  Cfjitig;  requiieD  5  fo?  it  is 
not  in  tbe  potoet  of  otbcrs  to  put  tbe  Commano  of  tfie  mxit 
in  execution :  anD  tbe  mtit  ms  belD  gooD, 

s.c.Farfl.29.         Shirley  ^erfus  Wright.     Trin.   r  Ann.  B.  R. 

(.4)      f  13  Debt  fo?  an  Cfcape  of  one  talken  upon  a  Ca.  Sa.  foOfcrj  ap.- 

^tlon  r?-''^'  ^  ^^^^^^  f°  ^^  returnable  tbc  Cerm  ncjct  but  one  after  t(jc  Tefte, 

turnabictwo  fo  tfjflt  8  Cemi  ftitetDcncD  t   after  a  e:ierDtaf  fo?  tbe  plaintiff, 

ScTcfte"""  'tiW'^s  niobcD  in  9rrf(!  of  JuDffmcnt,   tbat  tijc  ^Orit  liias  merelp 

wdi.^'merne  ^^iD,  fliiD  confeQucntlp  tbcre  coulD  be  no  €fcnpe,  anD  tfje  %ije. 

Procef6,void.  tiff  DiD  uiEii  to  ict  i)m  ffo ;  auD  5  Cro.  468.  MS  citeD  a0  a 

Cafe  in  point.    On  tbe  otber  ©(De,  to  fljeto  tbat  a  COrit  map 

be  ftiultp,  anD  pet  not  bofD,  tnete  ciieD  Poph.  271.  Dy.  67, 175. 

21  H.  7.  16.   Sty.  539.  I  Ro.  242.  5  Cro.  188.  Mo.  274.    i  Cro. 

371.  a  Biilft.  056.    2  Ro.  Rep.  452.    Per  Holt  C  3I.  Cfcape  Ut0 

affaina  tbe  ©beriff  5  anD  tbere  10  a  Difference  betiuccn  a  Capias 

in  mean  p?ocef0,   anD  a  Capias  m  erecution.    3ln  mean  p?a-- 

f  ef0,  if  a  €erm  be  omitteD  tDc  COrit  i0  boiD  in  all  33ion0  pcrfo* 

nal,  anD  tlje  @)Deiiff  lljaU  not  be  cbargcD ;   fo?  tbe  Caufc  iss  Dif« 

continueD  anD  out  of  Court  bp  tbe  antermtifion  ^  anD  by  not  ba- 

uinn;  a  Dap  in  Court  bp  t(je  Rfto?n  of  tbe  mrit  a0  be  ouffbt, 

tljc  pnrtp  map  be  at  great  preiuDice  by  Eeafcn  of  tbe  3imp2(fou* 

nient  in  tbe  mean  Ctnie. 

TBtit  in  €rccutioii0  aCa.Sa.  omitttno:  a  Ccrm,  is  not  fioiD  5 

fo?  tbe  partp  10  not  to  babe  a  Dap  in  Court  ^  im  Caufe  10  at 

'  Lcv/)^.   an  Cub,  nno  be  nmfl  be  in  prifon,  tolietber  t&c  dlcit  be  returneD, 

;/;"'  • '  ''0?  net?  no?  10  it  necclfarp  n  OjouID  be  returncD.  Per  Curiam.  C&c 

J  Ler.  109.  piatntiff  b^D  Jungmrnt,  Nifi,  &c. 

?cftcmuT     ^"^  '"  f '^^  ^^^^  ^'^f^  "oit  c,  %  faiD,  Jf  a  mrft  of  Crecii. 
Term i. void,  tton  btiU  TeOc  out  of  Cetm,   tbe  <g)!)cri(f  10  iufiifiable,  anD  pet 

rili  is'^uftifi'-  ^■''^"  "^^  ^^  ^^'^'^'^  ^°  an  action  of  Cfcapr,  fortis  n  iJolD  CJlltit. 

able. 
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Helliot  njerfns  Selbv.     Triii.  2  Ann.  B.  R. 
B  Replevin  tljc  Declaration  tuae,  tOat  tfje  DtTcncants  Turn-  p^^^J^^ 

^  moniti  fuerunt  ad  refpondend.  de  placito  Captionis  Sc  injuftajc.,nn<,t  ^"jj^ 
detentionis  averiarum  ipHus,  &c.     %\)t  DffcnSant  al3CVBft»,  a  nO  Advantage  of 
t()c  13!aint({f  pIcnDED  i\\  isat:,  anU  tfjc  Defcnoant  tnanc  a  nauffljtp  ^^"I'b^^jfj" 
Ecfoinccr,  upon  JuDicO  (t  loos  ueniuriED  ^  anti  noia  Weld  took  Rccirai,  but 
Cjccfption  to  tl)c ©^tftma!,  t&at  it  tons  Bonfcnfc,  nitti  tijnt  tijfcc  uponoycrof 
lunjf  no  fllClj  mm  as  Averiarum.     Holt  €.  1.   Jf  ti)C  C>?Iff!nti!  vSeTn'c"' 
[jaD  been  averiarum,  (t  IjflO  becil  IinUfTilt^   InJt  tijis  fSl  0!i!p  a  EC'497,  <^5S. 

citdl  of  an  £)?tgmal,  ano  t!)c  court  latll  not  luDge  upon  a  Ec  ^  -''^°'^-  ^^' 
cital  ^  but  tlje  COap  to  take  anuantoge,  f'G,  to  crn\je  Oyer  5  fo| 
tilts  Eecital  is  onlp  a  fl)o?t  Jntinitition  to  tlje  Court  of  to&at  tljc 
£%intj  of  tljc  pea  is.  Powell  3.  3  Eepleuin  map  lie  bp  I3!aint 
in  tlje  Countrp,  as  tocil  as  bp  O^tginal  berc,  bccnufe  it  ig  fum- 
monitus.  an^  if  tOis  Cafe  bnO  been  bfre  bp  <£iro?  out  of  i\]2 
Common  Iplcas,  in  tobicO  Cafe  tbc  Iplainttif  caulo  not  ijauc 
taken  aJi\)antogc  of  tbis  Ifault  bp  Oyer,  tijen  be  niua  baUe  a!= 
icUgeD  Diminution  anO  p?ai)'D  a  Certiorari;  anD  if  tbe  ©^(ijinal 
rcturnetj  IjaD  been  fo,  tlje  Court  looulD  Ijaise  ceuerfeo  t!je  iwH' 
mcnt. 

Domina  Regina  'uerfus  The  2\4ayor,  d>cc.  of  Hereford, 

Trin.  4  Ann.  B.  R. 


A 


Mandamus  to  aumit  oiic  to  tbc  ©fficc  Of  €otDn=CIerk  tnas  ^.c,  ^  ) 
mceaeo  to  tbe  £i5apoi  anD  aioccmen  of  Hereford  ^  ano  damu°s  ought 
{©?.  Eyres  urgcD  tbc C<Llrit  ougbt  to  be  WrcctcD  to  tbe  'BaDppo-  tobed.veaed 
iiticfe,  in  toboni  tbe  3nl)Eritanre  of  tbe  iTrancOife  loas,   bp  tbe  f.°„'^''°h^''^^;^ 
ii2ame  of  jnco?pocation;  ano  t'jat  toas,  ^^npo?,  Qioermen  auDtodothcAa. 
Citizens  ^  anO  iuDeeD  tbe  Ultit  tons  rctutneD  bp  tbe  05apo|,  3l«  V'dc  ante 
fiermen  anD  Citizens  in  tbis  Cafe,  anD  citcD  ?  Bulft.  190.    HoklHi^J^^^ 
€.  31.  DenteD  tbat  Cafe,  anD  faiD,  it  is  enougb  to  Dicea  tbc  aurit  Mod.  cace* 
to  tbofe  tfjat  ace  to  erccate  tbc  (EOcit,  0?  Do  tbc  Cbinff  cequiceD:  '53.  s^^^ 
€ben  it  appcateD  tbe  ^apo?  onlp  toas  to  aomit  5  tobereas  t&e 
KSrit  tons  DirerteD  to  tbe  S^apo?  auD  aiDermen  ^  anD  Holt  c.  31. 
tbougbt  tbe  Ulloit}  QlDermcn  teas  ©urplufd(jc,  anD  tbe  mtit  tofll 
cnougb  s  Powell  %  contra,  {[tLIrits  oiigbt  to  be  DiregED  to  tbofe, 
,onD  to  tbofe  onlp  tbnt  are  to  obcp  tbe  Cllcit :  l6)oto  toill  l9E0pie 
ftnoiD  tobo  are  to  obcp  tbe  dBrit,  if  tbe  Direaiou  is  infiffnificanc 
0?  (mmatertal  f  3f  a  e;Orit  be  DicccteD  to  tbe  Co?onec  anD  ^betiff 
iDberc  it  ougbt  to  be  to  one  onlp,  it  is  naugbt :  Powys  anO 
Gould  3juaice6  agceeD,  anO  tDe  dOrit  m&  quaC^eO. 
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Anonymus.     Trin.  I  j  Ann.  In  Cane. 

(7)  A  Ne  exeat  Regnum  toag  gtantctJ  to  Ca)>  t|jE  DcfenHottt  from 

Re™' to  -^  ffofng  to  Scotland;  fo?  tfjo'  tt)at  (0  not  cut  of  tlje  JaingUom, 

ftay  H.-s  ao  ^ct  It  10  out  of  tbe  EeacO  of  tU  )i??oc£f0  of  t5i0  Coutt,  aiiu 

ing  ro  Scot-  '^(t^fn  tfje  fame  S^ift&icf. 

land  lince  the  ^       ^ 

Union.  Of  Nc  exeat  Regnum,  fee  i  Inft.  54.  4  Mod.  179.  Fard.  9.  5  Mod.  127,  Kjp.  ;  Show. 
247,  &c.  T  Chan.  Cafes,  115,  ii<J.  2  Chan.  Caf.  245.  Of  Homine  Rcplcgiando's  6c  Withernams 
vide  Tit.  Replevin.    Vide  ante  58 1.    Farefl.  9. 

Note^  A  Writ  of  Covenant  is  not  amendable  either  by  Com-  . 

mon  Law  or  by  Statute,     i  Salk.  5^.  I 
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Placita  coram  Domino  Rcge  apud  JVepn. 
de  termino  Pafchce  Anno  Regni  Domini 
Willi.  Tertii  nunc  Regis,  cfc.  Septimo. 
Rotulo  24Z. 

Sir  John  Dalfton  ^crfm  Janlon.     Vide  to.  10. 

London^  ^.  "^      ^  EtfwraKd^w^Q^O'^•^.\s.^c\\t.texm^nQS\nf^\\\\\\. 

i.ltimo  praetento  coram  Domino  Kege  apud 
Weftm.  venit  Johan.  Dalfton  Mil.  &  Bar. 
per  johanneni  Prat  Attorn,  fuum   &   pro- 
tulit   in   cur.    didi  Domini  Regis   tunc  ibidem  quandam   billam 
fuam  verfus  jofbuam  janfon  communem  Portatorem   in  Cuftod. 
Mar.  &c.  de  placito  tranfgr.  fupercafum.     Et  fnnt  pJeg.  de  pro- 
fequcfid.  fcilt.  Johannes  Roe  &  Richardus  Doe.     Quirquidem  biila 
fequitur  in  hac  verba  IT   London.  IT.  Johannes  Dalfton  Mil.   & 
Barr.  queritur  de  jofhua  Janfon  Communi  Portatore  in  Cuftod.  "^"""'"p^" 
Mar.  Marefc.   Domini  Regis  coram  ipfo  Rcge  exiften.  pro  eo  vi-  ortiieR°d<n 
delt.  quod  cum  prsed.  JoChua  decimo  fexto  die  Martii  Anno  Do-  againita 
mini  Millefimo  fexcentefimo  nonagefimo  tertjo  &  diu  antea  &  fern-  c^aTrk;"" 
per  poftea  fuic  &  faucufque  exiftit  communis  Portator,    Anglice 
Carrier,    bonorum  &  catallorum  &  pro  ejus  proficuo  bona  &  ca- 
talla  quarumcunque  perfonarum  hujufmodi  carriationem  requirent. 
a  Wakefield  in  Com.  Eborum  ufque  ad  London  &  a  London 
prxdid.  ufque  ad  Wakefield  praed.   per  totum  idem  tempus  pro 
mef'Cede  proinde  habend.  portare  &  carriare  confuevit.  Cumque  per 
legem  &  confuetudinem  hujus  Regni  Angl.  quilibet  communis  por- 
tator bonorum  &  catallorum  qui  bona  &  catalla  alicujus  perfon. 
ficcepit  fie  portand.  eadem  abfque  fubtradion.  &  amiffion.  cufto- 
dire  &  portare  tenetur.     Ita  quod  in  defedn  talis  communis  Por- 
tator. feu  fervien.  fui  dampnum  non  eveniat  ullo  modo.  Cumque 
idem  Johannes  eodem    decimo  fexto    die    Martii  Anno  Domini 
MtUefimo  fexcentefimo  nonagefimo  tertio  fupradido  apud  London 
ptitdid.   videlr.  in    Paroch.   beatx  Maris  de  Arcubus  in  Warda 
de  Cheape  pofleffionat.  fait  de  bon.  &  catall.  fequen.  videlt.  de 
una  Pyxide  abiegna,    Anglice,    a  Deal-Box,    &  Centum  Peciis  cu- 
neat.  auri  vocat.  Gitweas  legalis  monetar  Anglic  ut  de  bonis  & 
catallis  fuis  propriis.     Et  prxd.  Johannes  fie  inde  poflcdionat  exi- 
ften. eodem  decimo  fexto  die  Martii  Anno  Domini  Millefimo  fex- 
<:6ntefimo  nonagefimo  tertio  fupradicto  apud  London  prxd.   v'l- 
delt.   in  Paroch.  &  Warda  prad.  Pyxidem  prced.  cmn  prn:d.  Cen- 
tum Peciis  auri  cuneat.  in  eadem  exiften.  prafat.  Jofliua:  ad  eadem 
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a  London  prced.  ufque  ad  Wakefield  prxd.  in  Com,  Eborum  prard. 
pro  mercede  Salvo  &  fecur.  cariand.  &  ibidem  eidem  Johanni 
deliberand.  deliberavit  &  prard.  Jofhua  prxd.  Pyxidem  &  p^xd. 
Centum  pecias  auri  in  eadem  exiften.  adtunc  &  ibidem  ad  por- 
tand.  &  deliberand.  in  forma  prard.  recepit  &  habuit  prxd.  tamen 
Jofliua  ad   aliquod    tempus   poftea  hucufque  Pyxidem    prxdid:. 
cum  pried,  centum  peciis  auri  in  eadem  exiden.  eidem  johanni 
non  deliberavit  fed  pyxis  prsd.  &  prxd.  centum  pecix  auri  cu- 
neat.  in  eadem  exiften.  poftea  fcilt.  decimo  feptimo  die  Martii 
Anno  Domini  Millefimofexcentefimo,  nonagefimo  tertio  fupradifto 
apud  London  prxd.  in  Paroch.  &  Warda  prxd.  pro  defedu  bona; 
1  Keb.  Sto.   cuftod.  ipfius  Jofhux  perdit.  &  amifTa  fuer.    Cumque  etiam  prxd. 
iRoi.Ahrrt.  decimo  fexto  die  Martii  Anno  Domini  Millefimo  fexcentefimo  no- 
il^'thrfamo.  nagefimo  tertio  fupradido  apud  London  prxd.  videlt.  in  Paroch.  & 
heidnorjoin-  Warda  prxd.  prxditlus  Johannes  poffeflionat.  fuit  de  al.  bon.  & 
able.  catall,  fequen.  videlt  de  una  pixide  abiegna,    Anglice,  a  Deal-Box^ 

\venxJ^~6y  &  ccntum  Pcciis  cunent.  Auri  vocat.  Giineas  legalis  monet.  An^I. 
I  Sid.  244.  ut  de  bon,  &  catall.  fuis  propriis  Et  do  inde  polleflionat.  exiften. 
idem  Johannes  poftea  fcilt.  eodem  decimo  fexto  die  Martii  Anno 
Domini  Millefimo  fexcentefimo  nonagefimo  tertio  fupradifto  apud 
London  prid.  in  Paroch.  &  Warda  prxd.  bona  &  catalla  ilia  ex- 
tra manus  &  pofTedlon.  fuas  cafualiter  perdidit  &  amifit  Qux 
quidem  bona  ^  catalla  poftea  fcilt.  eodem  decimo  fexto  die  Mar- 
tii Anno  Domini  Millefimo  fexcentefimo  nonagefimo  tertio  fupra- 
dicio  apud  London  prxd.  in  Paroch.  &  Warda  prxd.  ad  manus 
&  polfenion.  prxd.  joftiux  per  invention,  devener.  prxd.  tamen 
joftiua  fciens  bona  Sc  catalla  ult.  prxd.  fore  bona  &  catalla  prxd. 
Johannis  propria  &  ad  ipfum  johannem  de  jure  fpedare  &  per- 
tinere  machinans  tamen  &  fraudulenter  intendens  prxd.  fohan- 
nem  in  bac  parte  callide  &  fubdole  decipere  &  defraudare  bona 
&  catalla  ult.  prxd.  eidem  Johanni  licet  Ixpius  requifit.  &c.  non* 
dum  deliberavit  fed  bona  &  catalla  ult.  mentionat.  poftea  fcilt.  de- 
,cimo  feptimo  die  Martii  Anno  iJomini  Millefimo  fexcentefimo  no- 
nagefimo tertio  fupradid'.  apud  London  prxd  in  Paroch.  &  War- 
da prxd.  ad  ufum  &  commodum  prxd.  Jofliux  propr.  convertit  8c 
difpofuit  ad  dampnum  ipfius  Johannis  Centum  &  quinquagint.  ii- 
brar'  Et  inde  producit  feftam,  &c. 
Plea.  Et  modo  ad  hunc  diem  fcilt.  diem  Mercur.  prox.  poftQuinden. 

Pafchx  ifto  eodem  termino  ufque  quem  diem  prxd.  [olhua  habuit 
licend  ad.billam  prxd.  interloquend.  &  tunc  ad  refpondend.  &c. 
coram  Bomino  Rege  apud  Weftm.  venit  tarn  prxd.  (ohannes 
Dalfton  Mil.  &  Barr.  per  Attorn,  fuum  prxd.  quam  prxd,  jolhua 
per  Willielmvim  Midgeley  Attorn,  fuum  Et  idem  Joftiua  defend, 
vim  &  injur,  quando,  &c.  Et  dicit  quod  ipfe  non  eft  inde  cul- 
pabilis.  Et  de  hoc  pon.  fe  fuper  p  Uriam.  Et  prxdicr.  Johannes 
Dalfton  inde  fimiliter,  &c.  Ideo  ven.  inde  Jur.  coram  Dornino  Kege 
apud  Weftm.  die  Martis  prox.  poft  menfem  Pafchx  Et  qui  nee, 
I  ike. 
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&c.  ad  recogn',  &c.  quia  tarn,  &c.  Idem  dies  dat.   eft  partibus 
pr^didis  ibidem,  &c. 


Placita  coramDomina  Regina  apudWeftm. 
de  Termino  SanBi  Michaelis  Anno  Reg- 
ni  Domini  Anuce  nunc  Regina  AngUce, 
tfc.  Secundo.     Rotulo  35^8. 

Comes  Banbury  'vcrjus  Woods  &  Ux'.     Vide  ^o.  y 

Londoiiy  Hi  f^i   "\HoKtas  Woods  Mercator  &  Maria  Uxor  ejus 
1        attach,  fuer.  ad  refpondend.  Carolo  Comiti 
i        Banbury  &  Maria;  Comitiflk  Banbury  Uxori  SneUpieg{ 
-*'      ejus  de  placito  quare  ipfam  ComitilTam  ce- 
per.  &  captam  tenent,  &c.    Et  unde  iidem  Comes  &  Comitiffa 
per  Ric'um  Longford  Attorn,  fuum  queruntur  quod  pra:diaus  Tho- 
mas Woods  &  Maria  Ux.  ejus  Vicefimo  die  Aprilis  Anno  Regni 
Dominae  Annse  nunc  Reginse  Anghae,  &c.    Secundo  apud  London 
proed.  videlt.  in  Paroch.  Sanfts  Hellense  in  Warda  de  Biftiopf- 
gate  ipfam  Comitiflam  ceper,  &  ipfam  adhuc  captam  tenent  Unde 
dicunt  quod  deteriorat.  funt  &  dampnum   habent  ad  Valenciam 
decern  Mille  Librarum  Et  inde  produc.  feftam,  &c. 

Et  prjediaus  Thomas  Woods  &  Maria  Ux.  ejus  per  Richardum 
Afti  Attorn,  fuum  ven.  &  pet.  Audit,  brevis  Original.  "prxdiA.  & 
retorn.  ejufdem  brevis  Et  eis  leguntur  in  hsc  verba  ff.  Anna  Dei  oyer  of  the 
Gratia,  Anglic,  Scotise,  Francis  &  Hibernice  Regina  Fidei  De-  wri:. 
fenfor,  &c  Vicecomitibus  London  falutem.  Cum  plur.  vobis 
prceceperimus  quod  jufte  &  fine  dilatione  repleg.  fac.  Marjam  Ux. 
Caroli  Comitis  Banbury  quam  Thomas  Woods  Mercator  &  Ma- 
ria Ux.  ejus  cepenint  &  captam  tenent  ut  dicitur  nifi  capr. 
fuit  per  fpeciale  pra:ceptum  noftrum  vel  capitalis  Juftic.  noftri  vel 
pro  Morte  hominis  vel  pro  forefta  noftra  vel  proaiiquo  alio  retto 
quare  fecundum  confuetud.  Anglix  non  eft  replegiabilis  ne  amplius 
inde  clam,  audiamus  pro  defedu  Juftic.  vel  caufam  nobis  figmfi- 
cetis  quare  mandat.  noftrum  alias  vobis  inde  dhe^.  exequi  nolu- 
iftis  vel  non  potuiftis     Ac  vos  fpreiis  noftris  pradidis  ut  accepi- 

nius 
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mus  prsd.  Mariam  Ux.  prsed.  Comit.  repleg.  vel  faltem  caufam 
quare  id  facere  noluiftis  vel  non  potuiftis  nobis  fignificare  hadle- 
nus  non  curaveritis  in  noftrum  ac  mandatorum  noftroruni  con- 
temptum  manifeftum  ac  ipforum  Comit.  &  Comitiffs  dampnum 
non  modicum  &  gravamen  de  quo  miramur  quamplurimum  & 
movemur  Vcbis  adhuc  prscipimus  firmiter  injungen.  quod  pr.T- 
dida  Mariam  Uxor,  prxdift.  Comit.  repleg.  faciat.  juxta  tenorem 
mandatoru)  noftroru)  prjcd.  prius  vobis  inde  direft.  vel  vos  ipfi  fitiy 
cora  nobis  a  die  Sanfti  Michaelis  in  unu)  Menfe  ubicunque 
tunc  fuerimus  in  Angl.  oftenf.  quare  mandat,  noftra  prasd.  toties 
vobis  inde  direft.  exequi  contemfiftis  Et  habeatis  ibi  hoc  breve 
Tefte  me  ipfa  apud  WeftB  Vicefimo  fecundodie  Junii  Anno  Regni 
noftri  fecundo  (Csfar)  Virtute  iftius  brevis  nobis  direft.  certifica- 
mus  quod  null,  aliud  breve  vel  mandat.  didJiP  Domini  Reginse  in- 
frafcript.  de  replegiando  infra  nominat.  Mariam  Ux.  Caroli  Co- 
mit, Banbury  quam  infra  nominat.  Thomas  Woods  &  Maria  Ux. 
ejns  ceperunt  &  captam  (enent  prout  interius  fpecificat.  quam  iftud 
breve  de  plur.  repleg.  pra^d.  Mariam  Ux.  Caroli  Comit'  Banbury 
ad  manus  noftras  devenerunt,  nee  eorum  alterum  dovenit,  nee 
nobis  deliberatum  fuit  Et  ulrerius  didx  Dominje  Reginse  cer- 
tificamiis  qnod  pra.'dida  Maria  Uxor  Caroli  Comitis  Banbury 
elongat.  eft  ad  loca  nobis  incogn.  per  prsd.  Thomam  Woods  & 
Mari  im  Ux.  ejus  per  quod  praedicH:.  Mariam  Ux.  Caroli  Comitis 
Banburv  repleg.  non  poflbmus  pront  inferius  nobis  pripcipitur. 
Hefponf.  Gibcrti  Heathcote  Militis  &  jofephi  Wolfe  Armigeri 

Pica  in  A-  Vic.  Quibus  lc£^is  &  audiris  iidcm  Thomas  Woods  &  Maria  Ux. 
ejus  pctiint  judicium  de  brevi  prxd.  quia  dicunt  quod  per  for- 
mam  Sratut.  additio  de  Villa  vel  Hamlet,  feu  loco  &  Com.  Co- 
morani?  ipfius  Thomx  in  prxd,  brevi  Original,  prxd.  Caroli  Co- 
mit. Banbury  &  Marine  Comitifis  Banbury  Ux.  ejus  contineri 
debuit  Et  hoc  parari  funt  verificare.  Unde  ex  quo  hujufmodi 
additio  in  eodem  brevi  non  continetur  iidem  Thomas  &  Ma- 
ria petunt  judicium  de  brevi  pra?diwt.  Et  quod  breve  prxdidj. 
cafletur,  &c. 

Demurrer.  Et  prccdidus  Carolus  Con^cs  Banbu'y  &  prxdida  Maria  Co- 
mitiflPa  Banbury  Ux.  ejus  dicunt  quod  per  aliqua  per  prjediftos 
Tiiomam  &  Mariam  Ux.  ejus  fuperius  in  calTation.  brevis  placitat. 
breve  ipforum  Comitis  &  Comitidae  calTari  minime  debet  quia  di- 
cunt quod  placitum  praed.  per  prard.  Thomam  &  Mariam  Ux.  ejus 
modo  &  forma  prxd,  fuperius  placitat.  materiaq;  in  eodem  con- 
tent, minus  fufficien.  in  lege  exiftunt  ad  breve  ipforum  Comitis  & 
ComitiHx  ptaedift.  cafTand.  Ad  quod  quidem  placitum  ipfi 
iidem  Comes  &  ComitilTa  necefle  non  habent  nee  per  legem 
terra'  tenentur  aliqiio  modo  refpondere.  Et  hoc  parati  funt  ve- 
rificare. Unde  pro  defe(^u  fufficien.  placifi  ipforum  Thom^e  & 
Marian  Ux.  ejus  in  hac  parte  ipfi  iulem  Comes  &  ComitilTa  petunc 
judicium  &  quod  breve  ipforum  Comitis  Sc  ComitilTa:  bon.  adju- 
I  dicetur 


Plead'uigs  to  the  Cafes.  707 

dicitur  Et  quod  prsdidl.  Thomas  &  Maria  ad  breve  illud  ukerius 
refpondeant,  &c. 

Et  prxdidli  Thomas  Woods  &  Maria  Ux.  ejus  dicunt  quod 
placitum  praed.  per  ipfos  Thomam  &  Mariam  modo  &  forma  prsd. 
fuperius  placitat.  materiaque  in  eodem  content,  bon.  8c  fufficien. 
in  lege  exiftunt  ad  breve  prxd.  ipforum  Comitis  &  Comitifli  caf- 
fand.  quod  quidem  placitum  materiamque  in  eodem  content,  ipfi 
iidem  Thomas  &  Maria  parati  funt  verificare  proutCur',  &c.  Et 
quia  prxd.  Comes  &  Comitilla  ad  placitum  ill.  non  refpond.  nee 
ill.  hucufque  aliqualifer  dedic  ipfi  iidem  Thomas  8c  Maria  ut 
prius  petunt  judicium  de  brevi  prad.  Et  quod  breve  ill.  cafTetur,  &c. 
Sed  quia  Cur.  di^x  Doming  Re^inx  nunc  hie  de  judicio  fuo  de  & 
fuper  prxmiflis  reddend.  nondum  advifatur  dies  inde  datus  eft 

partibus  pradiiSlis  coram  Domina  Regina  ufq^ ubicun- 

que  &c.  de  judicio  fuo  de  &  fuper  pncmillis  ill.  audiend.  eo  quod 
Cur.  didae  Dominse  Reginx  nunc  hie  inde  nondum,  &c. 


Placita  coram  Domina  Regina  apudWcftm, 
de  termino  SanBi  Michaelis  Anno  Reg- 
ni  Domini  Anncc  nunc  Regindc  AngL 
Uc.   Primo.  Rot.  344. 

Haywood  ^uerfus  Davies,  &  al.     Vide  fo.  4. 


M 


Middl.  11^  "^^      J^  Emoranciiim,  Quod  die  Veneris  prox,  pod:  (res  Trcfpafs  for 

feptimanas  San6ti  Michaelis  ifto  eodem  ter-  emrins^the 
mino  coram  Domina  Regina   apud  Weftm.  Plaintiff's 
ven.  Rebecca  Haywood  per  William  Smyth  S'°'f  ""^j- 
Attorn.  Ulum  Et  prorert  m  Cur.  dict.r  Domina:  Reginx  nunc  hic  fturbing  the 
quandam  billam  fuam  verfus  Margaret'  Davis  als.  Davifon  &  Ma-  Poffcflion, 
riam  Bonner  in  Cuftod.  Mar",    5<:c.    de  pI;iciro  tranfgr.    Et  funt 
pleg.  de  profequend.  fcilr.  Johannes  Doe   8c  Richard  us  Roe  Qux 
quidem  billa  fequirur  in  h:rc  verba  fcilt.  Midd.  fT  Rebecca  Hay* 
wood  queritur  de  Margareta   Davis  als.  Davifon  &  Maria  Bonner 
in  Cuftod.  Mar.  Marefc.  Domiiv^r  Reginx  coram  ipfa  Regina   ex- 
iften.  de  eo  quod  ipfs  exdem  Margaret.  &  Maria  prime  die  Odo- 
bris  Anno  Regni  Domin.T  Annx  nunc  Reginx  Angf,  &c.  primo 
Vol.  II,    "  Q  q  vi 
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vi  &  armis,  &c.  Claufum  &  aream  ipfias  Pvebecca  apud  Parccb. 
de  Stebunheath  ais.  Stepney  in  Com.  Middlefex  pra?did^.  frcgcr.  & 
intraver.  &  ipfam  Rebeccam  in  quiet,  ufu  &  occupation,  claufi 
&  Ares  prard.  adtunc  &  ibidem  difturbaver,  &  impedivcr.  necnon 
de  eo  quod  ipCr  eadem  Margareta  &  Maria  poftea  fcilt.  die  & 
Anno  fupradia.  vi  &  armis,  &c.  al.  claufum  &  aream  ipfius  Re- 
becca apud  Paroch.  &  Com.  prad.  frep,er.  Sc  intraver.  &  quingent. 
ficulas  aqux  Anglice  vocat.  Pails  of  Water  Si.  al.  aquam  ipfius  Re- 
beccse  ad  valenc.  vigint.  folid.  a  quodam  fonte  ipfius  Rebecca' 
apud  Paroch,  &  Com.  pra:d.  exiften.  Hne  licenc.  ipfius  flebeccx 
&  contra  ejus  voluntat.  ab  &  ex  fonte  prxd.  adtunc  &  ibidem  ce- 
per.  &  afportaver.  necnon  de  eo  quod  ipfa:  eidem  Margareta  & 
Maria  poltea  fcilr.  eifdem  die  &  Anno  ult.  fupradift.  vi  &  armis 
&c.  magnam  quantifat.  cocni  foli  &  aqus  in  &  fuper  terram  Be 
al.  Aream  ipfius  Rebecca:  apud  Paroch.  &  Com.  pra:d.  adtunc  & 
ibidem  pofuer.  locaver.  efFund.  &  projecer.  Et  al.  enormia  eidem 
Rebeccx  adtunc  &  ibidem  intuler.  contra  pacem  d\dx  Dominse  Re- 
gina;  nunc  Et  ad  dampnum  ipfius  Rebeccas  trigint.  &  novem  fo- 
lid. Et  inde  produc.  fedlam,  &c. 
riea  of  Te-  Et  prordift.  Margareta  &  Maria  in  propriis  perfonis  fuis  ven.  8c 
Comm'"-  <-^£'end.  vim  &  injur.  &c.  Et  perunt  judicium  de  billa  pnrdiit.  ip- 
Abatcmcnt.  fius  RebccCcT  &  quod  billa  ill.  ca0etiir  quia  dicunt  quodchufum  & 
area  necnon  loci  in  quibus  fupponitur  tranfgr.  prad  fieri  funt  & 
dido  tempore  quo,  &c.  fuer.  una  acra  texrx  quodque  prsdid. 
Rebecca  difto  tempore  quo,  8cc.  nichi!  habuit  in  eadem  acra  terrx 
nifi  infimul  8c  pro  indivifo  cum  pr.vdi^.  Maria  Bonner  qus  in 
plena  vita  exift.  apud  Paroch.  de  Stepney  in  Com.  Middlefex  Et 
hoc  parat'  funt  verificare  Unde  petunt  judicium  de  billa  prarditt. 
Si  quod  billa  ill.  cafletur,  &c. 
Rcpl**  Et  prad.  Rebecca  dicit  quod  billa  ipfius  Rcbeccx  prad.  ratione 

pr;rallegat.  cafiari  non  debet  quia  dicit  quod  ipfa  feparal,  tein- 
poribus  feparal.  tranfgr.  prsed.  fieri  fuppofit.  fuit  fola  feifita  de 
pra::d.  claufo  &  area  in  narr'  ipfius  Rebecca:  prius  mentionat.  Ac- 
eiiam  de  prsed.  claufo  &  area  in  Nar.  pra-d.  ipfius  Rebeccx  fecun- 
do  mentionat.  &  de  prad.  fonte  in  Nar.  ill.  fimilirer  mentionat. 
Acetiam  de  tertia  Area  in  Nar.  prad.  ijfius  Rebecca  tertio  mentio- 
nat. Qiiodq^  prxd.  Margareta  &  Maria  q\&.  feparal.  tempor.  qui- 
bus, &c.  feparal.  tranfgr.  prad.  fecer.  prout  eadem  Rebecca  per 
Nar.  fuam  prasd.  fuperius  verfus  eas  qucritur  Abfque  hoc  quod 
^ravcrfcof  prardift.  Maria  Bonner  refpedivis  tempor.  prxd.  aut  aliquo  eorum 
the  Tenancy  aliquod  habuit  in  prsmifiT  ill.  aut  eorum  aliquo  &  hoc  petit  quod 

m  Common.    •  •      ^  ^  •  *  '  -^ 

inquiratur  per  patnam. 
Demurrer  ^^  prxd.  Mirgareta  Davis  als.  Davifon  &  Maria  Bonner  dicunt 

quod  placitum  prad,  per  ipfam  Rebeccam  Haywood  modo  &c  forma 
pra-d.  fuperius  replicando  placitat.  materiaq^  in  eod.  content,  minus 
fufficien.  in  lege  exil\unt  ad  ip'as  Margiret.  &  Mariam  ad  billam 
prxd.  ipfius  Rebeccx  rcfpondere  compellend.  ad  quod  quidem 
2  placitun) 
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placitum  ipfe  eardem  Margareta  &  Maria  necefle  non  babent  nee  p 
icgem  terr^  tenentur  aliqiio  modo  refpondere.  Et  hoc  parata: 
funr  verificare  Unde  pro  defefiu  fufficien.  replication,  ipfius  Re- 
becca: in  hac  parte  ipfe  eadem  Margareta  &  Maria  lit  prius  pe- 
tunt  judicium  de  billa  prsrd.  ipfiiis  Rebecca:  Et  quod  billa  ill.  cafTe- 
ttir  Et  pro  caufis  moration.  in  lege  in  hac  parte  juxta  formam 
ftatuti  in  hujuimodi  cafu  nuper  edit.  &  provif.  prsd.  Margaret.  & 
Maria  Cur.  hie  oftend.  has  caufas  fubfequent.  de  eo  quod  placitum 
prsd.  iplius  Rebeccx  eft  duplex  incertum  &c  caret  forma  &  condu- 
dit  pd  patriam. 

Et  pra:d.  Rebecca  Haywood  dicit  quod  placitum  prxd.  per  ipfam  Joi"dcr  in 
Rebeccam  modo  &  forma  prsd.  fuperius  repl.  placitat.  materiaq;  in  ^<=™""ef- 
eodem  content,  bon.  Sc  fufficien.  in  lege  exift.  ad  ipfas  Margaret. 
Davis  &  Mariam  Bonner  ad  biilam  prxd.  ipfius  Rebeccx  refpon- 
dere compellend'  Qiiod  quidem  placit.  materiamque  in  eodem 
content,  eadem  Rebecca  parata  eft  verificare  &  probare  prout 
Cur.  &c.  Et  quia  prad.  Margareta  &  Maria  ad  placitum  ill.  non 
refpond.  nee  ill.  hucufque  aliqualit.  dedic  eadem  Rebecca  petit 
judicium  &  quod  proed.  Margareta  &  Maria  ad  bill.  prsd.  ipfius 
Rebeccce  ulterius  refpondeanr,  &c.  Sed  quia  Cur.  didx  Domins: 
Regins  nunc  hie  de  judicio  fuo  de  &  fuper  pramiff.  reddend.  non- 
dum  advifatur  dies  inde  datus  eft  partibus  pr^ediftis  coram  Do- 
mina  Regina  apud  Weftm.  ufque  diem  Martis  prox.  poft  0(Sab. 
Sandi  Martini  de  judicio  fuode  &  fuper  prsmifT  illis  audiend.  eo 
quod  Cur.  dict^  Domino:  Reginx  nunc  hie  inde  nondiim,  &c. 

Refpondeas  Oufter  Agard. 


Tlacita 


lO 
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P  lac  It  a  coram  Homina  Regina  apudJVeflm. 
de  Termijw  SanBi  Michaelis  Anno  Reg- 
ni  Domini  Ann^e  7tunc  Regina  Magme 
Britannice  tfc.  Quinto,  Rotulo  439. 


Stroud  njerfus  Lady  Gerrard.     Vide  fo.  8. 


M 


Alidd/.  ff.    "%.      M  EmoraTidftm,    Quod  die   Mercur.   prox.  pofl 

fres  feptiman,  Sanfti  Michaelis  ifto  eodem 
Termino  coram  Dom.  Regina  a  pud  Weftm. 
ven.  Thomas   Stroud  per  Daniel.   Browne 
Attorn,  fuu-m  Et  profert   in  curia  diftx  Domina-  Reginx  nunc 
hie  quandam  billam  fuam  verfus  Dominam  Elizabetham  Gerrard 
als.  Garret   in   Cuftod.  Mar.  &c.  de   placito  tranfgreffion.   fuper 
cafum  Et  funt  pleg,  de  profeqiiend.  fcilt.  Johannes  Doe  &   Ri- 
chardus  Roe  qua  quidem  billa  fequitur  in  hsc  verba  ff.  Middl  fl". 
Thomas  Stroud  queritur  de  Domina  Elizabetha  Gerrard.  als.  Gar- 
ret in  Cuftod.  Mar.  Marefc.  Dominx  Reginar  coram  ipfa  Regina 
exiften.  pro  eo  videlr.  quod  cum   praedid.  Elizabetha  decimo  die 
Odtobris  Anno    Regni   Domina:  Annze    nunc    Reginse  Angl.  &c. 
inHebitatus    quinto  apud  Paroch.  Sanai  Clementis  Dacorum  in  Conj'  Middl. 
^J|^"J:'^pfitfor  prsd.  indebitat.  fuifTet  eidem  Thomx  in   quindecim  libr.  legalis 
\Vork"and     I^onct.  Angl.  tam  pro  diverfis  operibus  lapidarii  Anglice,  Mafous 
Materials      Worlds,  per  ipfum  Thomam  pro  prsfata  Elizabetha  ad  fpeciai.  in- 
ftant.  8c  requifition.  ipftus  tlizabethx  ante  tunc  h&.  &  performat. 
quam  pro  lapide  &  aliis  materialibus  5c  rebus  necelTar.  in  &  circa 
fadion.  8c  performation.  operum  prxd,  ufis  8c  impenf.  per  ipfum 
Thomam  ad  fimiles  infrant.  &  requifition.  ipfius  Elizabetha  invent. 
8c  provif.  Et  fie  inde  indebitat.  exiften.  ipfa  eadem  Elizabeths  in 
Confideratione  inde  fuper  fe  afTumpfit  &  eidem  Thorns  adtunc  & 
ibidem  fidelitcr  promifit  quod  ipfa  eadem  Llizabetha  cum   inde 
poftea  requifit.  eflet  pra'd.  quindecim  libr.  eidem  Thorns  bene  8c 
fidelit.  folvere  &  contentare  vellet  Cumqiie  etiam  prad.  Thomas 
poftea  fcilt.  eifdem  die  &  anno  fupradicl".  apud  Paroch.  pra-did.  in 
Com.  prad.  ad  fimiles  inftanc.  &  requifition.  ipfius  Elizabeths  fe- 
ciflet  &  performaiTet  pro  pra-d.  Elizabetha  diverfa  alia  opera   lapi- 
darii Anglice  Mafons  IVorh,  &  invenilFet  8c  providilfet  &  ufus  fu- 
iftet  lapides  &  alias  material.  6i  res  neceftar.  in  &  circa  fadion. 
&  performation.  operum  prad.  ult.  mentionat.  pra^d.  Elizabetha  in 
conf.  inde  poftea  fcilt.  eifdem  die  5<  anno  fupradict.  apud  paroch. 
2  pried. 
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prsd.  in  Com.  prad.  fuper  fe  afTumpfit  &  pnrfar.  Thoms  adrunc 
&  ibidem  fideliter  promifit  quod  ipfa  eadem  hlizabetha  tam  fantas 
denar.  fummas  quanr.  idem  Thomas  pro  prxd.  al  operibus  lapi- 
darii  Anglice,  Mafo»s  Iforl^s,  ult.  mentionat.  tempore  confedion. 
be  pcrformation.  eorundem  rationabilit.  habere  meritus  fuit,  quam 
tanr.  denar.  fummas  quant,  prsd.  iapides  &  al.  material.  &  res  ne- 
celTar.  ulr.  mentionat.  tempore  invention.  &  provifion.  eorundem 
rationabilit.  valebant  eidem  Thoma'  cum  inde  pofVea  requifit.  eflet 
bene  &  fidelit.  folvere  &  contentare  vellet.  Et  prxdift.  Thomas  ia 
fafto  dicit  quod  ipfe  prad.  Thomas  pro  prardidis  aliis  operibus 
lapidarii  ult.  mentionat'  tempore  confedion.  &  pcrformation. 
eorundem  rationabiliter  habere  meiitusfuit  al.  quindecirn  libr.  fi- 
milis  legalis  monet.  Angl.  quodque  prad.  Iapides  &  al.  material.  & 
res  neceffir.  ult.  mentionat.  tempore  inventionis  &  provifionis 
eorundem  rationabiliter  valebant  al.  quindecirn  libr  confimilis 
legalis  monet.  Angl  fcilt.  apud  paroch.  prsd.  in  Com.  prsd.  unde 
prsd.  Hlizabetha  adtunc  &  ibidem  notic.  habuit  Cumque  etiam 
prad.  Eliz^betha  poftea  fcilt.  eifdem  die  &  anno  fupradicl-.  apud 
paroch.  prsd  in  Com.  prsd.  indebitat.  fuiiTet  prafat.  Thomx  in 
al.  quindecirn  libr.  fimilis  legalis  monet.  Angl.  tam  proal.  opere  art!  indcbirams 
lapidarii  fpe>5tan.  Anglice,  MafonsWorL  pro  pracd.  Elizabetha  per  ^^""'P''t 
eundem  Thomam  ad  hmiles  Ipecial.  inltant.  &  requifition.  ipfius  lapidar. 
Elizabeths  ante  tempos  ill.  operat.  &  fact,  ac  pro  diverfis  mate-  q"am  pro 
rialibus  &  rebus  necefTar.  in  &  circa  idem  opus  ufltat,  per  prard.  '^*'"'*'- 
Thomam  ad  fimiles  inftanr.  &  requifition.  ipfius  Elizabetha  ante 
tunc  empt.  invent'  &  provif.  qmm  pro  diverf  denar.  fummis  pro 
prad.  Elizabetha  per  eundem  Thomam  ad  fimiles  inftant.  &  re- 
quifition. ipfius  Elizabeths  ante  tempus  ill.  erogat.  &  extrapofif. 
Et  fie  inde  indebitat.  exiften.  eadem  Elizabetha  poftea  fcilr.  die  & 
anno  fupradiift.  apud  Paroch.  prad.  in  Com.  prad.  in  confidera- 
tione  inde  fuper  fe  afliimpfit  &  eidem  Thorns  adtunc  &  ibidem 
fideliter  promifit  quod  ipfi  eadem  Elizabetha  prsd.  ult.  men- 
tionat. quindecim  libr.  prafat.  Thoma'  cum  ir;de  poftea  requifit. 
eflet  bene  &  fidelit  folveie  &  contentare  vellet  Cumque  etiam 
pra'd.  Elizabetha  poftea  fcilt.  eifdem  die  &  anno  fupradift.  apud  in^ebir.  ACf, 
paroch.  pra-d.  in  Com.  prad,  in  confideration.  quod  prsdid.  Tho-  F^°  °P'='"'=- 
mas  ad  fimiles  fi  ecial.  inftant.  &  requifition.  ipfius  Llizabetha; 
operaifet  &  fecifler  pro  eadem  Elizabetha  al.  opus  art!  lapidarii 
pra'dift.  foeitan.  fuper  fe  ailumpfit  &  eidem  Thoma  adtunc  & 
ibidem  fideliter  promifit  quod  ipfa  eadem  Elizabetha  vigint  libr. 
fimilis  legalis  monet.  Angl.  pro  prsd.  ult.  mentionat.  opere  per 
eundem  Thomam  pro  prad.  Elizabetha  fie  ut  prafertur  operat. 
&  faft.  eidem  Thorns  cum  inde  poftea  requifit.  elTet  bene  &  fide- 
liter folvere  8c  contentare  vellet  Prsdifta  tamen  Elizabetha  fepe- 
ral.  promiftion.  2:  aflumption.  fuas  prsedid.  minime  curan.  fed  ma- 
chinan.  &  fraudulent,  intendcn.  eundem  Thomam  in  liac  parte 
callide  &  fubdole  decioerc  &  defntudare  prxdift.  feperal.  denar. 
Vol.  il.  '  R  r  fum- 
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fummas  feu  aliquem  inde  denar.  prardiifr.  Tiiomi;  nondum  folvic 
(licet  ad  hoc  faciend.  prxd.  Hlizabetha  per  prcsfat.  ThoiTjaro  po- 
ftea  fcilr,  duodecimo  die  Ojlobris  Anno  qiiinto  fupr.idiit.  spud 
Paroch.  prxd.  in  Com.  pra:d.  &  fccpius  poftea  requifit.  fuit)  fed 
ill.  ei  hucufque  folvere  omnino  contradixit  &  adimc  contradicit 
Unde  idem  Thomas  dicit  quod  ipfe  deteriorat.  eft  &  dampnimi 
habet  ad  valenc.  fexagint.  iibrarum  Et  inde  producit  fe^iam,  See. 

Et  Domini  Honoria  Gerard  vcrfus  quam  pra'didt.  Thomas  ex- 
hibuit  billam  fuam  per  nomen  Dominsc  Elizabethx  Gerard  als. 
Garret  in  propria  perlona  fua  venit  &  defend,  vim  &  Injur.  &c. 
Et.  petit.  Judic.  de  billa  pr.xd.  quia  dicit  quod  ipfa  baptizat.  fuitper 
nomen  Honoria:  fcilt.  apud  Paroch.  Sanili  Clerr.entis  Dacorum 
pradid.  8c  per  idem  nomen  Temper  a  bartizatione  fua  hucufque 
cognit.  &  nominat.  fuit  Abf'que  hoc  quod  ipfa  eadem  Honoria 
mode  eft  vel  unquam  fuit  cogn'tt.  vel  nominat.  per  nomen  Eliza- 
bethel  prout  per  billam  prad.  fuperius  fupj  onitur  lit  hoc  parat. 
eft  verificare  Unde  petit  judic.  de  billa  pra;di(3-.  Et  quod  billa  ilia 
calletur,  &c. 

Et  pradidV.  Thomas  Stroud  petit  diem  ad  placitum  prad.  inter- 
loquend.  Et  ei  conceditur,  &,c.  Et  fuper  hoc  dies  inde  datus  eft 
partibus  p'dift.  coram  Domina  Kegina  apud  Wefrm.  ufvj;  diem 
Jovis  prox.  poft  Odlab.  Sandi  Hillar.  vidclt.  prxfar.  ihoma:  ad 
placitum  prad  interloquend.  tV  tunc  ad  replicand.  &c.  Ad  qucm 
diem  coram  Domina  Rcgina  apud  VVeftm.  ven.  tarn  pra-dic^.  Tho- 
mas Stroud  per  Attorn,  fuum  prrdii:.!.  quam  prxd.  defend,  in 
propria  perfona  fua  Et  idem  Thomas  jetit  diem  ad  placitum 
prad.  ulterius  interloquend.  Et  ei  conceditur,  &c.  Et  fuper  hoc 
dies  ulterius  inde  dat.  eft  pirtibus  pr^tdict.  coram  Domina  Regina 
apud  Weftm.  ufque  diem  Mercur.  prox.  poft  quinden.  f  afcha;  vi- 
delicet prafat.  Thomx  ad  Placitum  prafd.  interloquend.  &  tunc  ad 
replicand.  &c.  Ad  quern  diem  coram  Dom.  Reg.  apud  Weftm.  ven' 
tarn  prard.  Thomas  Stroud  per  Attorn'  fuum  prad.  quam  prad.  de- 
fend, in  propria  perfona  fua  Et  idem  Thomas  dicit  quod  predict' 
Domina  Gerard  als.  Garret  perfon.  verfus  quam  idem  Thomas 
exhibuit  billam  fuam  prjed.  per  nomen  Domini  Elizabeths:  Ge- 
rard als.  Garret  ad  placitum  fuum  prsed.  in  Cailation.  billx  ij  fius 
Thom.x  prsd.  admitti  non  debet  quia  dicit  quod  ipfa  pra:d.  Do- 
mina Gerard  als.  Garret  perfon.  verfus  quam  idem  Thomas  ter- 
mino  S'anai  Michaelis  ulr.  preterit'  exhibuit  billam  fuam  prad. 
per  nomen  Domina  Elizabeths  Gerard  als.  Garret  ifto  eodem 
termino  Sandi  Michaelis  impofuit  Commune  Ballium  in  Cur. 
hie  ad  fedam  iplius  Thoma:  in  placito  prad.  per  nomen  Dominae 
Elizabetha  Garret  prout  per  record,  inde  in  eadem  Cur.  didts 
Domini  Regina:  coram  ipfa  Regina  apud  Weftm.  remanen.  ple- 
nius  liquet  Sc  apparet  Et  hoc  parat.  eft  verificare  per  record,  ill. 
Unde  jet.  judic.  fi  prsedida  Domina  Gerard  als  Garret  perfon. 
verfus  quam  idem  Thomas  cxhibijit  billam  fuam  prid.  per  nomen 
4  Do- 
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Dominx'  EIiz3bethx  Gerard  als.  Garret  ad  pl.icitum  fiuin)  pra^d. 
in  caffation.  billx  fua!  prxdidi.  concra  record,  prxdijt.  admitti  de- 
beat.  &c. 

Et  prsd.  Honoria  Gerard  verfus  quam  prardift.  Thomas  exhibuit  tJe^^uiTer. 
billam  fuam  prcvd.  per  nomen  Domina:  Elizabeths  Gerard  als. 
Garret  dicit  quod  placitum  prard.  per  prad.  Thomani  modo  8c 
forma  pra:d.  fuperiiis  replicando  placitat.  materiaque  in  eodem 
content,  minns  fufficien,  in  lege  exiftunt  ad  ipfam  Honoriam  ad 
billam  ipfius  Thoinx  prard.  refpondere  compellend.  Ad  quod  qui- 
dem  placitum  ipfa  eadeni  Honoria  necefle  non  habet  nee  per  le- 
gem terra  tenctur  aliquo  modo  refpondere  Et  hoc  parat.  eft  ve- 
rificare  Unde  pro  defeftu  fufficien.  replication,  in  hac  parte  ipfa 
eadem  Honoria  ut  prius  petit  judicium  de  billa  prad.  Et  quod 
billa  ilia  caiTetur,  &c. 

Et  pnvd.  Thomas  dicit  quod  placitum  prad.  per  prrcd.  Thomam  Joindcn 
modo  &  forma  prad.  fuperius  re;  licando  placitat.  materiaque  in 
eodem  content,  bon.  &  fufficien.  in  legeexiftunt  ad  pradift.  Eliza- 
betham  ad  bill  im  prad.  ipfius  Thoma  inde  verfus  prad.  Elizabe- 
tham  refpondere  compellend'  Qiiod  quidem  placitum  materiamque 
in  eodem  content,  idem  Thomas  parat.  eft  verificare  &  probare 
prout  Cur  &c.  Et  quia  pra:d.  Elizabetha  ad  placitum  illud  non 
refpond.  nee  illud  hucufque  aliqualit.  dedicit  ipfe  idem  Thomas 
ut  prius  pet.  judicium  &  quod  prad.  Elizabetha  ad  billam  ip  'us 
Thoma:  prad.  refpondere  compillatur,  &c.  Sed  quia  curia  dic^ae 
Dominse  Regtnx  nunc  hie  de  judicio  fuo  de  &  fuper  pramift!  rcd- 
dend.  nondum  advifatur  dies  inde  dat  eft  partibus  pradidi.  coram 
Domina  Regina  apud  Weftm.  ufqne  diem  prox.  poft 

de  judicio  fuo  de  &  fuper  pramilT  ill.  audiend.  eo 
quod  Cur.  dii^a:  Domina  Regius  nunc  hie  inde  nondum,  &c. 
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Placita  coram  Domino  Rege  apud  Weflm, 
de  termino  Sanely  Trinitatis  Anno  Rcz- 
;;/  Domini  Willi,  tertii  nunc  Regis  An- 
gliae  &c.  decimo.  Rotulo  763. 
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Johnfon  ^vcrlus  Long.     Vide  fo.  10. 

Somerfd^  ^    Hk     ;¥  EmoraKcium,  Quod  als.  fcilt.  termino  San^'i 

Michaelis  ult.  preterit,  coram  Domino  Rege 
apud  Weftm.  ven.  Timotheus  Johnfon  per 
Philippum  Hodges  Attorn,  fuum  &  pro- 
tulit  in  Cur.  difti  Domini  Regis  tunc  ibidem  quandam  billaoi 
fuam  verfus  Johannem  Long  "in  Cuftod.  Mar.  &c.  de  placito 
tranfgreffionis  fuper  cafum  &  funt  pleg.  de  pofeqtiend.  fcilicet  Jo- 
hannes Doe  &  Richardus  Roe  qax  quidem  bill,  fequitur  in  licec 
verb.  fT.  Somerfet  ff.  Timotheus  Johnfon  queritur  de  fohanne 
Long  in  cuftod.  Mar.  Marefc.  Domini  Regis  nunc  coran-  ipfo 
Rege  exiften.  pro  eo  videlt.  quod  cum  prxd.  Timotheus  vicefimo 
primo  die  Aprilis  Anno  Regni  Domini  Willielmi  tertii  nunc  Re- 
gis Angf,  &c.  odtavo  &  femper  poftea  hucufque  poffetlionat.  fuit 
&  adhuc  pofleflionat.  exiftit  de  quadam  antiqua  oflficina  Anglice, 
a  Work^houfe^  fituat.  &  exiften.  in  Paroch.  de  Whatley  in  Com. 
pra-d.  in  qua  quidem  officina  eodem  vicefimo  primo  die  Aprilis 
Anno  odavo  fupradidto  &  a  tempore  cujus  contrar.  memoria  ho- 
minum  non  exift.  fuit  quxdam  antiqua  feneftra  in  occidental, 
parte  ejufdem  officinx  per  quam  aer  faluberrimus  &  lumen  ex- 
hllerans  eodem  vicefimo  primo  die  Aprilis  Anno  odavo  fupra- 
difto  &  a  toto  tempore  fupradidt.  intrabant  &  inferebantur  &  in- 
trare  &  inferri  confueverunt  &  folebant  in  magnum  emolument; 
&  commoditat.  occupator.  officins  prxd.  Cumq;  prsed.  Johannes  vi- 
cefimo primo  die  Aprilis  Anno  odavo  fupradido  &  femper  poftea 
hucufque  pofleflionat.  fuiflet  Si  adhuc  pofleflionat.  exiftit  dc  qua- 
dam parcella  terrai  cum  pertin.  fituat.  )icen.  &  exiften.  in  Pa- 
roch. de  Whatley  pra.d.  in  Com.  prxd.  officina;  pr^ed.  contigue 
adjicen.  &  fie  inde  pofleflionat.  exiften.  idem  Johannes  ma- 
chinans  &  fraudulenter  intendens  eundem  Timotheum  nvjjtipli- 
citer  pragravare  &  Opprimere  &  ipfum  Timotheum  de  Acre  & 
Lumine  qua:  in  oflicina  prad.  per  feneftram  pradidlam  intrare  & 
inferri  confuever.  &  folebant  &  officinam  prad.  horridis  tenebris 
cbftupare  &  prxd.  Timotheum  de  ufa  k  commoditat.  officin.i: 
4  pr<id. 
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prsed,  penitus  deprivare  pra'd.   vicefimo  primo  die  Aprilis  Anno 
odiavo  fiipradi(flo  apud  Whatley  pra'd.   in  Com.  prxd.  quendam 
parietem  fuper  prsed.  parcellam  terrs  ipfius  johannis  tam  prope 
officinam  pxxd.  de  novo  erexit  &  xdificavit  ita  quod  per  eandem 
ere^ionem  parietis  prsd.  feneftra  prsd.  pni^difto  vicefimo  primo 
die  Aprilis  Sc  Temper  poftea  nfque  diem  exhibitionis  hujus  billx 
fcilt.  vicefimum  tertium  diem  Oftobr.  Anno  Regni  difti  Domini 
Regis  nunc  nono  mukipliciter  obftupat.  &  obfcurat.  fuit  per  quod 
idem  Timotheus  totam  commoditar.  &  ealiament.  prsed.  feneftr.  &  Dcfcndanr 
juvamen  &  fakibntat.  aeris  8c  luminis   in  Sc  fuper  eandem  fene-  obiii'iftcd 
ftram  ut  prxfertur  intrare  &  inferri  confuet.  &  totum  ufum  &  whlreby  \'iie 
proficuum    officinas    prsd.   a   prsd.  vicefimo  primo  die  Aprilis  PiaimifFioft 
Anno  odavo  fupradift.  ufque   pra:d.  vicefimum    tertium  dieni  ^^^j^sh^'''*'^ 
O^tobris  Anno  nono  fupradid.  totaliter  perdidit  &  amifit   Unde    "     °^' 
idem  Timotheus  dicit  quod  ipfe  deterioratus  e{\  &  dampnum  habet 
ad  valenc.  quadragint.   librarum   Et  inde  producit  feftam,  &c. 

Et  modo  ad  hunc  diem  fcilt.  diem  Veneris  prox.  pofl:  Craftinum  imparlance, 
SandxTrin.  ifto  eodem  termino  ufq^  quem  diem  pvxd.  Johannes 
Long  habuit  licenc.  ad  billam  pr^d.  interloquend.  &  tunc  ad  re- 
fpondend',  &c.  coram   Domino  Rege  apud  Weftm.    ven.  tam 
prxd.  Timotheus  per  Attorn,  fuum  pra^d.  quam  prxd.  Johannes 
per  Jacobum  Long  Attorn,  fuum  Et  pr^ed.    Johannes  defendit 
vim  &  injur,  quando,  &c.    Et  dicit  quod  prcsd.  Timotheus  aftio- 
nem  fuam  przcd.  inde  verfus  eum  habere  feu  manutenere  non  de- 
bet quia   dicit  quod  prard.  Timotheus  als  fcilt.  termino  Pafchse 
Anno  Regni  d'lQ'i  Domini  Regis  nunc  oftavo  in  Cur.  ipfius  Do-  ther  Aaion 
mini  Regis  coram  ipfo  Rege  hie  fcilt.  apud  Weftm.  in  Com.  Mid-  andRecovcry 
diefex  implacitaflet  eundem  lohannem  Lon^  in  quodam  placito  (x'^r''^'*"'" 
tranlgr.  luper  calum  narrando  verfus  eum  quod  cum  idem  Timo-  Bar. 
theus  decimo  die  O^obris  Anno  Regni  Domini  Regis  nunc  fep-  Setting  forrh 
timo   6c  femper  poftea  ufque  tunc  fuilTet  &  adtunc  poiTeffionat.  ciaraTioL^^' 
exiftebjt  de  quadam  antiqua  officina  Anglice,    a  Work-Jmife,    fci- 
tuat.  &  exiften.  in  Paroch,  de  Whatley  in  Com.  prxd.  &  quod  in 
officina  ill.  eodem  decimo  die  Oftobris  Anno  feptimo  fupradido  8c 
a  tempore  cujus  contrar.  memoria  hominum  tunc  non  exiftebat 
fuiflet  qusdam  antiqua  feneftr.  in  occidental,  parte  ejufdem  offi- 
cina 8c  qnod  per  eandem  feneftram  aer  faluberrimus  ik  lumen  ex- 
hilerans  eodem  decimo  die  Oftobris  Anno  feptimo  fupradifto  & 
a  toto  tempore  fupradift.  intrabant  8c  inferebantur  8c  intrare  8« 
inferri  confueverunt  8c  folebant  in  magnum  emolument.  &  com- 
moditat.  occupator.  officinrc  praed.  quodq^  praed.    Johannes  pra^d, 
decimo  die  Odnbris  Anno  feptimo  fupradift     &  femper  poftea 
ufque  tunc  pofleffionat.  fuidet  8c  adtunc  poiTeffionat.  exiftebat  de 
quadam   parcell.   terra:  cum  pertinentiis  fcituat.   pcen.  &  exiften, 
in  Paroch.  de  Whatley  in  Com.  prxd.  pra;did.  officins  contigue 
adjacen.  8c  fie  inde  podeffionat.  exiften.  idem   Johannes  machi- 
n:in.   &  frauJulenter  intenden.  eundem  Timotheum  multipliciter 
Vol.  II.  S  f  pra- 
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pr.rgravare  &  oppiimere  &  ipfum  Timotheum  de  acre  &  lumine 
qus  in  oflicinam  pra^d.  per  fcneflir.  pr^d.  inferri  &  intrare  confue- 
ver.  &  I'olcbant  '6i  otficinam  prsd.   horridis  tenebris  obftupare  &: 
pr.ud.  Timotheum  de  ufu  &  commoditat.  oflicina;  pr^rd.  penitus 
deprivare  prad.  decimo  die  Odobris   Anno  leptimo  fupradido 
apud  Whatley    prad.  in  Com.  pradid.  quendam  parietem  fuper 
prad.  parcell.  terra  ipfius  johannis  tarn  prope  officinam  prad.  de 
novo  erexit  &  adihcavit  ita  quod  per  eandem  eredionem  parietis 
prard.  feneftr.  prad.  prsd.  decimo  die  Odobris  &  Temper  poftea 
ufq-,  vicefimum    diem  Aprilis  Anno   Kegni  Domini   Regis   nunc 
oftavo  multipliciter  obflupat.  &  obfcurat.  fuit  per  quod  idem  Ti- 
motheus  totam  commoditat.  h  eafiament.  pradift.  fenef^r.  &  juva- 
men   &  falubritat.  aeris  &:  hmiinis  in  &    per  eandem  feneftram 
ut  prafertur  intrare  &  inferri  confuet.  &  totum  ufum  &  proficiium 
officin.  prxd.  a  pracd.  decimo  die  Oftobris  Anno  feptimo  fbpradiin". 
iifq;  prad.  vicefimum  diem  Aprilis  Anno  oftavo  fupradid.  rota- 
liter  perdidit  &   amifit  Unde  idem  Timotheus  tunc  dixit  quod 
ipfe  deteriorat.  fuit  Sc  dampnum  habuit  ad  valenc.  quadragint. 
libr.     Et    inde    tunc    produxit  fedam,  &c.   taliterque  fuperinde 
in   eadem   Cur.    hie  fcilt.    apud  Weftm,  prad.   poflquam   idem 
d?c^fOTmcV"  Johannes  placitalTet  adinde  ibidem  quod  ipfe  non  fuit  inde  cul- 
Proceedings.  pabil.  &  per   quandam    jur.  patriae  inde  culpabil.  invent,  fuillet 
procefTum  fuit  quod   poftea  fcilt.   termino  Sandti  Michaelis  tunc 
prox.  fequen.  per  eandem  Curiam  hie  confiderat.  fuit  quod  prad. 
Timotheus  recuperaret  verfus  prxfat.  johannem  quatuordecim  libr. 
pro  dampnis  fuis  qua  fuftin,  tam  occafione  prsmiiT  in  eodem  Re- 
cord, mentionat.  quam  pro  mifis  &  cuftag.  fuis  per  ipfum  circa 
fedtam  fuam  in  ea  parte  appofit.  prout  per  record,  inde  in  eadem 
curia  hie  fcilicet  apud  Weftm.  prad.  reman,  plenius  liquet  &  ap- 
Avcrmcntot  p^j-gj    £[   \i\Qm  johanncs  ulterius  dicit  quod  pra:d.  officin.  fene- 

cnelndentity.  U  n-       o         a- r       •  •     •  i>    •  i  •  . 

ur.  eredtio  &  xdihcatio  panetis  prad  in  prxd.  recitat.  record, 
mentionat.  &  prsed.  officin.  feneltr.  eredio  &  aedificatio  pariet. 
pradid.  in  billa  ipfius  Timothei  verfus  ipfum  Johannem  Long 
modo  exhibit,  fuperius  mentionat.  &  exprell  funt  eadem  officin. 
feneftr.  eredtio  &  adificatio  parietis  &  non  alia  neque  diverfa 
quodq;  pra°d.  Timotheus  in  prad.  recitat.  record,  querens  noini- 
nat.  &  prad.  Timotheus  fuperius  in  billa  prad.  querens  nominat. 
funt  una  &  eadem  perfona  Sc  non  alia  neque  diverfa  Et  quod 
prncd.  Johannes  in  pra:d.  recitat.  record,  defend,  nominat.  &  prsd. 
Johannes  in  billa  pradift.  fuperius  defend,  nominat.  funt  una 
&  eadem  perfona  &  non  al.  neque  diverf.  Et  hoc  parat.  efb  verifi- 
carc  Unde  pet.  judicium  fi  prad.Tiniiotheus  aftionem  fuam  pradiin-. 
verfus  eum  habere  feu  manutenere  debeat,  &c. 
Demuner.  Et  prad.  Timotheus  dicit  quod  ipfe  per  aliqua  per  prad.  Johan- 
nem fuperius  placitando  allegat.  ab  adione  fua  prad.  inde  verfus 
ipfum  Johannem  habend.  pracludi  non  debet  quia  dicit  quod  pla- 
citum  prsd.  per  praed.  Johannem  modo  6c  forma  prsd,  fuperius 
I  placitaf. 
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placitar.  minus  fufficien.  in  lege  exiftunt  ad  ipfum  Timotheum  ab 
aftione  fua  \)rxA.  inde  verfui  pr:rd.  joliannem  habend.  prsclu- 
dend.  ad  quod  quidem  placitum  ipfe  idem  Timotheus  neceire  non 
habet  nee  per  legem  terrx  tenetur  aliquo  modo  refpondere  Et  hoc 
parat.  eft  verificare  Unde  pro  defeftu  fufficien.  refponf.  in  hac  parte 
idem  Timotheus  pet.  judicium  6c  dampna  fua  occafione  prxmif- 
forim  pnrd.  fibi  adjudicari,  &c. 

Et  pra:d.  lohannes  dicit  quod  placitum  prsd.  per  ipfum  Johan-  Jo'"<^<=''- 
nem  modo  cc  forma  prsed.  fuperius  placitat,  materiaq^  in  eodem 
content,  bon.  &  fufficien.  in  lege  exiftunt  ad  pnrd.  Timotheum  ab 
adione  fua  prxd.  inde  verfus  ipfum  Johannem  habend-  prxclu- 
dend.  quod  quidem  placitum  materiamque  in  eodem  content,  ipfe 
idem  Johannes  parat.  eft  verificare  &  probare  prout  Cur',  &c.    Et 
quia  pra'd.  Timotheus  ad  placitum  ill.  non  refpond.  nee  ill.  huc- 
ufque  aliqualit.  dedic.   ipfe  idem  Johannes  ut  prius  pet.  judic.  & 
quod  pnvd.  Timotheus  ab  adtione  fua  prsd.  verfus  ipfum  Johan- 
nem  habend.   prxcludatur,  &c.   Sed  quia  Curia  difli  Domini  Re-  Continuance. 
gis  nunc  hie  de  judic.  fuo  de  &  fuper  pr^miiTl  reddend.  nondum 
advifatur  dies  inde  dat.  eft  partibus  prsdidis  coram  Domino  Rege 
apud  Weftm.  ufquediem  Mercur.  prox.  poft  oftab.  Sand:i  Martini 
de   judic.  fuo   inde  audiend.   eo  quod   curia  di;ti  Domini   Regis 
nunc  hie  inde  nondum,  he.  Ad  quem  diem  coram  Domino  Rege 
apud.  Weftm.  ven.  partes  prard.  per  Attorn,  fuos  prsed.  fuper  quo  T„(jcmcnt 
vif.  &  per  Cur.  Domini  Regis  nunc  hie  plenius  intelleftis omnibus  proDef. 
&  fingulis  pr.rmiftis  muturaque  deliberatione  inde  habita  videtur 
Cur.  Domini  Regis  hie  quod  placitum  prsedift.  per  prxd.  Johannem 
modo  &  forma  prxd.  fuperius  placitat.  materiaque  in  eodem  con- 
tent, bon.  &  fufficien.  in  lege  exiftunt  ad  ipfum  Timotheum  ab 
aftione  fua  pr^ed.  verfus  prxd.  Johannem  habend.  prxcludend. 
Ideo  confiderat.  eft  quod    prxd.  Timotheus  nil  capiat  per  billam 
fuam   prxd.  fed  qucd  ipfe  pro  falfo  clamore  fuo  fit  inde  in  Mi'a, 
&c.     Et  prxd   Johannci  eat  inde  fine  die,  8cc.  Et  ulterius  confide- 
rat. eft  quod  prxd.  Johannes  recuperet  verfus  prxfat.  Timotheum 
fex  libr.  &  decern  folid.  eidem  johanni  pro  Mif.  &  Cuftag.  fuis  in 
&  circa  defenfion.  ftnm  in  hac  parre  fuftent.  per  Cur.  d'xSn  Domini 
Regis  nunc  hie  ex  ailenfu  fuo  juxta  formam  ftatut.  in  hujufmodi 
cafu  edit.  &  provif.  adjudicat.     Et  prxd.  Johannes  habeat  inde 
execution',  &c. 
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Plac'trta  coram  Domino  Rege  b^  Domina 
Regina  apud  Weflm.  de  termino  Pafchoe 
Anno  Regni  Domini  Willi.  &f  Domini 
Mar  ice  nunc  Regis  &'  Regin^e  Angl\  ^c. 
Secundo.  Rottdo  43. 

Payne  ^erfas  Partridge,  dc  aP.     Vide  fo.  11. 


M 


Cantahr.  ii".   ^      W  Etfiorattdum^   Qaod  als.  fcilt.  termino  Sandi 

Michaelis  ult.  pr^eterit.  coram  Domino  Rege 

&  Domina  Regina  apud  Weftm.  ven.  Ifaa- 

cus  Payne  per  Humfridum  Ambler  Attorn. 

fuum  8i  protulit  in  Cur.  did.  Domini  Regis  &  Domina'  Reginse 

tnnc  ibidem  quandam  billam  fuam  verfus  Edwardum  Partridge  & 

VVillielmum  Boulter  in  Cuftod.  Mar',  &c.  de  placito  tranfgrefTio- 

nis  fuper  cafum    Et  funt  pleg.  de  profequend.  fcilr.  Johannes  Doe 

Declaration    &  Ricliardus  Roe  qux  quidem   billa  fequitur  in  hac  verba  fcilt. 

!7ntofLitde'  Cantabr.  K  Ifaacus  Payne  queritur  de  Edvardo  Partridge  Armig. 

portagainft   &  Willielmo  Boultcr  in  Cuftod.  Mar.  Marefc.  Domini  Regis  & 

the  Proprie-  Dominx  Regina  coram  ipfis  Rege  &  Regina  exiften.  pro  eo  videlt. 

ry^boa*,  for  ^"°^  ^^^'^  ^'"^  ^^  Littleport  infra  infulam  Elien.  in  Com.  prsed. 

not  keeping   fit  &  a  toto  tempore  cujus  contrar,  memoria  hominum  non  exiftit 

It  in  repair,    fjjjf  antiqua  villa  cumqj  infra  pr«cd.  villam  de  Littleport  prsed.  fie 

Prefcriprion   ^  P^*"  ^o^""^  \<^tm  tempus  fuit  antiquus  Rivus  vocat.  Wilney  River^ 

in  a  Ferry,    &  fuper  eundem  Rivum  8c  ex  tranfverfo  ejufdem  a  toto  tempore 

and  Toll  for    fupradid.    fuit   antiquum    pafiagium  apud  boreal,  oriental,  latus 

*  ''^°'        ejufdem  villa?  de  Littleport  prope  finem  viculi  Anglice,    a  Lane, 

vocat.  Ferry  Lane,  ducen.  a  villa  de  Littleport  pr^d.  ad  eundem 

rivum    pro  tranfitu  &  tranfportatione  fubditorum  hujus  Regni 

Anglia:  trans  &  ultra  Rivum  ill.  tranfire  volen,  fcilicet  a  quodani 

loco  vocat.  le  Ferry  Lane  ex  boreal,  oriental,  parte  ejufdem  ufque 

ad  quendam  locum  vocat.  Adventerom  Bank,  ex  boreal,  oriental. 

parte  ejufdem  rivi  ex  tranfverfo  rivi  ill.  aut  trorfum  five  retror- 

fum  ad  eorum  libitum  pro  tranfitu   &  tranfportatione  equorum 

equarum  &  fpadon.  fuorum  Qui  quidem  tranfitus  &  afporratio  a 

toto   tempore  fupradido  ufque  nuper  fcilicet  primum  diem  Mail 

Anno  Regni  Domini  Caroli  (ecundi  nuper  Regis  Angl',  &c.  deci- 

mo  quinto  habit.  &  fadJ.  fuer.  in  quodam  pontons  .^nglice,    a 

Ferry-Boat,  per  proprietaries  &  occupatores  padagii  praid.  ibidem 

cuftodit.     Ac  proprietarii  occupatores  &  cuftod.  pafiagii  &  ponto- 

nis  ill.  pro  tempore  exiften.  ad  ill.  melius  cuftodiend.  &  manute- 

I  nend. 
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nend.  a  foto  tempore  fupradift,  perreper.   &  percipere  confuever. 

de  du'tis  fiibditis  hujus  Hegni  Analj^  trans  &  ultra  rivum  prard. 

fcilr.  a  pr.id    loco  vocat.  le  Ferry- Utnc  ad  prxdiftum  locum  vocat. 

Adventeroui  Bank^  ex    tranlVerfo   rivi  fit    tranfeundum   Sc   tranf- 

porrand.  (al.  quam  de  inhabitantibiis  ejufdem  villa;  de  Littleporr  in  Ti^^cepnonof 

antiquis   meluagiis    vel    antiquis  Cotragiis  ibid,    commorantibusj  i„  ancient 

quafdam  rationabiles  ratas  ut  Tolnet.  five  cuftum)  fcilt.  un,  obulum  Mcfluagcs 

pro  quolibet  equo   &  homine  fuperinde  equitan.  ac  pro  quolibet  ^°"j  P''^'"S 

8c  qualibet   equo   equa  feu  fpadone  du<Sl.   unum  quadrantem   ac 

pro  quolibet    &  qualibet   equo  equa  feu  fpadone   aliter  onerar.  The  fevcral 

unum  denar.  pro  hujufmodi  tranfitu  &  tranfportatione  eorum  ut  Tolls  taken 

pra:fertur  habend.  quolibet  tempore  tranfitus  fui  ultra  rivum  prxd 

apud  palTagium  prxd.  aut  trorfum  ixvc  retrorfum  Cumque  etiam 

infra   eandem  villam  de  Litrleport   habeatur  &  a  toto   tempore  Prcfcriprion 

prxd,   a  cujus  contrar.  memoria  hominum  non  exiftit  habebatur  foff'he'^inl,"^" 

talis  antiqua  confuetudo  videlicet  quod  inliabitantes  villa:  ill.   in  bitamsinthe 

antiquis  Mefluagiis  vel  antiquis  Cottaoiis  ibidem  commoran.  ha-  ancient  m cf- 

1.111  o  111  r  luagesor'^ot- 

Duer.  6C  habere  potuer.  &  a  toto  tempore  prard.  habere  coninever.  ^^^^^  f^^r 
libertatem  tranfeundi  rivum  prjed.  apud  pallagium  pra:di(S.  ibidem  free PaiTage. 
pro  feipfis  equis  equabus  &  fpadonibus  (uis  in  pontone  predict.  C\c 
ut  prxfertur  tranfportand.  aut  trorfum  &  retrorfum  ad  libertatem 
fuam  fine  aliqua  folutione  quacunq^   pro  hujufmodi  tranfitu  fuo 
fie  habend.    Cumque  etiam   idem  ifaacus   primo   die  Mail  Anno 
Regni  Domini   Jscobi  fecundi  nuper  Regis  Angl',  &c.  fecundo  8c 
diu  antea  &  extunc  poftea  hucufque  fuit   &  adhuc  exiftit  unus  J"*' ^^Z^. 
jnhabitan.  prard.  villx  de  Littleport  in  quodam  antiquo  mefuagio  anin"hlbiunc 
ibidem  tunc  5c  adhuc  commorans  &  ea  de  caufa  Sc  ratione  ipfe  inandcnt 
idem  Ifaacus  libertat.    tranfeundi  rivum    prad.  apud  palT.igium  '•^'^'^"•>S<^' 
prxd.  in  pontone  prxd.  pro  feipfo  equis  equabus  8c  fpadonibus 
fuis  in  forma  praed.  fine  aliqua  folutione  quacunque  pro  inde  fa- 
ciend.  virtute  didar  confuetud.  habere  debuit  &  debet  prxd.  ta- 
men  Edvardus   8c  Willielmus  praemif[br.   non  ignari  fed  machi-  Breach  in  noi 
nan.  &  malitiofe  intenden.  ipfum  Ifaacum  minus  rite  prxgravare  jj^^P^^'^^ 
&  mignopere  dampnificare  &  de  libertat.  tranfitus  fui  pra:d.  trans 
rivum  prsed.  apud  paflagium  prxd.  in  pontone  prxd.  ut  prxfertur 
habend.  deprivare  necnon  eundem  Ifaacum  ill,  penitus  amitfere 
caufare  prxd.  primo  die  Maii  Anno  fecundo  fupradi(5l".  &abinde 
ufque  diem  exhibition,  billx  prxd.  ipfius  Ifaaci  (eifdem  Edvardo 
&  Willielmo  adtunc  ac  antea  ac  poftea  hucufque  proprietar.  occu- 
pator.  &  cuftod.  pafTig.  8c  ponton,  prxd.  exiften.)  nullum  ponto-     " 
nem  apud  pafTigium  prxd'  pro  tranfitu  fubditorum  hujus  Pvegni 
ac  equorum  equarum   8«  fpadon.  prxd.  trans  &  ultra  rivum  ill, 
tranfire  volen.  habuer.  fervaver.  fivecuftodiver.  fed  ill.  facere  ha- 
bere   fervare  vel   cuftodire  per  tempus  prxd.  totalit.   omifer.  & 
neglexer.  ac  null,  ponto  ibidem  per  tempus  prxd.  aut  aliquam  par- 
tem temporis  ill.  ibidem  fuit  vel  adhuc  exiftit  licet  iidem  Edvar- 
dus 8c  Willielmus  f?d.  primo  die  Maii  Anno  fecundo  fupradidioSc 
Vol.  II.  T  t  fxpins 
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fepius  poftea  apud  Littleport  prxd.  hujufmodi   ponton,  ad  pafla- 
gium  pra-d.  habere  &  permittere  ipfiim  IfTacnm  libertar.  prxd.  ibi- 
dem habere  per  eundem  Ifaacum  requifit.  fniflent  fie  quod  idem 
IfaacDS  de  libertat.  fua  tranfeundi  rivum  predict,  apud  pafTagium 
pra:d.  in  forma  prsd.  juxta  confuetud.  prard.  habend.  a  prxdifto 
primo   die  Mail  Anno  fecundo  fupradido  &  extunc  hucufque  fuit 
8c  adhuc  eft  impedit.  &  penitiis  deprivat.  contra  confuetud.  prard. 
ad  dampnum  ipfius  Ifaaci  quingentarum  librarum  &  inde  produ- 
cit  feftam,  &c. 
Imparlance.       Et  modo  ad  hunc  diem  fcilt.  diem  Mercur.  prox.  pofl:  quinden. 
PafchcV  ifto  eodem  termino  ufq;,  quern  diem  prsedift.  Edvardus  & 
VVillielmus  habuer.  licenc.  ad  billam  prxd.  inteiioquend.  &  tunc 
ad  refpondend',  &c.  coram  Domino  Rege  &  Domina  Regina  apud 
Weftm.  ven.  tarn  pra:dia.  Ifaacus  per  Attorn,  fuum  prsdift.  quam 
prsdift.  Edvardus  &  VVillielmus  per  Jofephum  Sherwood  Attorn, 
fuum  &  prccd.  Edvardus  &  Willielmus  defend,  vim  &  injur,  quan- 
do,  &c,  &  dicunt  quod  prxdift.  Ifaacus  aftionem  fuam  prsed.  inde 
verfus  eos  habere  feu  manutenere  non  debet  Qiiia  proteftando 
Protcftando,  quod  tranfit.  &  portatio  perfonar.  equorum  equarum  &  fpadon, 
that  the  Pal'-  trans  &  ultra  rivum  prard.  non  habit,  feu  fait.  fuer.  in  aliquo  pon- 
^ml  Boat!°^   ^one  Anglice,    a  Ferry-Boat,    cuftodit,  pro  tranfitu  &  tranfporta- 
tione  perfonarum  feu  averiorum   in  loco  ubi  ac  modo  &  forma 
prout   per  Narration,  prxd.  fuperius    fupponitur   Proteftandoque 
quod  infra  prid.  vill.  de  Littleport  non  efl  nee  unquam  fuit  ali- 
Proteftan-      ^^^^  ^^\\^  copfuctud.  qual.  in  narration,  prced.  fuperius  fupponitur 
Cu*fto"m.  ""^^  ^  allegatur  Proteftando  etiam  quod  prsed.  Ifaacus  non  eft  nee  un* 
quam  fuit  unus  Inhabitant,  prxd.  vill.  de  Littleport  in  aliquo  an- 
Protcftando    jjquo  mefuagio  ibidem  commorans  modo  8c  forma  prout  per  nar- 


etiain, 
the 


that 


Plaintiff  ration,  praed.  fuperius  fupponitur  pro  placito  iidem  Edvardus  & 
was  not  an     WilHelmus  dicunt  quod  diu  antea  prced.  tempus  in  quo,  &c.  fcilt. 
^"''"^id^Mcf  P^'i'^o  die  Mail  Anno  Regni  didli  nuper  Regis  Caroli  fecundi  de- 
fuagc.      "^    cimo  quinto  fupradifto  ipfe  idem  Edvardus  ad  onera  8c  cuftag.  ip- 
fius Edvardi  propr.  erexit  xdificavit  &  locavit  in  8c  fuper  rivum 
thcrroVn^'   prxd.  &  ex  tranfverfo  ejufdem  rivi  apud  paffagium  praed'  quen- 
chaige  they  clam  poutem  ex  ligno  &  lapidibus  confe(JJ.  pro  ufu  eafiament,  tran- 
L" iku^onhe  ^fi^  ^  tranfportation.  omn.  &  fingularum  perfonarum  equorum 
Boat,  and      equarum  8c  fpadon.  ibidem  venien.  ac  trans  &   ultra  rivum  ill. 
kccpitinrc-  gp^^^j  palTagium   prsd.   tranfire  volen.  quern  quidem  pontem  fie 
faVefor'prf-   ibidem  ered.  &  locat.  idem  Edvardus  ibidem  de  tempore  in  tem- 
fagc  than      pus  8c  ad  Omnia  tempora  poft  confeftion.  inde  hucufq^  bene  & 
the  Boat,       fufficient.  babuit  fervavit  &  manutenuit  reparavit  &  cuftodivit  & 
adhuc  ibidem  habet  fervat  manutenet  8c  cuftodit  ita  quod  idem 
Ifaacus  8c  omnes  8c  fingulse  perfonx  equi  equ«  8c  fpadon.  ibidem 
venien.  ac  trans  8c  ultra  rivum  pracd.  apud  pafTagium  prxd.  tran- 
fire volen.  in  p  8c  fupra  pontem  ^d\di,  trans  &  ultra  rivum.  pra:d. 
abfq-,  aliquo  periculo  apud  pafTagium  {^d.  tutius  melius   8c  cele- 
rius  quam  in  pontone  AnglicCj  a  Ferry-Boat-,  ibidem  ire  redire  8c 
2  tran- 
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tranfire  de  tempore  in  tempus  &  ad  omnia  tempora  pod  con fe- 
dion.  h  location,  ponris  prsrd.  ibidem  hucufque  potuer.  &  adbiic 
pollbnt  Per  quod  iidem  Edvardiis  8r  Willjelmus  nullum  ponto-  For  which 
nem   apud  pafiagiiim  prxd.  habiier.  fervaver,  feu  ciiftodiver.  fed  ReaConrhey 
ill.  facere   habere  fervare  vel  cnftodire  omifer.  &  neglexer.  prout  ^Tep'thc" 
eis  ex  caufa  prad.  bene  licuit  Et  hoc  parat.  funt  verificare  Unde  Boat. 
petunt  judic.  fi  pra:d.  Ifaacus  aftionem  fuam  prsed.  inde  verfus  eos 
habere  feu  manutenere  debeat,  &c. 

Et  pr-ed.  Ifaacus  die.  quod  ipfe  per  aliqua  per  prasd.  Edvardum  Reply,  That 
&  WiHielmum  fuperius  allegat.  ab  aftione  fua  pra:d.  inde  verfus  perm^tted^o 
ipfos  habend.  pnrcludi  non  debet  quia  dicit  quod  idem  Ifaacus  per  pafsoverany 
allquem  pontem  libertat.  paflagii  pra:d.  trans  &  ultra  rivum  pr^ed.  ^ndge. 
fecundum  confuetud.  in  nar.  prxd.  mentionat.   habere  non   per- 
miffus  fuit  contra  confuetud.   praed,    Et  hoc  parat.  eft  verificare 
Unde  petit  judic.  &  dampna  fua  occafione  praimifforum  fibi  adjudi- 
cari,  &c. 

Et  pra^d.  Edvardus  &  Willielmns  dicunt  quod  placitum  pr.rd.  Demurrer. 
per  pra^d.  Ifaacum  modo  &  forma  prxd.  fuperius  replicando  pla- 
citat  materiaque  in  eodem  content,  minus  fufficien.  in  lege  exi- 
ftunt  ad  aftionem  ipfius  Ifaaci  prxd.  verfus  ipfos  Edvardum  & 
WiHielmum  habend.  manutenend.  ad  quod  iidem  Edvardus  & 
Willielmus  neceffe  non  habent  nee  per  legem  terra:  tenentur  ali- 
quo  modo  refpondere  Et  hoc  parat.  funt  verificare  Unde  pro  de- 
feftu  fufficien.  replication,  in  hac  parte  iidem  Edvardus  &  Wiliiel- 
mus  ut  prius  petunt  judicium  Et  quod  prxd.  Ifaacus  ab  adlione 
fua  prxd.  verfus  ipfos  Edvardum  8c  WiHielmum  habend.  pra:clu- 
datur,  &c. 

Et  prasd.  Ifaacus  dicit  quod  placitum  prxd.  per  eundem  Ifaacum  Jo'"^^'^- 
modo  &  forma  prsed.  fuperius  replicando  placitaf.  materiaq;  in  eodc 
content,  bon.  &  fufficien.  in  lege  exiftunt  ad  a6kion.  ipfius  Ifaaci 
verfus  eofdem  Edvardum  &  WiHielmum  habend.  manutenend. 
quod  quidem  placitum  materiamq;  in  eodem  content,  idem  Ifaacus 
parat.  eft  verificare  &  probare  prout  Cur',  &c.  Et  quia  praediiit. 
Edvardus  &  Willielmus  ad  placitum  ill.  non  refpond.  nee  ill.  huc- 
ufque aliqualit.  dedicunt  idem  Ifaacus  ut  prius  petit  judic.  & 
dampna  fua  occafione  prsemifT  fibi  adjudicari,  Sec.  Sed  quia  Cur,  Continuan- 
difti  Domini  Regis  &  diftae  Dominse  Reginae  nunc  hie  de  judicio  '^'^^• 
fuo  de  &  fuper  pra^mifi^  reddend  nondum  advifatur  dies  inde  dat. 
eft  partibus  prccdid.  coram  Domino  Rege  &  Domina  Regina  apud 
Weftm.  ufq^  diem  Veneris  prox.  poft  craftinum  SanftsTrinitat.  de 
judic.  fuo  de  &  fuper  praemifi,  ill.  audiend.  eo  quod  Cur.  didt.  Do- 
mini Regis  &  Dominx  Regina:  nunc  hie  inde  nondum,  &c.  Ad 
quem  diem  coram  Domino  Rege  &  Domina  Regina  apud  VVeftm, 
van.  partes  prxd.  per  Attorn,  fuos  prsd.  Sed  quia  Cur.  Domini 
Regis  &  Domina:  Reginx  de  judic.  fuo  de  &  fuper  prcemifl.'  red- 
dend. nondum  advifatur  dies  inde  dat.  eft  partibus  prsed.  coram 
Domino  Rege  &  Domina  Regina  apud  Weftm.  ufqj  diem  Jovis 

prox. 
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prox.  port  tres  feptiman.  Sandi  Michaelis  de  judic.  fiio  inde  au- 
diend.  eo  quod  Cur.  dicSi  Domini  Regis  &  Dominje  Regina'  nunc 
hie  inde  nondum,  &c.  Ad  quern  diem  coram  Domino  Rege  & 
Domina  Regina  apud  Weftm.  ven.  partes  pra-d.  per  Attorn,  fuos 
prxd'  Sed  quia  Cur.  didi.  Domini  Regis  &  Dominse  Regins  nunc 
bic  de  judic.  fuo  de  &  fuper  prsemid.  reddend.  nondum  advifatur 
dies  inde  dat.  eft  partibus  {?dift.  coram  Domino  Rege  &  Domina 
Regina  apud  Weftm.  ufq;,  diem  Veneris  py.  pofi:  Oftab.  Sandi 
Hiilar.  de  judic,  fuo  inde  audiend.  eo  quod  Cur.  dift.  Domini  Re- 
gis &  Domina:  Regina:  nunc  hie  inde  nondum.  Sec.  Ad  quem 
diem  coram  Domino  Rege  Si  Domina  Regina  apud  VVeftm.  ven. 
partes  {Jdift.  p  Attorn,  fuos  p'did.  Sed  quia  Cur.  did.  Domini 
Regis  &  Domina:  Reginx  nunc  hie  de  judic.  fuo  de  &  fuper  pnt- 
mid  reddend.  nondum  advifatur  dies  inde  dat.  eft  partibus  prsed. 
coram  Domino  Rege  &  Domina  Regina  apud  Weftm.  ufque  diem 
Mercur.  prox.  poft  quinden.  Pafchx  de  judic.  fuo  inde  audiend. 
eo  quod  Cur.  did.  Domini  Regis  &  Dominse  Regrns  nunc  hie  inde 
nondum,  &c.  Ad  quem  diem  coram  Domino  Rege  &  Domina  Re- 
gina apud  Weftm.  venerunt  partes  prad.  per  Attorn,  fuos  prxdid. 
Sed  quia  curia  dift.  Domini  Regis  &  Dominrc  Reginx  nunc  hie  de 
judicio  fuo  de  &  fuper  pra;mi(Iis  reddend.  nondum  advifatur  dies 
inde  datus  eft  partibus  pradidis  coram  Domino  Rege  &  Domina 
Regina  apud  Weftroonafterium  ufque  diem  Sabbati  prox.  poft  Odab. 
Sanftx  Trinitat.  de  judicio  fuo  inde  audiend.  eo  quod  Cur.  dido- 
rum  Domini  Regis  &  Doming  PvCginx  nunc  hie  inde  nondum,  &c. 
Ad  quem  diem  coram  Domino  Rege  8c  Domina  Regina  apud 
Weftm.  ven.  partes  j^did.  p  Attorn,  fuos  prxd.  Super  quo  vif  & 
per  Cur.  did.  Domini  Regis  &  Dominse  Regina:  nunc  hie  plenius 
Judic. pro  intelleciis  omnibus  &  fingulis  prarmidis  maturaq;  deliberatione  inde 
^«^'  habita  videtur  Cur.  did.  Domini  Regis  &  Domina'  Regina:  nunc 

hie  quod  plaeitum  prad.  per  prard.  Ifaaeum  modo  &  forma  prxd. 
fuperius  replicando  placitat.  materiaq^  in  eodem  content,  minus 
fufficien.  in  lege  exift.  ad  aftion.  ipfius  Ifaaci  prxd.  verfus  prsed. 
Edvardum  &  Willielmum  habend.  manutenend.  Ideo  confiderat, 
eft  quod  prsed.  Ifaacus  nil  capiat  per  billam  fuam  prxd.  Sed  pro 
falfoclamore  fuo  fit  inde  in  Mifericordia,  &c.  Et  prsed.  Edvar- 
dus  &  Willielmus  eant  inde  fine  die,  &c. 


Flcicita 
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Placita  coram  Domino  Rege  apud  Weflm. 
de  termino  Sancii  Hillarii  Anno  Regni 
Domini  Willi,  tertii  nunc  Regis  AngliiCy 
tfc.  feptimo.  Rotulo  6^7. 

Hicks  ^erfus  Downing.     Vide  fo.  i^. 

Somrfety  A^    1^      iB*  Emorandim,  Quod  als.  fcilt.  termino  Sanili 

Michaelis  ultimo  prsterito  coram  Domino 
Rege  apud  Weftm.  venit  Sara  Hicks  vid. 
per  Thomam  Callow  Attorn,  fuum  &  pro- 
tuHt  in  Cur.  didi  Domini  Regis  tunc  ibidem  quandam    billam 
fuam  verfus  johannem  Downing  in  Cuftod.  Mar",  &c.  de  placito 
tranfgr.  fuper  cifum    Etfunt  pleg.  de  profequend.  fcilt.  Johannes 
Doe  and  Richardus  Roe  Qux  quidem  billa  fequitur  in  bsc  verba  fT. 
Somerfet  il".  Sara  Hicks  vidua  queritur  de  johanne  Downing  in 
Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften.  pro 
eo  videlicet  quod  cum  prsefat.  Sara  vicefimo  fexto  die  januarii  An-  Deckranoii 
no  Domini  Millefimo  (excentefimo  nonagefimo  fecundo  legitime  i^if|,|fy^To'r! 
pofleffionat.  fuit  de  &  in  quodam  Mefuagiofcituat.  jacen.  &  exiften  mva  of  a 
in  Eaft  Dundry  in  Com.  prsd.  pro  quodam  termino  Annorum  Mcffuagcfor 

1  ^         y,  ■'  r,     '  ■  Vr-j  rC/T^  a  Term  ot 

adtunc  &  adhuc  ventur.  &  inexpjrat.  Et  lie  inde  poUeliionat,  ex-  years,  and 
jften.  eadem  Sara  eifdem  die  &  anno  fupradiftis  apud  Eaft  Dun-  demifeditfor 
dry  prsed.  diraifit  MefiTuagium  pra:d.  (inter  alia)  prsfat.  johanni  [!,"'p^fc""' 
Downing  habend.  &  tenend.  eidem  Johanni  Downing  a  vicefimo  danr,  iffucb 
qninto  die  Martii  tunc  prox.  fequen.  pro  termino  trium  Annoium  |^'='"'?"'. 
fi  pried.  Sara   Hicks  &    Johannes  Downing  &  quidam  Thomas  io°gi;^,° 
Downing  &  Editha  Pater  &  Mater  ipfius  Johannis  Downing  tarn 
diu  viverent  Virtute  cujus   quidem  dimiffion.  prsfat.   Johannes  Defendant's 
Downing  poftea  fcilicet  vicefimo  fexto  die  Martii  Anno  Domini  poneinon  for 
Millefimo  fexcentefimo  nonagefimo  tertio  in  MefTuagium  prad.  in-  hisTcrm,the 
travit  &  inde  (inter  alia)  pofleffionat.  fuit  pro  dijco  termino  trium  R^c-'T'onts- 
Annorum  fuperius  fibi  dimifl.  reverfione  inde  eidem  Sara:  pro  re-  thePiahuitr. 
fid.  difci  termini  fuperius  primo  mentionat.  fpeftan.  Ac  eadem  Sara  Averment  of 
in  fado  dicit  quod  tam  praifat.  Thomas  Downing  &  Editha  quam  Lives. 
prsed.  Johannes  Downing  adhuc  fuperftites  &  in  plena  vita  ex- 
iftunt  fcilicet  apud  Eaft  Dundry  prctd.  rra-didus  tamen  Johannes 
Downing  prarmiffa  fatis  fcien,  fed.  machinan.  &  raalitiofe  inten-  Breach  in 
den.  ipfam  Saram  in  hac  parte  multiplicit.  dampnificare  &  praegra-  kcepuig^his 
vare  idem  Johannes  Downing  vicefimo  die  Junii  Anno  Domini  Fire. 
VoJ.  II.  U  u  Millefimo 
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Milleiimo  fexcentefimo  nonagefimo  qninto  (exiften.  deMefuag.  fu- 
pradid.  fie  ut  pra^fertur  poilefiionat.  reverfione  inde  eidem  Sars 
in  forma  praed.  fpedlan.)  ignem  fuum  in  Mefuagio  prad.  tarn  negli- 
gent. &  improvide  ciiftodivit  quod  ratione  inde  MefTuagium  iM. 
gdtunc  combuft.  fuit  &  totalit.  ruinat.  exiflit  undo  eadem  Sara  di- 
cit  quod  deteriorat,  eft  &  dampnum  habet  ad  Valentiam  quingent. 
librarum  Et  inde  producit  fedam,  &c. 

Et  modo  ad  hunc  diem  fcilt.  diem  Jovis  prox.  poftOf^abas  Sandi 
Imparlance.  Hillarii  ifto  eodem  termino  ufque  quern  diem  prsd.  Johannes 
habuit  licenciam  ad  billam  prird.  interloquendi  &  tunc  ad  refpon- 
dend',  &c.  coram  Domino  Kege  apud  Weftm.  venit  tarn  prxd. 
Sara  per  Attorn,  fuum  prxd.  quam  prxd.  Johannes  perSamueletn 
Brevvfter  Attorn,  fuum  Et  idem  Johannes  Downing  defendit  vim 
&  injur,  quando,  &c,  Et  dicic  quod  ipfe  non  eft  inde  culpabilis  Et 
de  hoc  pon.  fe  fuper  patriam  Et  prardifta  Sara  fimiliter,  &c.  Ideo 
ven.  inde  Jur.  coram  Domino  Rege  apud  Weftm.  die  Mercur. 
prox.  poft  oftabas  Purification,  beata:  Marix  Et  qui  nee,  &c.  ad 
recogn',  &c.  quia  tam,  &c.  Idem  dies  dat.  eft  partibus  prsdidis 
ibidem,  &c. 


Non  cul. 


f[ 


Placita  coram  Domhw  Rcge  apud  Weflm. 
'  de  termino  SanElce  Trinltatis  Anno  Reg- 
ni  'Domini  Willi,  tertii  nunc  Regis  An- 
glia,  &c.  nono.  Rotulo  3<^p. 


Turbervil  'verfus  Stamp.     Vide  fo.  i  j. 

Dorfet,  K   "^     ^  Ew(?rrf«^/.7;/,  Quod  als.  fcilicet  termino  Pafchje 

ult.  prxterit.  coram  Domino  Rege  apud 
Weftm.  ven.  Thomas  Turbervile  jun.  Ar.  per 
Edvardum  Lawrence  Attorn,  fuum  &  pro- 
tulit  in  Cur.  didi  Domini  Regis  tunc  ibidem  quandam  billam 
fuam  verfus  Johannem  Stampe  Gen.  in  Cuftod.  Mar",  &c.  de  pla- 
cito  tranfgr.  fuper  cafum  Et  funt  pleg.  de  profequend.  fcilicet  Jo- 
hannes Doe  &  Richardus  Roe  qua:  quidem  billa  fequitur  in  hare 
verba  fli  Dorfet  Hi  Thomas  Turbervile  jun.  Ar.  queritur  de  Jo- 
2  hanne 
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faanneStampe  Gen.  in  Cuftod.  Mar.  Marefc.  Domini  Regis  coram 
ipfo  Hege  exiftcn.  pro  eo  videlicet  quod  cum  fecundum  legem  &  Declaration. 
confuerud.  hiijus  Regni  Angl.  haftenus  ufitat.  &  approbat.  qailibet  ftom  orthe"' 
homo  ejufdem  Regni  ignem  fuum  die  &  node  (alvo  &  fecure  cu-  iicaimfor 
ftodire  teneatur  ne  pro  defettu  debit.  Cnftod.  is;nis  huiufniodi  negligent 
dampnum  aljquod  alicui  de  eodem  Regno  even,  ullo  modoCuroq^  inthcDcfen- 
pra:d.  Thomas  fexto  die  Aprilis  Anno  Regni  Domini  Gulielmi  ter-  tiant's  ciofe, 
di  nunc  Regis  AngK,  &c.  nono  poflelfionat.  fuit  de  quodam  claufo  ^cfJndaVt''s° 
bruera:  jacen  &  exiflen.  in   Paroch.  de  Stoke  in  Com    pra-dift.  Com  was 
Cumque  etiam  prad.  Johannes  die  be  anno  fupradictis  fimiliter  pof-  t>urnt., 
feffionat.  fuit  de  quodam  al.  claufo  bruera:  prox.  adjungen.  privd. 
claufo  bruera;  ipfius  Thoma:  in  Paroch,  &  Com.  praed.  pra^d.  Jo- 
hannes die  anno  &  loco  fupradidtis  tam  negligenter  &  imprbvide 
cuftodivit  ignem  fuum  in  prard.  claufo   bruerje  ipfius  Johannis 
prard.  quod  pro  defedu  debit,  cuftod.  ignis  pra:d.  bruera  &  Jampna 
Angjice,  Heath  and  Furzes^  ipfius  Thomx  ad  valenc.  quadragint. 
librarum  in  pra^d.  claufo  bruerx  ipfius  Thomae  tunc  crefcen  &ex- 
iften.  combuft.  fuer.  ad  grave  dampnum  ipfius  Thomcc  ii  contra 
confuetud.  prxd.  unde  dicit  quod  deteriorat.  eft  &  dampnum  ha- 
bet  ad  valenc.  quadragint.  librar.  Et  inde  producit  feftam,  &c. 

Et  modoad  hunc  diem  fcilt.  diem  Veneris  prox.  poft  craftinum 
SandxTrin.  ifto  eodem  termino  ufque  quem  diem  prsed'  Johannes 
habuit  licenc.  ad  billam  prsed.  interloquend.  &  tunc  ad  refpondend. 
&c.  coram  Domino  Rege  apud  Weftm.  ven.  tam  prsed.  Thomas 
per  Attorn,  fuum  prsd.  quam  prxd.  Johannes  per  Samuel  Brew-  m™..'^  '' 
(ler  Attorn,  fuum  Et  idem  Johannes  defend,  vim  &  injur,  quando, 
&c.  &  dicit  quod  ipfe  non  eft  inde  culpabilis  &  de  hoc  ponit  fe 
fuper  patriam  &  prad.  Thomas  fimiliter,  &c.  Ideo  ven.  inde  jur. 
coram  Domino  Rege  apud  Weftm.  die         prox.  poft  VemVc 

Et  qui  nee,  &c.  ad  recogn',  &c.  quia  tam,  &c.  idem  dies  dat.  eft  ^^^'^'''^  ■ 
partibus  pr^ed.  ibidem,  &c.  Poftea  continuat.  inde  proceiT.  inter  Nlfi  prius. 
partes  prad.  de  placito  prard.  per  jurat,  pofit.  inde  inter  eas  in  re- 
^'ptd:.  coram  Domino  Rege  apud  Weftm.  ufq^  diem  Sabbati  prox. 
poft  tres  feptiman.  SancSli  Michaelis  Nifi  juftic.  Domini  Regis  ad 
Affifas  in  Com.  Dorf.  capiend.  afl.ign.  prius  die  Jovis  vicefimo  fe- 
cundo  die  Julii  apud  Dorchefter  in  Com.  praed.  per  formam  ftatut. 
&c.  ven.  pro  defedu  Jur',  &c.  Ad  quem  diem  coram  Domino  Rege 
apud  Weftmonafterium  ven.  prad.  Thomas  Turbervile  jun.  per 
Attorn,  fuum  prad.  &  prafat.  Juftic.  coram  quibus,  &c.  mifer. 
hie  record,  fuum  coram  eis  habitum  in  hac  verba  IT.  Poftea  die  &  Poftea  and 
]oco  infracontent.  coram  Edvardo  Ward  Mil,  Capital.  Baron. 
Scaccarii  Domini  Regis  &  Thoma  Rokeby  Mil.  un.  juftic.  Domini 
Regis  ad  placita  coram  ipfo  Rege  tenend.  affign.  juftic.  ejufdem 
Domini  Regis  ad  Affifas  in  Com,  Dorf  capiend.  affign.  per  for- 
mam ftatut',  &c.  ven.  infra  nominat.  Thomas  Turbervile  junior 
Armig.  per  Attorn,  fuum  infracontent.  &  infrafcript  Johannes 
Stampe  Gen.  licet  foleropniter  exaft.  non  ven.  fed  defalt.  fee,  Ideo  Defendant's 

jurat,  ^^f""'^- 
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jurat,  unde  fit  mentio  capiatur  verfus  eum  per  defalc"  Et  jur.  jurats 
ill.  exact,  quidam  eorum  videlicet  Thomas  Netting,  Henricus  Kel- 
loway,  Richardus  Hombourne,  Johannes  Ford,  David  Haward, 
Marcus  Dowland,  Henricus  Humber,  Jacobus  Squib,  Robertas 
Woolfrays,  vener.  8c  in  jur.  ill.  jurat,  exiftunt  Et  quia  refid.  jur. 
ejufdem  jurats  non  comperuer.  Ideoal.  de  circumftantibus  per  Vic. 
Com.  prsd.  ad  hoc  eledt.  ad  requifition.  pr^rd.  Thomx  Turbervile 
ac  per  mandat.  juftic.  pra'd.  de  novo  apponuntur  Quorum  no- 
mina  in  panello  infrafcript.  affilantur  fecundum  formam  ftatut.  in 
hujufmodi  cafu  nuper  edit.  8c  provif.  Ac  jur.  de  novo  appofir. 
videlicet  Johannes  Warren,  Willielmus  Buffel  &  Nathaniel 
Payne,  exadt.  fimiliter  vener.  qui  ad  veritatem  de  infracontent. 
fimul  cum  ai.  jur.  prxd.  prius  ad  hocimpanellat.  &  jurat,  dicend. 

Qu'^r  ^^°  e'eft.  triat.  &  jurat,  dicunt  fu[^er  facramentum  fuum  quod  prsid. 
Johannes  Stampe  eftculpabilis  de  prrrmiflis  infrafcript.  interius  ei 
impofit.  prout  praed.  Thomas  Turbervile  interius  inde  verfus  eum 
queritur  8c  aflidunt  dampna  ipfius  Thoma:  occafione  infrafcript. 
ultra  mif.  Sf  cuftag.  fua  per  ipfum  circa  feftam  fuam  in  hac  parte 
appofit.  ad  odJodecim  libr.  8c  pro  mifis  8c  cuftag.  ill-  ad  quadra- 
gint.  folid.  Ideo  confider.  eft  quod  prard.  Thomas  Turbervile  re- 

judgmcnt.  cuperet  verfus  prjefat,  Johannem  Stampe  dampna  fua  prccd.  per 
jur.  predict,  in  forma  prad.  aflefs.  necnon  undecim  libras  pro 
mifis  Sc  cuftag.  fuis  eidem  ThomcT  Turbervile  per  Cur.  di(^i  Domi- 

Damagesde  "*'   ^^g'^  Hunc  hic  ex  aflenfu  fuo  de  incremento  adjudicat.  qua; 

incremento.  quidem  dampna  in  toto  fe  attingunt  ad  trigint.  unam  libras  Et 
prad.  Johannes  in  Mifericordia,  &c. 


Tlacita 
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Placita  coram  Domino  Rege  apiid  Wejlm. 
de  termino  SanB^e  Trinitatis  Anno  Reg- 
ni  Domini  JVillielmi  tertii  nunc  Regis 
Angl\  &'c.  decimo.  Rotido  i6z. 

Robins  ^erfm  Robins.     Vide  fo.  1 5. 


M 


m 

here 

re- 


Cortittb.  IT.   '^     ^  Emorandum,  Quod  als.  fcilt.  termino  Pafchs 

ultimo  praterito  coram  Domino  Rege  apud 
VVeftm.  venit  Stephanas  Robyns  gen.  per 
Edvardum  Hoblyn  Attorn,  fuum   Et  pro- 
tulit  in  Cur.  difti  Domini  Regis  tunc    ibidem    q'jnndam   billam 
fuam  verfus  johannem  Robyns  gen.  in  Cuftod.  Mar",  &c.  de  placi- 
to  debiti  Et  funt  pleg.  de  profequend.  fcilt.  Johannes  Doe  &  Ri- 
chard us  Roe  Qlix  quidem  billa  fequitur  in  hsec  verba  IT.  Cornub. 
(I!  Stephanus  Robyns   gen.  queritur  de  Johanne  Robyns  gen.  in 
Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften,  pro  Cafe  for  ar- 
eo  videlt.  quod  cum  prxd.  Johannes  nunquam  habaiflet  aliquam  [^'^colour  of 
legalem  caufam  aftionis  verfus  eundem  Stepbanum  ita  quod  per  Procefs,  and 
legem  hujus  Regni  Angl.  corpus  ipfiiis  Stephani  proinde  capi  Sc  in  holding  hi 
Prifona  quoufque  idem  Stephanus  fufficien.  manucaptores  ad  re-  none Vrs  i 
fpondend.  eidem  Johanni  in  eadcm  caufa  inveniret  detineri  de-  quired  by 
beret  prsed.  tamen  Johannes  pr^tmiffa  fatis  fcien.  fed  machinan.  &  ^^^'j^j^^^'^g 
malitiofe  intenden.  ipfum  Stephanum  in  hac  pa-te  minus  rite  prae-  common  Ap- 
gravare  opprimere  &  daranificare   &  credentiam    &  reputation,  pearance. 
fuas  quantum  in  ipfo  fuit  pejorare  &  detrahere  idem  Johannes  vi- 
cefimo  odavo  die  Mail  Anno  Regni  Domini  Willielmi  tertii  nunc 
Regis  Anglic,  &c.  nono  apud  Bodmyn  in  Com,  pra-d.   eundem 
Stephanum  prsetextu  &  colore  cujufdam  medii  procefTus  in   lege 
arreftari  caufavit  ac  licet  ipfe  prxd.  Stephanus  femper  parat.  fuiC 
ad  comparend.  fuper  tali  procefiRi  ad  diem  retorn.  inde  ad   re- 
fpond.  eidem  Johanni  juxta  exigenciam  ejufdem  proceflus  didus 
tamen  Johannes  eundem  Stephanum  die  &  anno  fupradift.  apud 
Bodmyn  prad.  imprifonari   &  ibidem  in  Prifona  per  fpacium  fex 
Menfium  pro  eo  tantum  quod  praed  Stephanus  fufficien.  manucap- 
tor.   ad  refpondend.  eidem  |ohanni  fuper  procedi  prard.  invenire 
non  potuiliet  detineri  malitiofe  procuravit  8c  caufavit  per  quod  pra-dl 
Stephan.  grandes  denar.  fum.  pro  fuftentation.  fua  in  prilbna  prs'd. 
expendere  coafV.  fuit  Ac  negoc.ipfius  Stephani  necefPar.  per  tempus 
ill.  infcda  remanferunt  ac  idem  Stephanus  in  modo  fuo  vivendi 
Vol.  II.  X  X  mag- 
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magnopere  deteriorat.  fuit  in  magnam  animi  fui  perturbation.  & 
famJE  &  credentia:  fuarum  lasfionem  manifeftam  Unde  prard.  Ste- 
phanus  dicit  quod  ipfe  deterioratus  eft  &  dampnum  habct  ad 
valenciam  centum  &  quinquagint.  librarum  Et  inde  producit 
fedara,  &c. 

Et  modo  ad  hunc  diem  fcilt.  diem  Veneris  prox.  poft  craftinum 
Sandta:  Trinitatis  ifto  eodem  termino  iifque  quem  diem  pra:d.  Ste- 
phanus  habuit  licenciam  ad  billam  prsd.  interloquendi  &  tunc  ad 
refpondend',  &c.  coram  Domino  Rege  apud  Weftm.  ven.  tarn 
prxd.  Stephanus  per  Attorn,  fuum  prxd.  qiiam  prard,  Johannes  per 
Not  guilty  Jofephum  Sherwood  Attorn,  fuum  &  prxd.  Johannes  defend,  vim 
pleaded.  ^  injur,  quando,  &c.  &  dicit  quod  ipfe  non  eft  inde  cul-abil.  & 
de  hoc  pon.  fe  fuper  Patriam  Et  prxd.  Stephanus  inde  fimiliter 
Ideo  ven.  inde  jur.  coram  Domino  Rege  apud  Weftm.  die  Mercur. 
prox.  poft  tres  feptimanas  Sanc^je  Trinitatis  Et  qui  nee,  &c.  ad 
recogn',  8cc.  quia  tam,  &c.  Idem  dies  datus  eft  partibus  prredidis 
ibidem,  &c. 


Plaeita  coram  Domino  Rege  apud  Weflm. 
de  termino  SanBi  Hillarii  Anno  Regni 
Domini  Willielmi  tertii  nunc  Regis  An- 
gl\  &"€,  nono.    Rotulo  ^yj, 

Ivefon  'verfus  Moore.     Vide  fo.  1 5. 


Ebor.    ^'     ^     M  Emorandum,    Quod  als.  fcilt.  termino  San6tt 

Michaelis  ult.  prarterir.  coram  Domino  Rege 
apud  Weftm.  ven,  Henricus  Ivefon  per 
Edmundum  Barker  Attorn,  fuum  Et  protu- 
lit  in  Cur.  didJi  Domini  Regis  tunc  ibidem  quandam  billam 
fuam  verfus  Johannem  Moore  Armigerum  &  Rutham  uxorem  ejus 
Samuelem  Bright,  Jeremiam  Lobley,  Henricum  Smith  &  Petrum 
Plakely  in  Cuftod.  Mar',  &c.  de  placito  tranfgr.  fuper  cafum  Et 
funt  pleg.  de  profequend.  fcilt.  Johannes  Doe  &  Richardus  Roe 
QucX  quidem  billa  fequitur  in  hxc  verba  (T  Ebor.  ff  Henricus 
Ivefon  queritur  de  Johanne  Moore  Ar.  &  Rutha  Ux.  ejus  Snmuer 
4  Wright, 
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Wrighf,   Jeremia  Lobley,  Henrico  Smith  &•  Petro  Blakely  in  Cu-  Dedaranon 
ftod.  Mar'  Marefc.  Domini  tlegis  coram  ipfo  Rege  exiften.  pro  eo  Itat'ife^wa? 
videlicet  quod  cum  prsd.  Henricus  Ivefon  dccimo  quarto  die  Masi  poffers'd  of  a 
AnnoRegni  Domini  VVillielmi  tertii  nunc  Regis  Angl',  &c.  none  '"f"'*'"^')!"^ 
8c  din  antea  8c  Temper  poflea  hucufqae  pofieflionat.  fuit  &  adhuc  coiiieryaa- 
pofTeffionat.  exiftit  pro  qiiodim  termino  Annorum  adtunc  &  ad-  joinin^toths 
hue   ventur.  &  inexpirat.   de  &  in  quadam  carbonaria  (Anglice  "'S'^^'"'")'' 
Colliery)  &  miner,  carbon,  exiftcn.  fubter  folum  &  terram  &  in 
vifceribus  cu)u(dam  claufi  five  parcell.  terras  fcituat.  &  jacen.   in 
Paroch.  de  Whitkirke   alias  Whitchurch  in  Com.  prard.   vocar. 
Whitkfrk^   als.  Whitchurch-fieldi  8^   prope  adjacen.  comrauni  altit 
via:  RtgijE  in   Paroch.  prced.  ducen.  ex   boreal,  parte  a  villa  de 
Witherby  in  Com.  prad.  in  per  6c  trans  qaandam  moram  ibidem 
vocar  WintMore  &  abinde  in  per  5c  trans  quandam  veneMam  ibidem 
vocat.  AttliJI;avp-La»e  &  abinde  in  per  8c  trans  villim  de  Whitkirke 
als.  Whitchurch  prxd.  &  fie  retrorfum  necnon  de  8c  in  quadam 
al.  carbonar.   &   miner,  carbonar.  exiflen.  fubter  folum  &   ter- 
ram &  in  vifceribus  cujufdam  claufi  morx  five  parcell.  terrx:  in  Pa- 
roch. prxd.  vocat.  Holton  Moore  fcituat.  &  jacen.  Sc  fimiliter  prope 
adjacen.  communi  alts  vis:  Regix  praed.  ducent.  ex  boreal,  parte 
a  villa   de  Wetherby  praed.  in  per  &  trans  prr^d.  Moram  Win- 
more  8c  abinde  in  per  &  trans  venellam  prsed.  vocat.  Ali7?JI}ave-Lane 
&  abinde  in  per  8c  trans  villam  de  Halton  in  Com.  prad.  &  fie 
retrorfum  in  per  &  trans  quam  quidem  venellam  vocat.  AUnfiarc- 
Latie  Carbones  e  miner,  pr^d.  acquifit.  8c  effbffi  a  claufis  pra?d.  ad 
loca  vicina  Sc  circumjacent,  carriar.  &  conveyar.  pro  re  nata  fo- 
lit.  fuer.   &  intendebantur  Cumque  etiam  eodem  decimo  quarto  And  had 
die  Mail  prrcd.  Henricus  Ivefon  magnam  quantitat.  videlt.  ducent.  great  Quan-' 
caredtat.   carbon,  e  miner,  pra:d.   effof.  in  claufis   prxd.  feparaP  dug\°eady* ' 
venditioni  expon,  parat.  habuit  prxdii^i  Johannes,  Rutha,  Samuel,  for  Sale. 
Jeremia,  Henricus  Smith  8c  Pttrus  prarmifforum  non   ignari  fed 
niachinan.  &  fraudulent.  &  malitiofe  intenden.  eundem  Henricum 
Ivefon  de  ufu  &  beneficio  carbonar.  fuarum  prsed.  impedire  deci- 
pere  &  defraudare  &  emptor,  carbon,  extra  carbonar.  praed.  effof.  e 
carbonar.  prad.  alienar.  &  feducere  ipfofque  ad  carbonar.  pr«did. 
Johannis  Moore  prope  adjacent,  in  Paroch.  pr«d.  appropriar.  &  ButthcDe- 
procurare  poftea  fcilt.  prard.  decimo  quarto  die  Maii  Anno  Regni  [f"jpufl"  ^!" 
difti  Domini  Regis  nunc  nono  fupradifto  quatuor  careftat.  mag-  tending  to 
nor.  lapidum  &  unam  radicem  magni  Fraxini  in  via  prad.  in  ve-  hinder  Buy- 
nella  prad.  apud  Paroch.  pried,  pofuer.  &  locaver.  &  lapides  8c  ra-  t*he'vv°^.  "^ 
dicem  Fraxini   prad.  ibidem  remanere  per  fpacium  unius  Menfis 
permiferunt  8c  continuaverunt  per  qua  quidem  lapides  5c  radi- 
cem Fraxini  praid.  via   pra:d.  in   per  &  trans  venellam   prxd.  in 
tant.  obftupat.  &  obftruft.  fuit  quod  caruca  &  carriagia  pro  car- 
riation.  8c  afportation.  carbon,  e  carbonar.  &  miner,  prsed.  ac- 
quifit. 8c  effof.  in  per  8c  trans  viara  prxd.  per  venellam  prxd. 

trgnfir. 


73° 


Pleadings  to  the  Cafes. 


Whereby  the 
Plaintiff  loft 
the  Sale  of 
his  Coals. 


tranfir.  non  potuer.  per  quod  idem  Henr.  Ivefon  benefic'uim  com- 
modum  &  advantagium  carbonar.  fuarum  prad.  per  totum  tern- 
pus  prsd.  totaliter  perdidit  &  amifit  &  carbon  e  carbonar.  prxd. 
acquifit.  pro  defeftu  emptor,  ex  caufa  prxd.  He  impedit'  &  obflruft' 
magnopere  deteriorat'  &  depretiat.  devener.  ad  dairpnum  ipfius 
Henrici  quinquaginta  librarnm.  Et  inde  producit  fedam,  &c. 
Imparlance.  Et  modo  ad  hunc  diem  fcilicet  diem  lunse  prox  poft  Oftabas 
San(3i  Hillarii  iftoeodem  termino  ufque  quern  diem  pra-d.  Johan- 
nes Moore  &  Rutha  Ux.  ejus  Samuel,  Jeremia,  Henricus  Smith 
8c  Petrus  habuerunt  licenciam  ad  bilhm  prxd.  interloquendi  & 
tunc  ad  refpondend',  &c.  coram  Domino  Hege  a  pud  Weftm.  ven. 
tarn  prsed.  Henricus  Ivefon  per  Attorn,  fuum  prced.  quam  pra:d. 
Johannes  Moore  &  Rutha  Ux.  ejus  Samuel',  Jeremia,  Henricus 
Smith  &  Petrus  per  Michaelem  Johnfon  Attorn,  fuum  Et  idem 
Johannes  Moore  8c  Rutha  Samuel',  Jeremia,  Henricus  Smith  8c 
Petrus  defend,  vim  &  injur,  quando,  8cc.  Et  die.  quod  ipfi  in 
Noncui.  nullo  funt  culpabiles  de  prsemiffis  fuperius  eis  impofit.  modo 
pleaded.  &  forma  prout  prced.  Henricus  Ivefon  fuperius  queritnr  Et  de 
hoc  pon.  fe  fuper  patriam  Et  prxd.  Henricus  Ivefon  fimiliter, 
8cc.  Idee  ven.  inde  jur.  coram  Domino  Rege  apud  Weftm.  die 
Sabbati  prox.  port  0>5tabas  Purification,  beats  Marix  Virginis  Et 
qui  nee,  &'C.  ad  recogn',  &c.  Quia  tarn,  &c.  Idem  dies  dat. 
eft  partibus  prsedidis  ibidem,  S.c. 


Tlddta 
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Placita  coram  Domino  Rege  apud  Weflm, 
de  Termino  SanBi  Michaelis  Anno  Reg- 
ni  Domini  WilUelmi  tertii  nunc  Regis 
Anglic,  &c.  decimo.     Rotulo  129. 

Butcher  ^verfus  Andrews.     Vide  fo.  25. 


M 


^f^^>  ^    1\      JT  Emorafidnm,    Quod  als.  fcilt.   fermino  Pafch^e 

ultimo  pr^eterito  coram  Domino  Rege  apud 
Weftm.  ven,  Thomas  Butcher  per  Radulphum 
Cole  Attorn,    fuiim    Et    protulit    in   Cur. 
di£li  Domini  Regis  tunc  ibidem  quandam  billam  fuam  verHis  ]i- 
cobum  Andrews  in  Cuftod.  Mar',  &:c.  de  placito  tranfgr.   fuper 
cafum  Et  funt  pleg,  de  profeqnend.  fcilicet  Johannes  Doe  8c  Ri- 
chardus   Roe     Qiise  quidem    billa  fequitur  in  hxc  verba  fcilicet 
Ellex  ff.  Thomas  Butcher  queritur  de  Jacobo  Andrews  in  Cuftod,  ^"j^j""'" 
Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften.  pro  eo  vide-  tion  if^he" 
licet  quod  cum  prxd.  Jacobus  primo  die  Augufti  Anno  Pvegni  Do-  would  lend 
mini  Willielmi  tertii  nunc  Regis  Angli.^,  &c.  oftavo  apud  GeOing-  ^j'^nt^fon'  a 
thorpe  in  Com.  prsed.  in  confideration.  quod  idem  Thomas  But-  sum  poclx- 
cher  ad  fpecial.  inftanc,  &  requifition.  ipfius  facobi  mutuod.irec  &  cecding  5I. 
accommodaret   cuidam  Georgio  Andrews  filio  ipfius  Jacob!  An-  foVcoodsTo 
drews  aliquam  vel  aliquas  denar.  fummas  &  venderet  &  delibe-  th^c  Vaiue, 
rarer  eidem  Georgio  tal.  bon.  mercimon.  &  merchandiz.  qua!,  ipfe  hewouldpay. 
idem  G;.'0Tgius  careret  &  requireret  5c  fiduciaret,    Anglice  il^otdd 
Trufl,  eidem  Georgio  pro  eifdem  ita  quod  prsed.  denar.  fumi-ps fie  ut 
prtfertur  fore  accommodand.  &  valor,  praed.  bonorum  mercimon. 
&  merchandiz.  eidem  Georgio  Andrews  per  prxd.  Thomam  But- 
cher   deliberand.  &  vendend'  in  toto  non  excederent  fummam 
quinque  librarum  legalis  monetx  Anglia:    fuper  fe  AiT:impfit  6c 
eidem  Thomx  Butcher  adtunc  &  ibidem  fiJelit.  promifit   quod 
ipfe  prad'  Jacobt;s  non  (olum  omnes  tal.  denar.  fummas  fie  perip- 
fiim  Thomam  Butcher  eidem  Georgio  Andrews  mutuo  dand.  &  ac- 
commodand. verum  etiam  omnes  tal.  denar.  fummas  quint,  bon. 
mercimon.   &  merchandiz.  prxd.  tempore  vendition.  &  delibera- 
tion, eorundem  rationabilit.  valerent  eidem  Thomx  Butcher  cum 
inde  pofrei  requifit.  efTet  bene  &  fidelit.  folvere  &  contentare  vel- 
let  Et  idem  Thomas  Butcher  in  hdo  dicit  quod  ipfe  idem  Tho-  Averment, 
mas  Butcher  poftea  fcilt,  eodem  primo  die  Augufti  Anno  o<^avo 
fupradiflo  apud  Geftingthorpe  praed.  in  Com.  pra:d.  ad  prxd.  fpe- 
VoJ.  II,  Y  y  cial. 
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cial.  inftanc.  ipfius  Jacobi   mutuo  dedit  &  accommodavit  eidem 
Georgio  Andrews  fummam  trigint.  folid.  legalis  monet.  Angl.  ac 
eifdem  die  Anno  &  loco  ultim.  fupradid.  ad  pr::ed.  fpecial.  in- 
ftanc. &  requifition.  ipfius  Jacobi  vendidit  &  deliberavit  eidem 
Georgio  Andrews  diverfa  bon.  mercimon.  &  merchandiz.  &  fidu- 
ciavit  prsd.  Georgio  pro  eifdem    Quodque   bon.  mercimon.   & 
merchandiz.  praed.  tempore  vendition.  &  deliberation,  eorundem 
rationabiliter  valebant  fummam  trium  librarum  &  decern  folido- 
rum  fimilis  legalis  monetae  Anglias  videlicet  apud  Geftingthorpe 
prxd.  in  Com.  prsed.  Unde  prsd.  jacobus  poftea  fcilicet  eodem 
primo  die  Augufti  Anno  oftavo  fupradido  apud  GelVingtborpe 
praed.  in  Com'  praed'  notitiam  per  eundem  Thomam  Butcher  ad- 
indeb  Af-      i^^q  gj  ibidem  habuit  Cumque  etiam  prard.  Jacobus  poftea  fcili- 
jenaheSonat  ^ct  codcm  ptimo  die  Augufti  Anno  oftavo  fupradido  apud  Ge- 
thePiainiiffs  ftingthorpc  prsd.  in  Com.  prxd.  indebitat.  fuiflet  eidem  Thoma: 
Requcft.       Butchcr  in  quinque  libris  fimilis  legalis  roonet.  Angl.  pro  tant.  de- 
nar.  fumma  ipfius  Thomce  Butcher  per  prxfat.  Thomam  Butcher 
ad  fimiles  fpecial.  inftanc'  &  requifition.  ipfius  Jacobi  eidem  Geor- 
gio Andrews  ante  tempus  illud  mutuo  dat.  &  accommodat.  ac- 
etiam  indebitat.  fuit  eidem  Thorax  Butcher  in  al.  quinque  libris 
fimilis  legalis  monetae  Anglix  pro  diverfis  bon.  metcimon.  &  mer- 
chandiz. per  prsfat.  Thomam  Butcher  eidem  Georgio  Andrews  ad 
fimiles  fpecial.  inftanc.  &  requifition.  ipfius  Jacobi  ante  tempus  il- 
lud vendit.  &  deliberat.  ipfoque  Jacobo  eidem  Thoma:  Butcher 
I  fie  inde  indebitat.  exiften.  ipfe  pra:d.  Jacobus  in  confideration. 

\  inde  poftea  fcilicet  eodem  primo  die  Augufti  Anno  oflavo  fupra- 

dido  apud  Geftingthorpe  prsd.  in  Com'  prsd.  fuper  fe  Aftumpfit 
&  eidem  Thomce  Butcher  adtunc  &  ibidem  fimiliter  fideliter  pro- 
mifit  quod  ipfe  pra:d.  Jacobus  praed.  feparal.  fummas  quinque  libr. 
&  quinque  librar.  ult.  mentionat.  eidem  Thoraac  Butcher  cum  inde 
poftea  requifit.  eflet  bene  &  fidelit.  folvere  &  contentare  vellet 
indcb.  Af-     Cumque  etiam  prad.  Jacobus  poftea  fcilicet  eodem  primo  die  Aii- 
the75i.°kid  S"ft'  Anno  octavo  fupradi(ao  apud  Geftingthorpe  praed.  in  Com. 
out,  &c.        pra:d.  indebitat.  fuiftet  eidem  Thoma?  Butcher  in  al'  quinque  libris 
fimilis    legalis  monet.   Angliae    pro    tant.   denar.  fummis    ipfius 
ThomsE  Butcher  per  prcefat.  Thomam  Butcher  ad  fimiles  fi  ecial. 
inftanc.  &  requifition.  ipfius  Jacobi  pro  eodem  Jacobo  ante  tempus 
ill.  erogat.  &  extrapofit.  ipfoque  Jacobo  eidem  Thoma:  Butcher 
fie  inde   indebitat.  exiften.  ipfe  pra:d.  Jacobus  in  confideration, 
inde  poftea  fcilicet  eifdem  die  &  anno  ult.  fupradift.  apud  Gefting- 
thorpe prad.  in  Com.  pried,  fuper  fe  Aflumpfit  ac  eidem  Thorns 
Butcher  adtunc  &   ibidem    fimiliter  fideliter   promifit  quod  ipfe 
pra:d.  Jacobus  prad.  quinque  libr.  ult.  mentionat,  eidem  Thomc-e 
Butcher  cum  inde  poftea  requifit.  eftet  bene  &  fideliter  folvere  & 
,    ....       contentare  vellet  praed.   tamen  Jacobus  feperal.  promiHion.  &  af- 
fumption.    fuas  pra^d.   in  forma  prsd.  faft.   minime  curans  fed 
niachinans  &  fraudulenter  intendens  eundem  Thomam  Butcher 
I  callids 
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callide  &  fubdole  decipere  5c  defraudare  prxd.  feperal.  denar.  ft-im- 
mas  feu  aliqiiem  inde  denar.  eidem  Thomx  Butcher  nondiim  fol- 
vit  nee  ei  pro  eifdem  hucufque  aliqualiter  contentavit  (licet  ad 
hoc  faciend,  idem  jacobus  poftea  fcilicet  fecundo  die  AugutVi 
Anno  odavo  fupradido  apud  Geftingthorpe  pr.^d.  in  Com.  pra;d. 
per  eundem  Thomam  Butcher  requifit.  fuiflet)  fed  ill.  ei  hucufque 
folvere  feu  aliqualit.  pro  eifdem  contentare  omnino  recufavit  8c 
adhuc  recufat  ad  dampnum  iplius  Thom.v  Butcher  trigint.  librarum 
Et  inde  producit  fedam,  &c. 

Et  modo  ad  hunc  diem  fcilicet  diem  luna;  prox.  poft  tres  fepti- 
man.  Sandii  Michaelis  ifto  eodem  termino  ufque  quern  diem  prxd. 
jacobus  habuit  licenc.  ad  billam  prxd.  interlnquend.  8c  tunc  ad 
refpondend\  &c.  coram  Domino  Rege  apud  Weftm.  ven.  tarn 
prxd.  Thomas  per  Attorn,  fuum  prxd.  quam  pr.xd.  Jacobus  per  Jo- 
hannem  Clarke  Attorn,  fuum  Et  idem  J.icobus  defend,  vim  & 
injur,  quando,  &c.  Et  dicit  quod  ipfe  non  AlT'umpfit  funerfe  modo 
&  forma  prout  prard.  Thomas  fuperius  verfus  eum  queritur  Bt  de 
hoc  pon.  fe  fuper  patriam  Et  prsd.  Thomas  (imiliter,  &c.  Ideo 
ven.  inde  jur.  coram  Domino  Rege  apud  Weftm  die 
prox.  poft  Et  qui  nee,  &c.  ad  recogn',  &c.  quia 

Cam,  &c.  Idem  dies  dat.  eft  partibus  praid.  ibidem,  8cc. 


Non  Aflump- 
fit. 


P  lack  a  coram  Domina  Regina  apua  f^ejtm, 
de  termino  SanBi  Hillarii  Anno  Regni 
Domiuije  Anme  nunc  Regina  Angl\  ifc. 
Primo.  Rot.  435. 


Coggs  verfus  Bernard.     Vide  fo.  2(5. 


Middl.  fl^  T^      Jff  Eworandiw/,   Quod  als.    fciit.  termino  Sani^i 

Michaelis  ultimo  pra:terito  coram  Domina 
Regina  apud  Weftm.  venit  johaniies  Coggs 
per  Jofephurti  Sherwood  Atrorn.  fuum  Et 
protulit  in  Cur.  d\&x  Dominx  Reginse  tunc  ibidem  quandam 
billam  fuam  verfus  Williclmum  Bernard  in  Cuftod.  Mar',  8cc'.  de 
placito  tranfgr.  fupcr  cafum  Et  funt  pleg.  de  profequend'  fcilieee 

Johan- 
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Johannes  Doe   &  Hichardus  Roe  Qua:  quidem  billa  fequitur  in 
hrc  verba  fl.    Middl.  ff  Johannes  Coggs  queritiir  de  Willielrao 
Barnard  in  Cuftod.  Mar.  Marefc.  Dominx  Regin^e  coram  ipfa  Re- 
Dcciaration   gjj^g  exiften.  pro  eo  videlicet  quod  cum  prxd.  Willielmus  decimo 
dant'sPro-    die  Novembris  Anno  Regni   Domini  Willielmi  tertii  nunc  Regis 
mirctotake    Anglia',  &c.    decimo  tertio  apud  Paroch.  Saniti  dementis  Daco- 
Srldy'out"'^  rum  in  Com.  Middlefex  prxd.  aflurapfiilet  falvo  &  fecure  elevare 
ofone  Cellar,  Anglice,  /<? /<i4«  »/>,    divcrfos  Cados,    Anglice  C(7j/^/,    vini  adufti, 
andfafeiyput  Anglicc  Brandy,  ipfius  Johannis  tunc  in  quodam  cellar,  fcituat.  in 
ihci";'for'"'    quodam  loco  vocat.  Brooks- Market  \n  Paroch.  Santla?  Andrea:  Hol- 
Negiigence.   borne  in  Com  prxd.  exiften.    Et  affumpfilTet  ftiper  fe  falvo  &  fe- 
cure eofdem  deponere  in  quodam  al.  cellar,  fcituat.  in  quodam  al. 
loco  vocat.  Water-Jlrect  in  Paroch.  Sandi  dementis  Dacorum  in 
Com.  prced.    Idem  Willielmus  fervientes  &  Agentes  fui  poftea 
fcilt.  eifdem  die  &  anno  apud  Paroch.  SandJi  dementis  Dacorum 
prsed.  Cados  vini  adufti  prad.  tarn  negligent'  &  improvide  trada- 
verunt  in  deponendo  eos  in  cellar,  ult.  mentionat.  quod  pro  de- 
fettu  bona:  cura:  prxd.  Willielmi  fervient.  &  agent,  fuorum  unus 
eorundem  cadorum  vini  adufti  adtunc  &  ibidem  confraft.  fuit  Et 
magna    quantitas    fcilicet   Centum  &  quinquagint.  lagenx  vini 
adufti  in  eodem  cado  ea  occafione  in  terram  diffufa  &  fpoliat; 
fuit  Cumque  etiam  prxd.   Willielmus  poftea  fcilicet  eodem  de- 
cimo die  Novembris  Anno  decimo  tertio  fupradifto  apud  Paroch. 
Sanfti  dementis  Dacorum  pra:d.  in  Com.  Middlefex  prxd.   Af- 
fumpfilTet falvo  &  fecure  elevare,    Anglice  to  take  up,  diverfos  al. 
Cados,  Anglice  Casks,  vini  adufti,  Anglice  Brandy,  ipfius  Johan- 
nis  tunc  in  quodam  al.  cellar,   fcituat  in  quodam  loco  vocat. 
Brooks-Market  in  Paroch.  San6ti  Andrew  Holborne  in  Com.  pra:d. 
exiften.  Et  Cados  ill.  ibidem  carro  imponere  cuidam  al.  cellar, 
fcituat.   in  quodam  al.  loco  vocat.  Water-flreet  in  Paroch.  Sanifti 
Clementis  Dacorum  in  Com.  prxd.  fore  ved.  &  eofdem  cados  ad 
cellar,  ult.  pr^d.  fcituat.  in  Water-jlreet  ult.  prxd.  fie  ut  pra;fer- 
tur.  ved.  e  carro  prazd.  falvo  Sc  fecure  ibidem  demittere  &  in  cel- 
lar, ulr.  prxd.  deponere  idem  Willielmus  fervientes  &  agentes  fui 
poftea  fcilicet  eifdem  die  &  anno  fupradift.  apud  Paroch.  Sandi 
Clement.  Dacorum  prsd.  cados  vini  adufti  ult.  prad.  tam  negli- 
gent. 8c  improvide  tradaverunt  in  deponendo  eos  in  cellar,  ult. 
mentionat.  -quod  pro  defedu  bona  curx  prad.  Willielmi  fervient. 
&  agent,  fuorum  unus  corundum  cadorum  vini  adufti  ult.  men- 
tionat. adtunc  &  ibidem  confraft.  fuit.  Et  magna  quantitas  fcilicet 
Centum  &  quinquagint.  lagense  vini  adufti  ult.  prad.  in  eodem 
cado  uk.  mentionat.  exiften.  ea  occafione  adtunc  5c  ibidem  in  ter- 
ram djffiifa  8c  fpoliat.  fuit.    Unde  prad.  Johannes  dicit  quod  ipfe 
deteriorat.  eft  &  dampnum  habet  ad  valcnciam  Centum  librarum 
Et  inde  producit  fedam,  Sec. 

•;.  Et  modo  ad  hunc  diem  fcilicet  diem  Sabbati  prox.  poft  o&ab. 

San6ti  Hillarii  ifto  eodem  termino  ufque  quern  diem  prsd.  Wil- 

I  lielmus 
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iielmiis  Barnard  habuit  Jicentiam  ad  billam  pra^d.  interloquend,  & 
tunc  ad  reO^ondend',  &c.  coram  Dorr.ina  Regina  apud  Weftm. 
venit  tarn  prxd.  Johannes  Coggs  per  Attorn,  fuum  prxd.  quam 
pra.'d.  Willielmus  Barnard  per  WiUlelmtim  Collier  Attorn.  I'uum 
Et  idetn  Willielmus  Barnard  defend,  vim  &  injur,  quando,  he. 
Et  dicit  quod  ipfe  non  eft  inde  culpabilis  Et  de  hoc  pon.  fe  fu-  Non  cui", 
per  patriam  Et  pr:cd.  Johannes  Coggs  Hmiliter,  &c  Ideo  ven. 
inde  jur.  coram  Domina  Regina  apud  Weftm.  die  luna:  prox.  poft 
craftinum  Purification.  beat:c  Marian  Et  qui  nee,  Sec.  ad  recogn',  Venirca- 
&c.  quia  tarn,  &c.  Idem  dies  dat.  eft  partibus  praedidis  ibidem,  &c. 
Poftea  continuat.  inde  proceff  inter  partes  prxd.  de  placito  prad. 
per  jur.  poHt.  inde  inter  eas  in  refpe^fium  coram  Domina  Re- 
gina apud  Weftm.  ufque  diem  Jovis  prox.  poft  Oilab.  Purification, 
beatas  Mario:  extunc  prox.  fequen.  Nifi  dile(!lus  &  fidel.  Dominie 
Regina:  Johannes  Holt  Mil.  Capital.  Juftic.  Domina'  Regina^  ad 
placita  in  Cur.  ipfius  Dominse  Regincs  coram  ipfa  Regina  tenend. 
aftign.  prtus  die  Mercur.  prox.  poft  Odab.  Purification,  beatse  Mari^ 
apud  Weftm.  pra:d.  in  Com,  Middlefex  pra'd.  in  magna  Aula  pla- 
citorum  ibidem  per  formam  ftatut',  &c.  ven.  pro  defeftu  jur",  &c. 
Ad  quern  diem  coram  Domina  Regina  apud  Weftm.  ven.  prsd. 
Johannes  Coggs  per  Attorn,  fuum  prxd.  Et  przd.  Capital.  Ju- 
ftic. Dominx  tiegins  coram  quo,  &c.  mifit  hie  recordum  fuum  co- 
ram eo  habitum  in  h.x'c  verba  Poftea  die  &  loco  infracontenr.  ^°^^j''°' 
coram  Johanne  Holt.  Mil.  Capital.  Juftic.  infrafcript.  affbciat.  fibi 
Johanne  Ince  Gen.  per  formam  ftatut',  &c.  ven.  tarn  infranomi- 
nat.  Johannes  Coggs  quam  infranominat.  Willielmus  Bernard 
per  Attorn,  fuos  infracontent.  Et  jur.  jurafxili.exad.  fimiliter  ven. 
qui  ad  veritatem  de  infracontent.  dicend.  elefti  triat.  &  jurat,  di- 
cunt  fuper  facramentum  fuum  quod  prrcd.  Willielmus  Barnard  eft 
culpabil.  de  pr-tmiflis  interius  fibi  impofit.  modo  &  forma  prout 
prxd.  Johannes  Coggs  interius  inde  verfus  eum  queritur  Et  affi- 
dunt  dampna  ipfius  Johannis  Coggs  occafione  inde  ultra  mif.  & 
cuftag.  fua  per  ipfum  circa  fe:tam  fuam  in  hac  parte  appofit.  ad  jud^mentpro 
decem  libr.  &  pro  mif.  &  cuftag.  ilf  ad  vigint.  folid.  Ideo  confi-  Qi>cr. 
deratum  eft  quod  prxd.  Johannes  Coggs  recuperet  verfus  prxfat. 
Willielmum  Barnard  dampna  prad.  per  jur.  prxd.  in  forma  prsd. 
aflefs.  necnon  viginti  &  un.  libr.  pro  mif  &  cuftag.  fuis  prxd.  eidem 
Johanni  Coggs  per  Cur.  ditts  Dominx  Reginx  nunc  hie  ex  afien- 
fu  fuo  de  incremento  adjudicat'  Q_!x  quidem  dampna  in  toto  fe 
attingunt  ad  trigint.  &  duas  libras  Et  prad.  Willielmus  Barnard 
in  Mifericordia,  &c. 
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Placita  coram  'Domino  Rege  apiid  Wcflm. 
de  termino  San  Bee  Trim  tat  is  Anno  Re^- 
ni  Domini  WilUelmi  tertii  mine  Regis 
Anglic^,  ^e.  nono. 

Harrifon  njerfus  Cage.     Vide  io.  14. 

Cantabr,  ff   T^      f^  Emorandum,  Qpod  als.  fci licet  termino Pafchse 

Anno  Regni  Domini  Gulielmi  tertii  nunc 
Regis  Angl',  &c.  nono  coram  Domino  Rege 
apud  Weftm.  ven.  Henricus  Harrifon  Gen. 
per  Michaelem  Johnfon  Attorn,  fuum  &  protulit  in  Cur.  didJi 
Domini  Regis  tunc  ibidem  quandam  billam  fuam  verfus  Adlard. 
Cage  Gen.  &  Elizabethan!   Ux.  ejus  in  Cuftod.  Mar',  ^c.   de  pJa- 
cito  tranfgr.  fuper  cafum   Et  funt  pleg.  de  profequend.  fcilicet  |o- 
hannes  Doe  &  Richardus  Roe  Qux  quidem  billa  fequitur  in  b.TC 
Cafeagainft   vcrba  iTi   Cantabr.  ff  Henricus  Harrifon  Gen.  queritur  de  Adlard. 
Husband  and  Cage  Gen.  &  EHzabetha  Ux.   ejus  in  Cuftod.  Mar.  Marefc.  Do- 
p^cmi'fc  o"f '^  ""•"'"'  f^egis  coram  ipfo  Rege  exiften.  pro  eo  videlicet  quod  cum 
Marriage  by  prad.   EHzabetba   dum  ipla  fola  fuit  fcilicet   primo  die  Aprilis 
her  whiut      Anno  Regni  Domini  Willielmi  tertii  nunc  Regis  Angf,  &c.  odJavo 
apud  Borough-green  in  Com'  prxd.  (in  confideration.  quod  idem 
Henricus  tunc  &  adhuccoelebs  &  minime  maritat.  exifien.  ad  fpe- 
cial.  inftanc.  8c  requilltion.  ipfius  Elizabeths  adtunc   Sc   ibidem 
agreaffet  cum  eadem  Elizabetha  ac  fuper  fe  affumpfiflet  &   eidem 
Elizabeths  fideliter  promifiilet  quod  ipfe  idem  Henricus  duceret  in 
I  uxorem  fuam  eandem  Elizabetham)  fuper  fe  afTumpfit  &  eidem 

'  Henrico  adtunc  &  ibidem  fidelit.  promifit  quod  ipfa  did}a  Elizabe- 

tha caperet  in  vifum  fuum  ipfum  Henricum  ac  licet  idem  Henricus 
promiilion.  &  affumption.  pr.rd.  Elizabeths  prsd.  fidem  adhiben. 
matrimon.  cum  aliqua  alia  Muliere  contrahere  penitns  rccufavit  & 
adhuc  ccelebs  8c  minime  maritat.  exiftit  acfemper  a  temper,  confe- 
(3ion.  promiifion.  8c  afTumption.  prxd.  (dum  eadem  Elizabetha  fuit 
fola)  parat.  fuit  &  fxpius  obtulit  eandem  Elizabetham  in  uxorem 
fuam  legitime  ducere  videlicet  apud  Borough-green  prard.  in  Con>. 
pracd.  pra:d.  tamen  Elizabetha  dum  ipfa  fola  fuit  promilTion.  & 
Briftcli.  affumption.  fuas  prrrd.  minime  curan.  fed.  uiachinan.  &  fraudu- 
lent, intenden.  ipfum  Henricum  in  hac  parte  callidc  &  fubdole  de- 
cipere  &  defraudare  ipfum  Henricum  in  virum  fuum  non  cepit 
(licet  ad  hoc  faciend.  pixd.  Elizabetha  pofl:  promidicn.  &  aflump- 
tion.  prard.  faft.  fcilicet  vice/imo  nono  die  Aprilis  Anno  odavo 
I  fu- 
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fupradido  Sc  fepius  antea  &  poftea  apud  Borough- green  prad.  in  R^-q^pft  and 
Com.  pra;d.  per  eundem  HenricLim  requifir.  fuifTet)  fed  ipfum  in  vi-  ^"^^"^  * " 
rum  fuuiTi  capere  omnino  recufavit  ac  poftea  fcilicet  primo  die 
0(itobris  Anno  odavo  fi!pradid:o  apud  Borough-green   pra-d.    in 
Com.  pried,  cepit  in  virum  fuum  prxd.  Adhrdum  contra  pro-  And  marrf- 
miflion.  &  anbmption.  ejufdem  Elizabethan  prad.  Cumq.-,   etiam  ingfi^^De- 
pritd.  Elizabetha  dum  ipfa  Tola  fuit  fcilicet  primo  die  Maii  Anno  ^'^"'^*"^* 
oftavofupradifto  indebitat.  fuiflet  eidem  Henr'co  in  trefcentis  libr.  indeb.  Af- 
legalis  monet.  Angl.  pro  denar.  per  ipfum  Henricum  ad  fpecial,  in-  fi'^^p-  far 
ftanc.  &  requifition.  ipfius  Elizabeths?   &  pro  eadem  Elizabetha  ourforlnd 
(dum  ipfa  fola  fuit)  ante  tempus  illud  folut.  &  erogat.  ac  pro  de-  lent  to  her 
nar.  per  ipfani  Elizabetham  dum  ipfa  tola  fuit  de  eodem  Henrico  *''"'ft  ^^^1^° 
ante  tempus  illud  mutuat.  &  recept.  Et  fie  inde  indebitat.  exiften. 
eadem  Elizabetha  dum  ipfa  fola  fuit  eifdem  die  &  anno  ult.  men- 
tionat.  apud  Borough-green  prard.  in  Com.  pratd.  in  Conf.  inde 
fuper  fe  affumpfit  Sc  eidem  Henrico  adtunc  &  ibidem  fidelit.  pro- 
mifit  quod  ipfa  dicta  Elizabetha  eafdem  trefcen.  libr.  eidem  Hen- 
rico bene  &  fideliter  folvere  &  contentare  vellet  pr^d.  tamen  Eli- 
zabetha dum  ipfa  fola  fuit  &  prad.  Adlard.  &  Elizabetha  poft  def-  ^^"'='' 
ponfal.  inter  eos  celebrat.  promiffion    &  slTumption.  ipfius  Eliza- 
beths prad.  ult.  mentionat.  in  forma  pra:d.  fadt.  minime  curan. 
fed  machinan.  &  fraudulent,  intenden.  ipfum  Henricum  in  hac 
parte    callide  &  fubdole    decipere    &  defraudare    pr£ed.  trecen. 
libr.  feu  aliquam  inde  denar.  eidem  Henrico  (licet  fazpius  requifif.) 
non.  folver.  nee  eorum  alter  folvit  Sed  ill.  ei  folvere  feu  pro  eif- 
dem aliqualiter  contentare  omnino  recufaver.  &  adhuc  recufant 
Unde  idem  Henricus  dicit  quod  ipfe  deteriorat.   eft  &  dampnutii 
habet  ad  valenc.  trium  millc  librarum     Et  inde  producit  feftam, 
&c. 

Et  modo  ad  hunc  diem  fcilt.  diem  Veneris  prox.  poft  craftinum 
Sanfts  Trin.  ifto  eodem  termino  ufque  quem  diem  prsed.  Adlard.  & 
Elizabetha  habuer.  licenc.  ad  billam  praed.  interloquend.  &  tunc  ad 
refpondend',  &c.  coram  Domino  Rege  apud  Weftm.  ven.  tam 
pra:d.  Henricus  per  Attorn,  fuum  prsdid.  quam  prard.  Adlard.  & 
Elizabetha  per  Richardum  Edwards  Attorn,  fuum  Et  idem  Adlard, 
&  Elizabetha  defend,  vim  &  injur,  quando,  &c.  &  dicunt  quod  ^^""i-fded^ 
prard.  Elizabetha  non  aflbmpfit  fuper  fe  modo  &  forma  prout  prscd. 
Henricus  fuperius  verfus  eos  queritur  Et  de  hoc  pon.  fe  fuper 
patriam  &  prad.  Henricus  fimiliter,  &c.  Ideo  ven.  inde  Jur.  co- 
ram Domino  Rege  apud  Weftm.  die  Mercur.  prox.  poft  tres  fepti- 
man.  Sandx  Trin'  Et  qui  nee,  &c.  ad  recogn',  &c.  quia  tam,  &Cc 
idem  dies  dat.  eft  partibus  prsd.  ibidem,  &c.  Poftea  continuat. 
inde  procefl.  inter  partes  prad.  de  placito  prad.  per  jurat,  pofit. 
inde  inter  eas  in  refpedt.  coram  Domino  Rege  apud  Weftm.  ufque 
diem  Lunaeprox.  poft  tres  feptiman.  Sanf^i  Michaelisex  tunc  prox. 
fequen.  Nifi  juftic  Domini  IVegis  ad  Affifjs  in  Com.  prxd.  capicnd' 
affign.  prius  die  Jovis  undecimo  die  Augufti  apud  Caftrum  Can» 

tabr. 
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Poftca  re- 
turned. 


tabr.  in  Com,  pracd.  per  formam  ftatnt',  &c.  ven.  pro  defefl-u  Jur', 
&c.  Ad  quem  diem  coram  Domino  Rege  apud  Weftmonallerium 
ven.  praed.  Henricus  per  Attorn,  fuum  prsd.  Sr  prafat.  Juftic. 
coram  qnibus,  8:c.  mifer.  hie  record,  fuum  coram  eis  habitum  ia 
hac  verba  fl!  Poflea  die  Sc  loco  infraconcent.  coram  Edvardo 
Ward  Mil.  Capital.  Baron.  Scaccarii  Domini  Regis  &  Thoma 
Knight  Ar.  hac  vice  aflbciat.  eidem  Edvardo  Ward  &  Thoma: 
Rokeby  Mil.  un.  juftic.  difti  Domini  Regis  ad  placifa  coram  ipfo 
Rege  tenend.  affign.  juftic,  ipfius  Domini  Hegis  ad  AfTifas  in  Com) 
Cantabr.  capiend.  affign.  per  formam  ftatut',  &c.  ptcxfentia  praefat. 
Thoma:  Rokeby  non  expeftat.  virtute  brevis  difti  Domini  Regis  de 
fi  non  omnes  ven.  infranominat,  Henricus  Harrifon  per  Attorn, 
fuum  infracontent.  &  infrafcript.  Adlard.  Cage  8c  Elizabetha  Uxor 
ejus  licet  folempnirer  exacSt.  non  ven.  fed  defalt.  fecer.  Ideo  jurat, 
unde  infra  fit  mentio  capiatur  verfus  cos  per  defalt.  fuper  quo  jur. 
juratce  ill.  exaft.  fimiliter  ven.  qui  ad  veritat.  de  infracontent.  di- 
cend,  eledt.  triat.  &  jurat,  dicunt  fuper  facramentum  fuum  quod 
prsd.  Elizabetha  afTumpfit  fuper  fe  modo  &  forma  prout  pra^dif}-. 
Henricus  interius  verfus  prccd.  Adlard.  &  Elizabetham  queritur  & 
affidunt  dampna  ipfius  Henrici  occafione  non  performation.  pro- 
niifilon.  &  aflumption.  infrafpecificat.  ultra  mif.  &  cuftag,  fua  per 
ipfum  circa  feftam  fuam  in  hac  parte  appofit.  ad  quadringent.  Jibr. 
Et  pro  mif  &  cuftag.  ill.  ad  quadragint.  folid. Ideo  confide- 


Dcfendant's 
Defaulc. 


Verdift  pro 
Quer'. 


Judgment. 


Writ  of  Er- 
ror in  the 
Exchcqucr- 
Cliamber. 


Error  af- 
fign'd, 


rat.  eft  quod  prsed.  Henricus  Harrifon  recuperet  verfus  pra:fat.  Ad- 
lard. Cage  &  Elizabetham  Ux.  ejus  dampna  fua  prad.  per  jur.  pr^d. 
in  forma  prad.  afifefs.  necnon  fexdecim  libr.  pro  milis  &  cuftagiis 
fuis  prced.  eidem  Henrico  per  Cur,  didi  Domini  Regis  nunc  hie 
ex  aflenfu  fuo  de  incremento  adjudicat.  qua:  quidem  dampn.  in 
tot.  fe  attingunt  ad  quadringent.  8i  oftodecim  libr  Et  prard.  Ad- 
Lird.  &  Elizabetha  in  Mifericordia,  &c.  Poftea  fcilicet  die  Sabbati 
vicefimo  fexto  die  Novembris  Anno  Regni  Domini  Wiilielmi  ter- 
tii  nunc  Regis  Angf,  &c.  decimo  tranfcript.  record.  &  proceff 
prard.  inter  paries  pr^ed.  de  placito  prad.  cum  omnibus  ea  rangen. 
pratextu  cujufdam  brevis  didi  Domini  Regis  de  error,  corrigend. 
per  prafat.  Adlard.  8c  Elizabetham  in  prsmiffis  profecut.  coram 
juftic.  dicti  Domini  Regis  de  Communi  Banco  &  Baron,  de  Scac- 
cario  didi  Domini  Regis  de  gradu  de  le  Coyfe  in  Camera  Scac- 
carii prad.  juxta  formam  ftatut.  in  Parliament.  Dominx  Eliza- 
bethx  nuper  Regina  Angf,  &c.  apud  Weftm.  vicefimo  tertio  die 
Novembris  Anno  Regni  fui  vicefimo  feptimo  tent.  edit,  a  pracdifl*. 
Cur.  didli  Domini  Regis  hie  coram  ipfo  Rege  tranfmifC  fuer.  prad' 
que  Adlard.  &  Elizabetha  in  eadem  Cur,  Camera  Scaccarii  com- 
parentes  quafdem  materias  pro  error,  in  record.  8c  procefl!!  prxd. 
pro  revocatione  &  adnullation.  judic,  prad'  habend.  affign.  ad 
quas  prsd.  Henricus  in  eadem  Cur.  Camera  Scaccarii  prad.  fi- 
militer comparens  placitavit  quod  nee  in  record.  &  procefT  prrtd. 
nee  in  redditsone  judic.  prard.  in  ulio  fuit  errat'  Poftmodumque 
I  fcilr. 
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fcilt.  die  Martis  vicefimo  feptimo   die  Junii  Anno  Regni  Domini  | 

Willielmi  tertii  nunc  Regis  AngV,  &c.  undecimo  vif.  &  per  Cur.  j 

Camera:  Scaccarii  prsed.  diligent,  examinat.  &  plenius  intellei^is  I 

tarn  Record.  &  proceflC  prxd.  ac  jiidic  fuper  eifdem  reddit.  quam  1 

pr^Ed.  caufis  pro  error,  per  prsefat.  Adlard.  &  Elizabetham  afllgn. 

&  allegat.  videbatuir  eidem  Cur.  Cameras  Scaccarii  pr*d.  quod  re-  : 

cord.  ill.  in  nuUo  vitiofum  aut  defedlivum  exiftit     Ac  quod, re-  i 

cord.  ill.  in  nullo  fuit  errat.     Ideo  adtunc  &  ibidem  per  eandem  ' 

Cur.  Camerse  Scaccarii  prxdid.  con f.  fuit  quod  judicium  pra^dift.  J'i*^S^^^''  ; 

jn  omnibus  affirmaretur  &  in  omni  fuo  robore  ftaret  &  effedu  di- 

d:is  caufis  &  materiis  pro  erroribus  per  prjrfat.  Adlard.  &  Eliz:abe-  | 

tham  aflign.  &  allegat,  in  aliquo  non  obftantibus     Et  ulterius  ad-  j 

tunc  &  ibidem  per  eandem  Cur.  conC  fuit  quod  prsd.  Henricus  re-?  ' 

^;.jperet  verfus  prxfat.  Adlard.  &  Elizabetham  decern  libr.  &  decern  ' 

folid.  eidem  Henrico  ex  aflenfu  fuo  per  Cur,  ibidem  juxia  form.  j 

ftatut.  inde  edit.  &  provif.  adjudicat.  pro  damnis  mif.  &  cuftag.  ,    «,  .  ,.  ,..,.  j 

fuis  qua?  habuit  occafione  dilation,  execution,  judic.  prxd.  prxtextu  CoJiisarfjudg- 

nrolecution,  6.\St\  brevis  de  error.     Ac  fuperinde  record.-  p^xdidt.  edo«afjone 

necnon  proceli.  prxd.  Juliic  de  Communi  Banco  prxd.  &  Baron.,  ctution.aad 

prxd.  Scaccarii  prxd.  coram  eis  in  prxmiffis  habit,  coram  Domino  Remitrance 

Rege  ubicunque,  &c.  per  eofdem  Juftic  &  Baron  prsd..  adtunc  re.  °^^l^^    ^°  \ 

mittebantur  fecundum  formam  ftatut',  &c.    Et  in  Cur.  difti  Dor 

mini  Regis  hie  coram  ipfo  Rege  jam  Refident\  &c.  Poftea  (ciit,  die  \ 

Mercur.  prox.  poft  tres  feptimanas  Sanftx  Trin.  Anno  Regni  Do-,  j 

mini  Willielmi  tertii  nunc  Regis  Angl',  &c.   decimo  tertio  coram  ! 

difto  Domino  Rege  apud  Weftm.  ven.  prxdiclus  Henricus  Harri-        •'  ^-m 

fon  per  Attorn,  fuum  prxd.     Et  cogn.  fe  effe  fatisfaa.  per  prxd.  ll^^^^}°^  \ 

Adlard.  &  Elizabetham  de  debito  dampn.  mif  &  cuftag.  praed.  Ideo  UdgeT"  ; 

iidem  Adlard.  &  Elizabetha  de  debito  dampn.  mif.  &  cuftag.  ill,  i 

fint  inde  quiet',  &c. 
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Placita  eoram  Domina  Regjna  apudlVeftm. 
de  Termhio  SanBi  MichaelisAmw  Regni 
Domini  Ann ce  nunc  Reginne  Angf ,  hfc, 
Primo.     Rotulo  223. 

Juftin  'verfm  Ballin.     Vide  ^o.  ^4. 

A»gl\-  It .    T^      IB  Emorandum^  Quod  die  Veneris  prox.  pod:  tres 
fmfr^^forth  \/l     ^^P^'f^^nas  Sanftt  Michaelis  iilo  eodem  ter- 

St/tufco"!}  ▼    A,    "^'"°  coram  Domina  Regina  apud  Weftm. 

Rtc.2.  where-  ^      "^  VCH.  Nicholaus  Juftin  in  propria  perfona  fua 

rally  w™no  ^^  ^^^-  ^^'^'  ^'^^  Domins  Rcgins  nunc  hie  intelligi  &  informari 
Cognizance    quod  CLim  in  Statuto  in  Parliamento  Domini  Richardi  niiper  Regis 
of  any  Thing  Angl.   poft  conqueftum  fecundi  Anno   Regni  fui  decimo   terrio 
thTland"     ^P"^  Wcftm.  in  Com.  Middlefex.  tent,  inter  al.  ordinal.  &  inadi- 
tat.  exiftit  autboritate    ejufdem  Parliamenti    quod  Admiralli    & 
eorum  deputat.  extunc  deinceps  de  alicjua  re  fafra  infra  Regnum 
Angl.  nifi  folummodo  de  re  fuper  Mare  faft.  prout  tempore  Do- 
mini Edvardi  nuper  Regis  Angl.  Avi  ejufdem  Domini  Regis  Ri- 
chardi fecundi  debite  ufitat.  fuer.  nullatenus  intromitrerent  prout 
Alfo  another  in  codcm  ftatuto  infer  al.  plenius  continetur  Cumque  etiam  per 
StauofiyR.  gij^^^  ftatut.  in  Parliament,  gxxA.  nuper  Res^is   Richardi  fecundi 
Purpofe.        Anno  Regni  lui  decimo  quinto  tent,  apud  Weirm.  prxd.  in  prsd. 
Com.  Middlefex  edit,  inter  al.  declarat.  ordinat.  &  ftabilit,  exiftit 
quod  de  omnibus  contradibus  placitis  &  querelis  ac  de  omnibus 
al.  rebus  fad.  five  emergen,  infra  corpora  Com.  tarn  per  terram 
quam  per  Aquam   acetiam  de  Wrecca  Maris  Cur.  Admiralitatis 
nullam  hiberct  cognitionem  poteftatem  nee  jurifdidion.  fed  quod 
omnia  hujufmodi  contraft.  placit  &  querel.  ac  omnia  al.  emer- 
gen, infra  corpora  Com.  tam  per  terram  quam   per   aquam   ut 
prxfertur  acetiam  Wrecca  Maris  terminat.  triat.  difcufl.  &    reme- 
dial, forent  per  legem  terrs  &  non  coram  Admirallo  vcl  Adn  nal- 
AnotherStar.  ]is  nec  per  cjus  locumtenen.  quovifmodo  prout  in  eodem  ftatut. 
firmilig'^t'hc    cf'^m  inter  al.  plenius  continetur  Cumque  etiam  in  Pailiamento 
former.         DotninLHenrici  nuper  Regis  Angl'  poft  conqueftum  quarto  Anno 
Regni  fui  fecundo  tent,  apud  Weftm.  in  Com.  prad.  edit,  inter  al. 
ordinat.  &  inaftitat.  exiftit  quod  prcediftum  ftatutum  de  prardifto 
Anno  didi  nuper  Regis  Richardi  fecundi  teneretur  &  cuftodire- 
tur  ac  debits  execution,  demandaretur  prout  in  eodem  ftatut.  in- 
ter al,  continetur  Cumque  etiam  omnia  &  fingula  placita  Sc  nego- 
tia  tangen.  five  concernen.  validitat.  explication,  interpretation. 
4  con- 
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conOru'tion.  five  expofition,  aliquorum  (iatut.   in  quibufcunqiie  ThattheE>:- 
P.irliament.  dif'hr  Doming  Reglns  nunc  vel  progenitoruni  fuorum  f^e'sia'tuTes 
nvjper  Keg-jm  five  Reginarunj  Angl.  edir.  faift.  &  provif,  ac  omnia  belongs  to  j- 
&  finstili  v'lacita  &  cognitiones  placitorum  pro  ahquibus  tranr^r.  'iicTcmpc- 
contracr.  tianlgr.  luper  calum  pro  captione  dccentione  live  conver- 
fione  aliqoorum  bonorum  five  catallorum  vel  pro  aliqua  al.  caufa 
quiciinque  tam  fuper  terram  q-jam  fuper  aquam  infra  corpus  alt- 
cujus  Com.  infra  hoc  Regnum  Angl.  vel  alibi  fuper  terram  aliqui- 
bis  perfone  five  perfonis  contingen.  furgen.  emergen,  faft.  five  il- 
lit.  ad  Dominam  Reginam  nunc  &  coronani  fuam  Regiani  fpecia- 
liter  fpeftant  &  pertinent  &  per  leges  &  ftatut.  hujus  Regni  Angl, 
i:i  Cur.  Reginre  de  recordo  temporalibus  coram  Domina  Regina 
nunc  hie  vel  coram  jufticiar.  five  judicibus  fuis  temporalibus  & 
hon  coram  Domino  Admirallo  Angl.  nee  per  Admirallum  AngU 
Vel  ejus  locumtenen.  vel  deputat.  quovifmodo  triari  terminari  &, 
dTcuti  debeant  &  temporibus  rerroadt.  femper  had^-enus  confueve* 
runr  Qiidam  tamen  Johannes  Ballam  &  Gulielmus  Hart  prxmif- 
fi'rum  non    ignari  fed   machinan.   ipfum  Nieholaum  juftin  con- 
tra debit,  legis  hujus  Regni  Angl.  curfum  ac  contra  formam  fepat-  Breach, 
ral.  ftatut.  pra:d.  indebite  prxgravare  opprimere  &  defatlgare  ac 
cognition,  placiti  qiur  ad  didam  Dominam  Reginam  nunc  &  cor 
roiiam  fuam  Regiam  fpecialiter  fpedat  &  pertinet  ad  aliud  exa- 
men  in  Cur.    Admiralitatis  coram  pra;honorando  viro  Uomino 
Carolo  Hedges  Milite  &  legum  Doftore  fupremo  Cur.  Admirali- 
tat.  Angl.  judic.  five  locumtenerv.  five  furrogar.  fuo  aut  aliquo  al. 
judice  in  hac  parte  competen,  virtute  cujufdam  proGeflus  e  d5(3^a  ByProcefs 
Cur.  Admiralitat.  ad  profecution.  Navis  voeat.  The  Srvan  of  Nor-  ^dm*?raitw 
way  cujus  Berent  Gertfon  nuper  fuit  fed  Johannes  Orce  als.  Ord  for  Goods'" •, 
alias   Larwick  ejus   Magifter  cjufque  apparatus  8f  acceffiones   &  *"'^^*^°'^''* 
prsd.  Nichol/i  Juftin  proprietar.  di(5ba:  Navis  emanan.  de  &  con- 
cernen.  diverfis  mercimon.   &  merchandiz.  operibus  &  laborihus 
per  prsfat    lohannem  Ballam  Sc  Gulielmum"  Hart  pro  Nave  prsd. 
vendit.  deliberat   fa<3.  invent.  &  provif.  extra  jurifdiciitin.  Cur. 
illius  minus  jurte  traxit  in  placitum  caute  &  fubdole  libellando  & 
fuggerendo  verfus  Navem   prsd.    &  prsd    Nieholaum  Juftin  in  /.- 

eadem  Cur.  Admiralitat.  inter  alia  ut  fequitur  videlicet:  Itnpri-  Libel  fee 
mis.  That  in  the  Month  of  November,  in  the  Tear  of  our  JLord  One  ^"  ' 
thonfand  Jeven  hundred,  and  for  fever  al  Months  before  and  afier,  the 
faid  Berent  Gertfon  of  Norway  rcas  the  Maftet^  and  Commi:nder  of  the 
fiid  Ship  the  Swan,  and  had  the  Care  and  (jovernffjent  of  her  as  Ma- 
fier,  and  was  put  in  and  appointed  Majier  of  her  by  her  Ovener,  who 
was  then  an  Inhabitant  of  Norway  and  a  ^uhp'U  of  the  King  <?/ Den- 
mark, but  is  finee  dead^  and  fo  much  the  ftid  Berent  Gertfon  hath 
confejed  and  declared,  and  this  was  and  is  true,  publick,  and  notorious, 
&  ponit  conjunctim  divifim  &  de  quolibet  '  Itetn,  That  in  the  faid 
Month  of  November  in  the  Tear  of  our  Lord  One  thou  fond  feven 
hundred^  the  faid  thip  the  Swan,  being  upon  the  high  and  open  Seas  nsaj . 
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the  Port  of  London,  within  the  Jurifcli3ioM  of  the  High  Court  of  the 
Admiralty  of  England,  and  then  jlanding  in  great  heed  of  a  nem 
Cable,  a  Coil  of  fmall  Ratlin^  a  next)  Anchor  and  the  other  Things  men- 
tioned in  the  two  Schedules  hereunto  annexed  ^  the  faid  John  Ballam 
and  William  Hart  did  thereupon^  at  the  fpecial  Injiance  and  Rcquejl  of 
the  faid  Berent  Gertfoil,  then  Mafier  and  Commander  of  the  faid  Ship 
upon  the  high  and  open  Seas^  and  within  the  Jurifdi&ion  aforejaid^ 
furnifl)  and  fupply  the  faid  Ship  with  the  Cable,  Anchor,  and  other 
Things  mentioned  in  the  fiid  two  Schedules,  at  the  refpe&ive  Rates 
fihedulate,  to  wit,  the  fiid  John  Ballam  fumijhed  and  fupplied  her 
with  the  Cable,  fmall  Ratlin,  and  the  other  Things  n/entioned  in  the 
firfi  of  the  faid  Schedules,  K°  I,  and  at  the  Rates  there  fet  down^ 
amounting  in  all  to  the  Sum  oj  0»e  hundred  and  four  Pounds  fifteen 
Shillings  Sterling  ^  and  the  faid  William  Wztt  fumifJjed  and  fupplied 
her  with  the  Anchor  and  the  other  Things  mentioned  in  the  faid 
other  Schedule  N°  2,  and  at  the  Rates  there  fet  down,  amounting  in 
the  whole  to  the  Sum  of  nineteen  Pounds  eleven  Shillings  and  Six  pence 
Sterling  5  and  the  faid  Cable,  Anchor,  and  other  Things  mentioned 
in  the  faid  two  Schedules,  were  at  the  Time  and  Place  aforefaid 
fent  and  delivered  by  the  faid  John  Ballam  and  W  illiam  Hart, 
or  their  Order^  on  board  the  faid  Ship,  and  have  ever  fince  and 
f/ow  are  belonging  to  her  and  applied  to  her  Z)fe,  and  the  fame  were,  at 
the  Time  of  their  being  fent  and  delivered  on  board  the  faid  Ship,  real' 
Ij  and  truly  worth  the  re/pe^ive  Rates  and  Sums  of  Money  fchedulate  ; 
and  the  like  fort  of  Goods  ivere  then  ufu  ally  fold  at  the  fame  Rates;  and 
this  was  and  is  true,  public k,  <ind  notorious^  and  fo  much  the  faid  Be- 
rent Gertfon  hath  confeffed  and  declared  to  fever al  Perfons,  ponit  ta- 
men  de  aliis  bonis  fummis  tempore  &  loco,  &c.  &  ut  fupra:  Item, 
That  the  faid  Ship  the  Swan,  portly  after  the  faid  Cable,  Anchor,  and 
the  other  Things  mentioned  in  the  faid  two  Schedules,  was  fent  and  deli- 
vered on  board  her  as  aforefaid,  proceeded  to  Norway,  and  did  then 
and  ever,  and  now  doth  belong  to  that  Place,  and  the  faid  Berent  Gert- 
fon her  late  Mafier  did,  ahd  do  all  re  fide  in  Norway,  and  were  and 
are  Subje^s  to  the  King  of  Denmark,  and  this  was  and  is  true,  pub- 
lick  and  notorious  ^  and  fo  much  the  faid  John  Orce,  alias  Ord,  als. 
Larwick  hath  lately  confeffed  and  declared  to  fever  al  Perfons  ik  ponit 
Ut  fupra.  Item,  That  the  faid  fevcral  Sums  of  Money  mentioned  in 
the  faid  two  Schedules^  in  all  amounting  in  the  Whole  to  the  \nm  of  One 
hundred  twenty  four  Pounds  fix  Shillings  and  Sixpe:  ce  Sterlings  and 
are  really  and  truly  due  to  the  faid  John  Balbm  and  William  Hart, 
for  the  faid  Cable,  Anchor,  and  the  other  Things  fchedulate  ;  and  the 
faid  John  Orce,  alias  Ord,  alias  Larwick,  the  prefent  Mafier  of  the 
faid  Ship,  hath  lately  confeffed  and  declared  to  feveral  Perfons  that  the 
aforefaid  Sums  of  Money,  are  yet  unpaid,  and  that  it  is  fo  fet  down  in 
Infirufiions  given  him  by  the  faid  Nicholas  Juftin  the  Owner  of  the 
faid  Ship,  or  to  that  effect,  ut  fupra  :  Item,  That  the  faid  John  Bal- 
lam and  William  Hart  have  feveral  Times  demanded  the  Sums  of  Mo- 
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ney  due  to  them  as  afore  faid.,  of  the  prefettt  Mafler  of  the  fuid  Ship, 
perfoftallj,  a»d  of  her  faid  Owner  by  Letters,  htit  they  refiifi»(^  or  deLiy- 
ing  to  pay  for  the  fame,  and  the  faid  John  B^llam  and  WWWam  Hare 
havirjg  tio  Remedy  for  the  Recovery  thereof  but  by  a^refling  the  faid 
Ship  itj  the  High  Court  of  the  Admiralty  of  England,  have  can  fed  the 
fame  to  be  arrejhd  by  Virtue  of  a  Warrant  from  the  faid  Court,  and  all 
Perfons  having  or  pretending  to  have  any  Right,  Title,  or  Jnferefi  there- 
in,  to  be  duly  cited  to  appear  in  the  faid  Court  to  anfiver  to  them  the 
faid  John  Ballam  <?w^  William  Hart,  in  aCaufeor  Caufes  civil  and 
maritime,  and  the  faid  Nicholas  Juftin  hath  there  appeared  by  his 
Pro&or,  and  fiihmitted  himfelf  to  the  Jurifdic/ion  of  the  faid  Court, 
and  as  Owner  of  the  faid  Ship  given  Bail  to  an  fiver  the  A&ion  brought 
by  the  fiid  fohn  Billam  and  William  Hart  againjl  the  faid  Ship,  and 
to  abide  by  the  Judgment  of  the  faid  Court ^  and  to  pay  what  jJiall  be  ad- 
judged, together  with  Expenres  of  Suit,  and  thereupon  procured  the  fiid 
Ship  to  be  rekafed  from  the  faid  Arreji,,  as  by  the  Proceedings  of  the  faid 
Court,  to  which  the  Party  proponent  refers  himfdf,  doth  appear. 

N*^  I.  Delivered  for  the  life  of  the  Ship  Swan  of  Longfoimd,  Mr. 
jGere«/ Gc>//^«  Commander,  November  the  i6th,  1700.  per  John 
Ballam. 
C.     q.     lb. 

59      I      10  A  Cable  of  15,  in  full   120  Fathom. 
00      I      05   -^  Coil  of  f mall  Ratlin, 

59      2      13   4f  55  S.   per  Hundred  is 

One  Hand- line,   4  Sixains  of  Martin  and  Houfen. 
Lighteridge  on  Board. 


N°  2.    Smith's  Work  to  the  Ship  ^wan,   Berent  Gertfon  Mafter, 
November  the  25th,   1700.  per  William  Hart. 

For  one  new  Anchor  weighing  T  5  C.  14 1.  per  Contra^. 
For  One  hundred  Five- Inch  Nails. 
For  One  hundred  Four- Inch  Nails. 
For  Two  hundred  of  Nails. 
For  mending  one  Pump- Iron. 


I. 

s. 

d. 

104 

6 

8 

00 

3 

4 

00 

5 

0 

104 

'5 

0 

1. 

s. 

d 

»9 

00 

4 

CO 

4 

2 

00 

2 

6 

CO 

^ 

0 

00 

I 

6 

19 

II 

6 

Item  quod  prxmifTa  omnia  &  fingnli  fuerunt  &  funt  vera  &  no- 

toria  prout  per  veram  copiam  libelli  pr.xd,  in  Cur,  d'lOcz  Dom\nx 

Reginx  coram  ipfa  Regina  nunc  hie  habit,  led.  &  audit,  inter  alii 

plenius  liquet  &  apparet  ubi  revera  mercimon.  &  merchandiz. 
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Avermeiu,    opera  &  labores  prxd.  invent,  provif.  faft.  vendit   &  deliberaf. 
Goods'^and     f'-'^''.  pro  Nave  pracd.  in  KivoThamefis  videlicet  in  Paroch.  Sanfti 
Work  were    Pauli  Shadwcll  in  Com.  Middlefex.  6c  non  fuper  altum  Mare  nee 
^""^th  ^Ri^'er  '"^^"^^  jarifdidion.Cur.  Admiralitat.  prxd.  proucper  libellurn  pra:d. 
of  Thames,    fuperius  fupponitur  ad  qus  omnia  &  fingula  iidem  Johannes  Bal- 
1am  &  Gulielmus  Hart  ipfum  Nicholaum  Jaftin  in  prsed.Cur.  Ad- 
miral, coram  pra:fat.  judice  ejufdem  Cur.  fiiper  prxmiffis  compa- 
rere  &■  eifdem  Johanni  Ballam  &  Gulielmo  Hart  de  &  fuper  eif- 
dein  refpondere  minus  jufte  aftrinxer.  ac  licet  idem  Nicholaus  ]a- 
ftin  omnia  &  fingula  prarmitia  per  ipfum  fuperius  fuggeft,  &  alle- 
gat.   in   praed.  Cur.  Admiralitat.  coram  prafat.  judice  Cur.  illius 
pro  exoneration.  &  difcuffione  fua  abinde  in  hac  parte  fuperius 
placitavit  &  allegavit  &  ill.  inevitabili  teftimonio  &  veritat.  pro- 
bare  obtulit     Idem  tamen  Juc'ex  Cur.  illius  placitum  allegation, 
&  probation,  ill.  admitttre  penitus  recufavit  &  adhuc  recufat     Et 
prazd.   Johannes  B.illam  &  Gulielmus   Hart  de  &  fuper  prsmiff! 
prsd.  ipfum  Nicholaum  Juftin  ad  refpondend.  compellere  &  per 
fententiam  &  final,  decret.  Cur.  Admiral,  praed.  in  pra^miflT  con- 
dempnari  totis  fuis  viribus  conatur  &  indies  machinat.   in  dift.-E 
Dominx  Reginx  nunc  contemptum  corcn^e  &  dignitat.  fuarum  ex- 
Iixredation.  &  ipfius  dampnum   depauperation*  &  gravamen  ma- 
nifeftum  ac  contra  legem  &  confuetudinem  Regni  didVx  Dominx 
Regina'  nunc  Anglixnecnon  contra  formam  &  effe£l:um  fep^ral.  fta- 
tut.  prad.  in  hujufmodi  cafu  in  forma  prxd.  edit.  &  provif    Et 
hoc  idem  Nicholaus  Juftin  parat.  e(t  verificare     Unde  idem  Ni- 
cholaus auxilium  8c  munificentiam  Cur'  diftx  Domins  Regina  co- 
ram  ipfa  Regina  nunc  humillime  implorando  pet.  fibi  remedium  & 
breve  di6tx  Dominx  Reginx  hie  prohibition,  prafat.  judici  Cur. 
Admiral,  prxd.  vel  allcui  al.  judici  in  hac  parte  competen.  cui- 
cunque  dirigend,  ad  prohibend.  ipfum  vel  ipfos  ne  placitum  prx- 
niiila  prxd.  quovifmodo  concernen.  feu  tangen.  coram  ipfo  vel  ipfis 


teneat,  &c. 


Et  ei  conceditur,  &c. 


TLicita 
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Placita  coram  Domino  Rege  apud  Weflm. 
de  termino  Pafch^  Atino  Rcgni  Domini 
WilUclmi  tertii  nunc  Regis  AngUa,  ^c, 
duodecimo,     Rotulo  io8. 


Hilliard  'verjas  Cox.     Vide  fo.  ^y. 

Bcrks^  ^    T^      y^  Etfforandum^   Quod  als.   fcilt.  termino  San6li 

Michaelis  ultimo  prxterito  coram  Domino 
Rege  apud  Weftm.  ven.  Daniel  Hilliard  Cle- 
ricus  Adminiftrator  omnium  &  fingulorum 
bonorum  &  catallorum  jurium  &  creditorum  qua:  fuer.  Johannis 
Cox  defunct,  tempore  mortis  fux  qui  obiit  inteftat.  per  Edvardum 
Chapman  Attorn,  fuum  Et  protulit  in  Cur.  didti  Domini  Regis 
tunc  ibidem  quandam  billam  fuam  verfus  Thomam  Cox  in  Cu- 
ftod.  Mar',  &c.  de  placito  tranfgr.  fuper  cafum  Et  funt  pleg.  de 
profequend.  fcilicet  Johannes  Doe  &  Richardus  Roe  Qua:  qui- 
dem  billa  fequitur  in  h^ec  verba  fcilicet  Berk's  fT  Daniel  Hilliard 
Clericus  Adminiftrator  omnium  &  fingulorum  bonorum  Sc  catallo- 
rum  JLirium  &  creditorum  qus:  fuer.  Johannis  Cox  defundV.  tem- 
pore mortis  fuse  qui  obiit  inteftat.  queritur  de  Thoma  Cox  in  Cu- 
ftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften.  pro  eo 
videlt.  quod  cum  prsd.  Thomas  primo  die  Martii  Anno  Regni  Do- 
mini Willielmi  tertii  nunc  Regis  Angli.r,  &c.  undecimo  apud  Far- 
ringdon  in  Com.  prard.  Indebitat.  fuifiet  pr^fat.  Johanni  in  vita 
fua  in  Centum  folid.  leg^lis  monetse  Angl.  pro  diverfis  bon.  merci- 
mon.  8c  merchandiz.  ipfius  Johannis  per  prxfat.  Johanenm  in  vita 
fua  eidem  Thoma:  ad  fpecial.  infVanc.  Sc  requifition.  ipfius  Thomse 
ante  tempus  ilbd  vendit,  &  deliberat'  Et  fie  inde  indebitat.  ex- 
iften. prxd.  Thomas  in  confideration.  inde  poftea  fcilicet  eifdem 
die  anno  &  loco  fupradift.  fuper  fe  afTumpiit  &  eidem  Johanni  in 
vita  fua  adtunc  &  ibidem  fidelit.  promifit  quod  ipfe  prsd.  Tho- 
mas prxd.  Centum  folid.  prxfat.  Johanni  cum  inde  poftea  requifit. 
eflet  bene  &  fidelit.  folvere  &  contentare  vellet  Cumque  etiam 
poftea  fcilicet  fecundo  die  Martii  Anno  undecimo  fupradido  apud 
Farringdon  pracd.  in  conf.  quod  prxd.  Johannes  in  vita  fua  ad  fi- 
miles  inftanc.  &  requifition.  ipfius  Thoma:  vendidiflet  &  deliberaf- 
fet  eidem  Thomse  diverfa  a1.  bon.  mercimon,  &  merchandiz.  ipfius 
Johannis  prsed.  Thomas  fuper  fe  afTumpf.  Sc  eidem  Johanni  adtunc 
&  ibidem  fideliter  promifit  quod  ipfe  prsd.  Thomas  tant.  denar. 

fum- 


Indcb.  Af- 
fump.  by  an 
Adminiftra- 
ror  for  Goods 
fold  and  deli- 
vorcd  by  the 
Intettace. 


Qiiantura 
meruit. 


/-t 
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fiimmas  pro  bon.  msrcimon.  S:  merchandiz.  prxd.  ulf.  menrio- 
nat.  qijant.  bon.  mercimon.  &  merchandiz.  ill.  tempore  vendition. 
&  deliberation,  eoriindcm  rationabilir.  valebant  eidem  Johanni 
cum',  inde  poftea  requifit.  elTct  bene  8i  fidelit.  folvere  &  contentare 
velJet  Et  idem  Daniel  in  fado  dicit  quod  bon.  mercimon.  & 
roerchandiz.  prid.  nit.  me'ntionat.  tempore  vendition.  &  delibera- 
tion. eoru!;dem  rationabiliter  valebant  al.  centnm  folid.  fimilis  le- 
galis  nionet,  Angl.  videlicet  apud  Farringdon  pra:d,  Et  inde  idem 
Thomas  adtunc  &  ibidem  notitiam  habuit  pr.rd.  tamen  Thomas 
feparal,  promilTion.  &  afllimption.  fu3spra:d.  in  forma  prxd.  faft. 
minime  ciirans  fed  machinans  &  fraudulent,  intendens  eiindem  jo- 
Iiannem  in  vita  fua  Si  prozfat.  Daniel,  port  ipfius  johannis  mortem 
in  hac  parte. callide  &  fubdole  decipere  &c  defraudare  prjcd.  fcparal. 
denar.  fum.  prjcfat.  Johanni  in  vita  fua  feu  prafat.  Daniel,  poll: 
ipfius  Johanni?  mortem  (cuiquidem  Daniel,  adminlftratio  omnium 
.&  fingulorum  bonorum  &  catallorum  jijrium  &  creditorum  qux 
fuer.  prafat.  Johannis  tempore  mortis  furc  per  Jofephum  Wood- 
ward legum  Do(5tor.  ac  Domini  Archini.  Archinat.  Berks  officialis 
legitime  conftitut.  poft  mortem  ejufdem  johannis  fcilicet  decimo 
die  Aprilis  xAnno  Domini  Millelimo  fexcentefimo  nonagcfimo 
nono  apud  Farringdon  prsd.  debito  modo  commiila  fuit  cui  qui- 
dem  Official,  commili.o  Anminiftration.  prccd.  in  hac  parte  de  jure 
pertinuit)  nondiim  folvit  nee  eis  feu  eorum  alteri  pro  eifdem  ali- 
qualit.  contentavit  licet  ad  hoc  faciend'  prsd.  Thomas  pofl:  mor- 
tem ipfius  Johannis  &  poft  Adminiftration.  pried,  in  forma- prced. 
commilT  fcilicet  vicefimo  die  Aprilis  Anno  undecimo  fupradido 
apud  Farringdon  prxd.  per  prafat.  Danielem  requifit.  fuit  fed  ill. 
prsefat.  johanni  in  vita  fua  &  prafat.  Danieli  poft  i[^fius  Johannis 
mortem  folvere  aut  aliqualit.  pro  eifdem  contentare  omnino  recu- 
favit  &  prsfat.  Daniel  adhuc  recufat  Unde  idem  Daniel  dicit 
quod  ipfe  deteriorat.  eft  &  dampnum  habet  ad  valenc.  decern  libr. 
Et  inde  producit  fedlam,  &c.  Et  profert  hie  in  Cur.  idem  Daniel 
literas  Adminiftrator.  prxd.  Jofephi  Woodward  qu^  commiffion. 
Adminiftration.  prxdift.  in  forma  prad.  teftantur  quarum  dat.  eft 
die  &  anno  fupradid',  &c. 

Et  modo  ad  hunc  diem  fcilicet  diem  Mercur.  prox.  poft  quin- 
den.  Pafcha:  ifto  eodem  termino  ufque  quern  diem  prad,  Thomas 
Cox  habuit  licenc.  ad  billam  prxd.  interloquend.  &  tunc  ad  refpon- 
dend',  &c.  coram  Domino  Kege  apud  Weftm'  ven.  tam  pra-d. 
Daniel  Hillyard  per  Attorn,  fuum  prard.  quam  pra?d.  Thomas  Cox 
per  Edvardum  Serle  Attorn,  fuum  Et  idem  Thomas  defend,  vim 
&  injur,  quando,  &c.  Et  petit  audit,  prxd.  literarum  Adminiftra- 
tion. prs:d.  modo  hie  in  Cur.  prolat.  &  in  narration,  pr^ed.  fupe- 
rius  fpecificat.  &  ei  legitur  in  hxc  verba  11^  Jofephus  Woodward 
legum  Dodtor  ac  Domini  Archini,  Archinat.  Berks  official.  legitime 
conftitut,  dilefto  nobis  in  Chrifto  Daniel.  Hillyard  Clerico  princi- 
pal, creditor,  johannis  Cox  dum  vixit  de  Kevvbery  infra  Com.  & 
I  Archi- 


Letrcrs  of 
Adminillr.a- 
tion  com- 
mitted. 


Rcqucft. 


Profert  of  the 
Letters  of 
Adminiftra- 
tion. 
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Archi'natum  Berks  prxd.  Grocer  nuper  defunct,  falureni  in  Domi- 
no Cum  di(J>  Johannes  Cox  fie  ut  prarniittit.  defundl.  nuper  ab  in- 
teftjto  dectflerit  nos  igitur  affe.:;tan'  ut  bona  jura  8c  credita  ejuf- 
dem  defunft.  bene  &  fideliter  adminiftrentur  &  in  pios  ufus  con- 
vertanrur  &  difponantur  ad  adminiftrand.  igitur  bona  jura  &  ere-: 
dita  prxd.  diet.  defundJ.  ad  bene  &  fideliter  difponend"  de  eifdem 
necnon  credita  quaecunq^  dif^.  defunft.  petend.  colligend.  levand. 
&  exigend.  &  qua;  did.  defundt.  dum  vixit  &  mortis  fu^r  tem- 
pore pertinuerunt  acde  folvend.  ei  alienum  in  quo  dift'  defunft. 
hujufmodi  mortis  fux  tempore  extit.  obligat.  quatenus  bona  jura  &; 
credita  hujufmodi  ad  hoc  extendunt  juxta  ratam  eorundem  tibi 
de  cujusfidelitat.  in  hac  parte  confidimus  permittitur  de  bene  &  fi- 
deliter adminiftrando  eadem  ac  de  pleno  &  fidel'  inventario  om- 
nium &  fingulorum  bonorum  jurium  &  creditorum  did.  defunft, 
conficiend.  illudque  in  Regidrum  Domini  Archi'ni  Berks  prxd.  citra 
vel  ante  primum  diem  menfis  juriii  prox.  futur.  exhibend.  nec- 
non de  pleno  8c  vero  Comf)oto  calcui.  ^\vq  ratiocinio  de  ac  fuper 
additione  tua  citra  vel  ante  primum  diem  Martii  qui  erit  in  Anno 
Domini  Mtllefinio  fexcentefimo  tionagefimo  nono  inde  reddend. 
ad  Sanfta  Dei  Evangelia  in  debita  juris  forma  rite  jurat,  plenam 
tenore  prxfentium  committimus  poteftatem  Teque  Adminiftrator. 
omnium  &  fingulorum  bonorum  jurium  &  creditoruni  did.  de- 
fundt.  ordinamus,  deputamus  8c  conftituimus  per  prxfentes  Anna 
Cox  vidua  relida  ejufdem  defunft.  iiteris  Adminiftrator.  bonor. 
&c.  in  fcriptis  prius  renuncian'  Dat.  apud  Oxon.  fub  figillo  officii 
noftri  pried,  decimo  die  Aprilis  Anno  Domini  Millefimo  fexcentefi-  ^}^^^^  ''•»* 
ino  nonagefimo  nono  Quibus  Ie6^is  8c  auditis  idem  Thomas  dicit  »t  the  Time 
quod  pra:d"  Daniel  adionem  fuam  praed.  inde  verfus  eum  habere  of  hisDeath.. 
feu  manutenere  non  debet  quia  dicit  quod  prsed'  Thomas  tempore  [ifc'r'oioceft^ 
mortis  prajd.  Johannis  Cox  8?  tempore  Coramiffion.  Adminiftrat 
tion.  prxd.  &  diu  ante  fuit  inhabitans  &  commorans  in  civi^at. 
Oxon.  in  Com.  Oxon.  qux  quidem  civitas  eft  8c  Temper  fuit  infra 
Diocefin  deOxon.  &  extra  Archidinat.  Berks  prazd.  8c  jurifdidion. 
Archi'ni  Archidinat.  ill.  qui  quidem  Archidinat.  prxd.  &  tot.  Com. 
Berks  pr*d.  funt  &  Temper  fuerunt  infra  Dioceiin  de  Sarum  8c 
non  infra  Diocefin  de  Oxon.  per  quod  commiffio  Adminiftration. 
omnium  8c  fingulorum  bonorum  &  catallorum  jur.  &  creditorum 
quae  fuer.  prsfat.  Johannis  Cox  tempore  mortis  fuae  ad  Thomam  * 
providentia  Divina  adtunc  &  adhuc  Cantuar.  Archiepifcopum  ra- 
tione  pracrogativse  fu^e  8c  non  ad  prard.  Archidiacum  Archinat. 
Berks  vel  aliquem  alium  inferiorem  judicem  de  jure  pertinuit  ac 
prxd.  liters  Adminiftration.  hie  in  Cur.  prolat.funt  vacua:  &  nul-, 
li'us  valoris  in  lege  &  hoc  parat.  eft  verificare  ufide  pet.  judic.  fi 
pricd.  Daniel  adionem  fuam  prxd.  inde  verfus  eum  habere  feu 
manutenere  debeat,  &c, 

Ec  prard.  Daniel  Hilliard  dicit  quod  ipfe  per  aliqua  per  prsed,  Demurrer  ■ 
Thomam  Cox  fuperius  pi  icitando  allegat'  ab  adione  foa  pr^cd.  ^"^^2*'^"'^ 
Vol.  II.  C  c  c  inds 
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inde  verfus  ipfum  Thomam  habend.  prarckidi  non  debet  quia  di- 
cit  quod  placitum  pra:d.  per  ipfum  Thomam  mode  k  forma  prccd. 
fuperius  placitat.  materiaq;  in  eodem  content,  minus  fufficien,  in 
lege  exiftit  ad  ipfum  Daniel,  ab  actione  fua  prxd.  inde  verfus  ip- 
fum Thomam  habend.  pracludend.  Ad  quod  quidem  placitum 
modo  &  forma  pr^d.  fuperius  placitat.  ipfe  idem  Daniel  neceffe 
non  habet  nee  per  legem  terrx  tenetur  aliquo  modo  refpondere 
Et  hoc  parat.  eft  verificare  unde  pro  defe>itu  fufficientis  placiti  in 
•  hac  parte  idem  Daniel  petit  judicium  &  dampna  fua  occafione 
prxmiflorum  fibi  adjudicari,  &:c,  Et  pro  caufis  morationis  in  lege 
fecundum  formam  ftatut.  in  hujufmodi  cafu  edit.  &  provif.  idem 
Daniel  oftendit  &  Curice  hie  demonftrat  has  caufas  fubfequen. 
videlicet  eo  quod  non  apparet  per  placitum  prcrd.  quod  prxd. 
Thomas  Cox  non  fuit  commorans  infra  Diocefin  Epifcopi  Sarum 
tempore  mortis  prxdidi  Johannis  Cox  quodque  placitum  illud 
incertum  eft  &  caret  forma,  &c. 
Joinder.  Et  prsd.  Thomas  Cox  dicit  quod  placitum  prsd.  per  ipfurri 

Thomam  modo  &c  forma  prad.  fuperius  placitat.  materiaque  in 
eodem  content,  bon.  &  fufficien.  in  lege  exift.  ad  ipfum  Daniel,  ab 
adion.fua  pra:d.  inde  verfus  ipfum  Thomam  habend.  prscludend. 
quod  quidem  placitum  materiamque  in  eodem  content,  idem  Tho- 
mas parat.  eft  verificare  &  probare  proutCur',  &c.  Et  quia  praed. 
Daniel  ad  placitum  illud  non  refpondit  nee  ill.  hucufq^  aliquilif. 
dedic.  idem  Thomas  ut  prius  pet.  judic.  &  quod  prad.  Daniel  ab 
acSionefua  prxd.  in<le  verfus  ipfum  Thomam  habend.  prscludatur, 
&c.  Sed  quia  Cur.  dtfti  Domini  Regis  nunc  hie  de  judicio  fuo  de 
&  fuper  prxmifC  reddend.  nondum  advifatur  dies  inde  dat.  eft 
partibus  praed.  coram  Domino  Rege  apud  Weftm.  ufqi^  diem 

projr.  poft  de  judicio  fuo  inde  au- 

diend.  ep  quod  curia  di^i  Domini  Regis  nunc  hie  inde  nondum, 
&c. 


4  Placita 


Pleadings  to  the  Cafes.  749 


Plaeita  coram  Domino  Rege  apiid  Weflm. 
de  tcrmino  SanBce  Truntatis  Amio  Reg- 
ni  Domiini  Willi,  tcrtii  nunc  Regis  An- 
gli^i  ^c.  duodecimo.     Rotulo  369. 

Gidley  verfm  Willivams.     Vide  (o.  37. 

Cornuh"  it   11^      /l^  Emorandym,  Quod  als.  fcilicet  termino  Pafchx 

ult.  prateiito  coram  Pom.  Reg.  apud  Weftm. 
ven.  Thomalina   Gidley  vidua  Adminiftra- 
trix    omnium   bonorum    &    catallorum  Ri- 
chard! viri  fui  niiper  defunft.  per  Petrum  Champion  Attorn,  fuum 
&   protulit    in  Cur.  didi   Domini  Regis  tunc  ibidem   quandam 
billam  fuam  verfus  Pethericum  Williams  als.  di(!l:.  Petherick  Booth 
of  the   Pari/?}  of  W  ithiel  in   the  County  of  Cornwal  Yeoman,     in 
Cuftod.  Mar',  &c.  de  placito  debiti    Et  funt  pleg.  de  profcquend' 
fcilicet  johiinnes  Doe  &  Richardus  Roe  Qu£   quidem  billafequi- 
tiir  in  hxc  verba  Hi   Cornub.  IT!  Thomafina  Gidley  vidua  &  Ad-  Declaration 
niiniftratrix  omnium  bonorum  &  catallorum  Richardi  Gidley  viri  byanAdmi- 
fui  nuper  defunfi:.  queritur  de  Petherjco  Williams  als.  didJ.  Pethe-  cna'^Enrobfi- 
jtck  Booth  of  the  Pariflj  of  Withiel  in  ihc  County  of  Cornwal  Teo-  gatory  tothe 
yj/an,  in  Cuftod.  Mar.  Marefc.   Domini    Regis  coram  ipfo  Rege  ^""^'^"t^- 
exiften.  de  phcito  quod  reddat  ei  viginti  libras  legalis  moneta;  Angl' 
quas  ei  DEBET  ET  injufte  detinet  pro  eo  videk.  quod  cum  ipra^d.  N.B.TheDe- 
Pethericus  decimo  die  lunii  Anno  Millefimo  fexcentefimo  odose-  [<;'^'|'*"t  "ot 
fimo  quinjto  apud  Saint  Collumbe  Major,  in  Com.  prsd'  per  quan-  murr'd,  the 
dam   billam  fuam  obligator,  figillo  ipfius  Petherici  figillat.   Cur.  bringingthh 
que  diai  Domini  Regis  nunc  hie  oftenf  cujus  dat.  efl  eifdem  die  &  Dcb«andD!f- 
anno  cognovit  fedebereSc  indebitari  eidemRichardo  Gidley  in  vita  tinet  is cmedf 
fua  in  integra  fumma  decern  libr.  bona:  &  legalis  moneta:  Anglia'  ^L'*^*^  J"" 
folvend.  eidem  Richardo  in  vita  fua  Executoribus  8c  Adminiftra-  541,379. 
toribus  five  aflign,  fuis  apud  vel  fuper  decimum  diem  Dccembris  show,  j;- 
prox.  fequen'  dat,  bilKu  obligator,  prad.  8c  pro  vera  folutione  inde 
obligavit  fe  Executores  &  Adminiftratores  fuos  in   plena  fumma 
viginti  libr.   legalis  Anglicanae  moneta;     Et  prad.  Thomafina  in 
fadto  dicit  quod  praed.  Pethericus   non  folvit  eidem  Richardo  in 
vita  fua  prsed.  fummam  decem  libr.  apud  vel  fuper  decimum  dierni 
Decembris  prox.  fequen.  dat.  bills  obligator,  praed.  quas  eidem  Ri- 
chardo fuper  eundem  diem  folviile  debuit  fccundum  form  mi   & 
effedum  billx  obligator.  pra:d.  per  quod  asSio  accrevit  eidtni  Ri- 
ch urdd 
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chardo  in  vita  fua  &  praed.  Thomafina?  port  morreiTi  prsd.  Richar- 
di  ad  exigend.  &  habend.  de  praifar.  Petherico  prad.  fnmmam  vi- 
ginti  librar.  praed.  tamen  Pethericus  licet/iepiiis  requifit',  &c.  praed. 
viginti  libr.  cidem  Richardo  in  vita  fua  feii  eidem  ThoniaHnac  poft 
mortem  prxd.  Richardi  folvereomnino  hucufque  recufavit  &  adhuc 
eidem  Thomafinx  folvere  recufat  ad  dampnum  ipfius  ThomafuiaE 
viginti  &  quinque  librar.  Et  inde  producit  fedtam,  &c.  Et  prxd. 
Thomafina  profert  hie  in  Cur.  literas  Adminiftratorias  pracd.  Ri- 
chardi per  quas  fatis  liquet  Cur.  hie  prad.  Thomafinam  fore  Ad- 
miniftratric.  prad.  Richsrdi  «&  inde  habere  Adminiftration',  &c. 

Et  mode  ad  hunc  diem  fcilicet  diem  Veneris  prox.  poft  crafti- 
num  Sandx  Trinitatis  ifto  eodem  termino  ufque  qiiem  diem  prxd. 
Pethericus  habuii  licenciam  ad  billam  prxd.  interloquendi  &  tunc 
ad  refpondend',  &c.  coram  Domino  Rege  apud  Weftmonafterium 
venit  tarn  prxd.  Thomafina  per  Atforn.  fuum  prxd.  quam  prxd. 
Pethericus  per  Jofephum  Hawkey  Attorn,  fuum  Et  idem  Pethe- 
ricus defendit  vim  &  injur,  quando,  &c.  Et  dicit  quod  ipfe  de  de- 
bito  prxd.  virtute  billx  obligator,  prxd.  onerari  non  debet  quia 
dicit  quod  billa  ilia  prxd.  non  eft  fadum  fuum  Et  de  hoc  port. 
fc  fuper  patriam  Et  prxd.  Thomafina  fimilirer,  &c.  Ideo  ven.  inde 
;ur.  coram  Domino  Rege  apud  Weftm.  die  Mercurii  prox.  poft 
trcs  feptimanas  Sanftx  Trinitatis  Et  qui  nee,  &c.  ad  recogn*,  &c. 
Quia  tam,  &c.  Idem  dies  datus  eft  partibus  pr-^didis  ibidem,  &c. 
Poftea  continual,  inde  procefl'  inter  partes  prxd.  de  placito  prxd. 
per  )ur.  pofit.  inde  -nter  eas  in  refpeftum  coram  Domino  Rege 
apad  Weftm.  ufque  diem  Mercurii  prox.  poft  tres  feptimanas  Sandi 
Michaelis  extunc  prox.  fequen.  Nili  juftic.  Domini  Regis  ad  afli- 
fas  in  Com.  prxd.  capiend.  aflign.  prius  die  Veneris  nono  die  Au- 
gufti  apu^d  Launccfton  in  Com.  prxd.  per  formam  ftatut',  &c.  veri. 
pro  defedu  jur",  &c.  Ad  quem  diem  coram  Domino  Rege  apud 
Weftm.  venit  prxd.  Thomafina  per  Aftorn.  fuum  prxd.  Et  prx- 
fat.  juftic.  Domini  Regis  coram  quibus,  &c.  mifer.  hie  recordum 
fuum  coram  eis  habitum  in  hxc  verba  Poftea  die  &  loco  infra- 
content,  coram  Johanne  Powell  Mil.  un.  Juftic'  Domini  Regis  de 
Banco  juftic.  cjufdem  Domini  Regis  ad  Aflifas  in  Com.  Cornub. 
capiend.  a(Sgn.&  Francifco  Swanton  At.  eidem  Johanni  Powell  haic 
viceaflociat.  per  formam  Statuti,&c.  ven.  infranominat.  Thomafina 
Gidley  vidua  per  Attorn,  fuum  infracontent.  &  infrafcript.  Pethe- 
ricus Williams  licet  folempniter  exad.  non  ven.  fed  defalt.  fecit 
Ideo  jur.  unde  infra  fit  mentio  capiatur  verfus  eiim  per  defalt'  Et 
jur.  juratxilliusexad.  vener.  qui  ad  veritat'  de  infracontent.  dicend. 
elefl-.  triat.  &  jurat,  dicunt  fuper  facramentiim  fuum  quod  billa 
obligaforia  infra  fpecificat.  eft  faftum  prxd.  Petherici  Williams 
prout  prxd.  Thomafina  interius  verfus  eum  narravir  Et  aflTidunt 
dampna  ipfius  Thomafinx  occafione  detentionis  debiti  infrafcript^ 
ultra  mif  &  cuftag.  fua  per  ipfam  circa  feftam  fuam  in  hac  parte 
appofit.  ad  duos  denar.  Et  pro  mif.  6l  cuftag.  ill.  ad  quadrsginta 
4  folid. 
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folid.  Ideo  confideratum  eft  quod  prxd.  Thomafina  recuperet 
verfus  pra-fat.  Pcthericum  debitum  fuum  prad.  ac  dampna  pra'd. 
per  jur.  in  forma  prard.  aiTef.  necnon  trefdedm  libr.  &  decern  fo- 
lid. pro  mif.  &  cuftag  fuis  prird.  eidem  Thomafin^e  per  Cur.  ^\dC\ 
Domini  Regis  nunc  hie  ex  aflenfu  fuo  de  incremento  adjudicat. 
Quae  quidem  dampna  in  toto  fe  attingunt  ad  quindecim  libr.  de- 
cern folid.  &  duos  denar.  Et  prxd.  Pethericus  capiatur,  &c.  Capiatur, 


P  lack  a  coram  Domina  Regina  apudWeflm. 
de  termino  SanEia  Trinitatis  Anno  Reg- 
ni  Domini  Anna  nunc  Regince  Ajtglicej 

&^c,  tertio.     Rotulo  90. 


Slater  ^zrpis  May.     Vide  fo.  42. 


M 


London,  ff^    "^     yC  Etfiordndum,  Qiiod  als,  fcilt.  termino  PafchtC 

ultimo   prxterito  coram  Domina   Regina 
apud  Weftm.  venit  Johannes  Slater  Admi- 
niftrator  omnium  &  fingulorum  bonorum 
jurium  &  creditorum  qux  fuer.  Chriftophori  Youlden  defundt. 
tempore  mortis  fuse  per  Thomam  Moore  Attorn,  fuum  Et  protulit 
in  Cur.  diets  Domina'  Reginx    tunc    ibidem  quandam    billam 
fuam  verfus  Johannem  May  in  Cuftod.  Mar',  &c.    de  placito 
tranfgr.  fuper  cafum     Et  funt  pleg.  de  profequend.  fcilicet  Johan- 
nes Doe  &  Richardus  Roe  Quae  quidem  billa  fequitur  in  ha'C  ver-  ^^an  Ad° ^ 
ba  IT  London  ff  Johannes  Slater  Adminiftrator  omnium  &  fingu-  nfftmor  dul 
lorum  bonorum  jurium  &  creditorum  qua:  fuer' Chriftophori  Youl-  ring  theAb- 
den  defunft.  tempore  mortis  fux  queritur  de  Johanne  May  inCu-  cu"^r "^for"^" 
ftod.  Mar.  Marefc.  Domingc  Reginx  coram  ipfa  Regina  exiften.  pro  Money  lenc 
eo  videlicet  quod  cum  prxdiftus  Johannes  May  vicefimo  tertio  die  ^y  'hcinte- 
Januar.  Anno  Domini  Millefimo  fexcentefimo  nonogefimo  nono 
apud  London  videlt.  in  Paroch.  beatx  Marix  de  arcubus  in  Warda  '["'leb.  AC 
de  Cheape  indebitat.  fuiftet  eidem  Chriftophoro  in  vita  fua  in  tri-  ""^^' 
ginta  libr.    legalis  moneta:  Angl.  pro  tant.  denar.  fumma  ipfius 
Chriftophori    in  vita  fua  per  ipfum  Chriftophorum  in  vita  fua 
praed.    johanni  May  ad  fpecial.  inftanc.  &  requifition.  ipfius  Jo- 
Voi.  n.  D  d  d  hannis 
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hannis  May  ante  tempus  illud  mutuo  dat.  &  accommodat.     Et  fie 
inde  indebirat.  exiRen.  ipfe  praed.  Johannes  May  in  confiderarione 
inde  poftea  fcilt  eifdem  die  &  anno  fupradict.  apud  London  pr;rd. 
in  Paroch.  &  Warda  prsd.  fuper  fe  affiimjfit  &  eidem  Chrifto- 
phoro  in  vita  fua  adtunc  &  ibidem  fidelit.  promifit  quod  ipfe  prxd. 
Johannes  May  prad.  triginta  libr.  eidem  Chriftophoro  cum  inde 
poftea  requidt.  eflet  bene  &  fidelit.  fialvere  &  contentare  vellet  Cum- 
que  etiam  prxd.  Johannes  May  poftea  fcilr.  eifdem  die  &  anno  fu- 
pradift.  apud  London  prad.  in  Paroch.  &  Warda  prsd.  indebitat. 
fuiflet  eidem  Chriftophoro  in  vita  fua  in  al.  rriginta  libr    fimilis 
legalis  monetx  Anglix  pro  tal.  denar.  fumma  ipfius  Chriftophori 
in  vita  fua  per  ipfum  Johannem  May  pro  eodem  Chriftophoro  & 
ad  ufum  ipfius  Chriftophori  ante  tempus  illud  habit.  &  recept.  Et 
fie  inde   indebitat.  exiften.  pra:dift.  Johannes  May  poftea  fcilicet 
eifdem  die  &  anno  fupradift.  apud  London  prad.  in  Paroch.  & 
Warda  prard.  in  confideratione  inde  fuper  fe  afflimpfit  &  eidem 
Chriftophoro  in  vita  fua  adtunc  &  ibidem  fidelit.  promifit  quod 
ipfe  praed.  Johannes  May  prced.  trigint.  libr.  ult.  mentionat.  eidem 
Chriftophoro  cum  inde  poftea  requifit.  elTet  bene  h  fideliter  foivere 
&  contentare  vellet  Prsed.  tamen  Johannes  May  feparal.  promif- 
fion.  &  aflumption.  fuas  prxd.  in  forma  prxd.  faft.  minimecurans 
fed  machinas  &  fraudulent,  intendens  eundem  Chriftophorum  in 
vita  fua  &  prjed.  Johannem  Slater  poft  ipfius  Chriftophori  mortem 
(Cui  quidem  Johanni  Slater  Adminiftratio  omnium  &  fingulorum 
bonorum  jurium  &  creditorum  qua:  fuer.  prad.  Chriftopiiori  Youl- 
den  tempore  mortis  fuae  cum  teftamento  fuo  annexo  in  ufum  be- 
neficium  &  durante  abfentia  Elizabethae  Vittery  Executric.  in  te- 
ftamento pra:d.  nominat.  per  Thomam  providentia  divina  Can- 
tuar.  Archiepifcopum  totius  Angliac  primat.  &  metropolitan,  de- 
cimo  quinto  die  Otitobris  Anno  Domini  Millefimo   feptingente- 
fimo  tertio  apud  London  praed.  in  Paroeh.  &  Warda  pra:d.    de- 
bita  juris  forma  commifTa  fuit)  de  prxd.  feparal.  denar.  fummis 
in  hac  parte  callide  &  fubdole  decipere  &  defraudare  prad.  fepa- 
ral. denar.  fummas  feu  aliquem  inde  denar.  eidem  Chriftophoro  in 
vita  fua  feu  prsed.  Johanni  Slater  poft  ipfius  Chriftophori  mortem 
non  folvit  nee   eis  pro  eifdem  hucufque  aliqualiter  contentavi 
(licet  ad  hoe  faciend.  prsed.  Johannes  May  per  ipfum  Chriftopho- 
rum in  vita  fua  &  per  prad.  Johannem  Slater  poft  ipfius  Chrifto- 
phori mortem  &  Commiflion.  Adminiftration.  praed.  apud  Lon- 
don praed.  in  Paroch.  &  Warda  pr^d.  requifit.  fuit)  fed  ill.  eidem 
Chriftophoro  in  vita  fua  foivere  feu  pro  eifdem  aliqualit.  conten- 
tare omnino  recufavit  &  prad.  Johanni  Slater  foivere  adhuc  recu- 
fat  ad  dampnuro  ipfius  Johannis  Slater  quadragint.  libr.   Et  inde 
produc'  fedJam,  &e.    Et  profert  hie  in  Cur.  idem  Johannes  Slater 
literas  adminiftratorias  prard.  Archiepifcopi  pra:d  quse  commiirion. 
adminiftration.  prxd.  Johanni  Slater  in  forma  prxd.  teftantur  qua- 
rum  dat.  eft  eifdem  die  &  anno  in  ea  parte  fuperius  mentionat,  &c. 
4  Ec 
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Et  modo  ad  hunc  diem  fciiicet  diem  Veneris  prox.  port  crafti- 
nam  Sanftre  Trinitatis  ifto  eodem  termino  ufque  quem  diem 
prsd.  Johannes  May  habuit  licenc.  ad  billam  pr^d.  interioquendi 
&  tunc  ad  refpondend',  &c.  coram  Domina  Regina  apud  Weftm. 
venit  tam  prxd.  Johannes  Slater  per  Attorn,  fuum  praed.  quani 
prxd.  Johannes  May  per  Richardtim  Gates  Attorn,  fuum  Ec 
idem  Johannes  May  defendit  vim  &  injur,  quando,  &c.  Et  dicit 
quod  namtio  prard'  materiaque  in  eadem  content,  minus  fufficien.  Demurrer  to 
in  les;e  exiftit  ad  prced.  Johannem  Slater  ad  actionem  fuam  prard.  \^l^^  ccara- 
inde  verfus  ipfum  )ohanneni  May  habend.  manutenend.  Quodq; 
ipfe  ad  nari-ationeni  tllam  modo  &  forma  prxd.  declarat.  necelle 
non  habet  nee  per  legem  terrs  tenetur  aliquo  modo  refpondere 
Et  hoc  rarat.  eft  verificare  Unde  pro  defeftu  fufficien.  narration, 
in  hac  parte  idem  Johannes  May  petit  judicium  fi  prasd.  Johannes 
Slater  adionem  fuam  prad.  verfus  ipfum  Johannem  May  habere 
debeat,  &c.  Et  pro  caufis  moration.  in  lege  in  hac  parte  idem  Jo- 
hannes May  fecundum  formam  ftatuti  in  hujufmodi  cafu  nuper 
edit.  &  provif  oftend.  &  Cur.  hie  demonftrat  has  caufas  fubfe- 
quen.  videlicet  quod  narratio  prxd.  eft  omnino  incerU  duplex 
infenfibilis  infufficien.  in  lege  &  caret  forma,  &c. 

Et  prxd.  Johannes  Slater  dicit  quod  per  aliqua  per  prxd.  Jo-  joindei-.' 
hannem  May  fuperius  praallegata  Nar.  prxd.  ipfius  Johannis 
Slater  caffari  minime  debet  quia  dicit  quod  narratio  prxd,  mate- 
riaque in  eadem  content  bon.  &  fufficien.  in  lege  exift.  ad  ipfum 
Johannem  Slater  ad  aftionem  fuam  prxd.  inde  verfus  ipfum  Jo- 
hannem May  habend.  manutenend.  quam  quidem  narrationem  ma- 
teriamque  in  eadem  content,  idem  Johannes  Slater  parat.  eft  veri- 
ficare &  probare  prout  Cur',  &c.  Et  quia  pr^d.  Johannes  May 
ad  narr.  ill.  non  refpond.  nee  ill.  hucufque  aliqualit.  dedic.  idem 
Johannes  Slater  petit  judicium  &  dampna  fua  occafione  prxmifT 
fibi  adjudicari,  &c.  Sed  quia  Cur.  diftx  Dominx  Reginse  nunc  hie 
de  judicio  de  &  fuper  pramiff  reddend.  nondum  advifatur  dies 
inde  dat.  eft  partibus  prxd.  coram  Domina  Regina  apud  Weftm. 
ufque  diem  prox.  poft  de  judicio  fucj 

de  &  fuper  prxmifl".  ill.  audiend.  eo  quod  Cur.  diftx  Dominx  Rc- 
ginas  hie  inde  nondum,  &c. 


Placitd 
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Placita  coram  Domino  Rege  apud  Weflm. 
de  termino  SanBi  Michaelis  Anno  Reg- 
ni  Domini  Willi,  tertil  nunc  Regis  An- 
gl\  bfc.  undecimo.     Rotulo  377. 

Bijhop  of  Salisbury  verfm  Phillips.     Vide  fo.  4^. 


Error. 


D 


OMINUS  REX  Mandavit  diledo  &  fideli  fuo 
Georgio  Treby  Militi  Capirali  Jufticiario  fuo  de  Ban- 
co breve  fuum  claufum  in  ha:c  verba  fcilicet  Gu- 
lielmus  tertius  Dei  gratia  Anglice  Scotis  Francia;  & 
Writ  of  Hiberniaj  Rex  fidei  defenfor\  &c.  Dileflo  &  fideli  fuo  Georgio 
Treby  Militi  Capital.  Juftic.  fuo  de  Banco  falutem.  Quia  in  recordo 
&  procelTu  acetiam  in  redditione  judicii  loquelx  quce  fuit  in  Curia 
noftra  coram  vobis  &  fociis  veftris  Jufric.  noftris  de  Banco  prse- 
di(So  per  breve  noftrum  inter  WiJIielmum  Phillips  Executor,  te- 
ftamenti  Willielmi  Phillips  generofi  Patris  fui  nuper  defunft.  & 
Gilbertum  Epifcopum  Sarum  &  Johannem  Berrow  Clericum  de  eo 
quod  iidem  Epifcopus  &  Johannes  permitterent  ipfum  Willielmutn 
Phillips  roodo  queren.  pracfentare  idoneam  perfonam  ad  Eccle- 
fiam  de  Stanton  als.  Stanton  Fitz- Warren  als.  Stanton  Fitz-HerberC 
in  Cora.  Wilts  qux  vacabat  &  ad  fuam  fpeftabat  donationetn  ut 
dicebatur  Error  intervenit  manifeftus  ad  grave  dampnum  ipforura 
Epifcopi  &  Johannis  ficut  ex  querela  fua  accepimus  nos  errorem 
fi  quis  fuit  modo  debitocorrigi  &  eifdem  Epifcopo  &  Johanni  ple- 
nam  &  celerem  juftitiam  fieri  volentes  in  hac  parte  vobis  manda- 
mus quod  fi  judicium  inde  reddit.  fit  tunc  recordum  &  proceflum 
pradida  cum  omnibus  ea  tangen.^  nobis  fub  figillo  veftro  di- 
ftincte  &  aperte  mittatis  &  hoc  breve  ita  quod  ea  habeamus  a  die 
Pafchx  in  quinque  feptimanas  ubicunque  tunc  fuerimus  in  Angl. 
ut  infpedis  recordo  &  procefTu  pradiftis  ulterius  inde  pro  errore 
ill.  corrigend.  fieri  fac.  quod  de  jure  &  fecundum  legem  &  confue- 
tud.  Regni  noftri  Angl.  fuerit  faciend.  Tefte  me  ipfo  apud  Weftm. 
vicefimo  fexto  die  Aprilis  Anno  Regni  noftri  undecimo. 

Hale. 

•     Refponf  Georgii  Treby  Mil.  Capital.  Juftic.  infranominat. 

Record.  &  procefT.  loquelse  unde  infra  fit  mentio  cum  omnibus 

ea  tangen.  coram  Domino  Rege  ubicunque,  &c.  ad  diem  infracon- 

tent.  mitto  in  quodam  Recordo  huic  brevi  annex,  prout  interius 

mihi  prarcipitur.  Geo.  Treby. 

2  Placita 
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Placita  irrotiilat.  apud  VVeftm.  coram  Georgio  Treby  Mil.  & 
Sociis  fuis  Juftic.  Domini  Regis  de  Banco  de  termino  Sandtx  Trini- 
tatis  Anno  Regni  Domini  Gulielmi  tertii  Dei  gratia  Anglia?  Sco- 
iix  Francix  &  Hibernix  Regis  Fidei  Detenforis,  ike.  decimo.  Ro- 
tulo  1562. 

IVilti  IT."   Gilbertus  Epifcopus  Sarum  &  Johannes  Berrow  Cleri- 
cus  fum.  fiierunt  ad  refpondend.  Willielmo  Phillips  generofo  ex-  Opal's  ^n^pc- 
ecutor.  teftamenti  &  ult.  voluntat.  Willielmi  Phillips  generofi  pa-  E-^ccmors  of 
tris  fui  nuper  defunct,  dc  placito  quod  pennittant  ipfum  Williel-  Wiii.phiiiips. 
mum  Phillips  niodo  quer.  prafentare  idoneam  perfon'  ad  Eccle- 
fiam  de  Stanton  ais.  Stanton  Fitr- Warren  als.  Stanton  Fitz-Herbert 
qusB  vacat  &  ad  (uam  fpedat  donation,  &c.    Et  unde  idem  Wil-  Declares np- 
lielmus  Phillips  modo  quer.  per  Dionyfium  Rufiel  Attorn,  fuum  ^"cnt'bv^'/r!^- 
dicit  quod  cum  quidam  tlichardus  Organ  &  Johannes  Organ  fuer.  denture  bc- 
feifiti  ut  de  feodo  &  jure  de  advoCatione  pr^d.  Ecclefi^  ut  de  uno  '^'■'^'^"  J"'"" 
groflb  Et  fie  inde  feiliti  exiften.  prxd.  Fvichardus  Organ  &  Johan-  pi-cfcnt  b? 
nes  Organ  vicefimo  fexto  die  Junii  Anno  Regni  Domini  Jacobi  nil-  Tunis. 
per  Regis  Angl.  primi  decimo  tertio  apud  Stanton  prsd.  in  Com. 
pra:d.  per  quandam  indentur.  fuam  inter  prad.  Richardum  Organ 
per  nomen  Richardi  Organ  de  Damborne  in  Com.  Berks  Gen.  ex         ^ 
una  parte  &  prjed.  Johannem  Organ  per  nomen  Johannis  Organ 
de  Stanton  infra  Hundred'  de  Highworth  in  Com.  Wilts  Gen.  ex 
altera  parte  fad.  cujus  alteram  partem  figillo  prsed.  Johannis  Or- 
gan fignat.  idem  Willielmus  Phillips  modo  quer.  hie  in  Cur.  pro-  Profertof 

fert  cujus  dat.  eft  eifdem  die  8c  anno  conclufer.  &  agreaver.   inter  ^ " 

fe  quod  ipfi  pra^d.  Richardus  Organ  &  Johannes  Organ  forent  de- 
inde  feifit.  in  Comrauni  non  conjundlim  de  advocatione  Ecclefix 
prxd,  fcilicet  quod  didtus  Richardus  Organ  ftaret  &  eflet  feifit.  & 
haberet  teneret  &  gauderet  unam  medietat.  difia;  advocation  fibt 
&  hcxred.  fuis  &•  quod  didus  Johannes  Organ  ftaret  &  efiet  feifir. 
&  haberet  teneret  &  gauderet  alteram  medietat.  difla'  advocation, 
fibi  8c  hxred.  fuis  Et  quod  didti  Richardus  Organ  &  Johannes  Or- 
gan &  eorum  feparal.  hrered.  toties  quoties  difta  Ecclefia  de  Sran- 
ton  deveniret  vacua  feparalit.  &  refpeftive  pra:fentarentper  feparal. 
turnos  alternis  vicibus  modo  &  forma  fequen.  videlicet  quod  didos 
Richardus  Organ  &  b^red.  ejus  poterint  pr^xfentare  ad  diftam  Ec- 
clefiam  in  primo  turno  adinde  quando  difta  Ecclefia  contingeret 
primo  &  prox.  vacare  &  dxdus  Johannes  Organ  8c  hared.  fui  po- 
terint praifentare  ad  diitam  Ecclefiam  qnando  eadem  tunc  prox, 
vacaret  fecunda  vice,  Anglice  The  ficovd  T/'we,  &  fie  didi  Richar- 
dus Organ    &    Johannes    Organ  feparaliter  &   eorum  feparales 

8c  refpedivi  hsredes  in   eorum   feparalibus    tnrnis    alternis   v{-  "■ 

cibus  ficut  eadem  Ecclefia  aliquo  tempore  extunc  deinceps  de- 
veniret vacua  prsfentarent  vel  pofient  pr2:fentare  clericos  fuos 
juxta  ordinem  &  curfum,  Anglice  Courfe,  prs^antea  ut  prefertut 
conduf.  8c  agreat.  prout  per  eandem  Indentur.  inter  al.  plenius 
apparet  per  quod  iidem  Richardus  tk  Johannes  fuer.  feifir.  de  ad- 
vocation, prsed.  ad  prasfentand,  ad  eandem  Ecclefiam  in  forma 
Vol.  11.  ,  E  e  e  prced. 


InJe.Trurc. 
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prxd.  Et  fie  inde  feifit.  exiften.  prord.  Richardiis  Organ  poft  con- 
feflion.  indentur.  prard.   ad   eandem  Ecclefiam  vacan.   incipiend. 
Firft  Pre-      priiiiLim  ttimum  fuum  ac  ut  in   primo  turno  fuo  apiid  .Stanton 
lentmenr.       pradlft-  pra^fentavit  quendam  Johannem  VVoodbridge  Clericum 
fmini  qui  ad   prafentation'  ipfius  Richardi  Organ  fuit  ibidem  ad- 
milL  &  inftitut.  in   eadem  tempore  pacis  tempore  Domini  Jacobi 
nuper  Regis  Angl.  primi  Acpoftea  Ecclefia  prxd.  vacavit  per  mortem 
Vacancy  per  pried.  Johannis  Woodbridge  ibidem  per  quod  prscd.  Johannes  ad 
mortem.        eandem  Ecclefiam   fie  vacan.  ut  in  fecundo  turno    apud  Stanton 
Second  Pre-  p^-^'^d.  prafcntavit  quenda  Thomam  Hotchkis  Clericum  fuum  qui  ad 
fentmcnt.      pra:fent3tion.  ipfius  Johannis  Organ  fuit  admifT  &  inftitut.  in  eadem 
tempore  pacis  tempore  Domini  Caroli  nuper  Regis  Angl.  primo  prs- 
diftoque  Kichardo Organ  &Johanne Organ  ficdeadvocatione  pr^ed. 
feifit.  exiften.  pnTdidus    Kichardus  Organ   poftea  apud  Stanton 
pra-d.  obiit  de  tali  ftatu  fuo  inde  feifit.  per  &  poft  cujus  mortem 
medietas  advocation,  prted.  cuidam  Johanni  Organ  ut  fratri  &  hs- 
Dcfccnt  of     red.  Richardi  Organ  defcendebat  per  quod  idem  Johannes  Organ 
one  Moiety,  fj-^fef  jg  mcdietat.  advocation,  prad.  {oxiit.  fuit  ut  de  feodo  &  jure 
ad  prxfentand.  in  forma  prsed.   Et  fie  inde  feifit.  exiften.  poftea 
fcilicet  vicefimo  quinto  die  Augufti  Anno  flegni  difti  nuper  Regis 
Caroli   primi  decimo  quarto  per  quandam  indentur.  inter  ipfum 
Johannem  Organ  ex  una  parte  &  quendam  Richardum  Hippefley 
grcement  by  ^^  Stonc   EaftoH  itt   Com.   Somerfet  Gen.    confanguin.    nepor. 
indentuae.     Anglice  Nephew,    prsd.  Johannis  Organ  fatris  videlicet  fecundus 
filius  Elizabetha:  Hippefly  Vidux  foror.   naturalis  difti  Johannis 
Organ  fratris  ex  altera  parte  fad.  apud  Stanton  pra:d.  in  Com. 
prard.  cujus  alteram  partem  figillo  prsd.  Johannis  Organ  fratris 
fignat.  idem  Willielmus  Phillips  modo  quer.   hie  in  Cur.  profert 
cujus  dat.  eft  eifdem  die  &  anno  ult.  fupradiftis  &  in  confidera- 
Confidera-     **"^"-  naturalis  amoris  &  affedus  quos  habuit  &:  gefTit  erga  didum 
lion.  Richardum  Hippefly   ac  in  confideratione  fanguinis  inter  eos  & 

melior,  prsferement.  &  advanciament.  manutenentise  &  fuftenta- 
tion.  Anglice  Livelihood,    difti  Richardi  Hippefly  &  fratris  ejus  in 
eadem  indentur.  poftea  nominat.  ipfe  prsd.  Johannes  Organ  Pra- 
ter pro  fe  &  harred.  fuis  convenifiet  conce{Ii(Tet  &  agreaflet  ad  & 
cum  didlo  Richardo  Hippefly  &  hatred,  fuis  quod  ipfe  diftus  Jo- 
hannes Organ  frater  haTed.   &  affign.  fui  &  quilibet  eorum  ac 
omnis  &  quxlibet  al.  perfona  &  perfonje  &  eorum  hatred,  qui  tunc 
fuer.  vel  extunc  impofterum  ftarent  &  eflent  feifit.  de  &  in  didJa 
Settled  in      Hiedietat.  advocation,  prsed.  ftarent  &  feifit.  eflent  de  eadem  ad  opus 
Tail  to  the     &  ufum  didi  Richardi  Hippefly  &  ha:red.  de  corpore  ditti  Richardi 
Ufesdecia-     Hippefly  legitime  procreand.  &  pro  defed.   tal.  exitus  ad  opus  & 
ufum  Roberti  Hippefly  fratris  ipfius  Richardi  Hippefly  &  bared, 
de  corpore  didi  Roberti  Hippefley  legitime  procreand.  &  pro  de- 
fed,  tal.  exitus  ad  opus  &  ufum  didi  Johannis  Organ  fratris  & 
■hsered.  8c  afligo.  fuorum  imperpetium  &  ad  null.  al.  «fus  inten- 
tion, vel  propofita  qua:cunque  prout  per  indentur.  praed.  ultimo 
a  ttiea- 
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mentionat.  plenius  apparet  Virtute  cujus  quidem  indentur.  ac  vt- 
gore  cuJLifdam  Aftus  in  Parliamento  Domini  h'enrici  nuper  Regis 
Angl.  octavi  apud  Weftm.  in  Com.  Middlefex  quarto  die  Februar. 
Anno  Regni  fui  vicefimo  feptimo  tent.  edit.  &  provif.  de  iifibuS 
in  pofTeffion.  transferend.  pr^ed,  Richardus  Hippefley  fuer.  feifit. 
de  medietat.  advocation,  prard.  ut  de  feodo  taliat.  &  jure  remaner, 
inde  in  forma  prard.  fcilicet  ad  praefentand.  in  forma  praed.  fpeftan. 
prxdiftoque  Richardo  Hippefley  fie  inde  feifit.  exiften.  poftea  apud 
Stanton  praid.  in  Com.  prxd.  obiit  per  &  poft  cujus  mortem  difta 
medietas  advocation,  prsd,  defcendebat  cuidam  Richardo  Hippefley 
Ar.  ut  filio  &  hxred.  de  corpora  prxdifti  Richardi  Hippefley  pet 
quod  idem  Richardus  Hippefley  fil.  de  dida  medietat.  advocation, 
prxd.  feifit.  fuit  ut  de  feodo  talliato  8c  jure  Et  idem  Richardus 
Hippefley  filius  fie  inde  feifit.  exiften.  poftea  apud  Stanton  prxd. 
obiit  fine  exitu  de  corpore  fuo  exeunt,  per  &  poft  cujus  mortem 
dida  medietas  advocation,  praed.  defcendebat  cuidam  Johanni  Hip-, 
pefley  Ar.  ut  al.  filio  &  hxred.  de  corpore  pradift.  Richardi  Hip- 
pefley primo  nominat.  per  quod  prad.  Johannes  Hippefley  de 
difta  medietat.  advocation,  prxd.  feifit.  fuit  ut  de  feodo  &  jure 
Et  praed.  Johannes  Hippefley  fie  inde  feifit.  exiften.  idem  Johannes 
Hippefley  poftea  fcilicet  decimo  fexto  die  Januar.  AnnoRegni  Do- 
mini Caroli  nuper  Regis  Angl.  fecundi  vicefimo  quarto  apud  Stan- 
ton prard.  in  Com.  prad.  per  quoddam  fcriptum  fuum  quod  idem 
Willielmus  Phillipps  modo  quer.  figilJo  praed.  Johannis  Hippefley 
fignat  hie  in  Cur.  profert  cujus  dat.  eft  eifdem  die  &  Anno  dedir  Grant  of  rhe  . 

&  conceffit  Francifco  Symes  Sen.  de  Kelmefcott  in  Com.  Oxon'  "ncetoHie 
Gen.  &  Willielmo  Phillipps  teftatori  de  Eaton  Haftings  in  Com.  TcKatorand 
Berks  Gen.  Exec.  &  Aflign.  fuis  primam  &  proximam  advocatio-  f^'^ir^j^^xcn- 
nem  donation,  nomination,  prxfentation.  &  liberam  difpofitionsm  tors  and  Af- 
pra:d.  Ecclefia:  parochial,  de  Stanton  als.  dift.  Stanton  Fitz- Herbert  H°'^- 
als.  Stanton  Fitz- Warren  volens  ac  per  idem  fcriptum  fuum  con- 
cedens  quod  liceret  &  licitum  foret  ad   &  pro  didiis  Francifco 
Symes  &  Willielmo  Phillips  teftator.  Executor.  &  affign.  fuis  ad 
diftam  Ecclefiam  de  Stanton  FitzHerbert  als.  Stanton  Fitz- Warren 
quandocunque  vel  quomodocunque  per  mortem  refignationem  de- 
privationem  ceflion.  permutation,  difmiflion.  aut  alio  quocunque 
modo  per  quern  eadem  EccJefia  tunc  primo  &  prox.   contingeret 
vacate  ullum  honeftum  &  dodlum  Clericum  prsefentare  pro  tunc 
prox.  turno  tantum  prout  per  fcriptum  pr^d.  plenius  apparet  Vir- 
tute cujus  conceffion.  iidem  Francifcus  Symes  &  Willielmus  Phil- 
lipps teftator  de  advocation.  Ecclefirs  de  Stanton  pra'd.  pofieflionat. 
fuer.  fcilt.  ad  prxfentand.  ad  eandem  Ecclefiam  cum  tunc  priino  & 
prox.  vacare  contingeret  Et  fie  inde  pofteftionat.  exiften.  pr.-rdiftiis 
Francifcus  Symes  poftea  apud  Stanton  prxd.  in  Com.  pra?d.  obiit  fng  o^'^t^'c 
&  pra'd.  Willielmus  Phillipps  teftator  fupervixit  &  fuit  de  advo-  Grantees 
catione  praed.  folus  poJOTeflionat.  per  jus  accrefcendi,  &c.    prxdic-  dies,  and  th^ 
toque  Willielmo  Phillips  teftatore  fie  inde  poffeftionat.  exiften,  Teiiaror  ^ 
Ecclefia  prad.  in  vita  pra:d.  Willielmi  Phillipps  teftator.  vacavit  furvives- 

per 
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ThcVacancy  pg^  mortem  prxJ.  Tbomx  Hotchkis  &  adhuc  vacm.  exiflit     Quae 
rorVi-ife.  ^'  quidem  vacatio  EccleficV  prxd.  per  mortem  prsd.  Thomx  Hotchkis 
eft  prima  ik  proxima  vacatio  Eccl»fi«  prsed,  poft  concellion.  praed. 
eifdem  Francifco  Symes  8c  Willielmo  Phillips  per  prafar.  Johan- 
nem  Hippefley  in  forma  prad.  faft.  &   ea  ratione  ad  prcrdidum 
W  illielmum  Phillips  teftator.  in  vita  fua  idoneam  perfon.  ad  Ec- 
clefiam  prsed.  fie  vacan.  pertinuit  prsefentare  Et  prad.  Epifcopus 
&  Johannes  Berrow  ipfiim  Willielmum  Phillips  teftator.  injufte 
impediver.    prcedidufque    Willielmus    Phillipps  teftator  Ecclefia 
prxd.  fie  vacan.  ut  prsfertur  cxiften.  poftea  fcilicet  vicefimo  primo 
die  funii  Anno  Regni  did.  Domini  Regis  nunc  &  Domina?  Maris 
nuperRegin.t  Angl',  &e.  fexto  apud  Stanton  prad.  in  Com.  prxd. 
Teftator        condidit  teftamentum  &  ult.  voluntat,  fuam  ae  per  eandem  confti- 
^111,30,1  the  tuit  &  ordinavit  prad.  Willielmum  Phillipps  modoquer.  Executor. 
Plaintiff  his   teftamenti   fui  prad.  &  poftea   ibidem  obiit   poft  cu)us  quidem 
Sd  died'.      Willielmi  Phillipps  teftator.  mortem  pr.xd.  Willielmus  Phillipps 
modo  quer.  accepit  fuper  fe  on.  &  execution,  teftamenti  prad.  &  te- 
VVill  prov'd.  ftamentum  illud  in  debita  juris  forma  probavit  videlt.  apud  Stan- 
ton prad.  &  ea  ratione  ad  ipfum  Willielmum  Phillipps  modo  quer. 
idoneam  perfon.  ad  Ecclefiam  prad.  fie  vacan.  ad  prafens  pertinet 
prafentare  8c  prad.  Epifcopus  &  Johannes  Berrow  ipfum  Williel- 
mum Phillipps  modo  quer'  injufte  impediunt  unde  idem  Williel- 
mus Phillipps  modo  quer.  dicit  quod  deteriorat.  eft  &  dampnum 
habet  ad  valeneiam  fexcent.  libr.  Et  inde  produe.  fedam,  &c.  Cum 
Avers  the      hoc  quod  idem  Willielmus  Phillipps  modo  quer.  verificare  vult 
c'lant'o/and  ^"^"^  P'^'^'^-  Jobanncs  Hippefley  adhuc  fuperftes  8c  in  plena  vita 
the  iden-      cxiftit  videlicet  apud  Stanton  prad.  in  Con'r.  prad.   Et  quod  Ec- 
cwV^*^     ciefia  de  Stanton  als.  Stanton  Fitz-Warren   ais.  Stanton  Fitz-Her- 
bert  eft  una  eademque  Ecclefia  &  non  alia  neque  diverfa    Et  pro- 
Lmers*t^fr"^  fcrt  hic  in  Cur.  literas  teftatorias  prad.  Willielmi  Phillipps  tefta- 
rnentary.^  ^   for.   per  quas  fatis  liquet  Cur.  hie  ipfum  Willielmum  Phillipps 
modo  quer.  fore  Executor,  teftamenti  prad.  &  inde  habere  admi- 
niftrationem,  Uc. 
Piea.Parfon      £f    pradidus   Gilbertus  Epifcopus   Sarum    &    Johannes   Ber- 

Imparlonce.  ^,     .  ii  >./»  r     '  oj 

row  Clericus  per  Johannem  Carpenter  Attorn,  luum  ven.  &  de- 
fend, vim  8c  injur,  quando,  &c.    Et  prad.  Johannes  Berrow  dicic 
quod   ipfe    eft    parfon.   imparfonat.    Ecclefia  pradid.  ex    colla- 
tione  prad.  Epifcopi    Et  prad.  Epifcopus  &  Johannes  Berrow  ul- 
terius  dicunt  quod  prad.  Willielmus  Phillipps  executor  adionem 
fuam  prad.  verfus  eos  habere  non  debet  quia  dicunt  quod  prad.  Ec- 
Admitthe     ciefia  de  Stanton  als.  Stanton  Fitz-Warren  als.  Stanton  Fitz-Her- 
^ha?a"fcc/"'^  bert  vacavit  per  mortem  prad.  Thoma  Hotchkis  vicefimo  die  Sep- 
fix  Months     tembris  Anno  Domini  Millefimo  fexcentefimo  nonagefimo  tertio 
^''-ef^'^^d^     Sc  fie  vacan.  exiftebat  ufque  vicefimum  tertium  diem  Apnlis  Anno 
byLapfc.       Domini  Millefimo  fexcentefimo  nonagefimo  quarto  quo  die  apud 
Stanton  prad.  pradiftus  Epifcopus  eo  quod  adtunc  fex  menfes  poft 
vacationem  ejufdem  Ecclefia  plene  elapf.  devolut.  fuer.   ordinarius 
loci  ilj.  exiften.  prsed.  Johannem  Berrow  Clericum  ad  Ecclefiam  ill. 
a  tunc 
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tunc  vacan.  contiilit  prout  et  bene  liciiit  Et  hoc  parat.  funt  veri- 
ficare  Unde  per.  judic.  fi  prxd.  WilJiclnuis  Hxecutor  adionem 
fua-T)  ptxd.  veiftjs  eos  habere  debeat,  &c. 

Et  prxdidus  Willielmus  Phillipps  Executor  dicit  quod  ipfe  per  Replies  ahd 
aliqiia  prsallegat.  ab  adione  fua  prc-ed.  habend.  pracludi  non  de- "^imirs  rhc 
bet  quia  dicit  quod  bene  &  verum  eft  quod  pra:di(n-a  EccleOa  de  Y&c^nJ^^^^ 
Stanton  als.  Stanton  Fitz- Warren  als.  Stanton  Fitz  Herbert  pr-^d. 
per  mortem  prxd.  Thorns  Hotcbkis  prsed.  vicefimo  die  Septembris 
Anno  Domini  Millefimo  fexcentefin-.o  nonagellino  tertio  fupradift. 
vacavit  prout  pr.xd.  Epifcopus  6c  Johannes  Berrow  placitando  al- 
legaver.    fed  idem  Willielmus   Phillipps  Executor   ulterius  dicit 
quod  port  prsd.  vicefimum  diem  Septembris  Anno  Domini  Mille- 
fimo fexcentefimo  nonagefimo  tertio  fupradift.  &  ante  prxd.  vice- 
fimum tertium  diem  Aprilis  Anno  Domini  Millefimo  rexcentefimo 
nonagefimo  quarto  infra  fex  nienfes  port   mortem  prxd.  Thomar 
Hotcbkis  fcilicet  decimo  fexto  die  Octobris  Anno  Domini  Mille-  ButniysthaE 
fimo  fexcentefimo  nonagefimo  tertio  prxd.  Willielmus  Phillipps  f^x''\|ontj° 
teftator  per  fcriptum  fuum  figillo  fuo  figillat.  cujus  dat.  eft  eodem  to  wir,  i6t'h 
decimo  fexto  die  Octobris  Anno  Domini  Millefimo  fexcentefimo  oa.i693,tha 
nonagefimo  tertio  apud  Stanton  prxd.  in  Com.  prxd,  prcTd.  Epif-  vvrirTngpi^- 
copo  adtunc  prxd.   loci  de  Stanton  als.  Stanton  Fitz- Warren  als.  fcnred  j. 
Stanton  Fitz-Herbeit  Ordinario  pro-'fentavit  quendam   lohjnnem  Symcsand 

I  I  ''  rcQUcitcci  the 

Symes  Artium  Magiftrum  Clericum  fuum  &  pra'd.  Epifcopum  ad-  Biihop road- 
tune  &  ibidem  requifivit  admittere  &  inftituere  eundem  Johan-  mit  him.who 
r.em  Symes  ad  Ecclefiam  prsd.  Ck  vacantem  per  mortem  prsdid.  '"  "'^  ' 
Thomx  Hotcbkis  quern  quidem  Johannem  Symes  pra:d.  Epifcopus 
ad  Ecclefiam  prxd.  ad  prxd.  prxfentation.  pra:d.  Willielmi  Phil- 
lipps teftator.  adtunc  &  ibidem  admittere  &  inftituere  penitus  re- 
cufavit  ac  ipfum  Willielmum  Phillips  teftator.   ad    prafentand. 
impedivit    Et  hoc  parat.  eft  verificare  Unde  pet.  judic.  &  dampna 
occafione  impedimenti  pra:dicT:.  necnon  breve  praed.  Epifcopo  fibi  ^ 

adjudicari,  &c. 

Et  prxd.  Epifcopus  &  Johannes  Berrow  dicunt  quod  bene  &  ve-  Rejoin  and 
rum  eft  quod  prxd.  Willielmus  Phillipps  teftator  per  fcriptum  ^^^^^J-^'^^'l^.^^^ 
fuum  figillo  fuo  figillat.  prxfentavit  prxfat.  Johannem  Symes  prout  butfiiy  that' 
idem  Willielmus  Executor  fuperius  replicando  allegavit  Sed  iidem  J.Symestook 
Epifcopus  &  Johannes  Berrow  ulterius  dicunt  quod  poftea  &  infra  acfi^cYTime 
fex  raenfes  poft  vacation.  Ecclefix  prxd.  fcilicet  prxdidto  decimo  to  prcp.ire 
fexto  die  Odobris  Anno  Domini  Millefimo  fexcentefimo  nonage-  ^imfcif  for 
fimo  tertio  fupradidto  prxd.  Johannes  Symes  apud  Stanton  prxd.  on.and never 
tulit  prxfentationem  prxd.  prxd.  Epifcopo  &  requifivit  prxd.  Epif-  returned. 
copum  dare  prxdid.  johanni  Symes  paucos  dies  ad  fe  prxparand. 
fore  examinat.  de  fufficientia  fua  in  literatura  ad  habend.  Ecclefiam 
prxd.  quodque    prxdid.  Epifcopus  fuperinde  fuper  requifitione.m 
pnvd.  Johannis  Symes  adtunc  &  ibidem  dedit  licenc.  pr.xd.  Johan- 
ni Symes  abire  &  ibidem  redire  prxd.  Epifcopo  infra  tres  dies 
prox.  fequen,  fore  examinat.  de  fufficiencia  fua  prxd.  qui  quidem 
Vol.  II,  F  f  f  tres 
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tres  dies  diu  ante  finem  fex  menfium  poft  vacation.  Ecclefe  pra^d. 
per  mortem  prxdift.  Thorns  Hotchkis  fcilicet  per  fpatiiim  unius 
menfis  finit.  fuer.  fcilicet  apud  Stanton  prsd.  Et  prxd.  Epifcopus 
&  Johannes  Berrow  ulterius  dicunt  quod  ipfe  idem  Epifcopus  per 
prxd.  tres  dies  poftea  ibidem  parat.  fuit  ad  examinand.  prsd.  Jo- 
bannem  Symes  de  fufEcientia  fua  pr^ed.  quodque  prasd.  Johannes 
Syraes  nee  infra  prxdi£l.  tres  dies  nee  unquam  poftea  revenit  nee 
fe  obtulit   prxdido  Epifcopo  fore  examinat.  de  fufficiencia  fua 
prsd.  per  quod  prxdift.  Ecclefia  remanfit  vacua  per  fpacium  fex 
menfium  &  ultra  port  prxd.  vacationem  per  mortem  prasd.  Thoma; 
Hotchkis  fuper  quo  idem  Epifcopus  contuHt  prxdi(ij.  Johannem 
Berrow  ad  Ecclefiam  ill.  fie  vacan.  qui  quidem  Johannes  Berrow 
poftea  in  eadem  Ecclefia  debita  juris  forma  induft.  fuit  abfque  hoc 
j.^  j^j  quod  prjed.  Epifcopus  prsd.  Johannem  Symes  ad  Ecclefiam  pra:d. 
Refufaitoad-  3^  pra:fentationem  prasd.  Willielmi  Phillipps  teftator.  admittere  & 
mit  j.symes.  inftituere  penitus  recufavit  prout  prsed,  Willielmus  Phillipps  Exe- 
cutor fuperius  allegavit     Et  hoc  parat.  funt  verificare  Unde  pet. 
judic.  &  quod  prxd.  Willielmus  Executor  ab  adione  fua  prsdifta 
prsEcludatur,  &c. 
Surrejoinder       Et  prxdid.  Willielmus  Phillipps  Executor  ut  prius  dicit  quod 
^"'th'""'!'"^   pr^d.  Epifcopus  prxfat.  Johannem  Symes  ad  Ecclefiam  pra:d.  ad 
vcrfe.  prxfentationem  prxfat.  Willielmi  Phillips  teftator.  admittere  &  in- 

ftituere penitus  recufavit  prout  idem  Willielmus  Phillips  Execu- 
tor fuperius  inde  replicando  allegavit  Et  hoc  pet.  quod  inquiratut 
per  patriam  Et  prrcd.  Epifcopus  &  Johannes  Berrow  fimiliter,  &c. 
Ideo  prsEcept.  eft  vie.  quod  Venire  fac.  hie  a  die  Sanfe  Trin.  in 
tres  feptimanas  duodecim,  &c.  per  quos,  &c.  Et  qui  nee,  &c.  ad 
^     .  recosn',  &c.  Quia  tarn,  &c.  Ad  quern  diem  hie  ven,  partes,  &c.  Et 

Continuances      .      "-  t    l  -j        r      ^        •  ^      r       •  a    \r      • 

pcrnoniiiif:   v^'  "O"  f""'  oreve  ideo  ficut  pnus  prscept.  elt  vie.  quod  Venire 
breve.  fac  hic  a  die  Sandi  Michaelis  in  tres  feptiman.  duodecim,  &c.  ad 

recogn.  in  forma  prsd',  &c.  Ad  quern  diem  hic  ven.  partes,  &c. 
Et  vie.  non  mif.  breve  ideo  ficut  prius  pra-cept.  eft  vie.  quod  Ve- 
nire fac.  hic  in  Odtab.  Purification,  beata;  MaricX  duodecim,  &c.  ad 
recogn'  in  forma  prsd\  &c.  Ad  quern  diem  jurata  inter  partes 
prsd.  de  prcedido  placito  pofit.  fuit  inde  inter  eas  in  refpectum 
hic  ufque  ad  hunc  diem  fcilicet  a  die  Pafchis  in  quindecim  dies 
tunc  prox.  fequen.  Nlfi  Juftic.  Domini  Regis  ad  Afllfas  in  Com. 
prcedifto  capiend.  affign.  per  formam  ftatuti,  &c.  die  Sabbati  un- 
decimo  die  Martii  prarteriti  apud  Novum  Sarum  in  Com.  prxd. 
prius  ven.  Et  modo  hic  ad  hunc  diem  ven.  pra:di(3us  Willielmus  per 
Attorn,  fuum  prardiftum  &  pra:fat.  Juftic.  ad  Affifas  coram,  &c.  mif. 
Return  of  hic  rccordum  fuum  in  hsec  verba  Poftea  die  &  loco  infracontent. 
coram  Thoma  Rokeby  Mil.  un.  juftic.  Domini  Regis  ad  placita  co- 
ram ipfo  Rege  tenend.  affign.  &  Jobanne  Powel  Mil.  un.  Juftic- 
dift.  Domini  Regis  de  Banco  Juftic  ipfius  Domini  Regis  ad  Affifas 
in  Com.  Wilts  capiend.  affign.  per  formam  ftatuti,  &c.  ven.  tam 
I  infra- 


the  Poftea. 


Pleadings  to  the  Cafes.  761 


infranominat.  Willielmus  Phillipps  Gen.  Executor  teftaraentiSc  ulr. 
volunrar.  Wi'lielmi  Phillipps  Gen.  patris  fui  nuper  defundl.  quam 
infrafcript.  Gilbertus  Epifcopus  Sarum  &  Johannes  Berrovv  Cleri- 
cus  per  Attorn,  fuos  infracontenr.     Er  jur.  juratc-e  unde  infra  ^t 
menrio  exadJ.  fimilitcr  vener.  qui  ad  veritatem  dc  infracontent. 
dicend.    eled.   triat.    &    jurat,    dicunt    fupcr   facramentum  fuum 
quod   prxdidt.  Gilbertus  Epifcopus  Sarum   infranominat.  johan- ^'"'^ 'f'°  ^i- 
nem  Symes    ad   Ecclefiam   infra   mentionat.  ad    prxfentationem  fuuftoadmir 
pra;fat.  Willielmi  Phillipps  tefl:ator.  admittere  &  inftituere  penitus  upon  the 
recufavit  prout  ptc-Ed.  Willielmus  Phillipps  Executor  interius  inde  n'^'""'*'! 

J  ret**!! tstion 

replicando  allegavit    Et  jurator.  prxd.  fuper  facramentum  fuum  and  the 
ulterius  dicunt  quod  Ecclefia  prxd.  eft  plena  de  prxd,  Johanne  church  full 
Berrow  ex  collatione  pr^ed.  Gilbert!  Epifcopi  Sarum  prout  interius  (jJo^p's^coiia- 
per  ipfum  allegatur  quodque  Ecclefia  pra:d.  eft  &  tempore  quo,  &c.  tion.and  the 
fuit  valoris  Centum  &  viginti  librar.  per  annum  in  omnibus  exiti-  yearly  Value 
bus  ultra  reprifas  Et  jurator.  prsd.  affidunt  dampna  ipfius  Williel- 
mi Phillipps  Executor,  pro  mif.  &  cuftag.  fuis  per  ipfum  circa  fedJa) 
fuam  in  hac  parte  appofit.  ad  quadragint.  folid.  Ideo  null,  habito 
refpeftu  ad  pr^edictos  quadragint    folidbs  de  dampnis  &  mif.  & 
cuftag.   prsed.  per  jur.  pra;d.   occafione  impedimenii  prisd.  aflef. 
quia  hujufmodi  dampna  aut  mif  per  legem  terra;  in  hoc  cafu  nul- 
latenus  funt  adjudicand.  conf.  eft  quod  prsedidus  Willielmus  Phil-  Ju<^gment 
lipps  Executor  recuperet  verfus  prxfat.  Epifcopum  Sarum  &  Jo   fnga^Writtd 
faannem  Berrow  pra:fentationem  fuam  Ecclefia;  pra:d.  &  dampna  the  Bifliop* 
fua  ad  valdrem  Ecclefis  ill.  pro  dimid.  unius  anni  qux  fe  attin- 
gunt  ad  fexagint.  libr  per  jur.  pra:d.  in  forma  pr2:d.  all'eff!  Et  ha- 
beat  breve  Archiepifcopo  Cantuar.  totius  Angl.  Primat.  &  loci  ill. 
Metropolitan,  eo  quod  prxdidus  Epifcopus  Sarum  eft  pars,  5cc. 
quia  prsditfJus  Johannes  Berrow  ad  eandem  Ecclefiam  ad  colla- 
tionem  prcedidi  Epifcopi  Sarum  admiflus  &  inftitutus  ac  in  eadem 
indudus  exiftit  ad  eundem  Johannem  Berrow  ab  Ecclefia  ill.  amo- 
vend.  &  ad  Ecclefiam   ill.    ad   prsfentationem   pra:d.   Willielmi 
Phillipps  Executor,  idoneam  perfonam  admittend.  Et  prsedid.  Epifc. 
Sarum  &  Johannes  Berrow  in  Mifericordia,  &cC.  Poftea  fcilicet  die  Mifericordis. 
lunjE  prox.  poft  tres  feptiraan.  Sancti  Michaelis  ifto  eodem  termino 
coram  Domino  Rege   apud  Weftmonafterium  ven.  prxd,  Epif-  Terrors  af- 
copus   &  Johannes   Berrow  per  Adrian.  Moore  Attorn,  fuum  &  '^"  ' 
dicunt  quod  in  record.  &  proceff.  prxd.  acetiam  in  reddition.  ju- 
dic.  praed.  manifefte  eft  erratum  in  hoc  videlicet  quod  per  record. 
prx'd.  apparet  quod  judicium  pra:d.  in  forma  prced.  reddif.  reddit. 
fuit  pro  pr^efat.  Willielmo  Phillipps  verfus  prxfat.  Epifcop'ini  & 
Johannem  Berrow  ubi  per  legem  terrx  hujus  tlegni  Angl,  judit  -nm 
ill,  reddi  debuiflet  pro  prxfat.  Epifc.  &  Johanne  Berrow  verfus  cun- 
dem  Willielmum  Phillipps  ideo  in  eo  manifefte  eft  erratum  Err,itura 
eftetiam  in  hoc  videlicet  quod  record,  prxd.  coram  Domino  Rege 
nunc  hie  milium  defeftivum  exiftit  in  hoc  videlicet  quod  breve 
originals  &  retorn.  ejufdem  inter  partes  pr.ed.  in  placito  praed.  ex- 
tra 
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tra  record,  ill,  totaliter  omittuntur  &  in  Cuftodia  Cuftodis  brevium 
didi  Domini  Regis  nunc  de  Banco  adhuc  remanent  eidem  Domino 
Regi  minime  certificat.  Et  pet.  iidem  Epifcopus  &  Johannes  Ber- 
row  breve  didti  Domini  Regis  nunc  Cuftod.  brevium  difti  Do- 
mini Regis  nunc  de  Banco  predict,  dirigend.  ad  breve  prsed.  una 
cum  retorn.  ejufdem  brevis  dijtto  Domino  Regi  certificand.  Et  eis 
conceditur,  &c.  per  quod  mandat.  eft  Willielmo  Thursby  Armig. 
Cuftod.  brevium  Domini  Regis  de  Banco  pra:d.  quod  fcrutat.  bre- 
vibus  original.  Com.  Wilts  de  termino  Saniia  Trinitatis  Anno 
Regni  didi  Domini  Regis  nunc  oiStavo  in  Cuftodia  fua  de  recordo 
exiften.  quid  de  brevi  prxd.  in  eifdem  invenerit  unacum  integro 
retorn.  ejufdem  brevis  adeo  plene  &  integre  prout  in  Cuftodia  fua 
remanent  Domino  Regi  indilate  ubicunque,  &c.  niittat  unacum 
brevi  difti  Dom.  Regis  fibi  inde  dired\  &c.  Qui  quidem  Cuftos 
brevium  virtute  brevis  illius  fibi  inde  direft,  eidem  Domino  Regi 
certificavit  quod  fcrutatis  brevibiis  originalibus  Com.  fui  Wilts  de 
prsd.  termino  Sanda:  Trinitatis  Anno  Regni  fui  odavo  in  Cufto- 
aia  fua  de  recordo  affilat.  habetur  quoddam  breve  originale  inter 
partes  praed.  de  placito.  pra^d.  in  Cuftodia  fua  de  prsd.  termino 
affilat.  tenor  cujus  quidem  brevis  unacum  retorn.  ejufdem  fequitur 
in  ha:c  verba  Gulielmus  tertius  Dei  Gratia  Angl.  Scotix  Franciae  & 
Hibernise  Rex  Fidei  Defenfor',  &c.  Vic.  Wilts  falutem  Praecipe 
Gilberto  Epifcopo  Sarum  &  Johanni  Berrow  Cierico  quod  jufte  & 
fine  dilatione  permittant  Willielmum  Phillips  Executor,  teftamen- 
ti  Willielmi  Phillipps  patris  fui  nuper  defund.  prafentare  ido- 
neam  perfonam  ad  Ecclefiam  de  Stanton  quje  vacat  &  ad  fuam 
fpedat  donationem  ut  dicit  &  unde  queritur  quod  prxdidi  Epif- 
copus &  Johannes  eum  injufte  impediunt  Et  nifi  fecerit  &  prx- 
diftus  Executor  fecerit  te  fecur.  de  clam,  fuo  prof,  tunc  fum.  per 
bonos  fum.  pra^didos  Epifcopum  &  Johannem  quod  fint  coram 
Juftic.  noftris  apud  Weftm.  a  die  Sandce  Trinitatis  in  quindecim 
dies  oftenf.  quare  non  fecerint  Et  habeas  ibi  fum.  &  hoc  breve 
Tefte  Thoma  Archiepifcopo  Cantuar.  &  ceteris  Cuftodibus  &  Ju- 
ftic. Regni  apud  Weftm.  vicefimo  oftavo  die  Maii  Anno  Regni  no- 
ftri  odavo  Hale  Effon.  pro  Epifcopo  adjorn.  ufque  tres  Michaelis 
Idem  dies  pro  Cierico  EfTon.  pro  Cierico  adjorn,  ufque  craftinum 
Martini  Idem  dies  pro  Epifc.  W.  Hall  pleg.  de  prof.  Johannes  Doe 
&  Richardus  Roe  fum.  Tho.  Eyre  Jo.  Ruffel  Edvardus  Somner  Ar. 
Vic.  Quod  quidem  breve  de  Certiorari  unacum  retorn.  inde  inter 
Record,  fine  die  iftius  termini  affilatur  Et  fuper  hoc  prad.  Wiljiel- 
mus  Phillipps  per  Jofephum  Sherwood  Attorn,  fuum  ftatim  hie 
in  Cur.  fimiliter  ven.  Et  fuperinde  prad.  Epifcopus  &  Johannes 
Berrow  (ut  prius)  dicunt  quod  in  record.  8c  procelT!  pra'd.  acetiam 
in  redditione  judicii  prsd.  manifefte  eft  erratum  allegando  Error, 
prad.  per  ipfos  in  forma  prxd.  fuperius  allegat.  Et  pet.  quod  ju- 
dicium prxd.  ob  error,  prad.  &  al.  in  record.  &  procefC  prad.  exi- 
ften. revocetur  adnulletur  &c  penitus  pro  nullo  habeatur  Et  quod 
I  '  ipfi 
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ipfi  ad  omnia  qune  occafione  jadicii  prxdicl:.  amifer.  reftitnantur 
Et  quod  Car.  didi  Domini  Regis  nunc  hie  procedat  ad  examina- 
tion, tarn  record.  &  proceff.  prxd.  quam  mareriarum  pra?d.  fupe-  ! 
rius  pro  erroribus  affign.  quodque  prxd.  Willielmus   ad  errores                                      , 
pr^cd.  rejungat.  Super  quo  idem  Willielmus  Phillipps  dicit  quod  nee                                      j 
in  record.  Sc  procelT.  prsed.  nee  in  redditione  jadicii  prsed.  in  ullo                                      ] 
eft  erratum  Et  fimiliter  pet.  quod  Cur.   difti  Domini  Regis  nunc                                      , 
hie  procedat  ad 'examination,  tarn  record.  &  proceff  pr^ed.  quam  j 
materiarum  prcedidt.  fuperius  pro  error,  affign.  Et  quod  judicium  ' 
prsed.  in  omnibus  affirmetur  Sed  quia  Cur.  diSi  Domini  Regis  j 
nunc  hie  de  judicio  fuo  de  &  fbper  prxmiffis  reddend.  nondum                                      I 
advifatur  dies  inde  dat.  eft  partibus  pr.cd.  coram  Domii;io  Rege  yudicium  af-                     ] 
ufque                                                                                     '       ubi-  "fiim"ur. 
cunque,  &c.   de  judicio  fuo  inde  audiend.  eo  quod  Cur.  difti  Do-  i 
mini  Regis  nunc  hie  inde  nondum,  &c. 


Placita  coram  Domina  Regina  apudWeftm. 
de  Termino  SanBi  Michaelis  Anno  Regni 
Domini  Ann£  nunc  ReginaeAngUce,  ^c, 
tertio.     Rotulo  144. 


Goddard  njerpii  Smidi,  &:  al'.     Vide  fo.  21. 


M 


Middl.  ^'    "J^     /f  Fmorandum,  Quod  als.  fcilt.  termino  Sand:x 

Trinitatis  ultimo  pra:terito  coram  Domina 
Regina  apud  Weftm.  venit  Richardus  God- 
dard per  Henricum  Wright  Attorn,  fuum 
Et  protulit  in  Cur.  didx  Dominie  Reginx  tunc  ibidem  quandam 
billam  fuam  verfus  Richardum  Smith  &  Chriftophoro  Prcfton 
in  Cuftod.  Mar',  &c.  de  placito  tranfgr.  fuper  cafum  Et  funt  pleg, 
de  profequend.  if.  Johannes  Doe  6i  Kichardus  Roe  qua-  quidem 
billa  fequitur  in  h^c  verba  ff.  Middlefex  IT  Richardus  Goddard 
queritur  de  Fichardo  Smith  &  Chriftophoro  Prefton  in  Cuftod. 
Mar.  Marefc.  Domina:  Reginae  coram  ipfa  Regina  exiften.  pro  eo 
videlicet  quod  cum  prxd.  Richardus  Goddard  bonus  verus  fidel. 
Vol.  If.  G  g  g  pa- 


7^4  P  kadi  figs  to  the  Cafes. 

Declaration   pacificus  &  hoHcft.  Dominx  Rcgins  nunc  fubdit.  &  Jigeus  exiOit 
Conf  rra'c*^""  &  bonorutT)  noiTiinis  fam^e  reputation,  converfation.  geftur.  condi- 
forafaifean'd  tioD.  fu'it  ac  ut  bonus  verus  fidel.  pacificus  &  honeft.  Jigeus  &  fub- 
niaiicious In-  (ijf_  di^toe  Domincc  Regin.r  nunc  abfque  ullo  fcandalo  imputation. 
Barmry."     ^^6  tTiacula  cxiften.     Et  ut  Bare6^ator  feu  pacis  dift.x  Domimr  Re- 
inde  acqufc-  ginx  pcfturbator  feu  fufpicion.  hujufmodi  criminis  a  tempore  na- 
tac.  fuit.        tivitat.  fux  hucufque  inter  vicinos  Rios  &  a!,  fubdit.  A'x&x.  Doniinx 
Reginx  quibus  idem  Richardus  Goddard  cognit.  fuit  fe  minime 
geffit  &  gubernavit  &  ratione  honeft.  &  quiet,  converfation,  fuse 
prxd.  per  totum  tempus  prardift.  magnam  credenc.  &  sftimation. 
necnon  diverfa  grandia  lucra  &  proficua  licite  &  honefte  pro  fu- 
ftentation.  fua  &  familicX  furo  de  vicinis  fuis  &  al.  6\t\.x  Doininx 
Reginx  fubdit.  cum  quibus  idem  l\ichardus  Goddard  commerciu)  ha- 
buiflet  lucravit  &  acquifivit  Difti  tamen  Richardus  Smith  &  Chri- 
ftophorus  pram  (Tbrum  non  ignari  fed  macbinantes  &  malitiofe  in- 
tenden.  ipfuniRicharduni Goddard  non  folumde  bon.  nomine  fama 
&  xftimation.  fuis  prxd.  deprivare  verum  etiam  i()fum  Richardum 
Goddard  in  I'candalum  ignominiam  &  opprobrium  publicum  in- 
ducere  ut  ea  ratione  fubdit.  d.\&x  Dominx  Reginx  a  confortio  ipfius 
Richardi  Goddard  fe  fubtrahcrent  &  cum  eo  aliqualit  intromittere 
five  commercium   habere  omnino  cefarent  &  abftine^ent  decimo 
tertio  die  Septembris  Anno  Rcgni  difti  Dominx  Annx  nunc  Reginx 
Angf,  &c.  primo  apud  Paroch.  Sindi  jacobi  Clerkenwell  in  Com. 
prxd.  confpiration.  inter  fe  adtunc  &  ibidem  prxhabiti  fjifo  & 
malitiofe  abfque  aliqua  caufa  feu  colore  hujufmodi  criminis  per 
ipfum  Richardum  Goddard  perpetrat.  ad   ipfum  Richardum  God- 
dard ut  Bareftator.  &  publicum  pacis  diftx  Dominx  Fveginx  per- 
turbator.  indifiari  caufand.  iidem  Richardus  Smith  &  Chriftopho- 
rus  apud  Paroch.  prxd.  in  Com.  prxd.   in  profecution.   &  execu- 
tion, malitiofe  intention,  necnon  confpiration.  prxd.  ad   general, 
quarterial.  Seflion.  pacis  Dominx  Reginx  tent.  proCom.  Middlefex 
inaiQmentat  apud  Hicks's  Hall  in  St.  John  (Ireet  in  Com.  prad.  coram  Johanne 
Hick's  Hall.  Bennet,  Henrico  Hawley  &  Jofepho  Offiley  Ar.  &  al.   fociis  fuis 
Juftic.  difl-x  Dominx  Reginx  ad  pncem  in  Com.  prxd.  confervand. 
necnon  ad  diverfa  felon,  tranfgr,  contempt.  &  malefa(5la  in  eodem 
Com.  perpetrat.  audiend.  &  terminand.  aflign.  eundem  Richardum 
Goddard  ea  intention,  addefamand.  eundem  Richardum  Goddard 
abfque  uUa  legitima  vel  vera  caufa  per  nomen  Fvichardi  Goddard 
nuper  de  Paroch.  Sandi  Jacobi  Clerkenwell  in  Com.  Middlefex 
Yeom.  de  eo  quod  idem  Richardus  Goddard  primo  die  Januarii 
Anno  primo  fupraditto  &  diverfis  al.  diebus  &  vicibus  tam  antea 
quam  poftea  apud  Paroch.  prxd.  in  Com.  prxd.  fuiflet  &  adtunc 
fuit  communis  Barefl-ator  ac  communis  affiduus  &  publicus  pacis 
diftx  Dominx  Reginx  nunc  perturbator  necnon  communis  &  tur- 
bulent, calumpniator  ac  litium  &  difcordiarum  inter  vicinos  fuos 
quiet.  &  honeft.  ferminstnr  adeo  ut  diverf  lites  controverfias  nec- 
non jurgia  rixas  &  pugnas  apud  Paroch,  prxd.  in  Cora.  prxd.  & 
1  alibi 
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alibi  in  dicSo  Com.  Mildlefex  inter  diverf.  d\G:x  Domiiic-s  Reginse 
]io;eos  &  fubdit.  movidet  procnra(Tet  &  incitaflet  in  magnam  pacis 
d'l&x  Dominx  Regin:c  nunc  perturbation,  in  malum  exemplum 
omnium  aliorum  in  hojufmodi  cafu  delinqnen.  ac  contra  pacem 
dx&x  Domini  Regina-  nunc  coron,  &  dignitTt.  fuis,  &c.  falfo  & 
malitiofe  indi(3ari  fecer.  &  procuraver.  ac  indidJament.  ill.  verfus 
jpfum  Richardum  Goddard  falfo  &  malitiofe  profecut.  fuer.  &  pro^ 
fecut.  efle  caufaver.  quotifque  difta  Domtna  Kegina  nunc  indidJa-  Remov'd  hf 
ment.  ill,  coram  ea  poftea  certis  de  caufis  venire  fee.  ferminand.  &  Cemoran. 
pr.Tcept.  fuit  vie.  Com.  prsd.  quod  non  omitt".  Sec.  quin  eum  ve- 
nire fac.  ad  refpondend',  &c.  &  ipfe  idem  Richardus  Goddard  po- 
ftea  fcilicet  termino  Sindti  Michaelis  Anno  Regni  difta:  Domini 
Reginse  nunc  fecundo  in  Cur.  Domino:  Kegin.r  cordm  ipfa  Regina 
eadem  Cur.  apud  Weftm.  exiflen.  fecundum  legem  &  confuetudi- 
nem  huj.is  Regni  Angl.  debito  &  Jegitimo  niodo  inde  exonerate  Dlfcbarged. 
fuit  Quorum  quidem  prazmiftbrura  verfus  ipfum  Richardum  God- 
dard per  prard.  Richardum  Smith  &  Chriftophorum  Prefton  in 
forma  pnd.  publicat.  facfl.  exhibit.  &  profecut.  prartextu  idem 
Richardus  Goddard  non  folum  in  bonis  nomine  fama  credenc.  & 
reputation,  fuis  pra;d.  multipliciter  Ixfus  &  deteriorat.  &  in  corpore 
fuo  inquietat.  &  debilitat.  exiftit  verum  efiam  diverfas  ingentes 
denar.  fummas  in  &  circa  feipfum  de  indiftamenf.  ill,  acquietand. 
&  exonerand.  &  innocenc.  fuam  vindicand.  expendere  &  erogare 
coadJ.  fuit  in  difcredenc.  maximam  ac  extremam  depauperation,  ip- 
fius  Richardi  Goddard  &  ad  dampnum  ipfius  Richardi  Goddard 
viginti  librarum     Et  inde  produc.  fedtam,  &c. 

Et  modo  ad  hunc  diem  fcilicet  diem  Lunx  prox.  poft  tres  fepti- 
manas  Sanfti  Michaelis  ifto  eodem  termino  ufque  quern  diem  prxd. 
Richardus  Smith  &  Chriftophorus  habuer.  licenc.  ad  billam  prxd. 
interloquend.  &  tunc  ad  refpondend',  &c.  coram  Domina  Regina 
apud  Weftm.  venit  tarn  prxd.  Richardus  Goddard  per  Attorn, 
fuum  prxd.  quam  pracd.  Richardus  Smith  &  Chriftophorus  per  Ed- 
mundum  Butler  Attorn,  fuum  Et  iidem  Richardus  Smith  &  Chri- 
ftophorus defend,  vim  &  injur,  quando,  &c.  Et  dicunt  quod  ipfi  Not  guilty 
in  nullo  funt  culpabiles  de  prxmifTis  fuperius  eis  impofit.  prout  P'^*'^'^'^- 
prxd.  Richardus  Goddard  fuperius  verfus  eos  queritur  Et  de  hoc 
pon.  fe  fuper  patriam  Et  prxd.  Richardus  Goddard  fimiliter,  &c. 
Ideo  ven.  inde  ]ur,  coram  Domina  Regina  apudWeftm.  die  Lunx 
prox,  poft  craftinum  animarum  Et  qui  nee,  &c,  ad  recogn,  &c. 
quia  tarn,  &c.  idem  dies  dat.  eft  partibus  pra^d.  ibidem,  &c. 


Flacita 
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Placita  coram  Domina  Regina  apud  Weftm. 
de  termino  SanB^  Trhntatis  Anno  Reg- 
ni  T>omin(je  Ann^e  nunc  Regince  Anglice, 
^c,  tenia*     Rotulozii. 


Tenant  ^erjus  Gouldwin.     Vide  fo.  3*7. 


M 


Cafe  for  not 


Mtddl.  fT     "^     J^  Emorandum^  Quod  als.  fcilicet  termino  Paf- 

chs  ultimo  praeterito  coram  Domina  Re- 
gina apud  Weftm.  venit  Robertus  Tenant 
per  Johannem  Rice  Attorn,  fuum  Et  pro- 
tulit  in  Cur.  dida:  Domina:  Regina:  tunc  ibidem  quandam  biJIam 
fuam  verfus  Lucam  Gouldwin  in  Cuftod.  Mar'.  &c.   de  placito 
tranfgr.  fuper  cafum  Et  funt  pleg.de  profequend.  fcilicet  Johannes 
Doe  &  Richardus  Roe.  Qua:  quidem  billa  fequitur  in  hxc  verba  fK 
rc'pairi'ngT  Middlcfex  ff    Robertus  Tenant  queritur  de  Luca  Gouldwin  in 
Partition      Cuftod.  Mat.  Matefc.  Dominx  Regina:  coram  ipfa  Regina  exiften. 
byfhePkb-  P'^  ^°  videlicet  quod  cum  ipfe  idem  Robertus  primo  die  O^obris 
tiff  was  pre-  Anno  Regni  Dominse  AnncT  nunc  Regina:  Angl',  &c.  primo  &  ab- 
judic'd.        inde  Temper  hucufque  pofleffionat.  fuifTet  &  adhuc  polTeflionat.  ex- 
iftit  de  uno  Mefuagio  fcituat.  jacen.  &  exiften.  in  Frith-ftreet  in 
Paroch.  Sands  Anns  infra  libertat.  Weftm.  in  Com.  Middlefex 
przcd.  pro  quodam  termino  annorum  nondum  finir.  ac  in  cellario 
fuo  parcell.  Meffuag,  fui  prard.  reponere  &  confervare  folebat  car- 
bon, ac  illupulat.  cervifix  copias  pro  ufu  familix  fus  necnon  ad 
vendend.  &  merchandizand.  diverfis  perfonis  qua;  de  ipfo  commo- 
ditat.  pra'd.  emere  folebant  in  Mefuagio  fuo  prctd.  ad  ipfius  Ro- 
bert! non  modicum  proficuum  &  utilitat.  Quod  quidem  cellarium 
contigue  adjacet  &  per  totum  tempus  prxd.  contigue  adjacebat 
Mefuagio  prxd.  Lucx  in  Paroch.  prxd.  &  de  forica  parcell.  praed. 
Mefluagii  prsfat.  Luc.-e  feparari  &  vallari  folebat  per  murum  craf- 
fh'Tr''"'  °f  funi  &  compafl-um  qui  ad  diftum  Mefluagium  prxfat.  Lucx  pertinet 
^^'''     &  per  praefat.  Lucam  per  totum  tempus  prsd.  de  jure  debuit  repa- 
rari  prsfat.  tamen  Lucas  prctmifTorum  non  ignarus  fed  machinans 
Breach.        ^  fraudulent,  intendens  ipfum  Robertum  in  hac  parte  minus  rite 
prxgravare  &  ipfum  Robertum  de  ufu  &  commoditate  cellarii  Me- 
fuagii  fui  prxd.totaliter  deprivare&  de  proficuocommercii  fui  pra-d. 
impedire  eodem  primo  die  Odobris  Anno  Regni  dicta:  Dominx  Ke- 
ginae  fupradido  &  abinde  femper   hucufque  murum  prxd.  licet 
f;Epius  requifit.  eundem  reparare  fcilicet  per  ipfum  Robertum  eodem 
'  primo 
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primo  die  Odobris  in  Paroch.  pra:d.  tarn  negligent,  cuftodivit  8c 
reparavit  quod  ob  defeftum  debit,  cur^  &  reparation  ejufdem  Muri 
foeditates  &  fordida  foricse  pr^d.  de  eadem  forica  per  decafus  & 
fraction"  muri  prazd.  in  cellar,  pra^d,  ejufdem  Robert!  fluebant  & 
celiarium  prxd.  inundabant  fcilicet  in  Paroch.  prsed.  per  totum 
tenipus  prxd.  per  quod  ipfe  idem  Robertus  ufum  cellarii  fui  &  pro-  Plaintiff 
ficuum  commercii  fui  prad.  per  totum  rempus  prxd.  perdidit  8c  ami-  <i'»'nn''i«d' 
fit  Unde  idem  Robertas  dicit  quod  ipfe  deteriorat.  eft  &  dampnum 
habet  ad  valenciam  centum  fibrarum  Et  inde  producit  f^am,  &c. 

Et  niodo  ad  hunc  diem  fcilicet  diem- Veneris  prox.  poft  crafti- 
num  Sani^tx  Trinitatis  ifto  eodem  termino  ufque  quem  diem  pra:d. 
Lucas  habuit  licentiam  ad  billam  prced.  interloquend.  &  tunc  ad 
refpondend',  &c.  coram  Domina  Regina  apud  Weftm.  venit  prced. 
Robertus  per  Attorn,  fuum  prard.  Et  petit  quod  pra^d.  Lucas  ad 
narrationem  fuam  prsed.  refpondeat  Et  prad.  Lucas  licet  ad  eun- 
dem  diem  folempniter  exaft.  non  ven.  nee  aliquid  dicit  in  bar-  Judgmentpei 
ram  five  prxclufionem  a(3ionis  pradiftx  Roberti  prxd.  per  quod 
idem  Robertus  ramanet  inde  verfus  eum  indefenf.  Ob  quod  prx- 
diftus  Robertus  dampna  fua  verfus  prsefat.  Lucam  recuperare  de- 
beat  Sed  quia  Cur,  difta  Dominse  Reginae  nunc  hie  coram  ipfa 
Regina  incognit.  exiftit  quae  dampna  pradiftus  Robertus  occafione 

pr^emifforum  in  hac  parte  fuftinuit Ideo  praccept.  eft  vie.  quod 

per  facramentum  duodecim  proborum  &  legalium  hominum  de 
balliva  fua  diligent,  inquirat  qua  dampna  pradittus  Robertus 
ram  occafione  pramiflbrum  quam  pro  mifis  &  cuftagiis  fuis  per 
ipfum  circa  feftam  fuam  in  hac  parte  appofit.  fuftinuit  Et  inquifi- 
tion.  quam  inde  ceperit  Dominx  Regina:  apud  Weftm.  die  Luns 
prox.  poft  tres  feptiman.  Sandi  Michaelis  fub  figiJlo  fuo  &  figilJis 
corum  per  quorum  facram.  inquifition.  ill.  ceperit  mittat  unacura 
brevi  Domina:  Reginae  ei  inde  direft.  idem  dies  dat.  eft  eidem  Ro- 
berto ibidem,  &c. 


Nil  dicit. 


Vol.  11.  H  h  h  Flacita 
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Placlta  coram  Domina  Regina  apudWeflm, 
de  termino  SanB't  Hillarii  Anno  Regni 
Domina  Anna  nunc  Regina  Angl\  tfc. 
tertio,     Rotulo  I02. 

Brook  verjus  Huftler.     Vide  fo.  '^6> 


D 


An^\'S.    -f^OMINA    REGINA    mandavit   dileao   & 

fideli  fuo  Thorns  Trevor  Mil.  Capital.  Juftic. 
fup  de  Banco  breve  fuum  claufuni  in  hxc  ver- 
ba fT  Anna  Dei  Gratia  Angli^e  Scotix  Fran- 
ci£E  &  Hiberniae  Regina  Fidei  Defenfor,  &c.  DiledJo  &  fidd.  fuo 
Thomx  Trevor  Milit.  Capital.  Juftic.  fuo  de  Banco  falutem.  Quia 
in  recordo  &  procelTu  acetiam  in  redditione  judicii  loquela^  qua: 
fuit  in  Cur.  noftra  coram  vobis  &  fociis  veftris  Juftic.  noftris  de 
Banco  per  breve  noftrum  inter  Willielmum  Huftler  Richardum 
Osbaldefton  Mil.  &  Willielmum  Osbaldefton  Armig.  &  Thomam 
Brook  nuper  de  Overflodlon  in  Com.  Eborum  Yeom.  de  debito 
feptuaginr.  &  novem  folid.  &  undecim  denar.  quod  iidem  Williel- 
mus  Richardus  &  Willielmus  a  pracfat.  Thoma  exigunt  ut  dicicur 
Error  interven.  manifeft.  ad  grave  dampnum  ipfius  Thomx  ficut 
ex  querela  fua  accepimus  Nos  error,  fi  quis  fuit  modo  debito 
corrigi  &  partibus  prceJ.  plenam  &  celerem  juftic.  fieri  volentes  in 
hac  parte  vobis  mandamus  quod  fi  judicium  inde  reddit.  fit  tunc 
record.  &  proceff.  pra:d.  cum  omnibus  ea  tangen.  nobis  fub  figillo 
veftro  diftinde  &  aperte  mittatis  &  hoc  breve  ita  quod  ea  habea- 
mus  a  die  Pafchse  in  quindecim  dies  ubicunque  tunc  fuerimus  in 
Angl.  ut  infpedt.  record  &  proceff.  pr.rd.  ulterius  inde  pro  error, 
illo  corrigend.  fieri  fac.  quod  de  jure  &  fecundum  legem  &  conf. 
Regni  noftri  Angl.  fuerit  faciend.  Tefte  me  ipfa  apud  Weftm.  fe- 
cundo  die  Martii  Anno  Regni  noftri  fecundo. 

Hungerford. 

Refponf.  ThomsB  Trevor  Mil.  Capital.  Juftic.  infranominat. 
Record.  &  proceff!  loquelaeunde  infra  fit  mentio  cum  omnibus  ea 
tangen.  coram  Domina  Regina  ubicunque,  &c.  Ad  diem  infra- 
content,  mitto  in  quodam  recordo  huic  brevi  annex,  prout  inte- 
rius  mihi  pra;cipitur.  Tho.  Trevor. 

a  Placita 
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Placita  Irrotulat.  apud  Weftm.  coram  Thoma  Trevor  Mil'  &  fo- 
tiis  fuis  Jiiftic.  Doming  Reginx  de  Banco  de  termino  Sandi  Hil- 
Jarii  Anno  Kegni  Domina?  Anna?  Dei  Gratia  Anglise  Scotise  Fran- 
cia:  &  Hibernis  Kcginse  Fidei  Defenfor",  &c.  fecundo.  Rotulo  1228, 

Ehor  ff.   Thomas  Brook  nuper  de  Ovcrflodon  in  Com.  prxd. 
Yeom.  fiim.  fnit  ad  refpondend.  Willielmo  Huftler  Mil.  Richardo 
Osbaldefton  Mil.  &  Willielmo  Osbaldefton  Armig.  de  placito  quod 
reddat  eis  feptuaginr.  Be  novem  folid.  &  undecim  denar.  quos  eis 
debet  &  injufte  definet,  &c.    Et  unde  iidem  Willielmus  Huftler 
Richardus  &  Willielmus  Osbaldefton  per  Robertum  Hopkinfon  Declaration 
Attorn,  fuum  dicunt  quod  Dominus  Jacobus  primus  nuper  Rex  foranAmer- 
Angl.  fuit  feifit.  in  jure  coronse  (ux  Angl.  ut  de  feodo  &  jure  de  colTrrLeer.* 
&  in  Cur.  let.  &  vif,  franc,  pleg.  cum  pertin.   &  tot.  &   quolibet 
quod  ad  Cur.  let,  feu  vif.  franc,  pleg.  pertinebat  feu  quovifmodo  SeifinofKing 
fpeftabat  feu  pertinere  aut  fpeftare  debuit  infra  maner.  Cwe  Do-  JfmesLina 
min.  Vill.  feu  Hamlet,  de  W^eft-Bretton  Cawthorne  Overflofton 
&  Nether-Flofton  in  pr^ed.  Com.  Eborum  ac  infra  prxcinft.  eorun- 
dem   maneriorum   five  Dominic.   Vill.  &  Hamlet.   &  eorum  cu- 
juflibet  in  prad.  Com.  Ebor.  exiften.  vel  non  exiften.  parcell.  Du- 
cat. Lancaftr.  de  omnibus  refiden.  &  inhabitan.  infra  maner.  five 
Dom.  Vill.  &  HamK't.  prard.  ac  infra  prxcinih  eorund.  maner.  five 
Dom.  Vill.  &  Hamlet.  &  eorum  cujuflibet  five  eorum  alicujus  prsd. 
Cur.  let.  vif.  &  franc,  pleg.  prxd.  bis  per  ann.  tenend.  infra  ma- 
ner. five  Dom.  Vill.  &  Hamlet,  prxd.  aut  eorum  aliquod  vel  infra 
prxcinft.  eorundem  maneriorum  five  Dom.  Vill.  &  Hamlet,  vel 
eorum  alicujus   ad  tal.  dies  &  tempora  in  anno  qual.  prxdiclus 
Dominus  Rex  Jacobus  primus  hxred.  vel  afiign.  fui  vider.  feu  vi- 
der.  opportun.  convenien.  &  neceffar.  fecundum  legem  &  confue- 
tud,  hujus  Regni  Angl.  coram  Senefchallo  ejufdem  Domini  Regis 
Cur.  illius  aut  depurat.  hujufmodi  Senefchalli  pro  tempore  exiften. 
Et  fie  inde  feifit.  exiften.  nuper  Rex  Jacobus  primus  poftea  per  li-  Grant  therc- 
teras  fuas  paten,  fub  magno  figillo  Angl.  ac  fub  figillo  Ducat.  Lan-  "^ '°  ^^'';"'- 
caftr.  fimilit.  confed.  geren.  dat.  apud  Weftm,  in  Com.  Middiefex  Lcuc^  k- 
vicefimo  nono  die  Junii  Anno  Regni  fui  Angl.  decimo  tertio  ac  tent  under 
Scot,  quadragefimo  oftavo  quas  iidem  Willielmus  Huftler  Richar-  scai^""^^^" 
dus  &  Willielmus  Osbaldefton  hie  in  Cur.  proferunt  tarn  pro  Sc 
in  conf.  fum.  viginti  folid,  legalis  monetx  Angl.  ad  recept.  Scac- 
carii  fui  apud  Weftm.  ad  ufum  fuum  per  diled.  fubdit.  fuumGeor- 
gium  Wentworth  de  BulklifFe  in  Weft-Bretton  in  Com.  Eborum 
Gen.  bene  &  fidelit.  folut.  Unde  idem  nuper  Dominus  Rex  fate- 
batur  fe  plenarie  effe  fatisfaft.  &  perfolut.  quaro  pro  divcrfis  al. 
bonis  caufis  &  conf.  eundem  Dora.  Regem  fpecialit.  moven.  de  gra. 
fua  fpeciali  ac  ex  certa  fcientia  &  ex  mero  motu  fuis  dedit  &  con> 
ceffit  pro  fe  hxred.  &  fucceflbr.  fuis  prxfat.  Georgio  Wentworth 
barred.  &  affign.  fuis  de  cxtero  imperpetuum  quod  haberent  tene- 
rent  &  gauderent  ac  habere  tenere  &  gaudere  valerent  &  poffent 

infra 
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intra  maneria  Cwe  Dom.  Vill.  feu  Hamlet,  de  VVeft-Breiton  Caw- 
thorne  Over-Floeton  84  Netber-Flocton  8c  eorum  quodlibet  in 
didJo  Com.  Eborum  ac  infra  prxcinft.  eorundem  maneriorum  five 
Dominic.  Vill.  &  Hamlet.  &  eorum  cujuflibet  in  dicto  Com. 
Eborum  exiften.  vel  non  exiften.  parcell.  Ducat.  Lancaftria?  prxd. 
Cur.  let.  8c  vif  franc,  pleg.  de  omnibus  tenent.  refiden.  8c  Inba- 
bitan.  &  al.  refiden.  venien.  infra  Dominia  five  maneria  Vill.  &. 
Hatiilet.  prxd.  ac  infra  prsecinct-  eorundem  maneriorum  five  Do- 
niinioruni  ViU'  &  Hamlet.  &  eorum  cujuflibet  five  eorum  alicujus 
To  be  held  pra:d.  Cur.  let.  &  vif  franc,  pleg.  bis  per  ann.  de  tempore  in  tem- 
tw.cea  Year  p^g  fgnend.  infra  maneria  five  Dominia  Vill.  8c  Hamlet,  prxd.  aut 

at  fuch  Days    r^  i-  i         ,    •     £  •     n  j  •  r        ^^ 

as  the  Gran  5  corum  aliquod  vel  intra  prscintt.  eorundem  maneriorum  live  Uo- 
lee  niouid     miniorum  Vill.  &  Hamlet,  vel  eorum  alicujus  eifdem  Jocis  diebus 
think  ht.       ^  temporibus  quibus  prard.  Georgius  Wentworth  hsered.  vel  affign. 
fui  vider.  feu  vider.  opportunum  convenien.  &  neceflar.  fecundum 
legem  &  confuetudinem  hujus  Regni  Angl.  coram  Senefcballo  ejuf- 
dem  Georgii  Wentworth  haered.  &  affign.  fuorum  pro  tempore 
exiften.   feu  coram  Deputat.   hujufmodi  Senefchalli  pro  tempore 
exiften.     Et  tot.  8c  quicquid  ad  Cur.  let.feu  vif  franc,  pleg.  per- 
tinuit  feu  quoquomodo  fpeftabat  feu  pertinere  aut  fpeftare  debuit 
quovifmodo  Acetiam  omnia  &   fing\ila  amerciamenta  fines  forif- 
fadur.  poenas  poenalitat.  perquifit.  profic.  libertat.  prxheminen.  pri- 
vileg.  jura  &   jurifdiOion.  quacunque  ad  prard.  Cur.  let.  feu  vif. 
franc  pleg.  ad  diftum   Dom.   Regem  aut  Succeffbr.  fuos  quoquo- 
modo pertinere  poterint  aut  deberent  Quarum  quidem  literarum 
Sd hcW^c'^  patentium  prstextu   prad.  Georgius  Wentworth  feifit.  fuit  ut  de 
verai  Courts  fcodo  5c  jure  de  8c  in  Cur.  let.  8c  vif  franc,  pleg.  pra:d.  cum  pertin. 
and  died.      fj  divcrfas  Cur.  8c  vif   franc,  pleg.  infra  Maneria  ^\vq  Dominia 
Vill.  feu   Hamlet,    de  Weft-Bretton  Cawthorne  Over-FIodon    8c 
Nether- Flodon  prxd.  fecundum  donation.  8c  conceff  pracd.  in  literis 
Paten.  pr.Yd.  content,  tenuit  Et  prxd.  Georgius  fie  de  Cur.  let.  6c 
vif  franc,  pleg.  prsed.  cum  pertin.  feifit.  exiften.  poftea  fcilicet  fe- 
cundo  die  Julii  Anno   Domini  Millefimo  fexcentefimo  tricefimo 
oftavo  apud  Nether-Flofton  prxd.  obiit  poft  cujus  mortem  prard. 
Difcentro      c^r.  let.  &  vif  franc,  pleg.  prsed.  cum  pertin.  defcendebant  Wil- 
Hcirr'who'^    lielmo  Wentworth  Gen.  ut  filio  &  hsred.  ipfius  Georgii  per  quod 
was  I'eis'd,      prxd.  Willielmus  Wentworth  filius  8c  hseres  praed'  Georgii  feifit. 
fuit  ut  de  feodo  &  jure  de  &  in  Cur.  let.  &  vif.  franc,  pleg.  pra-d. 
cum  pertin.     Et  fie  indv»  feifit.  exiften.  idem  Willielmus  poftea 
fcilicet  quarto  die  Martii  Anno  Domini  Millefimo   fexcentefimo 
And  died       tricefimo  nono  apud  Nether-Flofton  pr^ed.  obiit  fine  aliquo  exita 
vithoutiiTue,  (je  corpore  fuo    exeun.     poft    cujus    mortem.  Cur.    let.  &  vif. 
defceS'to  ^'■3"^'  P'^g-  P^^'^'  C'-'f"  pertin.  difcendebant  Thom^e  Wentworth 
his  Brother.    At.  poftea  Bsr.  ut  fratri  &  ha:red.  prard.    Willielmi  Wentworth 
per  quod    praed.  Thomas  Wentworth  ut  frater    &  hseres  pra:d. 
Willielmi  Wentworth  fuit  feifit.  de  &  in  Cur.  let.  &  vif  franc, 
pleg.  pra?d.  cum  pertin.  ut  de  feodo  &  jure     Et  fie  inde  feifit. 
2  exiden. 
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exiften.  idem  Thomas  Poftea  fcilicec  primo  die  Aprilis  Anno  Do- 
mini   Millefimo    fexcentefimo    feptuagefimo  fexto  apud  Nether-  Who  died 
Florton  pntd.  obiit  fine  aliquo  exitu  de  corpore  fuo  exeun.  port  ilvue'^lvherg. 
cujus  mortem  prxd.  Cur.  let.  &  vif.  franc,  pleg.  cum  pertin,  dil'-  by  they  dc- 
cendebant  Matthxo  Wentworth  Bar.    ut  fratri   &  hxred.   pr^d.  i'ce'ided  to 
Thoma:  Wentworth  per  quod  prasd.  Mattha-us  ut  frater  &  hxxQS  "'^    ^^^  ^^* 
prxd.  Thomx'  Wentworth  fuit  feifif.  de  &  in  prsed.  Cur.  let.  &  vif. 
franc,   pleg.  prted.  cum  pertin.  ut   de  feodo  &  jure    Et  fie  inde 
feifit.  exiften.  idem  Mattha:us  poftea  fcilicet  fecundo  die  Augufti 
Anno  Domini  Millefimo  fexcentefimo  feptuagefimo  oftavo  apud  After  whole 
Nether- FlOi^ton  prard.  obiit  port  cujus  mortem  pra-d.  Cur.  let.  &  ^cilmAcAi 
vif.  franc,  pleg.  cum  pertin.  difcendebant  Matthceo  Wentworth  Bar.  his  Son,  who 
ut  filio  &  haredi  prad.  Mattha^i  Wentworth  fratris  per  quod  prx-  entered. 
didus  MatthsEus  Wentworth  filius  fuit.  feifit.  de  &  in  pr«d.  Cur. 
let.  Sc  vif.  franc,  pleg.  cum  pertin.  ut  de  feodo  &  jure    Et  pr^d. 
Matthxus  fie  inde  feifit.  exiften.  poftea  fcilicet  oftavo  die  Decembris 
Anno  Domini  Millefimo  fexcentefimo  nonagefimo  tertio  per  quan-  AndbyLeaft 
dam  indentur.  bargania   &    vendition,   inter    ipfum   Matthaum  co„vcy'^c"fo 
Wentworih   filium  ex  una    parte  &    prad.    Willielmum  Huftler  ihePkintitfs, 
Richardum  Osbaldefton  &  Willielmum  Osbaldefton  ex  altera  parte 
apud  Nether-Flofton  prad.  fad.  cujus  quidem  alteram  partem  fi- 
gillo  ipfius  Matthai  Wentworth  filii  figillat.  iidem   Willielmus 
Huftler  Richardus  &  Willielmus  Osbaldefton  hie  in  Cur.  profe- 
runt  cujus  dat.  eft  eifdem  die  &  anno  in  confideration.  quinque 
folid.  ei  pramanibns  folut.  per  prad.  Willielmum  Huftler  Richar- 
dum &  Willielmum  Osbaldefton  barganizavit  &  vendidit  eifdem 
Willielmo  Huftler  Richardo  &  Willielmo  Osbaldefton  prad.  Cur. 
let.  &  vif  franc,  pleg.  cum  pertin.  habend.  &  tenend.  eifdem  Wil- 
lielmo Huftler  Richardo  Sj  Willielmo  Osbaldefton  Executor.  Ad- 
niiniftrator.  &  Afl^gn,  fuis  a  die  dat.  Indentur.  prxd.  ufque  finem  8c 
terminum  unius  Annt  extunc  prox.  fequen.  &  plenar.  complend. 
&  finiend.   Virtute  cujus  quidem  bargania  &  vendition,  ac  vigore 
ftatuti  de  ufibus  in  poflefTion.  transferend,  in  ea  parte  edit.  &  pro- 
vif  iidem  Willielmus  Huftler  Richardus  &  Willielmus  Osbaldefton 
fuer.  poffefllon.  de  Cur.  let.  &  vif.  franc,  pleg.  prad.  pro  termino 
illo  Et  fie  inde  pofleflionat.  exiften.  pradiftoque  Matthao  Went- 
worth filio  de  reverfione  Cur.  let.  &  vif  franc,  pleg.  prad.  cum 
pertin.  ut  de  feodo  &  jure  feifit.  exiften.  poftea  fcilicet  nono  die 
Decembris  Anno  Domini  Millefimo  fexcentefimo  nonagefimo  ter- 
tio fupradido  apud  Nether  Flodon.  prad.  per  quandam  aliam  in- 
dentur. inter  ipfum  Matthaum  Wentworth  filium  ex  una  parte  & 
pradido  Willielmum  Huftler  Richardum  Osbaldefton  &  Williel- 
mum Osbaldefton  ex  altera  parte  fact,  cujus  quidem  alteram  par- 
tem figillo  ipfius  Matthai  Wentworth  filii  figjilat.  iidem  Williel- 
mus Huftler  Richardus  &  Willielmus  Osbaldefton  hie  in  Cur.  pro- 
ferunt  cujus  dat.  eft  eifdem  die  &  anno  fupradictis  ipfe  idem  Mat- 
thasus  Wentworth  filius  relaxavit  eifdem  yVillielmo  Huftler  Ri- 
Vol.  II.  I  i  i  chardo 
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chardo  &  WiHie}mo  Osbaldeftort  bcrred.  &  affign.  fbts  tot.  ftatutn 
jii5  titulum  &  inrerefie  ipfius  Mattbxi  Wentworth  fiHi  de  &  in 
Cur.  let.  &  vif.  franc,  pleg.  prjed.  cum  perfin.    Quorum  quidem 
piaintfflFs       prx-miffbrum  prsrextu  prxd.  WilHclmus  Huftler  Richard  us  8c  Wil- 
'^"  iielmus  Osbaldefton  fuer.  &  adhoc  exiftunt  reifif.  de  &  in  Cur.  let.  & 

vif.  franc,  pleg.  pratd.  cum  pertin.  ot  de  feodo  &  jure  pfxd.  quodque 
Thomas  Brook  vicefinio  quarto  die  Aprilis  Anno  Domini  Mille- 
Defendantan  fimo  feptingentcfimo  tertio  8f  din  antea  fuit  refiden.  8c  inhabitan. 
^">h^"*h^     apud  Over-Flo6ton  prafd.  infra  jur.  let.  &  vif.  franc,  pleg.  prsd.  & 
juriidiaion    debuit  feftam  facere  ad  Cur.  vif.  franc,  pleg.  pr^d.  ipfisque  Wil- 
of  the  Leer,  ijelmo  Huftlcr  Richardo  &  Willielmd  Osbaldefton  de  Cur.  let.  & 
nd  owed      ^jp  franc,  pleg.  prxd.  cum  pertin.  fie  ut  prxfertur  feifit.  exiften. 
Cur.  let.  &  vif.  franc,  pleg.  prjcd.  tent,  fuit  apud  Nether- Flodlon 
Court  held     pr^d.  infra  Maneria  8c  Dom.  prid.  difto  vicefimo  quarto  die  Apri- 
Aprii  24.      lis  Anno  Domini  Millefimo  feptingentefimo  tertio  coram  Richar- 
do Witton  Armig.  Senefchallo  eorundem  Willielmi   Huftler  Ri- 
chardi  &  Willielmi  Osbaldefton  Cur.  illius  de  qua  quidem  Cur.  fie 
tenend.  debita  notitia  dat.  fuit.  refiden.  &  inhabitan.  infra  Maner. 
Se'^s  gi°"  l^om.  Vill.  8c  Hamlet,  prsd.  fcilicet  apud  Nether-Flodlon  prxd. 
vcn  ro  ihc     quodque  prsd,  Thomas  Brooke  ad  Cur.  ill.  feftam  fuam  non  fee. 
ini.abitants.   ^^^  compEruit  fed  defalt.  fee.  per  quod  ad  eandem  Cur.  per  lura- 

Defendant  .j.  .  jo  r     ^       A  Ji  ^  lo./^ 

madeDefanlt  tores  qui  ad  inquitcnd.  &  prrlentand.  ea  quze  ad  Cur.  let.  &  vif. 
in  not  ap      franc.  pleg.  pertinuer.  in  eadem  Cur.  jurat.  8c  onerat.  fuiftent  pra:- 
^hTreby  ti.e  fcntat.  fuit  fupcr  facramcntum  fuum  quod  pra:d.  Thomas  Brooke 
jury  piefent-  adtuncfuit  rcllden.  &  inhabitan.  infra  Maneria  prad.  8c  infra  juriG- 
ed  him.        didion.  Cur.  vif.  franc,  pleg.  pr^d.  &  debuit  fetiiam  facere  ad  Cur. 
vif.  franc,  pleg.  ill.  &  quod  prxdidus  Thomas  Brooke  licet  adtunc 
folempniter  exadl.  fuit  non  comperuit  fed  defalt.  fecit  ratione  cu- 
And  he  was   j"^  '\^tK\^  Thomas  Brooke  adtunc  &  ibidem  per  eandem  Cur.  amer- 
amcrcedby    ciat.  fuit  quod  quidem  amerciamentum  per  jofephum  Senior  & 
•''d^*ffe"r'd  Timotheum  Roads  adtunc    refiden.  8c    inhabitan.  infra  Maneria 
bytwoAifee-  ptxdifta  afFcratorcs  per  Cur.  ill.  adtunc  8c  ibidem  eledi:.  8c  jurat, 
rorschoren     adtuHc  in  Cut.  ilia  debito  modo  afferat.  fuit.  ad  friginta  &  novem 
a"'^39T7i'd.  ^olid.  8c  undecim  denar.  legalis  monetx  Anglic  Unde  pr$d.  Tho- 
whereof  he   mas  Brooke  poftea  fcilicet  die  8c  anno  ult.  mentionat.  apud  Ne- 
had  Notice.   fhcr-Flofton  pra:d.  notitiam  habuiflet  per  quod  aftio  accrevit  eif- 
dem  Willielmo  Huftler  Richardo  8c  Willielmo  Osbaldefton  ad 
affio^accre-    cxig^nd.  &  habend  de  pra:d.  Thoma  Brooke  pra^d.  trigint.  &  no- 
vif  quer.       vem  folid.  &  undecim  denar.  parcell.  Cumque  etiam  prsd.  Tho- 
mas Brooke  poftea  fcilicet  primo  die  Julii  Anno  Domini  Millefimo 
feptingentefimo  tertio  apud  Nether-FIofton  praed.  mutuat.  fuiflet  de 
SrToT      Willielmo  Huftler  Richardo  &  Willielmo  Osbaldefton  quadragint. 
folid.  de  praed.  feptuagint.  8:  novem  folid.  8c  undecim  denar.  refid. 
folvend.  eifdem  Willielmo  Huftler  Richardo  &  Willielmo  Osbal- 
defton cum  inde  requifit.  fuiffet  prsediftus  tamen  Thomas  Brooke 
licet  faepius  requifit.  pr»d.  feptuagint.  8r  novem  folid.  &  undecim 
denar.  nee  aliquem  inde  denar.  eifdem.  Willielmo  Huftler  Richar- 
2  Ao 
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do  &  Willielmo  Osbaldefton  feu  eorum  alicni  nondum  reddidit 
fed  ill.  eis  aiit  eorum  alicui  hucufque  reddere  contradixit  &  adhuc 
contradic.  Unde  die.  quod  deteriorat.  funt  &  dampnum  habent 
ad  valenc.  cenrurh  foltdorum     Et  inde  produc.  fe(5anv,  84c. 

Et  pridiiSus  Thomas  Brooke   per  Henr.  Wood  Attorn,  fuum 
ven.  Sc  defend,  vim  81  iniur.  qnando,  &c.     Et  nichil  in  barram  . 

five  prWKifion.  a5tion.  prar'd  WiHielmi  Huftler  Richardi  &  Wil-  ^'idicit. 
lielrni  Osbaldefton  pnrd.  die.  per  quod  iidein  Willielmus  Huftler 
Richardus  &  Wilfielmus  Osbaldefton  reman,  verfus  pricfat  Tho- 
mam  Brooke  inde  indefenf.  Ideo  conGderatufn  eft  quod  prxd.  Judgment. 
Willielmus  Huftler  Kichardas  &  Williermus  Osbaldefton  recupe- 
rent  verfus  prsfat.  Thomam  Brooke  debitum  fuum  prad.  &  damp- 
na  fua  occafione  detention,  debiti  ill.  ad  ofto  libr.  eifdem  Williel- 
mo Huftler  Richardo  &  Willielmo  Osbaldefton  ex  afiTenfu  fuo  per 
Cur.  hie  adjudicat.  Et  idem  Thomas  Brooke  in  Mifericordia,  &c.    Miferkordu. 

Poftca  fcilicet  die  Martis  prox.  poft  Odab.  Sandi  Hillarii   ifto 
eodem  termino  coram  Domina  Regina  apud  Weftm.ven.  pricd. 
Thomas  Brooke  per  Thomam  Harvey  Attorn,  ftium  &  dicit  quod  Errors  af- 
in  recordo  &  procellu  prxd.  acetiam  in  redditione  judicii  prced.  '^"^  *  I 

manifefte  eft  erratum  in  hoc  videlicet  quod  narr,  pra?d.  in  record.  ! 

prxd.  mentionat.  &  fuper  qua  judicium  prxd.  in  forma  pn-cd.  red-  I 

dit.  exift.  materiaque  in  eadem  content,  minus  fufficien.  in  lege  j 

exift.  ad  judic.  ill.  in  forma  pra:d.  fuperinde  reddit.  habend.  feu 
manutenend'  Et  fie  judic.  prxd.  fuperinde  in  forma  prxd.  reddit. 
erroneum  &  vacuum  in  lege  exift.  Ideoq;  in  eo  manifeft.  eft  errat.  | 

Errat.  eft:  etiam  in  hoc  quod  ubi  per  record,  prxd.  apparet  quod  | 

judicium  prctd.  in  forma  prasd.  reddit.  reddit.  fuit  pro  prafaf.  { 

Willielmo  Huftler  Mil.  Richardo  Osbaldefton  Mil.  &  Willielmo  t 

Osbaldefton  verfus  ipfum  Thomam  Brooke  ubi  per  legem  terrae 
hujus  Regni  Angl.  judicium  in  placito  prxd.  reddi  debuiftet  pro 
prxfat.  Thoma  Brooke  verfus  ipfos  Willielmum  Huftler  Mil.  Ri-  | 

chardum  Osbaldefton  Mil.  &  Willielmum  Osbaldefton  Ideoq^  in  j 

CO  manifefte  eft  errat.    Et  pet.  quod  Ijudic.  ill.  ob.  error,  ill.  &  al.  I 

in  record.  &  procefi.  prxd.  exiften.  revocetur  adnulletur  &  penitus 
pro  nuUo  habeatur  quodque  idem  Thomas  Brooke  ad  omnia  qua: 
occafione  judicii  prxd.  amifit  reftituatur    Et  quod  pr.xd.  Williel- 
mus Huftler  Mil.  Richardus  Osbaldefton  Mil.  &  Willielmus  Osbal- 
defton ad  error,  prasd.  rejungant,  8cc.  Et  praed.  Willielmus  Huftler 
Mil.  Richardus  Osbaldefton  Mil.  &  Willielmus  Osbaldefton   per  joinder  in 
Adrian.  Moor  Attorn,  fuum  ven.  &  ftatim  die.  quod  nee  in  record.  ^"°^'- 
&  procefl'.  prad.  nee  in  redditione  judicii  prard.  in  ullo  eft  erratum 
Et  pet.  quod  Cur.  didl-a;  Domins  Regina?  nunc  hie  procedat  ad  exa- 
mination, tam  record.  &  proceff  pra?d.  quam  mater.  pra:d.  per  ip- 
fum Thomnm  Brooke  fuperius  pro  error,   affign.  quodque  judic.  g^^'^"^  *^' 
prctd.  in  omnibus  affirmetur. 

FUcita 
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Placita  coram  Domino  Rege  &'  Domina 
Rcgina  apiid  IVeflm.  de  termino  SajiB^ 
Trinitatis  Anno  Regni  Domini  Willi,  tf 
Dominie  Marine  nunc  Regis  bf  Reginte 
Angliie,  &c.  tertio.     Rotiilo  i66. 

Barker  verjus  Winch.     Vide  fo.  56. 


S 


Berths,  ff   ^^  If»o  Wittch  nuper  de  Bray  in  Com.  prsed.  Gen.  at- 
tach, fuit  ad  refpondendum  Thorns  Barker  Gen.  de 
placito  quare  vi  &  arrais  fex  Mefuag.  fex  Cottag. 
^.  „        .  fexasint.  acr.  rerrx  fexagint.  acr.  prati  trefcent. 

B.R.perOri-  ^C-  paltur.  &  quadragiHt.  acr.  bolci  cum  pertin.  in  Parocn.  de 
ginai  upon     Bray  qua  Willielmus  Yeildall  &  Kebecca  Uxor  ejus  eidem  Thomje 
uvofcveral    fjg,p,^j(gr,  ad  tcrmin  qui  nondum  prieteriit  ac  al.  fex  Mefuagia  fex 
al.  Cottagia  fexaginr.  al.  acr.  terrie  lexagjnt.  al.  acr.  prati  trelcent. 
al.  acr.  pafturje  &  quadragint.  al.  acr.  bofci  cum  pertin.  in  Paroch. 
de  Bray  prad.  qua;  Johannes  Lidgold  jun.  eidem  Thomx  Barker 
etiam  dimifit  ad  terminum  qui  nondum  pr^teriit  intravit  &  ipfum 
a  firmis  fuis  prardiftis  ejecit  8c  alia  enormia  ei  intulit  ad  grave 
V  dampnum  iplius  Thoma-  &  contra  pacem  Domini  Regis  &  Domina: 

"  Rcgina  nunc,  &c.    Et  unde  idem  Thomas  Barker  per  Williclraum 

Declaration    Turbill  Attom,  foum  queritur  quod  cum  prxd,  Willielmus  Yeildall 
II  upon  the  firft,  ^  Rebecca  Ux.  ejus  primo  die  Aprilis  Anno  Regni*Domini  Regis  & 

''  Dominie  Regina:  nunc  Angf,  &c.  tertio  apud  Paroch.  de  Bray  di- 

mififlent  eidem  Thomx  prxd.  fex  Mefuagia  fex  Cottag.  fexagint. 
acr.  terrae  fexagint.  acr.  prati  trefcent.  acr.  pafturae  &  quadragint. 
acras  bofci  cum  pertinentiis  habendum  &  occupand.  eadem  tene- 
menta  cum  pertin.  eidem  Thomas  Barker  &  afTign.  fuis  a  vicefimo 
quinto  die  Martii  tuncult.  praterito  ufque  plenum  finem  &  termi- 
num quinque  annorum  extunc  prox.  fequen.  plenar.  complejid.  8c 
finiend.  Virtute  cujiis  quidem  dimillion.  idem  Thomas  Barker  in 
eadenj  tenementa  cum  pertin.  ult.  fupradift.  intravit  &  fuit  inde 
Second  De  pofleffionat.  Aceriam  quod  cum  prad.  Johannes  Lidgold  eodem 
primo  die  Aprilis  Anno  tertio  fupradict.  apud  Paroch.  dc  Bray 
prad.  dimifiilet  eidem  Thoma:  Barker  prad.  fex  al.  Mefuagia  fex  al. 
Cottag  fexaginta  al.  acr.  terra  fexagint.  al.  acr.  prati  trefcent.  al. 
acr.  paftur.  &  quadragint.  al.  acr.  bofci  cum  pertin.  habend.  h  oc- 
cupand. tenementa  ill.  cum  pertin.  eidem  Thoma  8c  aflign.  fuis  a 
2  prad. 

I 
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prced.  vicefimo  quinto  die  Martii  tunc  ult.  pr^terif.  ufque  plen. 
finem  &  terminum  quinque  annorum  extunc  prox.  feqiien.  &  ple- 
nar.  complend.  8c  finiend.  virtutecujus  dimiffion.  idem  Thomas  in 
eadem  tenementa  cum  pertin.  ult.  fupradid.  intravit  &  fuit  inde 
poffeflionat,  Et  (ic  inde  polTefiionat.  exiften.  &  de  prord.  feparal. 
tenementis  cum  pertin.  ut  pra:fertur  etiam  pofleffionat.  exiden. 
prxd.  Simo  Winch  poftea  fcilicet  prasd.  primo  die  April  is  Anno 
tertio  fupradid.  vi  &  armis,  &c.  in  ptxd.  tenementa  cum  pertin. 
qux  prxd.  Willielmus  &  Rebecca  Uxor  ejus  eidem  Thomx  Barker 
in  forma  prjed.  dimififlent  ad  terminum  prsd.  fuperius  primo  fpe- 
cificat.  qui  nondum  prxteriit  ac  in  pra:d,  tenementa  cum  pertin. 
quje  prasd.  Johannes  Lidgold  eidem  Thomse  Barker  in  forma  prx- 
difta  dimififlet  ad  terminum  procd.  fuperius  ult.  fpecificat.  qui  non- 
dum  prseteriit  intravit  Et  ipfum  Thomam  Barker  in  forma  prx- 
didJ.  ejecit  &  a),  enormia,  &c.  ad  grave  dampnum,  &c.  Et  contra 
pacem,  &c.  Unde  dicit  quod  deteriorat.  eft  &  dampnum  habet  ad 
valenciam  Centum  libr.  Et  inde  producit  feftam,  &c. 

Et  pra:d.  Simo  Winch  per  Johannem  Sandwell  Attorn,  fuum  ven.  Pleads  in  a- 
&  dicit  quod  tenementa  in  narration,  prxd.  fuperius  fpecificat.  funt  &  batement, 
a  tempore  cujus  contrar.  memoria  hominum  non  exiftit  fuer.  parcel!.  Lands  are 
Manerii  de  Bray  in  Com.  praed.  de  quo  quidem  Manerio  Dominus  parcel  of  a 
Rex  &  Domina  Regina  feifit.  funt  in  jure  coron.   Quodque  Mane-  aJci'ent  Dc- 
rium  pr.rd.  eft  de  antiquo  Dominico  Coron.  Domini  Regis  Si.  Do-  mefne. 
min^E  Regina  Quodque  prxd.  tenementa  funt  placitabil.  &  pla- 
citat.  fuer.  in  Cur.  Manerii  prxd.  per  parvum  breve  Domini  Regis  And  only  im- 
&  Domini  Reginas  de  re£lo  claufo  a  tempore  cuius  contrar.  memo-  pleadable  m 

•     1--TL-T-I  ^       n  T  ^  the  Cor.rt  ol 

ria  nomin.  non  exiftit  Et  hoc  parat.  eft  venncare  proutCur.  con-  the  Manor 
fideraverit,  &c.  Unde  pet.  judic.  fi  Cur.  Domini  Regis  8c  Domina-  by  Writ  of 
Regins  hie  placitum  inde  cogn.  velit,  8cc.  R.ghtcioie. 

Et  prxd.  Thomas  Barker  dicit  quod  per  aliqua  per  prsed.  Simonem  Demurrer. 
Winch  fuperius  placitando  allegat.  Cur.  Domini  Regis  &  Domin.^ 
Reginx  hie  a  cognitione  placiti  prsd.  habend.  prxcludi  non  debet 
quia  dicit  quod  placitum  prajd.  per  ipfum  Simonem  modo  &  forma 
prsed.  fuperius  placitat.  materiaque  in  eodem  content,  minus  fuffi- 
cient.  in  lege  exiftunt  ad  prsdidam  Curiam  Domini  Regis  8c  Do- 
mini Reginae  nunc  hie  a  cognition,  placiti  prxdicti  habend.  prx- 
cludend.  ad  quod  quidem  placitum  materiamque  in  eodem  con- 
tent, idem  Thomas  Barker  necefle  non  habet  nee  per  legem  terrs 
tenetur  aliquo  modo  refpondere  Et  hoc  parat.  eft  verificare  Unde 
pro  defeftu  fufficien.  refponf  in  hac  parte  idem  Thomas  pet.  ju- 
dic. &  terminum  fuum  pra:d.  adhuc  ventur.  de  &  in  tenementis 
praed.  cum  pertin.  unacum  dampnis  fuis  occafione  tranfgreffion.  & 
ejedion.  firma:  pra?d,  fibi  adjudicari,  &c.  Et  pro  caufis  morafion. 
in  lege  fuper  placito  ill.  idem  Thomas  juxta  formam  ftatuti  in  hu- 
jufmodi  cafu  inde  nuper  edit.  8c  provif  oftend.  &  Cur.  hie  demon- 
ftrat  has  caufas  fubfequen.  videlicet  eo  quod  prxd.  Simo  in  placito 
fuo  prxd.  non  oftend.  Cur.  hie  nee  allegavit  quod  tenementa  praed. 
Vol.  II.  K  k  k  cum 
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cum  pertin.  in  narr.  prced.  nientionat.  nee  aliqua  eorum  parcell- 
tenentur  de  praed.  Domino  Rege  &  Domina  Regina  nunc  de  Ma- 
nerio  fuo  de  Bray  pra:d.  Et  quia  placitum  prjed.  eft  infenfibil.  in- 
cert.  &  caret  forma. 

Et  pra:d.  Simo  dicit  quod  placitum  prard.  per  ipfum  Simo- 
nem  modo  &  forma  praed.  fuperius  placitat.  materiaq'c  in  eodem 
content,  bon.  &  fufficien.  in  lege  exiftunt  ad  pradidam  Cur. 
didi  Domini  Regis  &  Dominse  Reginx  nunc  hie  a  cognition.  p!a- 
citi  pr^cd.  habend.  prrccludend.  quod  quidem  placituni  mareriarn- 
que  in  eodem  content,  ipfe  idem  Simo  parat  eft.  verlfirare  Sc  pro- 
bare  prout  Cur',  &c.  Et  quia  prxd.  Thomas  ad  plirttum  i!!.  non 
refpondit  nee  ill.  hueufque  aliqualit.  dedic,  ipfe  idem  Simo  ut 
prius  pet.  judic.  fi  Cur.  didJi  Domini  Regis  &  Do-i^ina;  t^egna: 
nunc  bic  placitum  prad.  cogn.  velit  aut  debeat  Sed  qua  Cur.  didi 
Domini  Regis  &  Dominas  Regina.'  nunc  hie  de  judicio  fuo  de  & 
fuper  pratmiffi  reddend.  nondum  advifatur  dies  inde  dat  eft  par^ 
tibus  prsediais  coram  Domino  Rege  &  Domina  Regina  ufque  a  die 
Sanftse  Trinitatis  in  tres  feptimanas  ubicunque,  fe.c.  de  j  ,dicio  fuo 
inde  audiend.  eo  quod  Cur.  di:ti  Domini  Reg  s  8f  DomincX  Regins 
nunc  hie  inde  nondum,  &e.  Ad  qiem  diem  coram  Domino  Kege 
&  Domina  Regina  apud  Weftm  ven  partes  prxd.  per  Attorn. 
fuGS  prxd.  Sed  quia  Cur.  did^i  Domini  Regis  &  Domina'  Reginar 
nunc  hie  de  judicio  fuo  de  &  fuper  pramiflis  reddend.  nondum 
advifatur  dies  inde  dat.  eft  partibus  prad.  coram  Domino  Rege  & 
Domina  Regina  in  craftinum  animarum  ubicunque.  &c  de  judicio 
fuo  inde  audiend  eo  quod  Cur.  difti  Domini  Regis  &  Domin^x  Re- 
ginx  nunc  hie  inde  nondum,  &c.  Ad  quem  diem  coram  Dumino 
Rege  8c  Domina  Regina  apud  Weftm.  ven.  partes  prsed.  per  At- 
torn, fuos  prsed.  Super  quo  vif  &  per  Cur.  diftorum  Domini  Re- 
gis &  Dominae  Reginae  nunc  hie  plenius  intellectis  omnibus  &  fin- 
gulis  praemiflis  maturaque  deliberatione  inde  habita  pro  eo  quod 
videtur  Cur.  difti  Domini  Regis  &  Dominie  Regina?  nunc  hie  quod 
praed.  placitum  per  pra'd.  Simonem  modo  &  fo^ma  prad.  fuperius 
placitat.  materiaque  in  eodem  content,  minus  fufficien.  in  lege  exi- 
ftunt ad  pra'd.  Cur.  difti  Domini  Regis  &  Domina  Regina  nunc 
hie  a  cognitione  placiti  pra:d.  habend.  pracludend.  diiSum  eft  per 
Cur.  prazfat.  Simoni  quod  ulterius  refpondeat  ad  nar.  prad.  Et 
fuper  hoe  pra:d.  Simo  folempnit.  exaft.  per  praed.  Johannem  Sand- 
well  Attorn,  fuum  ven.  &  defend,  vim  &  injur,  quando,  &c.  Et 
dicit  quod  ipfe  idem  Simo  in  nullo  eft  culpabil.  de  tranfgr.  &  eje- 
dion.  pra^d.  prout  praed.  Thomas  fuperius  verfus  cum  queritur. 
Et  de  hoc  pon  fe  fuper  patriam  Et  prad.  Thomas  fimiliter,  &e. 
Ideo  pr£Ecept.  eft  vie.  quod  venire  fae.  coram  Domino  Rege  &  Do- 
mina Regina  in  Odiab.  Purification,  beata  Maria'  ubicunque,  &c. 
duodeeim,  &c.  per  quos,  &c.  Et  qui  nee,  &e.  ad  recogn\  &c.  quia 
tarn,  &e.  Idem  dies  dat.  eft  partibus  praed',  &e.  De  quo  die  jurat, 
pr^ed.  inter  partes  prxd.  de  placito  prad.  pofit.  fuit  inde  inter  eos 
4  in 
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in  refpedum  coram  Domino  Rege  &  Domina  Regina  ufque  a  die 
Pafcha;  in  unum  menfem  extunc  prox.  fequen.  ubicunque,  6fC.  pro 
defedln  jur ,  &c.    Ad  quern  diem  coram  Domino  Rege  &  Domina 
Regina  apud  Weftm.  ven.  partes  prxd.  per  Attorn,  fuos  prxd.  Et 
jur.  jurats  ill.  exaft.  fimiliter  vener.  qui  ad  veritat.  de  prccmi(fis  di- 
cend.  elefti  triat.  &  jurat,  fuer.  Et  quoad  tranfgrefllon.  &  ejection,  ^'^''^'^j!^ 
prxd.  de  &  in  prad.  fex  Mefuag.  fex  Cottag.  fex-igint.  acr.   terrse  Demifc. 
fexagint.  acr.  prati  trefcent.  acr.  paftur.  &  quadragint.  acr.  bofci 
cum  pertin.  in  narration,  prxd.  per  prxd.  Willielmum  Yeildhall  & 
Rebeccam  Uxorem  ejus  prsfat.  Thoma:  Barker  ut  prxfertur  dimiCT, 
dicunt  fuper  facramentum  fuum  quoad  unam  quartam  partem  dc 
trigint.  &  duabus  acr.  terra:  inde  cum  pertin.  tent,  de  Manerio  de 
Lords  Lands  &  exiften.  in  tenur.  cujusdam  Willielmi  W'hitehand  fhVpuimfff 
quod  prsd.  Simo  Winch  eft  culpabil.  de  tranfgrefljon.  &  ejedione  and  not  guii- 
prad.  prout  prsed.  Thomas  fu  peri  us  verfus  eum  queritur  Et  quoad  'y  a'^  foo- 
refid.  prced.  fex  Mefuag.  fex  cottag.  fexagint.  acr.  terrx  fexagint. 
acr.  prati  trefcent.  acr.  pafturaj  6c  quadragint.  acr.  bofci  cum  per- 
tin. per  pra:d,  Willielmum  Yeildhall  &  Rebeccim  prxfat.  Thorns  ut 
prxfertur  dimilT  iidem  juratores  fuper  facramentum  fuum  prad. 
dicunt  quod  praed.  Simo  non  eft  culpibil.  de  tranfgr.  &  ejeftione 
pra-d.  prout  pra'd.  Simo  fuperius  placitando  allegavit     Et  quoad 
tranfgr.  &  ejedion.  pra'd.  de  &  in  prsd.  fe)i  al    Mefuag.  fex  al,  Andastothe 
Cottag.  fexagint.  al.  acr.  terra:  fexagint.  al.  acr.  pratri  trefcent.  al.  ^[^"  find'as 
acr.  pafturx  quadragint.  al.  acr.  bofci  cum  pctin.  in  narratione  topartforthe 
prxdid.  per  pra:di5.   Johannem   Lidgold    jun.    prafat.   Thomx  ^'*'"r'f  ^Ij^ 
Barker  ut  prxfertur  dimifT  iidem  jurat,  dicunt  fuper  facramentum  Defendant. 
fuum  praed.  quoad  unam  quartam  partem  de  trigint.  &  duabus 
acr.  terrse  tent,  de  Manerio  de  Lords  Lands  &  exiften.  in  tenur. 
praed.  Willielmi  Whitehand  quod  prxd.  Simo  Winch  eft  culpabil. 
de  tranfgreflion.  8c  ejection,  prard.  prout  prxd.  Thomas  fuperius 
verfus  eum  queritur  Et  affidunt  dampna  ipfius  Thorns  occaGone 
pra:mi(E  prad.  ultra  mif.  &  cuftag.  fua  per  ipfum  circa  fedam  fuam 
in  hac  parte  appofit.  ad  vigint.  lolid.  &  pro  mifis  &  cuftagiis  ill. 
ad  trigint.  folid.  Et  quoad  refid.  prxd.  fex  al.  Mefuag.  fex  al.  Cot- 
tag. fexagint.  al.  acr.  terrx  fexagint.  al.  acr.  prati  trefcent.  al.  acr. 
paftur.  &  quadragint.  al.  acr.  bofci  cum  pertin.  in  narratione  prsed. 
per  prcediftum  Johannem  Lidgold  ut  pra:fertur  dimilT  iidem  jura- 
tores  fuper   facramentum  fuum  pra:di(3um  ulterius  dicunt  quod 
prxd'  Simo  Winch  non  eft  culpabil.  de  tranfgr.  8c  ejedion.  prjed. 
prout  pra:d.  Simo  fuperius  placitando  allegavit  Ideo  confideratum 
eft  quod  praed.  Thomas  Barker  rg:uperet  verfus  pra:d.  Simonem  Judgment 
Winch  terminum  fuum  pracdidum  adhuc  ventur.  de  &  in  pra:-  "^c^lnZmls 
dida  quarta  parte  praed.  trigint.  duarum  acrarum  terra  cum  pertin.  found  guilty. 
tent,  de  Manerio  de  Lords  Lands  &  exiften.  in  tenur.  prsed.  Wil- 
lielmi Whitehand  parcell.  prced.  fex  Mefuag.  fex  Cottag.  fexagint. 
acr.  terra  fexagint.  acr.  prati  trefcent.  acr.  paftura  8c  quadragint. 
acr.  bofci  cum  pertin.  per  prKdi(5tum  Willielmum  Yeildall  &  Re- 
beccam 
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beccam  Ux.  ejns  prsfat.  Thorns  Barker  ut  prsefertur  dimifi:  unde 
per  jur.  pr^d.  fuperius  compert.  exift.  prxdidlum  Simonem  fore 
culpabil.  de  tranfgr.  &  ejedion.  prsed.  &  prxd.  al,  terminum  fuum 
adhucventur.de &in  pn-ed. al.  quarts  parte  pried,  trigint.  &  duarutn 
acrarum  terra  cum  pertin.  tent,  de  Manerio  de  Lords  Lands  pr^ed. 
in  tenura  prjcd.  Willielmi  Whitehand  parcelL  praid.  fex  al.  Mefuag.' 
fexal.  Cottag.fexagjnta  al.  acr.  terra  fexaginta  al.  acr.  pratri  trefcent! 
al.  acr.  paftur.  &  quadragitit.  al.  acr.  bofci  cum  pertin.  per  prse- 
didurn  Johannera  Lidgold  Jun.  prsfat.  Thoma  Barker  ut  prafertur 
dimiff.  unde  per  jur.  prad.  fuperius  fimiliter  compert.  exift.  prx- 
didum  Simoneum  fore  culpabil.  de  tranfgr.  &  ejedlon.  prxd.  & 
dampna  fua  prsed.  per  jur.  prxd.  in  forma  prxd.  alTeff  necnon  no- 
nagint.  &  novem.  libr.  pro  mifis  &  cuftag.  fuis  prxd.  eidem  Thomge 
Barker  per  Cur.  difti  Domini  Regis  &  Doming  Regina?  nunc  hie 
ex  aflenfu  fuo  de  incremento  adjudicat.  quse  quidem  dampna  in 
toto  fe  attingunt  ad  centum  &  un.  libr.   Et  prxd.  Simo  Winch 

Capjatur.  capiatur,  &c.  Et  fimiliter  praedicS-.  Thomas  Barker  in  mifericordia 
pro  falfo  clamore  feu  verfus  prxdiftum  Simonem  Winch  pro  re- 

Sfe'die^^*'  ^^^'  ^'^*"%''-  ^  ejeaion.  pr^ed.  Unde  prad.  Simo  per  jnr.  prxd. 

quoad  refid-.  '"  forma  pracd.  acquietat.  exift.  &  pr^d.  Simo  eat  inde  fine  die,  &c. 


Placita  coram  Domino  Rege  apud  Weftm. 
de  termino  SanBce  Trinitatis  Anno  Reg- 
ni  Domini  Jacobi  fecundi  nunc  Regis 
AngUie,  iSc,  tertio,    Rotulo  loip. 


Countejs  of  Plymouth  njerps  Throgmorton  &  Ux*. 

Vide  to.  65. 

Writ  of  Er-    -f^-^  OMINUS  REX    mandavit  dileao  &  fideli  fuo  Ed- 

vardo  Herbert   Militi  Capital.  Juftic.  fuo  de  Banco 
breve  fuum  claufum  in  hxc  verba  ff  Jacobus  fecundus 
Dei  Gratia  Anglias  Scotise  Francia3  &  Hiberniae  Rex.  Fi- 
dei  Defenfor,  &c.  DiledJo  &  fidel.  fuo  Edvardo  Herbert  Mil.  Ca- 
pital. Juftic.  fuo  de  Banco  falutem   Quia  in  record©  &  proceflu 
I  acetiam 


ror. 
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acetiam  in  redditione  jndicii  loquelrp  qns  fnit  in  Cr.r.  noftra  co- 
ram vobis  &  fociis  veftris  juftic.  noftris  de  Banco  per  breve  no- 
ftrum  inter  Thomam  Throckmorton  Ar.  &  Dorotlieam  Ux.  ejus 
Executricem  Teftamenti  Edvardi  Pick  Mi!.  &  Brigittam  Comitiflant 
DotiiFam  Plymouth  Executricem  TeOamenti  Caroli  Comitis  Ply- 
mouth de  eo  qj.od  eadem  Brigitra  ComitiflTa  Dofifia  Plymouth 
redderet  prsfat.  Thorax  &  Dorofhex  feptuaginta  qiiinque  Jibras 
ut  dicitiir  Error  intervenit  manifefti;s  ad  grave  dampnum  ipfius 
Brigitt^  Comitifif^c  DotiiT^-  Plymouth  ficut  ex  querela  fm  accepi- 
inus  Nos  Error,  fi  quis  fuerir  modo  dehito  corrigi  ?<  partibus  prsrd. 
plenam  &  celerem  juflitiam  fieri  volentes  in  hac  parte  vobis  man- 
damus quod  fi  judicium  inde  reddsr.  ^\t.  tunc  record.  ^  procelE 
prxd.  cum  omnibus  ea  tangen.  nob  s  fisb  llgillo  vedro  diOindJe  & 
aperte  mittatis  8c  hoc  breve  ita  quod  ea  habeamus  a  die  Sands: 
Trinitatis  in  tres  feptimanas  ubicunqua  tunc  fuerimus  in  Anglia 
ut  infpect.  record.  &  procefiC  prxd.  ulterius  inde  pro  error,  illo 
corrigend.  fieri  faciamus  quod  de  jure  <k  fecund iim  legem  &  con- 
fuetud.  Regni  noftri  Ang!,  fuerit  faciend.  Tefte  me  ipfo  apud 
Weftm.  caavo  die  Junii  Anno  Regni  noftri  tertio, 

Santhey^ 

Refponf.  Edvardi  Herbert  Mil.  Capital.  Juftic.  infranominat. 

Record.  &  procefl.  loquelx  unde  infra  fit  mentio  cum  omnibus 
ea  tangen.  coram  Domino  Rege  ubicunque  8cc.  Ad  diem  infra- 
content,  mitto  in  qaodam  recordo  huic  brevi  annex,  prout  inte- 
rius  mihi  prjecipitur. 

Edw.  Herbert. 

Placita  apud  Weftm.  coram  Edvardo  Herbert  Mil.  &  fociis  fuis 
juftic.  Domini  Regis  de  banco  de  termino  Pafchce  Anno  Regni 
Domini  Jacobi  fecundi  Dei  Gratia  Anglix  Scotice  Francis  &  Hi- 
bernis  Regis  Fidei  Defenforis  ike.  tertio.     Rotulo  6i6. 

Mlcldlefix  ff.  Brigitta  Comitifta  Dotifta  Plymouth  Executrix  te- 
ftamenti &  ult.  voluntat.  Caroli   Comitis  Plymouth  fum.  fuit  ad 
refpondend.  Thomsr  Throckmorton  Ar.  &  Dorothea;  Uxori  ejus 
Executrici  teftamenti  &  ult.  voluntat.  Edvardi  Picke  Mil.  de  pla- 
cito  quod  reddat  eis  fcptu  igint.  6c  quinque  libras  quas  eis  inj.ifte 
detinet,  &c.    Et  unde  iidem   Thomas  &   Dorothea  per  Carolum 
Draper  Attorn,  fuum  dicunt  quod  cum  pradiftus  Comes  in  vita  Deciararios 
fua  fcilicet  tertio  die  Maii  Anno  Regni  Domini  Caroli  fecundi  nu-  "po"  a  War- 
per  Regis  Anglia:  &c.    tricefimo  fecundo  apud  Iflington  per  quod-  tol-ney^torhc 
dam  faftum  fuum  quod  iidem  Thomas  fee  Dorothea  hie  in  Cur.  Teftator,  b>- 
proferunt  cujus   dat.  eft  eifuem  die  &  anno  dedit  authoritatem  aiExecutrijc 
eidem  Edvardo  requirere  ic   recipere  omnes  &  omnimod.  denar.  und,*^'^ 
fummam  &  fummas  qus  tunc  fuer.  vel  in  futu''o  ad  aliquod  tern- 
pus  vel  tempora  itifra  tres  annos  tunc  prox.  fequen.  deven.  debit. 
Vol.  il,  L  1  1  & 
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h  folubil.  eidem  Comit.  fuper  aliqua  compota  quarcnnqne  5c.  fol- 

vcic  &  difponere  eafdem  ut  ipfe  prxdidus  Comes  de  tempore  'm 

tempiiS  ordinaret  vel  appunduarct  eidem    Edvnrdo  per   aliquod 

fcriptnm  vel  fctipta  fub  manu  fiia  duran.  pr^edidlis  tribus  annis  Et 

pro  cura    &  labore  prxdifli  Edvardi   in   prsmiffis   prxd.  Comes 

,3r  of      ^^^'S^vlt  fe  per  idem  fcriptum  folvere  prarfat.  Edvardo  centum  ii- 

,ooYy-.t?»  l^ras  per  annum  legalis  moneta:  Anglis  duran.  prxd.  tribus  annis 

w«  allow 'd  3iit  aliter  quod  licit,  foret  prad.  EdvardoPicke  retinere  &  folvere 

ITcy'r^be'"  ^^?  T-fi  pr-cd.  centum  libras  per  ann.  dnran.  pra?d.  tribus  annis  ex 

dcduaedout  talibiis   pecuniis  qual.   ipfe  reciperet  virtute  ejufdem  fa^ii  prout 

of  what  he    per  idem  faftum  plenius  apparet    Et  pra?d.  Thomas  8c  Dorothea 

leccivcs.       jj^  1^^^^  dicunt  quod   pr.Tdi6fus  Edvardus  poftea  &  per  fpacium 

trium  quarteriorum   anni   extunc   prox.  fequen  .apud    Iflingron 

Jc'\fcm7nds  ^'^'^^''  ^^  tempore  in  tempus  folicitavit  &  reqiiillvit  diverfas  "per- 

fe'veraTsums  ^^nas  adtuHc  debitorcs  pra/at.  Comitis  ad  folvend.  mulfas  denario- 

of  Money,     Tum  fummas  adtunc  ab  eifdem  debit.  &  folubil.  eidem  Comiti  S>d 

but^^none       duran.  prad.   tribus  quarter,  anni  vel  ad  aliquod  tempus  poftea 

pra:d,  Edvardus  non  recepit  aliquas  denariorum  fummas  virtnr. 

Wherebythe  ejufdem  fafti  unde  fe  folvifle  potuit  prxd.  centum  libras  ant  a!i- 

Action  ac-  .  "i  y      r\  -  ••«  _• 

cri.cd.  Ct^yi^vc\  partem  inde  per  quod  aftio  accrevit  eidem  Edvardo  in  vita 

fua  ad  exigend.  &  habend.  de  praifat.  Comit.  pra:d.  feptuapinta  & 
Breach         ^"'"^^'6  libras  prsd.  tamen  Comes  in  vita  fua  &  prsd.  Comitifla 
port  ipfius  Comitis  mortem  licet  fa^pius  requifit.  prxd.  feptnajrint. 
&  quinque  libras  eidem  Edvardo  in  vita  fua  feu  prsfat.  Dorothea; 
port  ipfius  Edvardi  mortem  dum  ipfa  fola  fuir  fen  profit.  Thomx 
&  Dorothea:  pofl:  defponfalia  inter  eos  celebrat.  feu  eorum  allcui 
nondum  folver.  nee  eorum  alter  folvit     ^t^  ill  eidem  Edvardo  in 
vita  fua  &  prxfat.  Dorothea:  pofl  ipfius  Edvardi  mortem  &  eifdem 
Thom^E  &  Dorothea:  port  defponfalia  inter  eos  celebrata  reddcre 
omnino  contradixer.   eademqne  Comitifla  ill.  eifdem  Thoma:  & 
Dorotheas  adhuc  reddere  contradic.  &  injufte  detinet  in  retarda- 
tion,  fidel.   execution,   teftamenti  prxdift,  Edvardi   pr^d.    &  ad 
dampnum  ipforum  Thomse  &  Dorothea:  dccem  librarum     Et  inde 
PvoWofthe  P''°'^"^^i"f  fedtam  &c.     Et  proferunt  hie  in  Cur.  iidem  Thomas  & 
Lencr,s°eiu-  Dorothea  literas  teftamentar.  prsd.   Edvardi  per  quas  fatis  liquet 
mcntaiy.       Cur.  hic  ipfam  Dorotbeam  fore  Executricem  teftamenti  pr:rfat.  Ed- 
vardi 8c  inde  habere  adniinin-ration'  &c. 

Et  prsdida  Brigitta  per  Willielmum  Rymer  Attorn,  fuum  ven. 
T,„i.,^pnr.  ^  defend,  vim  Sc  injur,  quando  &c.  Er  nichil  in  barram  ^\\q 
midkiu  prceclulioriem  a(5ionis  pradnSorum  Thoma:  &  Dorothea  prjpd.  di- 
cit  quod  iidem  Thomas  &  Dorothea  reman,  verfus  prxfar.  Brigit- 
tam  inde  indefens'  Ideo  conf  eft  quod  prad.  Thomas  &  Dorothea 
recuperent  verfus  pracfat.  Urigittam  debitum  fuum  pra:d.  &  damp- 
na  fua  occafione  detentionis  debiti  illius  ad  quinquaginta  folid. 
eifiem  Thomse  Sc  Dorothe^e  ex  aflenfu  fuo  per  Cur.  hie  adjudicat. 
de  bonis  &  catallis  qua:  fuer.  pr^d.  Comitis  tempore  mortis  fnx  in 
manibus  ipfius  Brigitta:  adminirtrand.  exiften.  levand.  ^\  tantum  in 

manibus 
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nianibus  fiiis  adminiftrand.  habent  &  fi  non  habeat  tunc  dimpna 
pradifta  de  bonis  &  catallis  prxd.  Brigitt.^:  propr.  levand'  Ht  pra:- 
difta  Brigirta  ComitilTa  Plymoutli  in  MiCericordia,  &c.  Mifenwi'ia. 

Et  pr^edida  Brigitta  Comitiila  Doti^Ta  Plymouth  per  Henricum 
Doughty  Attorn.  fu-Lim  ven.  &  die.  quod  in  record.   &   proccfTu  ^J,[-X' '^ ' 
prad.  iiecnon  in  redditione  judicii  pra:d.  mjnifeft.  eft  crrat.  in  hoc 
Videlicet  quod  narratio  prsd.  materiaque  in  eadem  content,  minus 
fufficien.  in  lege  exift.  ad  afiionem  prsfat.  T  honix  &  Dorothea  inde 
verfus  ipfam  Comiriffam  habend.  m.^nutencnd'     Ideo  in  eo  errar. 
eft  maniteft.  Errat  eft  etiam  in  hoc  quod  per  record,  prad  apparet 
quod  judicium  prsd.  modo  &  forma  pr^xd.  reddit.  reddit.  fuit  pro 
pr;Ed.  Thoma  &   Dorothea  verfus   ipfam   ComitilTam  in   placito 
prxd.  ubi  per  legem  terra^  hujus.Regni  Angl.  judic.  illud.  reddide- 
bniflet  pro  eadem  Comitiffa  verfus  pr^fat.  Thomam  &  Dorotheam 
ideoqne  in  eo  fiuiiliter  errat.  eft  manifeft.  Et  praed.  ComitilTa  ulte- 
rius  dicit  quod  errat.  eft  etiam  in  hoc  videlicet  quod  non  habetur 
aliquod  Warrant,  de  Attorn,  affilat.  de  record,  in  pra-d.  Cur.  de  No  Warrant 
Conimuni  Banco  inter  partes  prad.  de  placito  prsd.  ad  Warranti-  °nd c"°l".i(v' 
Zand.  Carolum  Draper  fore  Attorn,  pro  prad.  Thoma  &  Dorothea  pray'd. 
ver'us  prad.  ComitilTam  in  placito  prad'  Ideo  in  eo  Similiter  erraf. 
eft  manifefte  Unde  eadem  ComitilTa  pet.  breve  Domini  Regis  de 
Certiorari  Capitali  Juftic.  dicti  Domini  Regis  de  Banco  dirigend' 
&c.  Et  ei  conceditur  &c.  per  quod  prxcept.  eft  Edvardo  Herbert  Enrryofrhg 
Mil.  Capital.  Juftic.  de  Banco  pra:d.  quod  fcrutat.  rotulis  &  al.  me-  Cortioran. 
morand.  de  Warr.  Attorn.   Com.  Middlefex  de   termino  Pafchse 
Anno  Regni  ditffi  Domini  Regis  tertio  in  cuftod.  fua  de  record, 
exiften.  &  quid  inde  in  eifdem  invenerit  dido  Domino  Rege  ubi-   ^^ 
cunqiie  &c.  fine  dibtione  ccrtificet  una  cum  brevi  difti  Domini 
Regis  fibi  inde  direft'  &c,  Qii  quidem  Capital.  Juftic.   de  Banco 
pra'd.  dit^i  Dom.  l\eg.  refpondit  quod  exccutio  brevis  prad.  pate-  ^'^.'"i'" "[.''' - 
bat  in  quadam  Schedula  eidem  brevi  annex,  in  qua  quidem  Sche- 
dula  continentur  titulus  Rotulorum  de  Warrant.  Attorn,  affilat.  de 
prad.  termino  Pafcha;  in  brevi  pra:d.   fpecificat.  in   cuftod.  ipfius 
Capital.  Juftic.  de  record,  exiften.  &  recordum  cujufdam  Warrant. 
Attorn,  inter  partes  prsd.  de  prxd.  placito  in  eadem  forma  qua 
idem  Warrant.  Attorn,  in  eifdem  Rotul.  de  recordo  intrat.  exiftit. 
qua:  quidem  titulus  &  warrant.  Attorn,  fequuntor  in  hxc  verba  Ro- 
tula  de  Attorn,  recept.  coram  Edvardo  Herbert  Mil.  Capital.  |uftic. 
Domini  Regis  de  Banco  &  fociis  fuis  de  termino  Pafchse  Anno  Regni 
Domini  Jacobi  fecundi  Dei  Gratia  Anglis  Scotia:  Franciaj  5f  Hiber- 
nix  Regis  Fidei  Defenforis  &:c,  tertio. 

Middlefex  ff.   Thomas  Throckmorton  Ar.  &  Dorothea  Ux.  ejus  Warrant  of 
Executrix    teftamenti  8c  ult.  voluntit.    Edvardi  Picke  Mil.   pon.  Attorney 
loco  fuo  Carolum  Draper  .Attorn,  fuum  verfus  Brigittam  Comi- 
tillam  Dotiflam  Plymouth  Executricem  teftamenti  &  ult.  voluntat. 
Caroli  Comitis  Plymouth  de  placito  debiti   Qtiod  quidem  breve 
4  inter 
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inter  record,  fine  die  nffilatur  S;c.  Et  fuper  hoc  prardidt".  Thomas 
&  Dorothea  per  Michaelem  Johnfon  Attorn,  fuum  gratis  hie 
in  Cur.  ven.  &  prxdift.  Brigitta  Comitiila  Dotifla  Plvniourh  ut 
prius  dicit  quod  in  record.  &  proceflT  necnon  in  redditione  ju- 
dicii  pra:d.  manifefte  eft  errat.  allegando  errores  pradid.  per 
ipfam  in  forma  prsed.  allegat.  &  pet.  quod  judicium  pra:dift.  ob 
errores  ill.  &  al.  in  record.  &  procefT.  prxdidl.  extfren.  revocetur 
adnulletur  &  penitus  pro  nullo  habeatur  Et  quod  ipfa  ad  om- 
nia qua:  occafione  judicii  pr^-d.  amifit  reftituarur  &c.  Et  quod 
prad.  |Thomas  &  Dorothea  ad  error,  prardid.  rejungant  &.c.  Et 
quod  Cur.  difti  Domini  Regis  hie  procedat  ad  examination,  tarn 
record.  &  proceff  prxd.  quam  meteriar.  prxd.  fuperius  pro  error. 
Defendants  affign'  &c,  Et  pTxd.  Thomas  Sc  Dorothea  dicunt  quod  nee  in  re- 
rcjoinmEr-  (.^^^  ^  proceff;  prxd.  ncg  in  redditione  judicii  pa'd.  in  ullo  efl: 
errat.  Et  pet.  fimiliter  quod  Cur.  didi  Domini  Regis  procedat  ad 
examination,  tam  record.  &  procefT!  prsd.  quam  materiar.  praid.  fu- 
perius  pro  error,  affign.  Si.  quod  judicium  pra:d.  in  omnibus  affir- 
Continuance.  metur  &c.  Et  quia  Cur.  difti  Domini  Regis  nunc  hie  de  judicio  inde 
reddend.  nondum  advifatur  dies  inde  dat.  eft  partibus  prad.  coram 
dido  Domino  Regeufque  a  die  Sanfti  Michaelis  in  tres  feptimanas 
tunc  prox.  fequen.  ubicunque&c.  de  judicio  luo  inde  audiend.  eo 
quod  Cur.  diet.  Domini  Regis  hie  inde  nondum  Sec.  Ad  quern 
diem  coram  Domino  Rege  apud.  Weftm.  ven.  partes  prard.  per  At- 
torn, fuos  prsd'  Sed  quia  Cur.  difti  Domini  Regis  nunc  hie  de  ju- 
dicio fuo  de  &  fuper  prxmilT.  prad.  reddend.  nondum  advifatur 
dies  inde  dat.  eft  partibus  pradifV.  coram  Domino  Rege  ufque  in 
,<*.  Oftab.  Sandi  Hillarii  ubicunque  &c.  de  judicio  fuo  inde  audiend. 
eo  quod  Cur.  difti  Domini  Regis  nunc  hie  inde  nondum  &c.  Ad 
quem  diem  coram  Domino  Rege  apud  Weftm.  ven.  partes  prad. 
per  Attorn,  fuos  prxd'  Sed  quia  Cur.  didi  Domini  Regis  nunc  hie 
de  judicio  fuo  de  &  fuper  pramilT^  reddend.  nondum  advifatur  dies 
inde  dat.  eft  partibus  prxd.  coram  Domino  Rege  ufque  in  quinden. 
Pafchx  ubicunque  &c.  de  judicio  fuo  inde  audiend.  eo  quod.  Cur. 
didi  Domini  Regis  hie  inde  nondum  &c.  Ad  quem  diem  coram 
Domino  Rege   apud  Weftm.  ven.    partes    prad  id.  per   Attorn. 


I  judgwc  .t      fuos  prsd.  fuper  quo  vif.  &  per  Cur.  didi  Domini  Regis  hie  ple- 

"'  reverfcd.       j^jqs  intellcdis  diligenterq^  examinat.  tam  record.  &  procefC  prsd. 

ac  judicium  fuper  eifdem  reddit.  quam  pra:d.  caufis  &  materiis  fu- 

j  perius  pro  error,  affign.  pro  eo  quod  videtur  Cur.  didi  Domini  Re- 

gis nunc  hie  quod  in  record.  &  procefT  necnon  in  redditione  judi- 
cii prxd.  manifeft.  eft  errat'  Conf.  eft  quod  judicium  prad.  ob  er- 

I  ror.  prad.  &  al.  in  record.  &  proceff."  prxd.  exiften.  revocetur  ad- 

nulletur &  penitus  pro  nullo  habeatur  Et  quod  prxd.  Brigitta  Co- 
mitiffa  DotilTa  Plymouth  ad  omnia  qux  occafione  judicii  prxd. 
amifit  reftituatur  &c. 


Placit 
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Placita  coram  Domino  Rege  aptid  Wejlm. 
de  termino  Pafchce  Anno  Regni  T>omini 
Willielmi  tertii  nunc  Regis  Angli<;e,  ^c^ 
oBavo.    Rotulo  291. 

Freeman  6c  al'.  njirjus  Bernard  (Sc  al'.     Vide  io.  6^* 

London,  A*    T^     y^  Emorandum,   Qiod  als.  fcilicet  termino  San-^ 

Ct'i  Hillarii  Anno  Regni  Domini  Willi'  ter- 
tii nunc  Regis  Angl',  &c.  fexto  coram  eo- 
dem  Domino  Rege  apud  Weftm.  ven.  Tho- 
mas Freeman  &  Thomas  Haggar  per  Benjamin*  Mould  Attorn,  fuum 
Et  protuler,  in  Cur.  difti  Domini  Regis  tunc,  ibidem  quandam  bil- 
1am  fuam  verfus  Samuel.  Bernard  &  Thomam  Kodbard  in  Cuftod. 
Mar',  &c.  de  placito  tranfgr.  fuper  cafum,  &c.     Et  funt  pleg.  de 
profequend.  fcilicet  Johannes  Doe  &  Richardus  Roe  Qux  quidem 
billa  fequitur  in  hac  verba  fT.  London  ff    Thomas  Freeman  & 
Thomas  Haggar  queruntur  de  Samuele  Bernard  &  Thoma  Elodbard 
in  Cuftod.  Mar.  Marefc.  Domini  Regis  coram  ipfo  Rege  exiften. 
pro  eo  videlicet  quod  cum  odavo  die  Augufti  Anno  Domini  Mil-  Declaration 
lefimo  fexcentelimo  nonagefimo  tertio  apud  London  prxd.  videli-  "Pf"  ""  '^' ' 
cet  in  Paroch.  beitx  Marix  de  Arcubus  in  Warda  de  Cheape  agreat.  jdfv^r  fix- 
fuit  inter  ipfos  Thomam  Freeman  &  Thomam  Haggar  &  prxfat  Sa-  teen  Bugs  of 
muel.  &  Thomam  Rodbard  modo  &  forma  fequen.  videlicet  quod  ""ccmb.T^. 
prsdift.  Samuel  Bernard  &  Thomas  Rodbard  deliberarent  pia'fat. 
Thomx  Freeman  &  Thoma:  Haggar  fexdecim  baggas  bon.  novo- 
rum-  lupulorum  de  tunc  prox.  provention.  Anglice  f/ext  Groivth, 
bon.  mercimon.  pandoxatorum,  Anglice  Good  Bretrcn  Ware,    ad 
trigint.  &  quatuor  folid.  per  centum  &  quod  deliberat.  forent  ad 
vel  ante  vicefimum  quintum  diem  Decembr.  tunc  prox.  fequen.  Ac 
fuperinde  in  conC  quod  prxd.  Thomas  Freeman  &  Thomas  Haggar  Mmuai  Pro- 
folviiTcnt  prad.  Samuel.  &  Thoma?  Rodbard  un,  peciani  auri  cuncar.  "'""  ^?  ^'^.'■' 

G.  If  *        1     •  /-.••■  1     lorm  the  A- 

Htnea,  legalis  moneta:  Angl.  in  parte  lolution.  inde  ac  ad- 

tunc  &  ibidem  ad  fpecial.  inftanc.  5c  reqnifition.  ipforum  Samuel.  & 
Thoniai  Rodbard  fuper  fe  afiumpfiflent  &  eifdem  Samuel.  &  Thoma: 
tlodbard  fidelit.  promifitlent  ad  performand.  agreament.  pr.vd.  in 
omnibus  ex  parte  ipforum  Thoma  Freeman  he  Thom;r  Haggar  per- 
formand. feu  perimplend.  fecundimi  formam  &  eflfedum  asrea- 
raent.  prad.  ipfi  iidem  Samuel  Sc  Thomas  Rodbard  fuper  fe  atliim- 
fer.  &  pra'fat.  Thorns  Freeman  &  Thoma  Haggar  adtunc  &  ibi 
Vol.  IL  M  m  m  dem 
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dem  fidelit.  promifer.  quod  ipfi  iiJem  Samuel  &  Thomas  Rodbard 
agreament.  pr^rd.  in  omnibus  ea  parte  ipforum  Samnel.  &  Thomx 
Rodbard  performand.  feu  perimplend.  bene  8c  fidelit,  performare 
&  perimplere  vellent  pra:d.  tamen  Samuel  jSc  TJaomas  Rodbard 
Bieachinnot  promiflioH.  &  aflumpfition.  fuas  prxdift.  minime  curan.  fed  ma- 
deiivcring     chinan.  &  frauduleiij:,    intendcri.  eofdcm  Thomam  Freeman   & 
opv      jtiQ^ani  Haggar  in  hac   parte  callide  &  fubdole  decipere  &  de- 
fraudare  prxd.  (exdecim  baggas  lupulorum  fea,  aliquam  inde  par- 
ed], fuper  vel  ante  prard.  vicefimum'-quintum  diem  Decembris  prox. 
fequen.  poft  confection,  agreament.  prsd.  feu  ad  aliquod   tempus 
poftea  hucufq;  eifdem  Thorns  Freeman  &  Thomx  Haggar  feu  eor. 
alteri  non  deliberaver.  Sed  ill.  eis  hucufq^  deliberare  Qmnino  recufa- 
SecondCount  ygj-.  &  adhucrccufaat  Cumque  etiam  poftea  fcilicet  pra:d.  odJavo  die 
A^:'°'ccm°'nr  Augufti  Anno  Domini  fupradi(fi:.  apud  London  prad.  in  paroch  8c 
in^vriting     VVarda  pr.xd  quoddam  al.  agreament.  habit.  &  faft.  fuit  in  fcriptis 
k'ifver'othcr  '"^?''    P''^^'^-  Samuel.  £<  Thomam  Kodbard   &   eofdem  Thomam 
fm'ecn  Bags  Freeman  &  Thomam  Haggar  in  forma  fequen.  videlicet  quod  pra'd. 
of  Hops,  and  Samue]  8{  Thomas  Rodbard  deliberarent  eifdem  Thoma:  Freeman 
wind"  o'^a     ^  Thorns  Haggar  foxdecim  al.  baggas  bon.  novorum  lupulorum 
third  Perfon.  dc  tunc  pfox.  proventiop.  Anglice  next  Grorvth^   bon.  mercimon. 
pandoxatorum,  ■  Anglice  good  Brewers  Ware,    ad  ratam  trigint.  & 
quatuoi:  fqlidorum  per  centum,    Anglice  at  thirty-four  Shillings  per 
Hundred,  &^qu'od  deliberat.  fprent  fuper  vel  ante  vicefimum  quin- 
tum  digxi), Decembr.  tunc  prox.  fequen.  quod  qu  dem  fcript.  agrea- 
ment reli6t.  fuit  in  manibus  cujufdam  Thorax  Ruck  Cumque  po- 
c  Uo  I'i     ^^^  fcilicet  epdem  pftayo  die  AuguQi  Anno  fupradido  apud  Lon- 
urn  °ouching  don  praii-  in  Paroch.  &  VVarda  pra'd.  quoddam  colloquium  habir. 
ti.c  Agree-     &  niot.  fuit  inter  prsd.  Samuel.  &  Thomam  Rodbard  &   eofdem 
Thomam  Freeman  8c  Thomam  Haggar  de  &  concernen,  agreament. 
pr^d.  nit.  mentionat.  &  de  &  concernen.  deliberation,  duorum 
onerum  lupulorum  eifdem  Teom^e  Freeman  8c  Thoma:  Haggar  per 
pr^d.  Samuel.  &  Thomam  Rodbard  fiend.  &  fuper  colloquium  ill. 
inter  prxfat.  Samuel.  8c  Thomam  Rodbard  &  eofdem  Thomam  Free- 
man &  Thomam  Haggar  duo  al.  onera  lupulorum  fecundum  agrea- 
Miimai  Pro-  ment.  prxd.  ut  praefertur  relid.  in  manibus  pr^cd.  Thoma:  Ruck 
quodque   ipfi  iidem  Thomas  Freeman  &  Thomas  Haggar  accepta- 
rent  lupulos  prsd.  ult.  mentionat.  fecundum   prsed.  prius  agrea- 
ment. ult.  rccitat.  ac  fuperinde  in  conf   quod  ipfi  iidem  Thomas 
Freeman  &  Thomas  Haggar  adtunc  8c  ibidem  ad  fpecial.  inftanc.  & 
requifition.  prxd.  Samuel.  8c  Thorns  Rodbard  folviflent  prxd.  Sa- 
muel, 8c  Thomx  Rodbard.  un.  al.  peciam  auri  cuneat.  vocat.  aGtii- 
}]ca  legalis  moneta:  Angl.  in  parte  folution.  pro  eifdem  lupulis  ult. 
mentionat.  ac  fuper  fe  ailumpfident  &  eifdem  Samuel.  &  Thomx 
Rodbard  fidel.  pmif.  ad  performand.  agreament.  j^d.  in  omnibus  ex 
parte  ipforum  Thomse  Freeman  &  Thoms  Haggar  performand.  8c  per- 
implend. fecundum  formam  Scefieftum  agreameut.  pracd.  ult.  men. 
tionat.  ipfi  iidem  Samuel  &  Thomas  Rodbard  fuper  fe  affumpfer.  8c 
3  eifdem 
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eifdem  Thoma:  Freeman  &  Thomse  Haggar  adtunc  &  ibidem  fidefir. 
promifer.  quod  ipfi  iidem  Samuel  &  Thomas  Rodbard  agreeamenr. 
prxd.  ult.  mentionat.  in  omnibus  ex  parte  ipforum  Samuel.  & 
Thomse  Rodbard  performand.  &  perimplend.  bene  &  fidelit.  per- 
formare  &  perimplere  vellent  Pradid.  lamen  Samuel  &  Thomas  Breach. 
Rodbard  promiffion.  &  affumption.  funs  pra:d.  ult.  mentionat.  in 
forma  prsd.  facit.  minime  curantes  fed  machinantes  &  fraudulent, 
intendentes  eofdem  Thomam  Freeman  &  Thomam  Haggar  in  hac 
parte  callide  &  fubdole  decipere  &  defraudare  pr^ed.  duo  onera  lu- 
pulorum  ult.  mentionat.  feu  aliquam  inde  parcellam  eifdem  Thomx 
Freeman  &  Thomse  Haggar  fuper  vel  ante  praed.  vicefimum  quin- 
tum  diem  Decembris  prox.  fequen.  port  confedion.  promiffion.  &. 
affumption.  prxdidl.  ult.  mentionat.  feu  ad  aliquod  tempus  poftea 
eifdem  Thomx  Freeman  &  Thom^e  Haggar  feu  eorum  alteri  non 
deliberaver.  feu  eorum  alt.  deliberavit.  Sed  ill.  eis  hucufque  delibe- 
rare  omnino  recufaver.  &  adhuc  recufant  Unde  iidem  Thomas  Free- 
man &  Thomas  Haggar  dicunt  quod  ipfi  deteriorat.  funt  &  damp- 
num  habent  ad  valenc.  ducent.  librarum  Et  inde  producunt 
fedam,  &c. 

Et  mode  adhunc  diem  fcilicet  diem  Mercur.  prox.  pofl  Qnin- 
den.  Pafchse  ufque  quem  diem  prad.  Samuel.  &  Thomas  Rodbard 
habuer.  licenc.  ad  billam  prsed.  interloquend.  &  tunc  ad  refpon- 
dend',  &c.  coram  Domino  Rege  apud  Weftm)  veil)  tam  prxd.  Tho- 
mas Freeman  8c  Thomas  Haggar  per  Attorii)  fuu)  pradid.  quam 
prad.  Samuel  &  Thomas  Rodbard  per  Johannem  Bernard  Attorn.  PleadaSuts- 
fuum  Et  iidem  Samuel  &  Thomas  Rodbard  defend,  vim  &  injur,  ^^'''•on^'^'^r- 
quando,  &c.  Et  dicunt  quod  prad.  Thomas  Freeman  &  Thomas 
Haggar  adion.  fuam  prad.  inde  verfus  eos  habere  feu  manutenere 
non  debent  quia  dicunt  quod  port  confection,  fepiral.  promiffion. 
&  afTumption.  fuperius  in  narr.  prad.  fpecificat.  fcilicet  fecundo  die 
Novembri?  Anno  Domini  Milieilmo  fexcentefimo  nonagefimo 
quarto  apud  London  praed.  fcilicet  apud  Paroch.  beats  Marix  de 
Arcubus  in  Warda  de  Cheape  prad.  tam,  prafat.  Thomas  Freeman 
&  Thomas  Haggar  quam  prad.  Samuel  &  Thomas  Rodbard  fub- 
mifer.  &  pcfuer.  feipfos  in  arbitrium  ordination.  &  judicium  |o- 
hannis  Parfons  Mil.  &  Richardi  Hammond  Pandoxator.  Arbitra- 
torum  tam  ex  parte  prxd.  Thomx  Freeman  &  Thoma  Haggar 
quam  ex  parte  eorum  Samuel.  &  Thomse  Rodbard  indifferent,  no- 
minat.  &  eled.  ad  arbitrand.  ordinand.  adjudicand.  &  determi- 
nand.  de  &  fuper  &  concernen.  omnes  &  omnimodas  adfion.  & 
aftiones  caufam  &  caufas  aftionis  fedas  debita  obiigationes  billas 
fpecialitat.  executiones  computa  fummam  &  fummas  nionetx  diffe- 
rentias  controverfias  tranfgr.  dampna  clamea  &  demand,  quacunq^ 
ad  aliquod  tempus  ante  tunc  habit,  mot.  commenfat.  profecur.  fad^* 
promifT  commiff.  vel  dependen.  in  feda  controverfia  queflione 
five  demand'  per  vel  inter  pr.vfat.  Thomam  Freeman  &  Thomam 
Haggar  &  prsed.  Samuel.  8c  Thom.^m  Rodbard  [To  vel  ratione  a'i- 

cujua 
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To  be  made  cujus  matcrix  caufe  five  rei  ciijufcunque  ita  quod  f?d.  arbitratores 
brforelhc'ift  ^acerent  &  darent  arbitrium  &  determination,  fuam  de  &  concer- 
of  December,  ncn.  prsmilT.  in  fcripto  indcntat.  fub  manibus  &  figillis  fuis  parar. 
deliberari   prsd.  Thoma:   Freeman  &  Thomx  Haggar  Samueli  & 
Thoma:  Rodbard  five  alteri  vel  eorum  aliquibus  apud  vel  in  domum 
manfionalem  Tobix  Winne  Scriptor.  in  platea  vocat.  Bartholomerv- 
Lane,  prope  Regale  Excambium  Lond.  ante  primum  diem  Decem- 
bris  tunc  prox.  fequen.  Quodque  poftea  fcilicet   vicefimo  nono 
die  Novembris  Anno  Domini  Millefimo  fexcentefimo  nonagefimo 
quarto  fupradido  apud  domum  manfional.  pra:fat.  Tobia:  Winne 
in  platea  vocat.  B art holomevp -Lane,  praed.  prope  Regale  Excambium 
Arbitrators    '"  London  fcilicct  in  Paroch.  Sandi  Bartholomsi  Exchange   in 
mukeAwurd.  Warda  de  Broad-ftreet  London  prxfat.  Johannes  Parfons  &  Ri- 
chardus  Hammond  arbitrator,  prxd.  accept,  fuper  fe  onere  arbitrii 
prad.  per  quoddam  fcript.  indentat.  fub  manibus  &  figillis  arbitra- 
torum  illorum  ac  parat.  ad  deliberand.  prad.  Thomx  Freeman  & 
Thomx  Haggar  Samuel.  &  Thoma-  Rodbard  five  alteri  vel  aliqui- 
bus eorum  arbitraver.  fecer.  &  deder.  arbitrium  <5c  determination, 
fuam  de  &  concernen.  praemiff  quod  prard.  Samuel  &  Thomas 
Hodbard  acetiam   pra;di(3:.  Thomas  Freeman  &  Thomas  Haggar 
five  feparal.  refpeaivi  Executor.  &  Adminiftrator.  prced.  Samuel. 
&  Thoma:  Rodbard  Thoma  Freeman  &  Thorns  Haggar  vicilfim 
fignarent  ac  figillarent  ac  ut  adum  &  fadum  fua  deliberarent  ad  & 
pro  ufu  alterius  &  alterorum  Executor,  five  Adminiftrator.  fuorum 
refpedJive  plenas  &  (uificientes  general,  relaxation.  &  exoneration, 
de  omnibus  aftionibus  fectis  comput.  dcbitis  &  demand,  quibuf- 
cunque  in  Lege  [\Mt  Equitate  de  &  five  concernen.  pra:milT.'  didtis 
arbitrator,  ut  prxfertur  fubmiil  in  aliquo  modo  Ac  prxd.  Samuel 
&  Thomas  Rodbard  dicunt  quod  ipfi  a  tempore  confection,  arbitrii 
illius  hucufque  femper  parat.   fuer.  &  exiftunt  fignare  figillare  ac 
ut  adta  &  fafta  fua  eifdcm  Thomx  Freeman  &  Thorns  Haggar  de- 
liberare  tal.  relaxationes  &  exonerationesqual.  per  arbitratores  prsd. 
fuperius  arbitrantur  fi  pra:d.  Thomas  Freeman  &  Thomas  Haggar 
relaxation.  &  exoneration,  ill.  de  prafat. Samuel.  6c Thoma  Rodbard 
accipere  vellent  iivG  voluerint  Et  hoc  parat.  funt  verificare  Unde 
iidem  Samuel  &  Thomas  Kodbard  petunt  judicium  II  pra-d.  Tho- 
mas Freeman  &  Thomas  Haggar  aftion.  fuam  prsd.  inde  verfus 
COS  habere  feu  manutenere  debeant  &c. 

To  this  the  FUintijfs  demurrdy    and  the  Defendants  join'd  in  Z)e- 
niurrer. 
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Pldcita  coramDomino Rege  & Domina Re- 
gin  a  apudWeflm.  de  termino  SanBdeTrlni- 
tatis  Anno  Regni  Domini  WilUelmi  tertii 
nuncRegisAngl\  U'c.  Septimo.  Rotulo  I']  6, 

Bacon  verfas  Debary.     Vide  fo.  70. 


I 


M' 


laranon 


London,  iT.  "^     yl^  B«/^>"<?W««/,  Quod  als.fdlicet  termino  Pafch^ 

ult.   praterif.  coram  Domino  Rege,    apud 
Weftm.  ven.  Jofiah  Bacon  per  Willielmum 
Baker  Attorn,  fuum  Et  protulit  in   Cur. 
difti  Domini  Pvegis  tunc  ibidem  quandam  billam  fuam  verfus  Da- 
vid Debary  als.  dift.  David  Debary  de  Lond.  Mercator.  in  Cuftod. 
Mar\  &C.  de  plicito  debiti  Et  funt  pleg.  de  profequend.  fcilicet 
Johannes  Doe  Sc  Richardus  Roe  qux  quidem  billa  fequitur  in  ha:c 
verba  (T.  London  ff.  Jofiah  Bacon  queritur  de  David  Debary  als. 
diet.  David  Debary  de  Lond.  Mercator.  in  Cuftod.  Mar.  Marefc. 
iDomini  Regis  coram  ipfo  Rege  exiften.  de  placito  quod  reddat  ei 
fexcent.  libr.  legalis  Monet.  Angl.  quas  ei  debet  &  injufte  detinet  p^cia 
pro  eo  videlicet  quod  cum  prardid.  David  oftavo  die  Novembr.  upon  a  Boni 
Anno  Domini  Millefimo  fexcentefimo  nonagefimo  quarto  apud  Lon-  °/  Arbitia- 
don  videlicet  in  Paroch.  beat«  Mariae  de  Arcubus  in  Warda  dc  "°"" 
Cheape  per  quoddam  fcriptum  fuum  obligator,  figillo  ipfius  David, 
figillat.  Cur'  que  didt.  Domini  Regis  nunc  hie  oftenf.  cujus  dat.  eft 
eifdem  die  &  anno  coeri.  fe  teneri  8c  firmiter  obligari  prsfat.  Jo- 
fiah in  pracd.  fexcent.  libr.  folvend.  eidem  Jofiah  cum  inde  requidt. 
elTet  pr^d.  tamen  David  licet  Gcplus  requifit'  &c.  prxd.  fexcent. 
libr.  prxfat.  Jofiah  nondum  folvit  fed  ill.  ei  hucufque  folveje  om- 
nino  contradixit  &  adhuc  contradic.  Ad  dampnum  ipfius  Jofiah 
Centum  librar.  Et  inde  producit  fedlam,  &c. 

Et  roodo  ad  hunc  diem  fcilicet  diem  Veneris  prox.  poft  Crafti- 
nuni  Sanftx  Trinitatjs  ifto  eodem  termino  ufque  quern  dietii  prsed, 
David  habuit  Hcent.  ad  j^jllam  prxd.  inrerloquend.  &  tunc  ad  re- 
fpondend',  &c.  coram  Domino  Rege  apud  VVefim.  ven.  tam  prxd, 
Jofiah  pet  Attorn,  fuum  praed.  quam  prxd.  David  per  Johannem  pj^,^ 
Green  Attorn  fuum.  Et  idem  David  defend,  vim  8c  injur,  quan- 
do,  &c.  Et  per  audit,  fori pt.  Obligator.  pra?d.  Sc  ei  legitiir,  8cc.  pet. 
etiam  audit' Condition'  ejufdem  fcript.  obligator.  praedidJ.  Et  ei  le-  oyc? 
gitur  in  bxc  Verba  IT  Ike  Condition  of  this  Obligation  is  fncb.  That 
ij  the  above-bounden  David  Debary  for  and. on  the  Behalf  of  Jacob 
Vol.  n.  '  Nnn        *  -  -  -  -        Dernytcf 
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Dernyter   of  Hamborough,  Merchant,    his  Executors   and   Adminl- 
firators,  do  and  fljdll  well  and  trul\'  fland  to^  obey^   abide,   ohferve,  per- 
form^  fulfil  and  keep  the  Award,   Arbitrament,  Order,  final  End,  De- 
termination and  Judgment  of  Miurice  Williams,  Nicholas  Cutler, 
and  Michael    Milford  of  London,  Merchants,  or  any  two  of  them. 
Arbitrators,  as  voell  on  the  Part  and  Behalf  of  the  abovenamed    fofiah 
Bacon  as  of  the  f aid  Uavid  Debary  ^  and  by  their  mtttual  Ajjents  and 
Confents  indifferently  ek&ed,  named,  and  chofen  to  arbitrate,  award,  order^ 
judge,  determine,  and  a  final  End  to  mah$,  of,  for,  upon  and  concerning 
all,  and  all  Manner  of  A&ion  and  Actions,  Caufe  and  Catifes  of  AcHon, 
Suits,  Debts,  Accompts,  Reckonings,  Sum  and  Sums  of  Money,  Covenants^ 
Contracts,    Promijps,    Trefpaffes,    Damages,    Bonds,   Bills,  Specialties^ 
Judgments,  Extents,  Executions,  Trefpaffes,  Strifes^  Differences,  Contro- 
verfies.  Matters,  Claims  and  Demands  whatfoever,  as  now  are,  or  at  any 
Time  before  the  Date  abovewritten,  have  been  moved,  Jiirred  up,  or  de- 
pending  between  the  faid  David  i3cbary,  as  Attorney  to  the  f aid  Jacob 
Dernyter  of  the  one  Part,    and  the  faid  Jofiah  Bacon  of  the  other 
Part,  for,  touching  or  concerning  certain  Accompts  between  the  faid  Jo- 
fiah Bacon  and  the  faid  Jacob  Dernyter,  fot  as  the  faid  Award,  Arbi- 
trament.  Order,  final  End,  and  Determination  and  Judgment  of  the 
faid  Arbitrators,  or  any  two  of  them,    of  and  upon  the  Premiffes,  be 
made  and  ft  down  in  Writing  indented  under  their  Hands  and  Seals, 
and  be  delivered  or  ready  to  he  delivered  up  unto  the  faid  Parties,  re- 
fpeCtively  in  Difference,   requiring  the  fame,  at  or  in  the  now  Dwelling- 
Hotife  of  John  Chambers,  Srivener,  fituate  in  Lombard-ftreet,  Lon- 
don, on  or  before  the  one  and  twentieth  Day  of  this  inftant  November, 
then  this  Obligation  to  be  void,  or  elfe  to  f  and  in  full  Force  and  Fertue. 
Quibus  leftis  &  audit,  idem  David  Debary  dicit  quod  pr^Ed.  Jofiah 
Bacon  aflion.  fuam  praed.  inde  verfus  euro  habere  feu  manutenere 
non  debet  quia  dicit  quoj.prxd.  Mauric.  Williams,  Nicholaus  Cut- 
ler &  Michael  Milford  in  Condition,  prazd.  nominal'  vel  duo  eo- 
rum  non  fecer.  aliquod  arbitrium  in  fcript.  indent,  fub  manibus  & 
figillis  fuis  de  pro  &  concernen.  prsmiffis  prxd.  in  Condition,  prxd. 
fuperius  fpecificat.   fuper  vel  ante  vicefimum  primum  diem  No- 
vembr.  in  Condition,  prxd.  mentionat.  fecundum  formam  &  effe- 
■ftum  Condition,  prced.  Et  hoc  parat.  eft  verificare  Unde  petit  Ju- 
dicium fi  pra:d.  JoGah  Bacon  adion.  fuam  prasd.  inde  verfus  eum 


Nul  Award 
pleaded. 


habere  feu  manutenere  debeat,  &c. 


AUi 


Replies  an 
Aw.-ir4. 
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Et  prxd.  Jofiah  Bacon  die.  quod  ipfe  pe^afiqua  per  pr^sdift. 
David  Debary  fuperius  placitando  allegat.  ab  adione  fua  prsed. 
inde  verfus  ipfum  David  habend.  pr^cludi  non  debet  quia  dicit 
quod  poft  corifedion.  fcript.  obligator,  pr^edid}.  fcilicet  fuper  vicefi- 
mum primum  diem  Novembr.  Anno  Domini  Millefimofexcentefimo 
nonagefirao  quarto  in  Condition,  prad.  fpec.  apud  London,  pra-- 
3id'  in  Paroch.  &  Warda  prsed.  prised.  Nicholaus  Cutler  &  Michael 
Milford  duo  Arbitrator,  in  Condition,  prsed.  fuperius  fpec.  acce- 
per.  fuper  fe  onus  arbitrand'  &  ordinand.  de  &  fuper  prazroiffls  in 
3  Condition. 
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Condition,  prx'd.  fupertus  mentionat.  &  fecerunt  Arbitrium  fuum 
in  fcript.  indentat.  fub  manibus  &  figillis  fuis  inter  partes  &  dc 
&  fuper  praemiff.  in  Condition,  prsed.  mentionat.  per  quod  qui- 
dem  Arbitrium  hie  in  Cur.  prolat.  iidem  Arbitrator,  recitand.  quod  Award  fe? 
cum  prxd.  David  pro  &  ex  parte  Jacob  Dernyter  de  Hamborough  ^°"''" 
Mercator.  &  pracd.  Jofiah  per  mutuas  obligation',  Anglice  i»/er-  <  i 
chai7geable  Obligations,  geren.  dat.  oftavo  die  tunc  inftant.  Novem- 
bris  Obligat.  fuet;  alt.  alterutro  in  fexcent.  libr.  conditionat.  ad  pei*- 
ftand.  arbitrium,  Anglice,  to  (land  to  the  An>arci,  d\&,  Mauricii 
Williams  Nicholai  Cutler  &  MichaelisMilford  vel  duorum  eorum 
Arbitratorum  aliquorum  mutualit.  inter  (e  eJedi.  ad  judicandi  deter^ 
minand.  &  finalit.  finiend.  de  &  in  omnia  &  omnimod.  Aftion.  & 
A(Siones  Caufam  &  Caufas  Aftion.  ied.  debit.  Comput.  Compu- 
tation, fummam  &  fummas  denar.  convention.  contradJ,  promif- 
-fion.  tranfgreffion.  dampn.  obligation,  bill,  fpecialit.  )udic.  extent, 
execution,  litem  ditferent,  controverf.  mater,  clam.  &  demand,  qua:- 
cunque  qua;  tunc  fuer.  vel  ad  aliquod  tempus  ante  dat.  fcripr.  ob" 
ligatorii  pra^d.  mot.  fuiflent  excitat.  vel  dependen.  intr.  pra:d.  Da- 
vid Debary  (ut  Attorn,  did.  Jacob  Dernyter)  &  praedift.  Jofiam  Ba- 
con tangen.  Comput.  inter  prsdid.  Jofiah  Bacon  &  prsedid.  Jacob 
Dernyer  ita  quod  Arbitrium  &  determinat.  did.  Arbitrator,  vel 
aliquor.  eorum  duorum  faft.  fuit  in  fcript.  indentat.  fub  eorum 
vel  aliquor.  eorum  duorum  manibus  8c  figillis  parat.  deliberand. 
pra'd.  partibus  in  different,  idem  requiren.  ad  vel  in  tunc  &  nunc 
domum  Manfional.  Johannis  Chambers  fcriptor.  fituat.  in  Lom- 
bard-ftreet,  London,  fuper  vel  ante  di9;.;'vicefimum  primum  diem 
Novembr.  prout  per  dift.  obligat.  8c  Condition,  eorundem  ple- 
nius  apparet  prsed.  Nicholaus  Cutler  &  Michael  arbitraver.  &  or- 
dinaver.  prad.  David  Debary  Execut.  Adminiftrator.  vel  affign. 
fuos  ex  parte  prxd.  Jacob  Dernyter  ad  folvend.  vel  folvi  caufand. 
prsed.  Jofiah  Execut.  Adminiftrator.  vel  afljgn.  fuis  fummam 
trefcent'  quadragint.  quinque  libr.  fex.  folid.  &  decern  denar.  le- 
galis  monet.  Angl.  fuper  vel  ante  fecundum  diem  Januar.  tunc 
prox.  &  ulterius  arbitraver.  Sc  ordinaver.  quod  prad.  Jofiah  Bacon 
&  prsd.  David  Debary  ex  parte  pradid-jacobi  Dernyter  fuper 
folution.  prxd.  denar.  fum.  ut  prafertur  fignarent  &  figillarent  & 
legalit.,  execut.  forent  &  deliberarent  ad  vel  in  ufum  eor.jalterit|s 
bonam  &  fuffidien.  relaxation-  pmnis  &  oftinimod.  aftion.  & 
aftionum  cauto.&caufarum  aftion.  fed|,  debitor,  comput.  com- 
putat.  fumma'&:  fummar.  denar.  convention*  contrafl-,  promif- 
fion.  tranfgr.  dampn.  obligation,  -bill.  fpeiciali.t^t.  ^udipioc. (extent, 
execution,  litium  different,  controverf  n>ateriftr.  clam- Sc^cieinand* 
quarumcunquc  die.  Coropa.  tangen.  prpqtper  Arbitripw.pr^d. 
apparet.  Et  idem  Jofiah  in  fade  die.  quod  arferiBr?V::Rr§!j., in 
forma  praed.  faft.  poftea  fcilicet  prad.^yicefimo  prima ; die  JHcjf  noiintniMa 
vembris  Anno  fupradift.  apud  London,  pfapdift.  in  JpMod?,  !Sf  AAM'£e^ 
><yarda  prxd. deliberit.  fuit.  tam  pyxfat.  jgfiafeijuamprxdjjjPavid  ''"*='*'I,ofi 
.bo.Oi  ..  ^■  fecun* 
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Proteftando. 


Breach  af- 
iigned. 


fecundnm  foVrfia'm  'Sr^^eif^um  Condition,  fcrip't.  obligator,  prsed. 
Idemque  jofiah  ulterius  die  quod  licet  ipfe  idem  Jofiah  a  tempore 
confedion.  Arbitrii  prsd,  hucufque  bene  &  vere  obfervavit  per- 
formavit  &  cuftodivit  omnia  &  fingula  in  arbitrio  prccd.  content. 
ex  parte  ipfius  Jofiah  performand.  &  perimplend.  fecundum  for- 
mam  &  effedum  Arbitrii  ill.  proteftando  etiam  quod  pr«d.  David 
Debary  a  tempore  confedtion.  ejufdem  Arbitrii  hucufque  non  ob- 
fervavit performavit  feu  perimplevit  Arbitrium  pr^ed.  in  aliquibus 
performand.  &  perimplend.  fecundum  formam  8c  efFedum  arbitrii 
ill.  in  fafto  idem  Jofiah  die.  quod  pra?d.  David  Debary  non  folvit 
vel  folvi  caufavit  prad.  Jofiah  pra:d.  fummam  trefcent.  quadragint. 
&  quinque  libr.  fex  folid,  8c  decern  denar.  fuper  vel  ante  prsd. 
fecundum  diem  Januar.  quas  ei  adtunc  folvifle  debuit  fecundum 
formam  &  effeftum  Arbitrii  prxd.  Et  hoc  parat.  eft  verificare  Un- 
de  pet.  Judicium  &  debitum  ftium  prsed.  unacum  dampnis  fuiS 
occafione  detention,  debiri  ill.  fibi  adjudicari,  &c 
Demurrer  &  Joinder,  8c  Jud,  proDef. 


■*-s 


'r-    .i.'-.if:2:;::T  .t 


Placita  coram  Domtna  Rezjna  apudWejlm. 
de  termino  SauBL  tiillarii  Anno  Regni 
Domini  Annce  nunc  Reginac  Angliae^ 
f^c.  jecundoi    Rotulo  490. 


I 


W\\\it.t"'V€rlui  Garlick.     Vkle.fo.7<'  7  " 


Civit.  Brifiol  IT. 

.be  ait' 


M 


Emoraiidum,  Quod  als.  fcili^et  Termino 
Pafeh^e  ultimo  prseterito  coram  Domi- 
na  Regirta  apud  Weftm.  ven.  Edmundus 
Winter  per  Richardum  Longford  At- 
torn, fuum  Et  protulit  in  Gur.  did.  Doming  Reginre  tunc  ibi- 
dem quandam  billam  fuam  verfus  Edvardum  Garlick  als.  dic^.  Ed- 
vardurfi  GaTlick  de  Civit.  Briftol  Pbarmacopola  in  Cuftod.  Mar\ 
&c.  de  pladto  debiti  Et  funt  pleg.  de  profequend.  fcilicet  Johannes 
Declaration  Doc  8c  RicharduS  Roe  qu2E  quidem  billa  fequitur  in  h^c  verba  'S. 
uponArbi-    Civit.  Briftol.  fT  Edmundus  Winter  queritur  de  Edvardo  Garlick 
Bond."'        als.  didl.  Edvardum  Garlick  de  Ctvit.  Briftol.  Pharmacopola  in 
'   2  Cuftod. 
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'I 

Cuftod.  Mar.  Marefc.  Domina^  Regina;  coram  ipfi  Regina  exiften. 

de  placiro  quod  reddat  ei  Centum  libr.  legalis  monetx  Anglix 

quas  ei  debet  &•  injufte  detinet  pro  eo  videlicet  quod  cum  prs- 

did.  Edvardus  dccimo   nono  die  Augufti   Anno  Regni    Domini 

Willielmi  tertii  nuper  Regis  Angl',  bic.  decimo  tertio  apud  Ci- 

vit.  Briftol.  in  Com.  ejufdem  Civir.  per  quoddam  fcript.    fuum 

Obligatorium  figillo  ipfius  Edvardi  figillat.  Cur'que  Dominx  Re- 

ginsB  nunc  hie  oftenf.  cujus  dat.  eft  eifdem  die  &  Anno  cogn.  fe 

teneri  &  firmit.  obligari  prafat.  Edmundo  in   pr^d.  Centum  Libr. 

folvend.  eidem  Edmundo  cum  inde  poftea  requifit.  eflet   prxd.  ta- 

men  Edvardus  licet  fcepius  requifit',  &c.  pr^ed.  Centum  libr.  eidem 

Edmundo  nondum  folvit  fed  ill.  ei  hucufque  folvere  omnino  con- 

tradixit  &  adhuc  contradicit  ad  dampnum  ipfius  Edmundi  decern 

Librar.  Et  inde  producit  fedJam,  &c. 

Et  modo  ad  hunc  diem  fcilicet  diem  Lunx  prox.  poft  Oiftab.  Plea. 

Sanfti  Hiliarii  ifto  eodem  Termino  ufque  quem  diem  pra^d.  Edvar- 
dus habuit  licent.  ad  billam  prxd.  interloquend.  &  tunc  ad  refpon- 
dend',  &c.  coram  Domina  Regina  apud  Weftm.  ven.  tarn  prxd. 
Edmundus  per  Attorn,  fuum  prxd.  quam  prxd.  Edvardus  per  Johan- 
nem  Till  Adam  Attorn,  fuum  Et  idem  Edvardus  defendit  vim  & 
injur,  quando,  &c.  Et  pet.  audit,  fcripti  obligator,  praed.  &  ei  legi- 
tur,  &c.  pet.  etiam  auditum  Condition,  ejufdem  fcripti  &  ei  legi-  Oyer  of 
tur  in  hxc  verba  fT!     The  Condition  of  this  Obligation  is  ftch.  That  Conditioo.  |; 

if  the  above  bounden  Edward  Garlick,  his  Heirs,  Executors  and  Ad-  I 

niimjirators,  for  his  and  their  Parts  and  Behalfs^  do  and  fhall  in  all  \ 

Things  well  and  truly  ftand  to,  obey,  abide,  perform,  fulfil  and  l{eep  the  1 

Avpard,  Order,  Arbjtrement,  final  End  and  Determination   of   John  ;| 

Hind  of  the  City  of  Briftol,  aforeftid^  Gentleman,  and  John  Picker  if 

of  the  fame  City,  BcU- founder.  Arbitrators  indifiirently  named,    ele&ed^ 
and  chofen^  as  voeU  on  the  Part  and  Behalf  of  the  above  bounden  Ed- 
ward Garlick,  as  of  the  above-named  Edmund  Winter,  to  arbitrate, 
award,    order,   judge,    and  determine  of  and   concerning   all  and  all 
Manner  of  A&ion  and  Ai^ions,  Caufe  and  Cattfes  of  A&ion,  Suits,  Bills, 
Bonds,    Specialties,    Judgments^    Executions^   Extents,  parrels.  Con- 
trover  fies,  Irefpajfes,    Damages  and  Demands  what foever ,    at  any  Time 
or  limes  heretofore  had,  made,  moved,  brought,  commenced    projecutedy 
done,  fufi^ered,  committed  or  depending  by  and  between  the  faid  Parties, 
or  either  of  them,  fo  as  the  /aid  Award  be  made  in  Writing,   and  rea- 
dy to  be  delivered  to  either  of  the  faid  Parties,  requiring  the  fame  on 
or  before  the  eighth  Hour  in  the  Afternoon  of  this  prefent  Day  :   But  if 
the  faid  Arbitrators  do  not  make  fuch  their  Award  of  and  concerning 
the  Premiffis   by  the  Time  aforefuid.   That  then    if  the  faid  Edward 
Garlick,   his   Executors   and  Adminijirators  for    his  and  their  Parts 
and  Behdlfs,   do  in  all  Things  well  and   truly  (land  to,   obey,    abide, 
perform,  fulfil  and  keep  the  Award,   Order,    Avbitrement,    "Umpirage, 
final    End   and    Determination    of  Robert  Godfrey,  Gent,   of  and 
concerning    the    Premijfes^    f«    as    the   faid    Umpire    do    mak^    his 
Vol.  II.  O  o  o  Award 
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Award  or  Vmpirage  of  and  comerm»g   the   Previiffis   in  U'ritw^,   and 
ready  to  be  delivered  to  either  of  the  /aid  Parties  requiring   thefame^ 
on  or  before  the  eighth  Hour   /;;   the  Afternoon  of  the  Day  next  enfu- 
ing  the  Date  of  thefe  Prefints,  then  this  Obligation  to  he  void  or  elfe 
to  remain  in  full  Force,  Strength  and  Virtue.      QuibuS  le^is  &  auditis 
idem  Edvardus  die  quod  prxd.  Edmundus  adion.  fuam  pried,  inde 
verfus  eum  habere  feu  manutenere  non  debet  quia  die.  qund  prsed 
llfrJc'  i"h'^""<=s    Hind    &   Johannes  Packer    arbitrator,    in    condition. 
by  the  Arbi-  pr-^d-  nominat.    nullum  fecer.  arbitrium  Sf   ordination,  arbitra- 
trators,  but    mcnt,  final,  conclufion.  Anglice,  final  End,  feu  determination,  de 
piredid^'"'  ^  ^^P^*"  Pr^niiffis  in  condition    prad  fuperius  mentionat.  ad  vel 
ante  oftavum  horam  poft  meridiem  pra:d.  decimi  noni  diei  Au- 
gufti  anno  decimo  tertio  fupradidto  exiften.  die  dat.  fcripti  obliga- 
tor, prxd.  Sed  idem  Edvardus  ulterius  dicit  quod   pried  Robertus 
Godfrey  umpirator  in  eadem  Condition,  fimiliter  nominat.  accepto 
fuper  fe  onere  arbitrandi  de  &  fuper  pramiffis  in  Condition,  prxd. 
fuper  fpecif.  poftea  &  ante  horam  oftavum  poO:  Meridiem  diei  prox. 
Tequen.  dat.  fcripti  obligator,  prxd.  inead.  Condition,  fpecificat.fcil. 
ad  horam  oilavam  ante  meridiem  ejufdem  diei  apud  Civit.  Briftol. 
pra:d.  in  Com.  ejufdem  Civit.  fecit  Umpirag.  fuum  in  fcriptis  de 
8c  fuper  prsemiifis  prsd.  adtunc  8c  ibidem  parat.  deliberand.  parti- 
^cTior^     bus   prxd.  modo  &  forma  fequen.  videlicet  quod  omnes  fed.  ad 
thlt  the  De-  '^g^™  f""c  penden.  inter  partes  prxd.  ceflarent  &  non  ulterius  pro- 
fcndant         fequerent.  quodq;  prxd.  Edvardus  Garlick  folverct  prsd.  Edmundo 
cl&Lfl     Winter  apud  tunc  domum  manfional.  Samuel.  Fitfall.  fituat.  in  Ca- 
Suic'  ftle-ftreet  in  Briftol.  prxd.  fummam  decem  folid.  &  Cuflag.  legis 

qux  prxd.  Edmundus  Winter  fuftinuiflet,  Anglice,  had  been  at^ 
in  fedt.  ill.  Et  quod  poft  folution.  diftx  fummx  decem  folid.  in 
modo  fupradi<9o  ipfi  prxd.  Edmundus  Winter  &  Edvardus  Garlick 
darent  alt.  alteri  eor.  general,  relaxation,  omnium  aition.  feftar. 
controverfiar.  6c  demand,  a  principio  mundi  ufquead  decimum  no- 
num  diem  tunc  inftant.  Augufti  in  communi  forma  Et  idem  Ed- 
vardus ulterius  dicit  quod  poft  confection,  umpirag.  prxd.  &  ante 
diem  exhibitionis  billx  ipfius  Edmundi  prxd.  fcilicet  vicefimo  pri- 
me die  Augufti  anno  decimo  tertio  fupradidlo  apud  diftam  domum 
Tender  and  manfional.  prxfat.  Samuel  Fitfall  fituat.  in  Caftle-ftreet  in  Briftol. 
Kcfua.  p^g,j_  5p(-g  jjgj^  Edvardus  parato  fuit  8c  obtulit  ad  folvend.  eidem 
Edmundo  adtunc  8c  ibidem  prxfenti  exiften.  prxd.  decem  folid.  & 
ad  figilland.  &  ut  fadum  fuum  eidem  Edmundo  deliberand.  fcrip- 
tum  general,  relaxation,  omnium  aftionum  feftarum  controverfia- 
rum  8c  demand,  a  principio  mundi  ufque  ad  prxd.  decimum  no- 
num  diem  Augufti  in  umpirag.  prxd.  mentionat,  in  communi 
forma  fed  prxd.  Edmundus  prxd.  decem  folid.  &  fcriptum  relaxation, 
ill.  de  eodem  Edvardo  recipere  feu  acceptare  adtunc  8«  ibidem  pe- 
nitus  recufavit  Et  hoc  parat.  eft  verificare  Unde  pet,  judicium  ^ 
prxd.  Edmundus  adion.  fuam  prxd.  inde  verfus  eum  habere  feu 
manutenere  debeat,  &c. 

4  Et 
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Et  prxdi:tus  Edmundus  dtcit   quod   ipfe  per  aliqua   per  pro:-  Replies  and 
dift.  Edvardum  fuperius  placitando  allegat.  ab  adione  fua  pn^-  caufrof 'a.- 
didt'  inde  verfus  eum  habend,  pracludi  non  debet  quia  dicif  quod  ftion,  and 
prxdiftus  Ed^rardus  ante  prxd.  tempus  confe(5lion.  fcripti  obliga-  'f7y'"S  ^ 
torii  prsd.  apiid  Civit.  Briftol.  prxd.  in  Com.  ejufdem  Civit.  ac 
infra  jur.  Cur.  didi  nuper  Domini  Regis  Civitat.  fux  de  Briftol.  ^d. 
tent,  coram  Majore  &  Alderman,  ejufdem  Civitat.  falfo  8c  maliciofe 
dixiflet  &  propalaffet  deeodemEdmundo  diverfa  falfa  fidJa  fcanda- 
lofa  &  maliciofa  verba  idemque  Edmundus  pro  obtentione  &  recu- 
peration, dampnor.  occafione  diction.  &    propalation,  verborum 
illorum  ante  prsd.  tempus  confedion.  fcripti  obligatorii  prad.  Je- 
vailet  in  prsd.  Cur.  difti  nuper   Domini    tlegis  Civitat.   Briftol. 
pra'd.  tent,  coram  Majore  &  Alderman.  Civitat.  pra:d.  quandam 
querelam  verfus  prsd.  Edvardum  de  phcito  tranfgrelT.  fuper  Cafum 
ac  fuperinde  talit.  proceflum  fuit  quod  ipfe  idem  Edmundus  apud 
Civit.  Briftol.  prxd.  in  Com.  ejufdem  Civit.  folvit  erogavit  &  extra-  Averment  of 
pofuit  in  profecution.  querela'  prad.  verfus  prad.  Edmundum  fum-  fn\he  sdc" 
mam  quatuor  libr.  quinque  folid.  &  decern  denar.  legalis  monet. 
Angl.  ac  fuperinde  iidem  Edmundus  &  Edvardus  pro  determina- 
tion, fefts  ill.  &  omnium  al.  demandorum  quorumcunque  poftea 
fcilicet  prsd.  decimo  nonodie  Augufli  anno  regni  diai  nuper  Do-  And  thei'r 
mini  Regis  decimo  tertio  fupradidto  apud  Civit.  Briftol.  in  Com.  fofh'^ifXd 
ejufdem  Civit.  per  feparal.  fcripta  obligatoria  fua  per  alterum  al-  by  the  faid 
teri  eorum  mutualit.  figillat.  &  deliberat.  fubmifer.  ie  ipfos  perfor-  ^°"'** 
mare  &  perimplere  arbitrium  prad.  Johannis  Hinde  &  Johannis 
Packer  feu  in  defeftu  inde  umpirag.  prsd.  Roberti  Godfrey  fcili- 
cet prsd.  Edvardus  per  fcriptum  fuum  obligatorium  in  oarratione 
prad.  fuperius  mentionat.  Et  idem  Edmundus  in  fafto  dicit  quod 
ipfe  idem  Edmundus  poft  confeftion.  umpiragii  prsd.  per  pra?d. 
Pvobertum  &•  ante  diem  exhibition,  bill.ipfius  Edmundi  prxd.  fci- 
licet prad.  vicefimo  primo  die  Augufti  anno  regni  difti  nuper  Do- 
mini Regis  decimo  tertio  fupradifto  apud  Civit.  Briftol,  praed.  in 
Com.  e)ufdem  Civit.  notic.  prsd.  Edvardo  dedit  quod  ipfe  prsd. 
Edmundus  in  profecution.  feftae  prad.  folvidet  &expendiflet  prxd.  Notice  of 
fummam  quatuor  libr.  quinque  folid.  &  decem  denar.  &  denar.  ill.  his  Ex^pcnces 
de  codem  Edvardo  adtunc  &  ibidem  demandavit  quodque  pr^d.  fendant'sre- 
Edvardus  eafdem  quatuor  libr.  quinque  folid.  &  decem  denar.  ei-  fnfing  to 
dem  Edmundo  ad  aliquod  tempus  hucufque  non  folvit  fecundum  ^^^' 
formam  &  effeftum  umpiragii  prad.  Et  hoc  parat.  eft  verificare, 
Unde  pet.  judicium  &  debitum  fuura  prsd.  unacum  dampnis  fuis 
occafione  detention,  debiti  illius  fibi  adjudicari,  &c. 

Demurrer  &  joinder. 


The  End  of  the  Seeond  V^ohime, 
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PLEADINGS. 


i. 


I 


2. 


A. 

Ahaument. 

N  an  Uom.  repleg  the  Defen- 
dant on  Oyer  of  the  Writ 
pleads  Want  of  Addition  in 
Abatement  Page  705 

By  Tenancy  in  Common  in  one 
of  the  Defendants  708 

5.  By  Mifnomer  in  the  Defen- 
dant's Chriftian  Name  712 

4.  For  that  the  Defendant  at  the 
Time  of  the  Inteftate's  Death  was 
Commorant  in  another  Diocefe    747 

5.  By  Recovery  in  a  former  A^ion 

7'5 

6.  Ancient  Demefnc  pleaded  in  A- 

batement.  775 

Adion  on  the  Cafe  on  AfTumpfit. 

I.  For  Mafons  Work  done  and 
Materials  found  for  the  fame  by  the 
Plaintiff  710 

3.  In  Confideration  that  the  Plain, 
tiff  would  lend  the  Defendant's  Son 
any  Sum  not  exceeding  5/.  ortrufthim 


with  Goods  to  that  Value,  the  De- 
fendant promised  to  pay        Page  751 

Againft  B,  for  Money  lent  A.  at 
Fs.  Requeft  732 

For  Money  laid  out  ibid. 

^.  In  Confideration  that  the  Plain- 
tiff promifed  to  marry  the  Defendant, 
(he  dum  fola  promis'd  to  marry  him 

For  Money  laid  out  for  and  lent  a 
Feme  dum  fola  757 

4.  By  an  Adminiflrator  for  Goods 
fold  and  delivered  by  the  Inteftate 

745 
Simile  on  a  ^tani  meruit  for  Goods 

fold  by  the  Inteftate  ibid. 

5.  Simile  by  an  Adminiftrator  du- 
rante  ahfentia  of  the  Executor  for  Mo- 
ney lent,  and  for  Money  had  and 
received  751 

6.  On  an  Agreement  to  deliver  fix- 
teen  Bags  of  Hops  before  fuch  a  Day 

783 

Tor  Misfeajance, 

I.  Againft  a  Carrier  on  the  Cuftom 
of  the  Evealm  for  lofing  Goods  deli- 
ver'd  him  to  carry  705 

P  p  p  2.  For 
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2.  For  ereding  a  Wall  fo  near  the 
Plaintiff's  Work-room  that  it  darken- 
ed his  Window,  whereby  he  loft  the 
Benefit  of  his  Work-room     Page  714 

g,  Againft  a  LefTee  for  Years  for 
negligently  keeping  his  Fire  713 

4  Simile  on  the  Cuftom  of  the 
Realm  for  neglig^tly  keeping  Fire  in 
a  Clofe  whereby  the  Plaintiff's  Corn 
was  burnt  724 

5.  For  holding  to  Bail,  after  a 
common  Appearance  tender'd,  where 
by  Law  no  Bail  was  requir'd         727 

6.  For  flopping  up  an  Highway 
leading  to  the  Plaintiff's  Colliery  728 

7.  For  taking  up  an  HogChead  of 
Brandy  out  of  one  Cellar  and  laying 
it  in  another  fo  negligently  that  it 
was  ftav'd  733 

For  Nonfeafance. 

1.  Againft  the  Owner  of  a  Ferry 
for  not  keeping  a  Ferry- Boat        718 

2.  For  not  repairing  a  Partition- 
Wall  768 

For  a  Confpiracy. 

t.  By  caufing  the  Plaintiff"  to  be 
indifted  as  a  common  Barretor    y6^ 

j^dminiftrator. 

■Ajpmpft  4,  5. 
^Debt  1. 
Vide<' De«/arrer  Special  2. 

'Mon fir  arts  des  Faits  1,2. 
■Ojer  2. 

1.  The  Pleading  of  Commitment  of 
Adminiftration  by  an  Official         756 

2.  Stf»ile  by  the  Archbifhop  of 
Ca»ter[fnry  durante  ahfentia  of  the  Exe- 
cutor 752 


Ancient  Demefne. 

Vide  Abatement  6. 
Arbitrament. 

r-Averme»t  6.  ^; 

\Bar  2,  3.  •" 

Wide<^Dek  ^ 

jMonflrans  da  Faits  4. 
^O/er  5. 

Averment. 

1.  That  the  Work-room,  &c.  men- 
tion'd  in  the  Record  of  the  judgment, 
and  the  Work-room,  (^c.  mention'd 
in  the  prefent  Suit,  are  the  fame  5  and 
that  J.  and  B.  mention'd  in  the  Re- 
cord of  the  Judgment,  and  the  now 
Plaintiff  and  Defendant,  are  the  fame 
Perfons,  c$y.  Page  716 

2.  That  Cefiuy  que  vie  is  in  full  Life 

725 

5.  Of  the  Life  of  the  Grantor  of  the 
next  Avoidance  of  a  Church,  and  of 
the  Indentity  of  the  Church         758 

4.  That  the  Materials  and  Work 
were  found  and  performed  for  the 
Ship  in  the  River  Thames,  and  not 
within  the  Jurifdidion  of  the  Admi- 
ralty 744 

<).  That  the  Defendant  filebat  d* 
de  Ji/n  ought  to  repair  a  Wall     y66 

6.  Of  the  Delivery  of  an  Award 

790 
B. 

Baron  and  Feme. 


m.{Z7^ 


AJf. 


rpfn 
3- 


Bar. 


I.  To  an  A<Sion  againfV  a  Ferry- 
Man  for  not  keeping  a  Ferry- Boat: 

That 
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That  he  had  built  a  Bridge  in  lieu  of 
the  Boat,  and  kept  it  in  Repair,  6v. 

Vagc  720 

2.  By  Arbitrament  785 

3.  To  an  Arbitration- Bond  by  »ul 
Jgiird  fait  788,  792 

C 

Continmnce. 

Per  Cur.  ad^vifire  'vult. 

T.  On  a  Demurrer  to  a  Plea  in  A- 
batement  707,  717,  776 

2. to  a  Replication       709, 

713,721 
3. to  a  Nar'  753 

4.  On  in  nulla  eft  Enat*  pleaded 

.761,782 

Certiorari. 

1.  Awarded  to  the  Cujiof  brevium 
to  certify  an  Original   '  3*  tia;;.'  i^gj 

2.  Pleading  of  a  Certiorari  to  re- 
move an  Indidment  765 

3.  To  the  Chief  Juftice  C.  B.  to  cer- 
tify a  Warrant  of  Attorney         781 

D. 

Debt. 

1.  By  an  Adminiftrator  on  a  Bill 
penal  749 

2.  For  an  Amercement  in  a  Court- 
Leet  769 

3.  By  an  Executrix  and  her  Huf- 
band  (on  a  Letter  of  Attorney  made 
to  the  Teftator)  for  a  Salary         779 

4.  On  an  Arbitration- Bond  787, 790 

Demurrer  general. 

1.  To  a  Plea  in  Abatement    706, 

7'^,  775 

2 .  To  a  Repl  ica  tion  713,721 

3.  To  a  Narr'  75-3 


Demurrer  Special. 

T.  To  a  Replication  for. that  it 
concludes  to  the  Country      P<ige  709 

2.  To  a  Plea  in  Abatement  that 
the  Defendant  at  the  Time  of  the  In- 
teftate's  Death  was  refident  in  ano- 
ther Diocefe;  for  that  it  don't  appear 
that  the  Inteftate  was  not  commorant 
in  the  Diocefe  where  Adminiftration 

748 


was  granted 


Dijcent. 


1.  Pleaded  of  the  Moiety  of  an  Ad- 
vowfon  756 

2.  Of  a  Court- Leet  to  the  Son  and 
Heir  of  the  Grantee  by  Letters  Pa- 
tent 770 

E. 

Ejectment. 

I.  On  two  feveral  Demifes,  brought 
by  Original  in  B.  R.  774 

Error. 

Errors  aflign'd  in  B.  R.    763,  773, 

781 

EJioppel. 

1.  For  that  the  Defendant  put  in 
Bail  by  the  Name  mentiond  in  the 
Declaration  71a 

Executor. 

fDek  3. 
'Vlde<,  Judgment  5. 

tMonflrans  cle  Faits  2, 

I.  That  C.  made  his  Will  and 
thereby  conftituted  D.  Executor^ who 

took 
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took  upon  him  the  Execution  thereof, 
and  prov'd  it  Page  758 


;  Grant. 

1.  Pleaded  of  the  next  Avoidance 
of  a  Church  757 

2.  Of  a  Court- Leet  by  Letters  Pa- 
tent under  the  Dutchy  Seal  770 

3.  Simile  by  Leafe  and  Releafe  771 

H. 

Homine  Refleg. 
Karr'  in  an  Bom'  Repkg  705 

I. 

Imparlance. 

1.  Pray'd  by  the  Plaintiff  to  a  Plea 
in  Abatement  712 

2.  By  the  Defendant  to  a  Narr' 
704,  7if,  720,  724,  728,  7^0, 

733.  737,  746,  750,  765,  7^7. 

7^1 

Inquiry. 

A  Writ  of  Inquiry  awarded  on  a 
Judgment  by  N/7  dicit,  in  B.  R.  j6y 

Ijjue  General. 

1.  In  Ajjttmppt  by  Non  Affumpfit  704, 

733.  737 

2.  In  Cafe  by  Non  Cuff  724,  725, 

728,  7:^0 
■  5.  In  Debt  to  a  Bill  penal  by  Non 
efl  faUnm  750 

4.  In  Confpiracy  by  Non  Culp    765 

5.  In  Ejectment  by  Non  Culp     776 


Judgment. 


2.  For  the  Defendant  on  a  Demur- 
rer to  a  Plea  in  Abatement    Page  717 
5.  SiwJle  to  a  Replication  722 

4.  For  the  Plaintiff  by  Nil  elicit  in 
Cafe,  B.  R.  ^67 

5.  By  Nil  dicit  in  Debt,  C.  B.77:^, 

7  So 

6.  For  the  Plaintiff  on  a  Demurrer 
to  a  Plea  in  Abatement  776 

7.  On  a  Verdia  in  Ejedlment  where- 
by the  Defendant  as  to  part  is  found 
Guilty,  and  to  the  Refidue  Not  guilty 

777 

8.  In  .C  B.  reverfed  in  B.  R.     782 

M. 
Monjlrans  dp  fails. 

1.  The  Plaintiff  brings  into  Court 
the  Letters  of  Adminiftration     746, 

752 

2.  The  Plaintiff  brings  into  Court 
the  Letters  Teftamentary      758,  780 

3.  The  Plaintiff  brings  into  Court 
an  Indenture  of  Agreement  between 
Jointenants  to  prefent  by  Turns  ,55 

4.  The  Plaintiff  brings  into  Court 
an  Award  789.     An  Umpirage    792 


O. 


Oyer. 


|.  In  B.  R.  affirmed  in  Camera  Scac 

-.:;   ■  ■  738 


1.  Prayed  of  a  Writ  of  Homine  Re- 
pkg 705 

2.  Of   Letters  of    AdminiQration 

746 
5.  Of  the  Condition  of  an  Arbitra- 
tion-Bond 787,  791 


P. 


Prefcription. 


I.  For  a  Ferry  and  Toll  for  a  Paf 
fage  7 1 8 

2.  For 
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2.  For  the  Inhabkants  to  pafs  Toll- 
free  VageTX^ 

Vroh'ihlt'iQri. 

T.  Susseftion  for  a  Prohibition  to 
the  Admiralty  on  the  Statutes  of  19 
and  15  R.  2.  and  i  H  4.  340 

Pojjelfiori  and  Safin, 

1.  Pleading  of  Pofiefljon  of  Leflee 
by  Virtue  of  a  Demife  for  Years  de- 
terminable on  Lives  723 

2.  Pleading  of  a  Seifin  in  Tail  by 
Virtue  of  the  Statute  of  27  H.  8.  of 
Ufes  757 

3.  Seifin  of  a  Court-Leet  in  the 
King  ^we  Coroti£  pleaded  769 

4.  Simile  in  the  Grantee  by  Virtue 
of  Letters  Patent  770 

5.  Simile  by  Virtue  of  a  Leafe  and 
Releafe  772 

Protejiation. 

I.  That  thePaflage  was  not  by  Boat; 
that  there  was  no  fuch  Cuftom,  and 
that  the  Plaintiff  was  not  an  Inhabi- 
tant of  any  ancient  MelTuage        720 


Quare  Im^edit. 

1.  On  an  Agreement  by  Indenture 
between  jointenants  to  prefent  by 
Turns,  the  Executor  of  the  furviving 
Grantee  of  the  next  Avoidance.  Plea 
by  the  Biftiop,  That  he  prefented  by 
Lapfe.  Replic'  That  the  Inteftate  pre- 
fented J.  S.  by  Writing,  and  that  the 
Bifhop  refus'd.  Rejoin'd  That  J.  S. 
took  it  away  and  defir'd  Time  to  pre- 
pare himfelf,  but  never  return'd,  c^/r, 
Abfque  hoc  thit  he  refus'd.  Surr  If. 
fue  on  the  Traverfe.     Verdici  for  the 


Plaintiff,  and  a  Writ  awarded  to  the 

Abp.  of  Ca»terl/urji,  &c.    Page  755,  &€- 


R. 


Replication. 


1.  That  the  Plaintiff  is  fole  feifed, 
Abfque  hoc  that  the  Defendant  aliqnid 
habint  708 

2.  That  the  Plaintiff  was  not  ad- 
mitted to  pafs  over  the  Bridge 


721 


Rejpond'  Onjier. 
Vide  'judgment  6. 

Return. 

i.  Of  an  Homitte  Repleg  706 

2.  Of  a  Writ  of  Erriar      754,  779 

3.  Of  a  Pojiea  with  a  Tales         725 

4.  Simile  without  a  Tales  758,  750, 

760 

%.  Of  a  Certiorari  awarded  to  the 

Cujios  breviitm  762 

6.  Simile  to  the  Chief  Juftice  C.  B. 

S. 

Satisfacfion. 

The  Form  of  acknowledging  Satif- 
faiVion  on  Record  739 

Sei/in. 

Vide  Pojpffion. 

Sur'vi^orjhi^. 

PleadingofSurvivorfhipof  the  next 
Avoidance  to   one  of    the  Grantees 

357 


Q.qq 


T.  Trit' 
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T. 

•  Travcrfe, 

1.  That  the  Defendant  is  Tenant 
in  Common  P^^e  708 

2.  That  the  Defendant  is  nam'd  as 
in  ti>e  Bill  712 

Trefpafs. 

For  breaking  and  entring  the  Plain- 
tiff's Clofe  and  Yard,  and  difturbing 
his  PofTeffion  707 

V. 

Venire  Fdcias. 

I.  Vett.  Fac    (in  B.  R.')  awarded 

704,  725,  730,  733»  735j  7S7^ 
750,  765 


2.  Stffiile  in  C,  B.  Page  760 

5.  Continued  per  Vic'  non  mijit  orevs 

ibid, 

4.  Simile  pro  defeUu  Jur  on  a  Trial 

at  Bar  7;/6 


Verdi^. 


1.  For  the  Plaintiff"  on  Non  atlp* 
with  a  Tules  725 

2.  Simile  without  a  Tales  755 

3.  Sif»ile  on  A'i?«  e/?  Fa&ttm       750 

4.  iS/m/e  in  a  ^A?re  Jmpedif      761 


Covenant    to  ftand  feifed   to  Ufes 
pleaded  756 
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E 


Abatement  of  A6iions  and  Writs. 


i.y^RIVILEGEof  the  Defen- 
1-^  dant  not  pleadable  in  Abate- 
JL       ment  after  Imparlance  Page  i 
2.  In  Anions  (fni  tam^  Privilege  as 
Attorney  of  C.  B.  may  be  pleaded  in 
Abatement  30 

9.  Privilege  of  C.  B.  may  be  plead- 
ed in  Abatement,  tho'  the  Narr'  be 
againft  him  in  Cnjlodia,  and  Bail  gi- 
ven I,  2 

4.  But  if  he  be  in  adual  Cuftody  in 

B.  R.  he  can't  plead  his  Privilege  of 

C.  B.  ibid. 

5.  And  where  he  is  fued  as  Execu- 
tor or  Adminiftrator  he  can't  plead 
fuch  Privilege  2 

6.  And  for  a  joint  Caufe  of  Aftion 
againft  one  privileged,  and  another 
not,  both  mull  be  arrefted,  and  de- 
clared againft  in  Cujlodia.  544 

7.  If  a  Declaration  be  deliver'd  a- 
gainft  one  in  Cuftody, he  has  the  whole 
Term  to  plead  in  Abatement  515 

8.  Privilege  as  Attorney  of  C.  B. 
pleaded,  but  not  faying  fuit  tempore 
Brevii,  Refpond'  oujier  i 

9.  So  a  I  lea  (jnod  fnfceplt  ordinem 
Miitliirem,  held  ill  ,  becaiife  not  faid 
he  was  a  Knight  tempore  Bill<e^  &c,  6 


10.  Declaration  againft  J.  G.  Knf. 
he  pleads  in  Abatement  that  he  is 
Knight  and  Baronet  Page  50 

11.  Privilege  of  C.B.  pleaded  and 
that  he  was  not  to  be  fued  alibi  fant 
confentj  Replication  that  he  didcon- 
fent,  held  ill  for  want  of  a  Fenue    4 

12.  Yet  any  Matter  that  concerns 
the  Perfon  need  not  be  pleaded  with 
a  Venue  ^ 

13.  To  a  Plea  of  Mifnomer  which 
traverses  the  Name  of  Baptifm,  Plain- 
tiff may  reply,  he  was  known  by  the 
Name  in  the  Writ  Hid: 

14.  For  the  Traverfe  of  the  Name 
in  the  Writ  is  the  Point  of  the  Plea, 
but  both  that  and  the  Inducement  are 
material  ihid. 

1 5 .  A  Feme  Covert  after  Arreft  and 
Bail-Bond  given,  or  Common  Bail 
filed,  may  plead  Mifnomer,  d^c.  7,  8 

16.  After  Bail- Bond  forfeited  De- 
fendant can't  plead  in  Abatement  to 
the  Original  Adtion  519 

17.  Death  of  either  Party  before 
the  Niji  prius  Day,  abates  the  Suit, 
and  is  not  aided  by  the  Statute  5  aliter 
if  after  the  CQmmiflion  read ,  tho' 
before  Trial  8 

A  18.  Ai^ions 
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18.  Actions  brought  by  a  Mayor 
and  Commonalty  are  abated  by  Death 
of  the  Mayor  ^age 

19.  Where  Jointenancy  is  pleaded 
in  Abatement,  the  Life  of  the  other 
Jointenant  muft  be  averr'd  32 

20.  Want  of  Addition,  vi%.  (Junior) 
pleaded  in  Abatement,  held  ill  becaufe 
not  (hewn  that  Senior  was  /'»  Cnjiod' 
Mar.  7 

a  I.  And  any  Matter  that  diftin- 
guilhes  the  Perfons,  renders  that  Ad- 
dition unnecedary  iliid. 

22.  Alieuee  is  pleadable  in  Bar  or 
Abatement,  and  triable  where  the 
Writ  is  brought  2 

25.  And  if  pleaded  in  Abatement, 
the  Replication  muft  conclude  to  the 
Country ;  aliter  if  in  Bar  ibid. 

24.  A  Writ  or  Bill  (hall  not  be  a- 
bated  it  not  prayed  by  a  proper  Con- 
clufion  of  the  Plea  298 

2  5.  In  Replevin  prifel  in  auter  lieu 
is  good  in  Abatement  5  but  if  concluded 
with  Prayer  of  a  Return,  'tis  ill       3 

26.  Matter  of  Difability  pleadable 
to  the  Aftion,  ftiall  not  be  pleaded 
to  the  Scire  Facias  on  the  Judgment 

2 

27.  Action  by  two  Executors,  and 
Probate  only  by  one  pleaded  in  Abate- 
ment, but  Reff  oufter.  5 

28.  In  Debt  againft  an  Executor, 
Plea  that  he  is  Adminiftrator  is  not 
in  Bar,  but  Abatement.  296 

29.  In  Jjffump/it.,  no  Plea  to  fay  he 
was  Bailiff ,  and  that  Account  lay  and 
not  Cafe  9 

50.  In  Trefpafs ,  Defendant  can't 
plead  Tenancy  in  Common  in  him- 
felf  in  Abatement,  but  may  in  a  Stran- 
ger 4 

gi.  In  Replevin  Property  in  a 
Stranger  may  be  pleadtd  either  in 
Bar  or  Abatement  94 

52.  And  where  in  Replevin  the 
Pica  in  Abatement  is  to  the  Point  of 
the  Aftion,  as  Property  is,  the  Defen- 

4 


dant  (hall  have  a  Return  without  A- 
vowry  Page  94 

:?3.  But  where  any  collateral  Mat- 
ter is  pleaded  in  Abatement,  no  Re- 
turn fhall  be  fans  Avowry  94 

34.  In  Affize,  if  the  Defendant 
plead  in  Abatement,  he  muft  plead 
over  in  Bar  at  the  fame  time         85 

See  alfo  Addition,  Mifionier,  Privi- 
legCy  Variance, 

Abatement  of  Nufances^  vide 
Tit'  JSfiiJance. 

Acceptance^  vide  Tender  and 
Refufal. 

Accejjarj,  vide  Principal. 

Account. 

1.  Where  an  exprefs  Promife  is  by 
a  Bailiff  to  render  Account  of  Money, 
&c.  AjJUmpfit  will  lie  as  well  as  Ac- 
count 9 

2.  Indebitatus  affu mp' ior  Money  re- 
ceived ad  computandum  :  Moved  in 
Arreft  of  judgment,  that  Account  lay 
and  not  Affumpfit  ^  and  held  aided 
after  Verdift  ibid. 

5.  In  Account  the  Defendant  may 
wage  his  Law,  if  the  Receipt  was  by 
his  own  Hands,  but  not  if  by  the 
Hands  of  another  683 

4.  In  Aftionof  Account  againft  one 
as  Bailiff,  the  Defendant  is  to  have 
Allowances  made  him  upon  the  Ac- 
coant  9 

5.  Since  the  Statute  22  Car.  2.  an 
Adminiftrator  is  bound  to  account 
without  Citation  315 

6.  And  one  entitled  to  a  Diftribu- 
tion  by  that  Statute  may  fue  an  Admi- 
niftrator  to  prove  his  Account      316 

Anions 
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Anions   in  General. 

1.  Infinity  or  Multiplicity  of  Ani- 
ons for  the  fame  Caufe  are  to  be  a- 
voided  Page  12 

2.  Therefore  Cafe  lies  not  for  a  pub- 
lick  Nufance,  except  fome  particular 
Damages  accrue  thereby  12,  \6 

^.  And  none  can  have  an  Adion 
without  a  particular  Injury  or  parti- 


cular Right 


16 


4.  Yet  a  fingle  Aft  may  be  3  Ground 
for  feveral  Aftions  where  divers  are 
injured  thereby  92 

5.  Alfo  a  Perfon  may  be  twice 
fued  for  the  fame  A6>,  which  may  in- 
clude divers  Offences  $52 

6.  As  for  an  A(I;uilt,  &c.  Indift- 
ment  lies  for  Breach  of  the  Peace,  and 
Aftion  for  Damages  to  the  Party  ibid. 

7.  So  for  Adultery,  Suit  lies  in  the 
Spiritual  Court,  and  Adion  at  Com- 
mon Law  for  Battery  of  the  Wife  ibid. 

8.  Bringing  an  Adlion  is  not  afti- 
onable,  except  fome  fpecial  collateral 
Wrong  be  exprefly  fhewn  14 

9.  But  if  one  not  concern'd  procure 
A.  to  fue  B.  without  Caufe,  B.  may 
have  an  Action  againft  him  ibid. 

10.  So  if  one  malicioufly  caufe  an- 
other to  be  indided,  &c.  whereby  he 
is  damnified,  &c.  \\6t  Actions  on  the 
Cafe  '4,  15 

1 1.  In  all  Cafes  where  an  Indebit'  af- 
fump  lies,  Debt  alfo  lies  at  Eledion  25 

1 2.  The  Mafler  of  a  Ship  for  taking 
and  detaining  her  ,  per  quod  impeditus 
fiiit,  &c.  may  have  Cafe  for  his  fpe- 
cial Damage  or  Trover  ii 

1 5.  The  Plaintiff  in  one  Aftion  can't 
join  his  own  Right  and  another's     10 

14,  Indebitatiis  to  the  Teftator  and 
injimul  comptti  to  the  Adminiftrator 
are  not  joinable  ibid. 

I?.  A  Contraband  a  Tort  can't  be 
joined  in  the  fame  Aftion  10 

1 6.  Therefore  Afftimpjit  on  the  Cu- 


fiom  of  the  Realm  and  Trover  can't 
be  joined  againft  a  Carrier      Page  10 

17.  VVhere  two  joint  Merchants 
make  B.  their  Fador,  and  one  dies 
leaving  an  Execntor,  the  Executor  and 
Survivor  can't  join  in  an  Aftion   444, 

18.  Tenants  in  Common  can't  join 
as  Plaintiffs  in  Ejedment.  435 

19.  Divers  Members  of  a  Corpora- 
tion, &c.  can't  join  in  a  Mandapius  to 
be  reftored  456 

20.  After  a  Recovery  for  ereding 
a  Nufance  one  can't  have  a  nevy  Afti- 
on  for  the  fame  Eredion,  tho'  laid 
at  a  different  Day. 

21.  But  one  may  have  a  new  A^i- 
on  for  continuing  the  fame  Nufance. 
For  every  new  Dropping,  &c.\'i  a  new 
Nufance.  10,  11 

22.  Said,  That  as  a  Matter  e:>(  po(l 
may  defeat  an  Aftion,  fo  it  may  give 
a  new  one  (^fed  ^£re)  1 1 

I  25.  For  after  Recovery  in  AlTauIe 
and  Battery,  tho'  it  prove  a  Mayhem 
in  Confequence,  one  can't  have  Bat- 

j  tery  and  Mayhem  ibid. 

j  24.  Yet  a  Matter  ex  poft  may  abate 
an  Action,  as  where  one  beats  my  Ser- 
vant, and  he  dies  ibid. 

25.  For  in  that  Cafe  A&io  viot-itur 
cum  Perfona  12,  2 to 

26.  But  where  a  Tort  is  to  a  Man's 
Property  or  PofFeffion  A&io  non  mori- 
fur,  &c.  210,514 

27.  Where  a  Statute  gives  a  Right , 
the  Common  Law  gives  an  Aftion  to 
recover  it  415 

28.  Where  two  joint  Merchants 
are,  and  one  dies,  the  Adlion  furvives 
to  the  other,  but  not  the  Duty  or  In- 
terefi:  444 

29.  Where  one  releafes  his  Right 
he  can't  purfue  his  Adlion  or  Reme- 
dy :  But  if  he  has  a  Right  and  feve- 
ral Remedies,  the  Difcharge  of  one 
does  not  difcharge  the  other         422 

^o.  At  common   Law  all  Adlions 
were  to  be  laid  in  the  proper  Coun- 
ty, 
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ty,  that  the  Jury  might  be  de  vkimto  \ 

Page  688  ' 

A^ion  on  the  Cafe. 

I.  If  one  undertakes  to  do  a  thing 
without  Hire  or  Reward,  no  AQion 
lies  for  the  Nonfeafance  x6 

'i.  But  econtra  where  he  enters  upon 
the  doing  it,  and  any  Misfeafance  be 
thro'  his  Neglect  or  Mifmanageraent 

ibid, 

5.  As  where  one  aflbmes  to  take  up 
a  Hogfhead  of  Wine  in  one  Cellar 
and  lay  it  down  in  another,  and  lays 
it  down  fo  negligently  that  it  is  (la-  '' 
ved,  &c.  ibid. 

4.  It  lies  not  by  particular  Perfons 
for  a  Publick  Nufance  without  fpecial 
Damage  (but  Indidment,  &c.  does) 

12,   16 

5.  As  where  a  common  Ferry  is  at 
L.for  the  Inhabitants  to  pafs  Toll-free, 
an  Aftion  lies  for  taking  Toll,  but 
not  for  keeping  up  the  Ferry         12 

6.  It  lies  for  not  repairing  the  Par- 
tition-Wall of  a  Privy,  pro  defe&u  cu- 
ius Filth  ran  into  the  Plaintiff's  Cel- 
lar 22,:!6o 

7.  It  lies  by  the  Owners  for  arreft- 
ing  a  Ship  by  Procefs  of  the  Admiral- 
ty itifra  Corf  Com\  whereby  his  Voy- 
age was  loft  91 

8.  But  for  ftoppinga  Way  leading 
to  the  Plaintitrs  Coliiery  with  Intent 
to  deprive  him  of  the  Profits,  &c.  tho" 
afpeciil  Damage  was  (hewn,  the  Court 
were  divided  16,  17 

9.  For  'tis  not  fufficient  to  fay  Cu- 
flomers  would  not  come,  but  muft 
fhew  they  were  coming  and  were 
hindred  thereby  17 

10.  Lies  not  by  a  Burgefs  againft 
a  Conftable  for  refufing  to  take  his 
Vote  for  a  Parliament  Man,  per  9  con- 
tra Holt  »9,  20 

I  ?.  Nor  againft  an  Officer  for  a  falfe 
Return  to  Parliament,  but  on  the  Sta- 


tute 7,  ^W.  ^.Vide  Page  21,  503,504 
12.  Nor  againft  a  Poftmafter  for 
Exchequer-Bills  loft  out  of  a  Letter 
deliver'd  at  the  Poft- Office ;  per  g  con- 
tra  Holt.  1 7 

I?.  But,  per  Holt,  an  Officer  is  re- 
fponfible  both  for  himfelf  and  De- 
puties, whether  his  Truft  arife  by  the 
Common  Law,  or  by  Statute  18 

14.  As  Innkeepers,  Carriers,  &c. 
taking  Rewards,  are  anfwerable  for 
thofe  that  ad:  under  him  ibid. 

1 5.  And  whoever  takes  a  publick 
Imployment  is  bound  to  ferve  the 
Publick,  &c.  therein  ibid. 

1 6.  And  a  Deputy  is  alfo  chargeable 
as  a  Wrong-doer,  and  his  Aft  may 
forfeit  the  Office  of  the  Principal  ibid. 

17.  It  lies  by  an  Executor  againft 
an  Officer  for  a  falfe  Return  of  a  Fi.Fa. 
in  the  Teftator's  Life-time  within  /[E. 
9.  c.  7.  12 

18.  For  by  the  Execution,  a  Right 
was  vefted  in  the  Teftator,  d^  non  mo- 
ritfir,  &c.    Contra  of  Mefne    Procefs 

ibid. 

19.  It  lies  for  negligent  keeping  his 
Fire  in  a  Field,  whereby  another's 
Corn  is  burnt,  or  other  Damage  done 

20.  But  not  for  negligent  keeping 
Fire,  &c.  againft  a  LefTee  at  Will,  by 
a  Leflbr  feized  in  Fee  19 

21.  Secus  if  the  Leftbr  has  only  a 
Term  for  Years  or  Life,  or  if  a  Stran- 
ger is  damnified  19 


It 


LelTee  aftigns  his  whole 


22 
Term,    and    the  Affignce   burns  the 
Houfeby  Negligence,  that  Adion  lies 
not  13 

29.  Contra  where  he  adlgns  only 
Part  thereof,  and  it  appears  he  has  a 
refiduary  Intereft  ibid. 

24.  It  lies  where  a  Perfon  not  con- 
cern'd  ,  procures  one  to  fue  another 
without  Caufe  14,   1  ■} 

25.  So  for  malicioufly  ciufing  one 
to  be  inditted,  wlieieby  he  is  damni- 

)  4  fied 
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fied  either  in  Perfon,  Reputation  or 
Property  P^^e  14, 15 

26.  As  for  malicioiifly  caufing  &c. 
per  q»od  he  was  put  to  great  Ex  ence, 
tfao'  the  Indidment  was  infufiicient 

27.  So  for  malicioiifly  caufing  one 
to  be  indi6>ed  of  a  Riot,  &c.  after 
Acquittal  by  Verdict  1:5 

28.  But  Nolle  profequi  is  not  fuffici- 
ent  Evidence  to  maintain  a  Declara- 
tion in  Cafe  of  fuch  Acquittal         21 

29  It  lies  not  by  an  \drrnniftrator 
under  the  King's  Letters  Patents,  for 
malicioufly  putting  in  Caveats,  per 
qnod,  d^c.  l^ 

30.  Nor  for  bringing  an  A(^ion 
where  nothing  is  due,  without  fome 
fpecial  collateral  Wrong,  which  muff 
be  fhew  n  1 4 

5  .  In  cafe  for  malicioufly  holding 
to  fpecial  Bail,  the  Declaration  ought 
to  (hew  the  Sum  due,  and  the  Pro- 
cefs  fpecially,  and  that  the  Aftion  is 


determined 


»5 


52.  Where  the  Grantee  of  Eftovers 
may  have  Cafe  againft  the  Granto-, 
and  where  Trefpafs  ;  Vide  638 

^dion  of  the  Cafe  on  Ajfum^fits. 

1.  Indebitatus  Ajfumpfit  lies  in  no 
Cafe  but  where  Debt  lies  23 

2.  But  where  one  receives  Money 
to  another's  Ufe,  it  lies  againft  the 
Receiver  24,  27,  28 

5.  And  where  one  pays  Money  by 
Miftakeon  an  Account,or  by  any  mere 
Deceit,  he  may  have  this  Adion   22 

4.  But  not  whereit  is  paid  knowing- 
ly upon  an  illegal  Confideration  ibid. 

«;.  Ergo  not  where  Money  is  paid 
by  an  Obligor  upon  any  ufurious 
Bond  ibid. 

6.  Nor  for  Money  deliver'd   to  a 
Sollicitor,e^f.  to  bribe  Cuftom  Houfe 
Officers,  &c.  and  laid  out  according- 
ly ibid. 


7.  It  lies  for  one  that  pays  Money 
on  a  Policy  of  Infurance,  believing  the 
Ship  loft  when  it  is  not  Page  22 

8.  It  lies  on  a  Promife  to  pay  fo 
much  new  Money  in  Confideration  of 
fo  many  Pieces  receiv'd  of  old  Money 

25 

9  So,  on  a  Promife  to  pav  50/. 
in  Confideration  of  a  Norecif  5c  /  un- 
dera  thisd  ■  erfon's  H3nd,dclive  'd  by 
the  Plaintiff  to  the  Defendant       ibid. 

10.  For  the  Note  being  Evidence 
of  a  iJebtdue,  the  patting  with  it  is 
a  good  Confideration  ibid, 

»i  So,  in  Confideration  that  the 
Plaintiff  would  receive  A.  &c  into 
his  Houle  ut  Hofpites,  and  find  'em 
Meat,  C^c.  with  an  Averment  th  the 
did  receive,  &c.  tho'  not  fiid,  utHo- 
Jpites  ibid. 

12  So  in  Confide-^ation  the  Plaintiff 
would  accept  the  Defendant  to  be  his 
Debtor,  inftead  of  A.  with  Averment 
that  he  did  accept,  d'^c.  and  held  good 
after  Verdift  tho'  no  exprefs  Aver- 
ment that  A.  was  difcharged  29 

15.  But  not  againft  B.  for  Money 
lent  A.  at  B.'s  Requeft,  becaufe  the 
Promife  is  only  collateral  29 

14.  Yet  it  lies  againft  a  Stranger 
on  his  Promife  to  pay  the  Debt  if 
the  Officer  would  rcftore  Goods  taken 
on  a  hi  Fa*  28 

1  5.  It  lies  on  a  conditional  Pro- 
mile,  as,  Prove  if,  and  I  will  pay  you  ; 
iffued  vi'i thin  fix  Years  09 

16.  It  lies  by  an  Executor  againft 
one  that  receives  Money  by  Order  of 
an  Adminiftrator,  i.e.  after  Admini- 
ftration  repealed  27 

17.  So  by  an  Executor  on  a  Pro- 
mife to  himfelf  for  a  Debt  to  the  Te- 
ftator,    if  he  declares  accordingly   28 

1 8.  Bjt  if  he  declares  on  a  Promife 
to  the  Teftator,  and  the  Statute  of 
Limitations  is  pleaded,  he  can't  give 
ill  Evidence  a  Promife  to  himlclf  in- 
fra/ex Annos.  ibid. 

1  B  ,19.  A. 
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19.  A.  living  a  former  Wife,  mar- 
ries B.  and  receives  her  Rents,  <&€. 
B  m^Y  b^ve  Iffdeb'  Jj/ifmpf.aga\n{\  A. 
for  fo  much  Money  receivd  to  her 
tlfe  P^ge^S 

20.  It  lies  where  in  Confideration 
the  Plaintiff  promised  to  marry  the 
Defendant,  (he  promised  to  marry 
him,  becaufe  mutual  Promifes        24 

21.  But  if  the  Promife  be  on  one 
Side  only,  or  if  that  on  either  Side  is 
not  binding,  the  whole  is  NHclum  Pa- 
&iim  ibid. 

22.  If  one  afTumes,  ^v.  as  Aftion 
on  the  Cafe,  Numh.  9.  and  fee  Baron 
and   Feme,  Numb.  8. 

See  alfo  Bills  of  Exchange  zx\6  ^tan- 
tiim  meruit.  And  for  A6Vions  on 
theCafe  for  Words,  vide  Words. 

Heltons  Popular. 

1.  An  Adion  qui  taut  on  a  Penal 
Statute  will  not  lie  ^giinft  an  Attor- 
ney of  C,  B.  in  any  other  Court  ;o 

2.  For  an  Informer  cannot  fue 
where  he  pleafes,  tho'  the  King  him'- 
felf  may  ibid. 

p.  And  Proferutors  qui  tam  are 
lookd   on    as    common    Informers 

ibid. 

4.  Where  a  Statute  gives  a  Penalty 
to  a  Stranger,  and  he  fues,  he  is  a  com- 
mon Informer,  and  (hall  pay  Cofts 
on  i8  El.  c.  ibid. 

5.  But  where  it  is  to  the  Party  grie- 
ved he  is  not  a  common  Informer  nor 
liable  to  Cofts  by  that  Statute       ibid, 

6.  Allpopul  ir  A<5tionson  penal  Sta- 
tutes made  before  21  Jar.  I.  c.  4.  muil 
be  brought  and  profecuted  in  the  pro. 
per  County  375 

jidditions. 

I.  Addition  of  Place,  &c.  is  not 
necelTary  in  a  Writ  of  Homim  Repk- 

2  i 


giando  on   the  Statute    i  H.  5.  c.  5. 

Page  5 .  6 

2.   Nor  in  any  Cafe  where  Procefs 

of  Outlawry  lay  not  at  Common  Law 

5.  Ergo  not  in  Replevin  where  fucli 
Procefs  is  only  given  by  Statute  25  £. 
3-  ^-  '7-  ^  ibid. 

4.  And  the  Statute  1  f7.  5.  touching 
Additions,  is  to  be  conftrued  ftridtly 

ibid. 

5.  Ergo  it  extends  not  to  a  Novel 
Dijfdfin  (or  other  mixt  Aftion)  the' 
the  King  (hall  have  a  Fine,  and  Ex- 
igent lies  ibid. 

6.  AndOrigiffal  Writ  in  th^t  Statute 
intends  fuch  Original  as  the  Court 
proceeds  on  ibid. 

7.  Ergo  not  Ficountielf,  as  Reple- 
vins, &c.  where  the  Proceedings  are 
only  on  the  Pluries  ibid. 

8  And  where  the  Addition  is  not 
in  the  firft  Writ,  if  it  be  in  the  fe- 
cond  or  the  Pluries,  it  vitiates  the 
Writ  6 

9.  Any  Matter  that  diffinguifbes 
the  Perfons  makes  the  Addition  of 
Senior  or  Junior  unnecefTary  7 

10.  As  where  there  are  two  A.  Bs. 
and  the  Writ  isagainft  \.  B.  in  Cujiod' 
Mar.  Vis  well  except  (hewn  that  botfi 
are  in  Cufiod'  Mar  ibid. 

11.  And  where  no  fuch  Additioa 
is,  the  Father  (or  Senior)  is  prima  fade 
intended  ibid. 

1 2.  A  Peer's  eldeff  Son  can't  in  legal 
Proceedings  have  the  Addition  of  his 
Father's  fecond  Title,  tho'  fuch  Ad- 
dition is  allow'd  him  in  common  Par- 
lance 451 

Adminijirations^  &c 

1.  Who  may  grant  Adminiftrations; 
Every  Ordinary  and  Peculiar  may  40 

2.  And  every  Peculiar  is  an  Ordi- 
nary for  this  Purpofe :  And  fee  the  Na- 
ture and  Kinds  of  Peculiars  41 

5.  Admi- 
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9  Adminiftratton  originally  be- 
longed to  the  Bifhop,  and  Hehjlds 
Cafe  in  9  Co.  deny  d.  ^       Page  97 

4.  It  may  be  granted  by  the  King, 
for  he  is  fupream  Ordinary.  41 

5.  Where  granted  by  the  Lord  of 
a  Manor,  and  how  to  declare  there- 
upon ibid. 

6. Narr  uponAdminiflration grant- 
ed per  0_fficiar  peculiar  <&c.  dcbito  mo- 
do  commiffd^  is  good  fans  Averment 
that  he  had  Jurifdidion  of  Adraini- 
ftrations  40 

7.  For  where  one  grants  Admini- 
flration  njirude  Officii,  the  Plaintiff 
need  not  aver  his  Authority  5  aliter 
if  by  fpecial  Commidion  41 

8.  So  in  AW  by  an  Adminiftrator, 
want  of  alledging  by  whom  commit- 
ted is  cured  by  pleading  'Non  efl 
fa&um,  or  any  Plea  in  Chief  37,  58 

9.  But  ill  on  Demurrer,  for  it  might 
be  by  a  Peculiar  ^  and  then  itmuft  be 
averr'd,  cui  Admifjiflrationis  Commijjio 
de  Jure  perti/jtiit,  (jc.  3  8 

10.  To  a  Narr  on  Adminiftration 
committed  per  Ep'  L-  Plea  that  he  was 
refident  in  another  Dioccfe  tempore 
mortis.,  is  a  good  Bar  57 

1 1.  Where  one  has  two  Houfes  in 
divers  Diocefes,  it  (hall  be  granted 
by  the  Ordinary  where  he  died  {^ 
if  Bon  KOtaL)  ibid. 

12.  \/VhQre  Bon  mtah'  are  in  feveral 
Diocefes  in  the  fame  Province  the 
Archbifhop  thereof  muft  grant  Admi- 
niftration 39 

1 5.  But  where  in  one  Diocefe  in  one 
Province,  and  in  another  Diocefe  in 
another  Province,    each  Bifhop  muft 

ibid. 

14.  Adminiftrafion  granted  in  Dor- 
fet  gives  no  Title  to  Adminifter  a 
Judgment  had  in  any  Court  in  Weft- 
minfier  40 

1 5. Adminiftration  is  void  if  grant- 
ed by  a  wrong  Ordinary,  but  voida- 
ble only  if  granted  to  a  wrong  Per- 
fon  38 


grant  it 


16.  If  the  InteHate  dies  /wj 
Kindred,  the  Property  is  in  the  Or- 
dinary   till   Adminiftration    granted 

Page  37 

1  7.  And  in  that  Cafe  the  Ordinary 
might  difnofe  /;/  pios  ttfut,  except  Let- 
ters Patents  procured  as  ufual      ibid> 

18.  Where  a  Perfon  dies  Inteftate, 
the  Ordinary  ftiall  commit  Admini- 
ftration by  Stat'  31  E.  3.  c.  11.       41 

19.  Spiritual  Court  miy  grant  Ad- 
miniftration to  which  they  will  of 
Kindred  in  equal   Degree  38 

20.  Or  part  to  one  and  part  to  ano- 
ther :  But  of  an  entire  Debt  it  muft 
be  to  one  only  ^6 

21.  Adminiftration  was  granted  to 
XhcGrandmotherzuA  a  Mandamus  •o'CS.y- 
ed  to  the  Spiritual  Court  by  the  Aunt., 
but  denied  3^ 

22.  Adminiftrafion  of  the  Wife's 
Goods  muft  be  grinted  to  the  Huf- 
band  only  3(3 

23.  But  of  the  Husband's  Goods,  ie 
may  be  either  to  the  Wife  or  next  of 
Kin,  &c.  ibid. 

24.  A  Man  marrying  a  Feme  Exe- 
cutrix, (j;c  the  Adminiftration  is  de- 
volved on  him  ;  and  he  m^y  bring 
Ajpiv;pft  on  a  Promife  to  himfelf 
without  the   Wife  117 

25  Adminiftration  can't  be  grant- 
ed where  there  is  a  Will  and  Execu- 
tor, tho'  the  Will  be  concealed  or 
the  Executor  refufe  :?oi 

26.  Korean  it  be  granted  tho'  the 
Executor  becomes  Bankrupt,  d^c.  con- 
tra if  he  becomes  Non  compos  36 

27.  Where  it  is  committed  to  a 
Debtor  the  Adion  is  only  fufpended 
(Vide  Executors')  303 

28.  And  if  to  an  Obligor,  tho'  he 
has  a  Right  to  receive,  and  is  to  pay 
the  Money  himfelf,  'tis  no  Extin- 
guiftiment  306 

29.  Alfo  fince  the  Statute  22  Car.  2. 
an  Adminiftrator  is  bound  to  account 
without  Citation  315 

30.  Aad 
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50.  And  one  intitled  to  a  Diftri- 
biition  by  that  Statute  may  Tue  an 
Adminiftrator  to  prove  his  Account 

:5i.  But  a  Creditor  can't    fue  the 
Adminiftration-Bond     for    Nonpay 
ment  of  a  Debt ,  for  the  Statute  does 
not  extend  to  it  ihld. 

q2.  Adminiftration  granted  diiratite 
Mirwritate  of  an  Adminiftrator  ceafes 
not  till  21.  But  of  an  Executor  it  cea- 
fes at  17.  39 

5:?.  Adminiftration  may  be  grant- 
ed during  the  Abfence  of  B.  but  the 
Declaration  muft  aver  that  B.  is  ab- 
fent  42 

94.  The  Caufe  of  Acftion  accrues  to 
the  Adminiftrator  from  the  Time  of 
Adminiftration  granted  421 

35.  For  if  A.  receives  the  Intereft 
Money,  and  afterwards  Adminiftra- 
tion is  granted  to  B.  B.  has  fix  Years 
from  the  Adminiftration  granted  to 
bring  his  Adtion  (contra  of  an  Execu- 
tor, f-jcle  21.)  ihU. 

36.  Yet  if  he  confents  to  the  Defen- 
dant's retaining  a  Chattel  before,  he 
can't  have  Trover  after  Adminiftrati- 
on granted,  per  2  cofttra  Holt  295 

37.  If  fued  as  Executor,  he  may 
plead  he  is  Adminiftrator,  and  need 
not  traverfe  thu  he  intermeddled  be- 
iore  Adminiftration  granted  298,  317 

38.  But  where  fued  as  Adminiftra- 
tor, if  he  pleads  he  is  Executor,  he 
muft  alfo  travel fe  the  dying  Inteftate 

297 

39.  Where  an  Adminiftrator  is 
charged  as  Affignee,  the  Judgment  is 
De  bonis  propriis  309 

40.  But  where  charged  as  Admi- 
niftrator, tho*  he  might  have  been 
charged  as  Affignee,  'tis  only  De  bonis 
Tejiatoris  3 1 6 

41.  A  judgment  againft  him  as  Ex- 
ecutor may  be  pleaded  in  Bar  to  ano- 
ther Aftion  brought  againft  him  as 
Adminiftrator  296 
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42.  On  a  Writ  of  Inquiry,  after  an 
Interlocutory  Judgment  reviv'd  by 
Set  Fa'  on  8,  9  W.  3,  the  final  Judg- 
ment muft  be  againft  the  Adminiftra- 
tor and  not  the  Inteftate         Page  42 

43.  Adminiftrator  under  Letters 
Patents  can't  have  C<?/e  for  malicioufly 
hindring  him,  by  putting  in  Caveats^ 
dv.  ^  37 

44.  An  Adminiftrator  impowers^. 
to  receive  the  Inteftate's  Debts,  but  a 
Will  appearing  the  Adminiftration  is 
repealed ;  the  Executor  may  have 
AJfumpfit  againft  -^.  as  for  Money  re- 
ceived to  his  life  27 

See  alfo  Executors. 


Admiralty. 


1.  Mariners  Wages  due  by  Parol, 
are  fuable  there,  tho'  the  Contract  on 
Land  31 

2.  Aliter  if  due  by  Deed  or  fpecial 


Agreement 


ibid. 


:?.  The  r4ate  of  a  Ship  may  fue  the 
Mafter  thereof  there  for  his  Wages 

4.  But  the  Mafter  can't  fue  there 
on  his  Contratt  with  the  Owners  ibid. 

5.  So  where  an  Executor  of  a  Ma- 
fter fued  there  for  the  Matter's  Wages , 
a  Prohibition  was  granted.  ibid. 

6.  For  tho'  Suit  there  for  Mariners 
Wages  is  allow'd  by  mere  Indulgence, 
yet  It  never  was  for  the  Mafters  ibid. 

and  424 

7.  By  their  Law  every  Contraft 
with  the  Mafter  implies  an  Hypothe- 
cation of  the  Ship  94 

8.  But  not  fo  by  the  Common  Law, 
without  an  exprefs  Agreement      ibid. 

9.  And  the  Mafter  by  their  Law 
may  Hypothecate  the  Goods  as  well 
as  the  Ship  ibid. 

10.  And  on  fuch  Hypothecation 
the  Mafter  is  fuable  there,  but  not  the 
Owners.  35 

!  II.  The 
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11.  The  Statute  of  Limitations  is 
pleadable  there  to  a  Suit  for  Seamens 
Wages  Vage  424 

12.  Where  it  has  Jurifdidion  their 
Sentences  bind,   and  Common  Law 
Courts  muft  obferve  their  Determi 
nations  52,^53 

15.  Tho'  the  Admiralty-Court  de- 
ry  a  Copy  of  the  Libel,  yet  no  Pro- 
hibition till  Appearance.  Contra  of 
the  Spiritual  Court  553 

14.  Prohibition  can't  be  granted  to 
try  the  Validity  of  their  Procefs  for 
Appearance,  before  Libel  or  Appear- 
ance 35 

15.  But  if  their  Procefs  be  in  Na- 
ture of  an  Execution,  Prohibition  may 
be  before  Appearance  3 '  ^  3  5 

16.  In  a  Suit  there  the  Principal 
died  before  Sentence,  and  they  pro- 
ceeded on  the  Stipulation  againft  the 
Sureties,  ^//^re  if  a  Prohibition  may 
be  33 

17.  See  before,  in  A£l:ions  of  the 
Cafe.  Cafe  lies  by  the  Owner  of  a 
Ship  for  arrefting  her  by  Admiralty- 
Procefs,  &c. 

See  alfo  Mafier  and  Servant,  pofl. 

Ad'vowfon^  vide  Prefentation^ 
and  Quarc  Impedit. 

^jf  davits,  vide  Oaths. 

1.  The  Minority  of  an  Executor 
ceafes  at  the  Age  of  17.  But  of  an 
Adminiftrator  not  till  21  59 

2.  The  Age  for  making  a  Will  to 
difpofe  of  Goods,  Chattels  and  Per- 
fonal  Eftate,  may  be  at  14 

9.  But  Lands  cannot  be  difpofs'd  of 
by  Will  till  the  Age  of  21  44 

4.  Yet  if  one  be  born  i  ¥eh.  at  Ele- 
ven at  Night,  he  may  make  his  Will 


of  Lands  at  one  in  the  Morning  no 
the  laft  of  'January  in  his  2 1  ft  Year,  be- 
caufe  the  laft  Day  of  his  full  Age  is 
then  begun  ^agc  44 

Agreement  and  Difagreement. 

1.  An  Agreement  may  be  either  by 
Record,  or  by  Deed,  or  by  Parol  {J^ide 
Prefentailon')  3  5 

2.  A  Policy  of  Infurance  altered  by 
Agreement  after  it  was  underwritten, 
yet  good  444 

3.  And  in  fome  Cafes  a  Parol  A- 
greement  may  avoid  a  Writing  if 
made  at  the  fame  Time  445 

4  A  Goldfmith's  Note,  or  Bill  of 
Exchange,  not  to  be  taken  as  Cafti, 
except  fo  exprefly  agreed  by  the  Re- 
ceiver 124,  442 

5.  See  what  Agreements  are  good 
on  Parol  Leafes  for  Tithes,  &c.  414, 

657 

See  alfo  Bargain  and  Sale  of  Goods, 

AiderSyvidQ  Principal  and  Ac- 
cejjary. 

Alehoufes. 

1.  To  forfeit  10  /.  to  the  Poor  if 
they  permit  any  Inhabitant  to  fit  Tip- 
ling  above  an  Hour  45 

2.  Before  5,  6  Ed.  6.  any  Perfon 
might  keep  an  Alehoufepw/  Licence, 
being  a  lawful  Means  of  Living  ibid. 

3.  But  if  Diforderly  kept  it  was  in- 
diftable  as  a  Nufance,  and  by  that 
Statute  two  Juftices  (^^wr  nnus)  may 
fupprefs  it  ibid. 

4.  And  none  are  now  to  keep  Ale- 
houfes unlefs  licenfed  and  Recogni- 
zance given  ut  ibid.  ibid. 

5  And  if  any  does,  he  may  be  com- 
mitted for  three  Days,  and  Bound  with 
Sureties  to  appear  at  the  Seffions  ibid. 
C  6.  That 
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6.  That  Starijte  does  not  extend  to 
Inns  being  for  entertaining  Travellers, 
&c.  unlefs  they  degenerate  to  Ale- 
houfes  P''ge^% 

7  But  one  that  keeps  an  unlicenfed 
Althoufe  is  not  to  be  inditted,  be- 
c.Tufe  punilhable  by  the  Statute other- 
vvife  »^''^- 

8.  See  there  the  Difference  between 
fupprefling  a  licenfed  and  unlicenfed 
Alehoule  45^  4^ 

9.  The  SefGons  can't  fupprefs  an 
Akhoafe  licenfed  by  two  Juftices  470, 

471 

Aliens  and  Deniz^ens. 

1.  Turh,s  and  Jttfideh  ^xt  not  perpe- 
iu't  immici  to  uS,  ^r.and  Juftice  Brooks 
Opinion  denied  46 

2.  For  tho'  they  differ  from  us  in 
Religion,  that  does  not  oblige  us  to 
be  Enemies  to  their  Perfons  ibid. 

3.  They  are  the  Creatures  of  God, 
of  the  fame  Species  with  us,  and  'tis 
a  Sin  to  hurt  their  Perfons  ibid. 

4.  If  an  Alien  Enemy  come  hither 
fub  fdlvo  Cottdn'cin,  he  may  maintain 
an  Action  ibid. 

5.  So  may  an  Alien  Amy  that  lives 
here  under  the  King's  Protediion,  tho' 
a  War  afterwards  happen  between 
the  two  Nations  ibid. 

6.  So  an  Alien  Enemy  that  lives 
here  in  Peace  under  Proteilion,  may 
fue  a  Bond,  &c.  ibid. 

7.  For  fuing  is  but  a  confequential 
Right  of  Proteftion  ;  aliter  of  one 
Commorant  beyond  Sea  ibid. 

8.  Alfo,  the  Feme  Covert  of  an  A- 
lien  Enemy,  (he  living  here  under  Pro- 
teftion,  is  chargeable  as  a  Feme  Sole 

116 

Allegiance^  vide  Lazvs^ 
.    Amends  J  vide  Tender  ^  &cc. 


Amendment. 

f .  While  the  Declaration,  &c..  Is 
in  Paper,  the  Court  may  amend  at 
Pleafure,  becaufe  not  within  the  Sta- 
tutes of  Amendments      Page  47,  520 

2.  But  when  it  comes  to  be  in  Parch- 
ment, the  Court  can  mend  no  further 
than  thofe  Statutes  allow,  for 'tis  then 
a  Record  ibid. 

§.  Stat'  14  E.  5.f.  6.  and  8  R  6, 
c.  12,  13.  are  the  only  Statutes  of  A- 
mendments,  the  others  are  Statutes  of 
Jeofails  51 

4.  Declaration,  &c.  cannot  be  a- 
mended  on  Demurrer,  after  Entry  on 
the  Roll  50 

5.  But  on  a  Plea  to  the  Right,  or 
in  Abatement,  it  may  be  reafonable 
to  amend  ibid. 

6.  Yet  Declaration  againfl:  J  G. 
Knt.  on  Plea  in  Abatement  that  he  is 
Knt.  and  Bart,  denied  to  be  amend- 
ed z'l  id. 

7.  A  Judgment  enter'd  on  the  Plea- 
Roll  was  amended  by  the  Paper  Book 
figned  by  the  Mafter        ibid,  and  51 

8.  Variance  between  the  Writ  of 
Error  and  the  Record  refufed  Amend- 
ment, the'  the  Cuifitor's  Note  was 
right  49 

9.  For  a  Writ  of  Error  is  a  Corn- 
million  to  the  Judges,  and  the  Court 
can't  amend  their  own  Comn)iflion 

Hid. 

JO  At  Common  Law  no  Difference 

as  to  Amendments  between  Civil  and 

Criminal  Caies ;  contra  per  Stat'  47,  51 

1 1.  A  Writ  of  Covenant  for  a  Fine, 
being  an  Original,  is  not  amendable 
by  Common  Law  or  Statute      52,  53 

1 2.  No  Difference  quoad  hoc  between 
Afiions  amicable  and  adverfar y,  and 
5  Gj.  45  G<rge's  Cafe  denied  59 

15.  Variance  between  the  6'«>e  F<«* 
and  the  Judgment  not  amendable,  &c. 
Vide  bis  52 

14.  Where 
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14.  Where  the  Niji  prius-RoM  may- 
be amended  by  the  Plea-Roll,  and 
where  not  Pasie  48,  49 

15.  Venire  Ret'  2:;  Otfoh.  Diftrirtgas 
Tefled  24.  aDifcontinuance,  and  not 
amendable  51 

16.  In  the  Difirtfjgat  the  Day  of 
Ni/i  prills  was  appointed  after  the  Day 
in  Bank,  and  after  Verdid  held  not 
amendable  by  the  Plea-Roll  ^  becaufe 
the  Judges  Authority  was  confined  to 
that  Day  48,49 

1 7.  Ejedment  again  ft  feven,  all  join 
in  the  Common  Pvule,  and  the  Iflue 
was  right  in  the  Plea-Roll,  &c.  But 
the  Nif  priiu-KoU  was  againft  five 
only,  and  after  Verdkl.  pro  ^iier  this 
amended  by  adding  the  two  others 

48 

18.  A  Demife  in  Ejeftment  laid 
1697  for  ^6,  not  amendable  after 
Verdift,  becaufe  it  would  be  another 
Title  ibid. 

19.  A  Verditt  either  general  or 
fpecial  may  be  amended  by  the  Clerk 
of  Aflizes  Notes  in  Civil  Cafes,  but 
not  in  Criminal  47,  5^ 

20.  A  fpecial  Verdift  has  been  a- 
mended  by  the  Notes  of  the  Coun- 
fel  in  the  Caufe,  and  that  after  Error 
brought  47,  5  5 

2 1.  An  Information  may  be  amend- 
ed after  Plea  pleaded,  and  per  Holt 
after  the  Record  fealed  up.  ^         47 

22.  A  Plea  to  Indidment  of  Mur- 
der amended  after  Replication  and 
before  Entry  on  the  Roll  ihid. 

25.  An  Information  of  Forgery  a- 
mended  in  ten  I^laces  (not  material) 
without  Cofts  or  Imparlance  50 

24.  If  a  Record  in  BR  be  amend- 
ed by  the  Record  in  C.  B.  the  Cofts 
(if  any)  muft  be  given  below  49 

25.  A  Dijiri/fgas  with  a  Blank  for 
Debiti,  i.  e.  the  Caufe  of  Aftion,  a- 
mended  after  Verdict,  as  no  Dtjlrin- 
g'tf  454 


26.  For,  Want  of  a  Diftringas  or  no 
Di/Iriffgas  is  aided  by  Verdift  ;  centra 
of  an  ill  Difiringas  P^g^  454 

27.  If  the  Plaintiffmoves  to  ajuend 
his  Declaration  the  fame  Term  the 
Defendant's  Plea  comes  in,  he  need 
not  give  new  Rules  to  plead  520 

28.  After  a  Plea  to  lUue  or  Demur- 
rer joined,  while  in  Paper  only,  the 
Party  may  amend  his  Plea,  or  wave 
his  Demurrer  ibid. 

29.  See  an  Appeal  amended  by  ftri- 
king  out  of  the  Count  per  Attormtum 
{mm  64. 

50.  After  Judgment  by  Default,  and 
Error  brought,  the  Declaration  was 
amended  by  the  Warrant  of  Attortt' 
on  the  Top  of  the  fame  Roll  88 

Amerciaments^  V.  Fines  &  5^}., 
Amicus  Curi&^  vid.78,447,448. 

Antimt  Dcmefne. 

1.  Tenants  in  Antient  Demefneare 
free  as  to  their  Perfons,  but  not  their 
Eftates  P  y 

2.  The  Privileges  arife  from  the 
Conftitution  and  Nature  of  the  Thing, 
coeval  with   the  Government  it  feTf 

ihid. 

5.  They  are  fuppofed  to  commence 

by  AcS  of  Parliament;  for  they  can't 

now  be  created  by  Grant  i^id^ 

4.  When  triable  by  the  Record 
of  Dome[da.ji-Bool{_.,  and  when  by  the 
Country  ;^,v. 

5.  Antient  Demefne  is  Land  under 
the  Title  of  Terra  Regis  in  that  Book, 
and  none  other  ;^/^' 

6.  Antient  Demefne  Lands  held  of 
a  Manor  in  Antient  Demefne,  are  on- 
ly impleadable  in  the  Lord's  Court 
there  -5 

7.  But  where  Parcel  of  the  Manor 
only    is  antient  Demefne,  there  the 

parti- 
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particular  Lands  may  be  impleaded  in 
the  King's  Court  ^age   56 

8.  By  a  Recovery  at  common  Law, 
Antient  Demefiie  becomes  Frank  Fee, 
until  reverled  57 

9.  Deceit  lies  for  levying  a  Fine  of 
Antient  Demefne  Lands  210 

Annuity  and  Fenfon. 

I.  The  King  can't  grant  an  Annui- 
ty to  charge  his  Perfon,  for  his  Per- 
lon  is  not'^chargeable  therewith,  tho' 
aSubjeftsis  5^ 

7.  But  he  may  grant  it  out  of  his 
Excife  or  other  Branch  of  his  Reve- 
nue, which  ftiall  be  charged  there- 
with '^^^• 

3.  A  Penfion  out  of  an  Appropri- 
ation, tho'  by  Prefcription,  is  fuable 
in  the  Spiritual  Court  il'id. 

4.  For  it  could  not  begin  but  by 
the  Grant  and  Inftitution  of  fpiritual 
Perfons  ''^'^• 

5  And  whether  granted  by  the  Bi- 
{liop's Ordinance,  or  by  h.s  Concur- 
rence with  the  Patron,  the  Church  it 
felf  is  charged  '^^'^• 

6.  Yet  fuch  Annuity,  6^c.  can't  be 
releafed  to  the  Ordinary,  becaufe  it  is 
Temi:oral  i^^^- 

Appeal. 

¥.  The  Plaintiff  in  Appeal  of  Mur- 
der, &c.  muft  count  in  Perfon,  and 
cannot  by  Attorney  62,  64 

2.  And  if  he  be  not  prefent,  he  may 
be  demanded  and  nonfuited         H^id. 

3.  Yet  fuch  Nonfuit  is  not  perem- 
ptory, becaufe  before  Appearance  iizV 

4.  An  Appeal  is  to  be  arraigned  in 
frew/j^  but  the  Roll  deliver'd  in  is  to 
be  in  Latin  i^icl.  and  61 

5.  But  tho'  it  muft  be  commenced 
in  1-erlbn  it  may  be  profecuted  by  At. 
rorney,  unlefs  where  Wager  of  Bat- 
tail  lies  62 

2 


6.  And  as  the  Plaintiffcant  count, 
neither  can  the  Defendant  therein  ap- 
pear  or  plead  by  Attorney      Page  59 

7.  AW  tiel  Parifn  is  a  good  Plea 
therein,  but  not  pleadable'by  Attor- 
ney ^,  ibid. 

8.  The  Parifh  may  be  named  and 
not  the  Vill  5  tor  a  Parifn  is  not  in- 
tended to  contain  more  than  one 
Vill.  i^)  ibid. 

9.  Erroneous  Procefs  therein  is  aid- 
ed by  the  Defendant's  Appearance  and 
Pleading  to  liTue  Hid. 

10.  AUter  where  he  challenges  the 
Dcfedi  by  demurring  in  Abatement, 
^"f-  ibid. 

11.  And  fee  Numb.  I.  ib.  That  an 
Adjournment  after  a  void  Plea  re- 
ceiv'd  difcontinues  the  Appeal       ibid. 

1 2.  What  is  fufficient  Certainty  in 
a  Count  on  an  Appeal  ^o 

15.  On  an  Appeal  of  Murder  the 
Party  may  be  bailed  by  B.  R.  tho' 
convifted  of  Manflaughter       61,  62 

14.  And  on  fuch  Convidl'ion  may- 
be allowed  his  Clergy,  but  fliall  not 
be  difcharged  thereupon  61 

I  %.  For  his  Recognizance  is  to  ftand 
till  he  has  dilcharged  the  Appeal  by 
Sci.  Fa.  againft  the  Appellant       ihid. 

16.  And  fee  there  the  proceeding 
on  fuch  Sci.  Fa.  and  the  arraigning  of 
the  Appeal  thereon  de  Novo  Hid. 

17.  Tho'  the  Appeal  was  put  /Fne 
die,  yet  no  Difcontinuance,  for  the 
Certiorari  continues  it  62 

18.  Said,  An  Appeal  either  by  Writ 
or  Bill,  is  always  arraigned  on  the 
Plea-Side,  unlefs  it  come  in  by  Certio- 
rari, and  then  on  the  Crown  Side  tbid, 

19.  The  Recognizance  for  Bail  in 
Appeal  may  be  either  to  the  King,  or 
Appellant,  but  beft  to  the  K\ng^ibid. 

20.  See  the  Manner  of  pleading  the 
former  Convidlion,  c^c.  on  arraigning 
the  Appeal  de  Novo  ibid. 

21.  And  that  a  ConvidJion  of  Man- 
flaughter is  a  good  Bar  therein,    tho' 

Ckrgy 
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Clergy  not  had  by  Default  of  the 
Court  ?age  65 

22.  In  a  Writ  of  Appeal,  Want  of 
fifteen  Days  inttr  the  Te^te  &  Ret'  cu- 
red by  pleading  in  Chief  »^»V/- 

2:5.  See  the  Cafe  of  an  Infant  fuing 
an  Appeal  by  Guardian,  and  the  Un- 
der-Sheriff  committed  and  fined  for 
delivering  the  Writ  to  him  176,  177 

appearance. 

1.  Formerly,  tho'  a  Writ  was  not 
return'd,  yet  the  Defendant  might  ap- 
pear at  the  Day,  either  to  fave  a  Pe- 
nalty or  his  Inheritance  64 

2.  A  Nonfuit  before  Appearance  is 
not  peremptory  in  Appeal,  &c.  ibid. 

^ppendant^  vide  Incident. 
Apportionment  and  Di'vijion. 

1.  Where  J.  by  Contract  fubjeds 
himfelf  to  one  Action  only,  it  can't 
be  divided  fo  as  to  fubject  him  to 
two  65 

2.  Ergo  Indorfee  of  Part  of  a  Sum 
in  a  Bill  of  Exchange  can't  have  Adi- 
on  for  that  Vaxtfws  fliewing  the  other 
Part  to  befatisfied  ibid. 

3.  So  where  the  Contra^  is  at  firft 
entire,  it  cannot  afterwards  be  divi- 
ded in  an  A^ion  ibid. 

4.  As  where  the  Contradl  is  to  pay 
IOC  I.  per  Anmtm.  for  his  Service,  Afti- 
on  lies  not  for  5  Qiiarters  ibid. 

5.  So  of  a  I  eafe  for  Years  at  :o /. 
per  Ann\  it  lies  not  for  any  lefs  Term 
than  a  Year  ibid. 

6.  And  fo  of  other  ContraGs  for 
Annuities,  Wages,  Debts,  &c.  the 
Conrrad  can't  be  apportioned       ibid. 

7.  But  if  in  a  Leafe  the  [labe»d)tm 
be  for  Years,  yet  the  Rent  may  be  ap- 
portioned according  to  the  Recldcr/ditm 

Ml 


^apprentices. 

1.  An  Apprentice  cannot  be  bound 
nor  difcharged  without  Deed  Page  68 

2.  He  is  not  affignable  over  (except 
by  the  Cuftom  of  London  to  one  of 
the  fame  Trade)  66, 6S 

3.  Nor  is  the  Mafl-er's  Executor 
bound  to  provide  for  an  Apprentice 
in  Husbandry,  on  5  El.  66 

4.  Yet  the  Executor  is  liable  in  Co- 
venant, if  he  does  not  inftrud:  an  Ap- 
prentice or  find  him  another  Mafier 

66.  68 

5.  Whatever  the  Apprentice  gains 
belongs  to  a  Mafter,  and  he  may 
have  an  Adion  for  it  68 

6.  A  Covenant  between  the  Mafter 
and  a  third  Pcrfon,  the  Servant  being 
noParty,makesno  Apprentice(hip479 

7.  Service  as  Apprentice  beyond 
Sea,  qualifies  one  to  ufe  a  trade  in 
England  within  5  EI.  Vide  bis  6 J 

8.  And  following  a  Trade  forfeven 
Years  is  (uffirient  without  any  Bind- 
ing, ^c.  and  5  El.  a  hard  Law      613 

9.  Juftices  may  cooipel  a  Mafter 
to  take  an  Apprentice,  &c.  67 

ID.  Juftice?  may  difcharge  an  Ap- 
prentice, and  alfo  order  a  Reftitution 
of  the  Money  given  with  him     ibid. 

and  490 

11.  So  the  Sefuons  may  difcharge 
him  by  original  Order  there,  and  or- 
der the  Money  to  be  returned  68,  491 

1 2.  An  Apprentice  may  gain  a  Set- 
tlement (tho"  the  Mafter  has  none)  as 
an  hired  Servant,  by  \^Car.  2.     533 

13.  An  Order  by  four  Juftices  for 
difcharging  an  Apprentice, €?•(•.  good, 
tho'  the  Mafter  does  not  appear    490 

14.  But  their  Power  to  difchirge 
Apprentices  extends  only  to  fuch 
Trades  as  are  named  in  the  Statute 

471,  490 

15.  And  the  Order  of  Difcharge 
niuft  be  under   the  Hands  and  Seals 

'  of  four  juftices  of  Peace  47o 

b  16.  But 
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\6,  But  in  Certiorari  to  remove  fuch 
Order  the  very  Difcharge  need  not 
be  returned,  but  only  the  Snbftance 
thereof  Page  470 

Seealfo  hicU&ments^  Orders  and  Sef- 
fiotis. 

Arh'itrammt. 

1.  Where  an  Award  creates  a  new 
Duty,  the  old  is  extinguifhed         6^ 

2.  But  if  it  only  ordains  a  Releafe 
to  difcharge  the  old  Duty,  'tis  other- 
wife  ibid. 

5.  An  Award  may  be  good  tho' no 
Time  appointed  for  Performance,  pr 
Holt^  for  the  Law  fupplies  the  Time 

ibid 

4.  For  whether  it  be  to  be  on  Re- 
queft  or  Tender, or  not,  the  Law  fays 
it  (hall  be  in  convenient  Time      ibid. 

5.  An  Award  that  the  Party  or  his 
Executors  fhall  releafe,  &c.  is  good, 
for  either  may  be  ufed  for  Nonperfor- 
mance ibid. 

6.  An  Award  that  a  Suit  in  Ci6(«,v- 
ffr;' (hall  be  difmifled,  is  good        75 

7.  An  Award  that  all  Suits  fhall 
ceafe,  is  good  and  final  ^  but  an  Award 
to  be  Nonfuit  is  not  74,  75 

8.  An  Award  may  be  good  in  part 
and  void  in  part  74^85 

9.  As  an  Award  to  make  general 
Releafes  of  all  Demands  to  the  Time 
of  the  Award  is  good  for  fo  much  as 
goes  to  the  Time  of  the  Submiffion, 
and  void  for  the  Refidue  74 

10.  An  Award  to  pay  the  CoHs  of 
fuch  a  Suit  is  uncertain,  contra  if  to 
pay  fuch  Cofts  as  the  Mafter  fhall 
tax  75 

11.  An  Award  that  A  fhall  begS.'s 
Pardon  in  fuch  Manner  and  Place  as 
B.  fhall  appoint,  is  void  71 

12.  ^i.tre  if  an  Award  of  Money 
to  be  paid  to  a  third  Perfon  be  good, 
imlefs  is  appear  to  be  for  the  Eanefit 
of  one  of  the  Parties  74 
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15.  An  Award  of  a  Collateral  thing 
in  Satisfaftion,  held  a  good  Pica  with- 
out fhewing  Performance         PageyS 

14.  Money  paid  on  a  void  Award 
may  be  pleaded  or  taken  as  Accord 
with  Satisfaction  yi 

i^.  An  Award  pleaded  as  made  de 
&fiiperPremijps,  is  not  enough,  unlefs 
it  appear  to  be  fo  i^jjl-  70 

16.  ^H£re  if  an  Award  unper- 
formed, tho'  it  gives  a  new  Duty,  can 
be  a  good  Plea  after  time  of  Perfor- 
mance elapfed  S<) 

17.  A  Parol  Award  may  be  plead- 
ed, ready  to  be  delivered,   &c.       75 

18.  If  an  Award  be  pleaded  with- 
out Date,  it  muft  be  computed  from 
the  Delivery  76 

19.  A  Submiflion  by  A.  as  Attor- 
ney for  B.  concerning  Accounts  inter 
B.  and  C.  good  to  bind  A.  but  not  B. 

70 

20.  A  Submiflion  to  an  Award 
made  a  Rule  of  Court,  tho' the  Coii- 
fent  v/as  only  conditional  72 

2r.  An  Award  made  under  a 
Role  of  Court  is  quafi  Part  of  the 
Rule  71 

22.  And  on  Breach  of  fuch  Award, 
the  Party  may  proceed  both  by  Acti- 
on and  Attachment  at  the  fame  time 

25.  Service  of  a  Suhpcena  held  a 
Breach  of  a  Rule  of  Reference  made 
at  Ni/i  prills,  and  Attachment  grant- 
ed, Vide  Attachment  75 

24.  What  agoodCaufe  to  fet  afide 
an  Award  made  by  Ilule  of  Court, 
and  what  not  71 

25.  Appointment  of  an  Umpire  by 
Arbitrators  before  the  Time  expires 
for  making  their  Award  is  void     70 

26.  Yet  fee  where  an  Umpirage 
may  be  made  before  fuch  Time  is  ex- 
pired, or  not  72 

27.  In  what  Cafes  fuch  Appoint- 
ment ot  an  Umpire  is  revocable,  or 
not  70 

28    On 
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28.  On  a  Reference  to  three  Fore- 
men of  the  Jury,  the  Regularity  of 
their     Proceedings     examin'd    into 

Page  75,84 

29.  In  Debt  on  Bond  to  perform  an 
Avvard,  Omiflion  in  the  Republication 
of  3  void  Part  of  the  Award,  is  no 
Variance  ;  <3//Ver  if  not  void  72 

See  alfo  Attachment, 

Arrefi  of  Judgment. 

T.  There  are  two  forts  of  Matter 
for  which  judgment  may  be  arrefted, 
viz..  incriniick  and  Extrinfick  77 

2.  Intrinfick,  When  fome  Matter 
appears  on  the  Record  it  felf  which 
renders  the  Judgment  erroneous  ibid. 

5.  Extrinfick,  when  fome  foreign 
Matter  is  fuggefted,  which  renders 
the  Writ  not  only  abatable  but  aba- 
ted  ibid. 

4  The  Difference  between  the  old 
Method  of  Pleading  and  moving  in 
Arreft,  &c.  77,  78 

5.  And  fee  Numb.  4.  The  Method  at 
this  Day  of  moving  in  Arrefl:,  €i^c.  78 

6.  The  Party  his  commonly  four 
Days  after  the  Pojica  brought  in  to 
move  in  Arreft  77 

j.  But  if  the  Dijlringis  be  return- 
able within  Term,  fo  that  there  are 
not  four  Days  between  the  Trial 
and  the  End  of  the  Term,  judgment 
may  be  entred,  if  not  arrefted  that 
Term  77 

8.  After  a  Capiatur  pro  Fine  ifTued, 
no  Arreft  of  judgment  78 

9.  judgment  arrefted  becaufe  more 
Damages  recover'd  than  there  ought 

10.  See  the  Entry  of  an  Arreft  of 
judgment  on  a  Prohibition,  where  a 
Verdift  was  for  the  Plaintiff       655 

11.  On  Ntotion  in  Arreft  and  Rule 
to  ftay  judgment  quoufqiie,  <&c.  and 
afterv/ards  the  Court  being  divided, 
no  ludsment  could  be  had  17 


12.  In  Ajjltmpjit,  after  Verdift, 
Judgment  arrefted  becaufe  nudum  p.z- 
^nm  Page  ;54 

15.  See  a  judgment  arrefted  be- 
caufe more  Damages  given  than  there 
ought  66:$ 

See  alfo  'judgments .,  Trials ,  and 
Ferdi&s. 

^rrefi  of  the  Body. 

1.  Arreft  on  Sunday  is  void,  and  the 
Party  may  have  falfe  Imprifonmenc 

78 

2.  No  Arreft  can  be  without  aftu- 
ally  touching  the  Body  79 

5.  But  if  the  Bailiffbe  prevented 
from  touching,  by  the  Party's  offer- 
ing to  ftrike  with  a  Weapon,  'tis  an 
AlT'iult^^.  ^„.,i._  ibid. 

4.  And  iTtne  BailifFonce  touch  him 
in  the  Arreft,  he  may  purfucand  break 
open  theHoufeto  take  hirn  ibid. 

5.  Or  he  may  have  an  Attachment, 
or  Return  a  Refcue  againft  him    ibid. 

6.  Where  there  are  two  .Sheriffs 
the  Arrelt  or  Negleft  of  one  is  the 
Arreft  or  Negleft  of  both  152 

See  alfo  Efcape,   and 


274 
and 


^jjault.,  vide  Trefpafs 
Arreft  ^. 

A^emhlks  unlawful.,  vide  Ki- 
ots,  &c. 

Ajjets. 

T.  If  ^.  take  a  Bond  for  another  in 
Truft,  and  dies,  this  is  not  Affets  in 
the  Hands  of  A.'s  Executors  79 

2.  So  if  the  Obligee  alligns  over  a 
Bond,  and  covenants  not  to  revoke, 
and  die?,  this  is  not  Affets  in  the  Hands 
of  the  Obligee's  Executor  ibid. 

15.  If  the  Executor  of  Leffeefor  Years 
enter,  &-c.  no  1  art  of  tliie  Profits  but 
what  is  above  the  Rent  is  Affets  ibid. 

4.  For 
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4.  For  the  Rent  is  receiv'd  by  the 
Executor  as  Tertenant,  and  as  appro- 
priated  to    the   life    of  the    LelTor 

?<ige  79 

5.  ilii£re  the  Diftindion  between 
Legal  and  Equitable  Aflets,  and  how 
far  either  are  liable  507 

6.  And  how  far  Lands  are  liable  to 
pay  Debts  as  AITets  80 

7.  Outlawry  upon  Mefne  Prccefs 
does  not  make  the  Debt  a  Lien  upon 
the  Land,  ^'^'^• 

8.  And  bringingDebt  upon  a  Judg- 
ment is  no  Waver  of  the  Lien  created 
by  the  judgment  ih'id 

9.  Where  a  Debtor  pays  the  Tefta- 
tor's  Debt  to  A.  with  Confentof  Ex- 
ecutor, 'tis  Aflets;  aliUr  if  without 
Confent  207 

10.  Unlefs  the  Executor  brings  Adi- 
on,  and  recovers,  and  then  'tis  Aflets 
even  before  Execution  thid. 

See  alfo  Executors  and  Legacies. 


7.  But  admitted  he  may  hive  Co- 
venant a.a;ainft  A.  for  Rent  due  before 

P<7ge  538 
See  alfo  Ccveaant. 


Aflignment 


47?^ 


u4jjignment. 


1.  Where  the  Lefl'jr  himfelf  can't 
maintain  Covenant,  &c.  his  Aflignee 
(hall  not  8 1 

2.  Ergo  the  Aflignee  of  a  Covenant 
can't  fue  in  England  for  Rent  referv'd 
on  Lands  in  Ireland^  tho'  payable  in 
London  80,   8  J 

:{.   The  Afllgnee  of   a  Reverfion, 
tho'  by  Fine,    can't  have   Covenant 
for  the  Rent,  &c.   without  Attorn 
ment,  ^  82 

4.  But  fee  now  the  Statute  4,  5  An- 
tt£,  c  \6  for  Amendment  of  the  Law 
in  this  Particular. 

5.  Leflee  afligns  to  A-  A  afligns  to 
B.fans  Notice  to  the  LelVor,  yet  Lef- 
for  can't  have  Covenant  againft  A.  for 
Arrears' incurred  after  the  Afljgnment 
of^.  ^  8r 

6  And  Kighl/s  Cafe  in  i  S!d.  3^8. 
Rajiff/.  162.  2  ICeb.  260.  denied   ibid. 
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iZ:e. 

1.  The  V\  rit  in  Affize  may  be  re- 
turnable at  any  Common  Day,  or  Re- 
turn-Day I  alfo  the  Afllze  may  be  ad- 
journ'd  82 

2.  The  Aflize  is  to  be  arraigned  in 
French,  but  can't  he  proceeded  in  be- 
fore the  Recognitors  appear         ihid. 

3.  The  Demandant  nonfuitcd  be- 
caufe  not  ready  to  count  injlanter  on 
the  Tenant's  Demand  iLid. 

4.  But  fuch  Ncnfuit  not  perempto- 
ry ;  for  the  Demandant  may  have  a 
new  Allize  ihid. 

5.  If  the  Def:ndant  in  Aflize  plead 
in  Abateioenf,  he  mufl:  plead  over  in 
Bar  at  the  fame  time  83 

6.  No  Imparlance  allowed  therein 
without  a  good  Caufe,  for  it  is  Fcfii' 
tiiim  remcdium  ibid. 

7.  And  where  feveral  are  Defen- 
dants it  fhall  be  taken  by  Default  a- 
gainft  fuch  of  'em  as  do  not  apoeir 
the  firft  Day  ibid. 

^jfur/7p/its^  vide  ante  in  Ac- 
tions on  the  Cafe^  &cc.  and 
Breach^  d:c.  poll:. 

Attachment. 

\.  In  Cafes  of  Awards,  tho' not  le- 
g-illy  good.  Attachment  lies  for  Non- 
performance 83 

2.  AUter  if  impoflible,  but  the  Par- 
ty is  excufed  only  as  to  that  Part  which 
is  impoflTible,  74,  83 

3  It  lies  not  for  not  performing  an 
Award  (tho'  made  on  a  Rule  of  Court) 
without  a  perfonal  Demand  8g 

4.  On  Award  of  three  Foremen 
(tho'  Verdidl  given  for  Security)  At- 
tachment for  the  Breach  7?,  84 
1  5.  For 
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5.  For  contemptuous  Words  of  the 
Court,  Attachment  without  a  Rule  to 
ftiew  Caufe  Page  84 

6.  When  one  is  taken  on  Attach- 
ment for  fuch  Contempt,  &c.  he  en- 
ters into  Recognizance  to  anfwer  In- 
terrogatories Hid. 

7.  On  Rule  to  put  ofFTrial  on  Pay- 
ment of   Colls,   no  Attachment  for 


Nonpayment 


83 


8.  Attachment  for  a  Refcue  is  ne 
ver  granted  upon  Affidavits  only  ^  but 
it  muft  be  returned  on  the  Writ  586 

9.  Seean  Attachmentagainft  a  Judge 
of  a  Corporation  Court,  and  what  a 
Contempt  is  201 

See  alfo  Sheriff',  and  Page  260 

Attainder. 

1.  Attainder  of  High  Treafon  by 
Commiffion  on  28  H.  8.  c.  15.  works 
Corruption  of  Blood  85 

2.  But  not  Attainder  of  Piracy,  or 
Treafon,  &c.  before  the  Conftable 
and  Marlhal,  or  Admiral  ibid. 

^.  One  attainted  for  counterfeiting 
the  Coin  on  8,  9  iV.  5.  forfeits  Lands, 
but  Corruption  of  Blood  is  faved  ibid. 

4.  So  that  the  Forfeiture  and  the 
Corruption  are  diftind  Parts  of  the 
Penalty,  and  one  may  be,  and  the  o- 
ther  not  ibid. 

5.  In  Attainders  of  Felony  the  For- 
feiture to  the  Lord  is  only  by  way  of 
Efcheat  pro  defe3n  Tcnentis  ibid. 

6.  And  the  not  defcending  is  but 
the  Confequence  or  EfFedt  of  fuch  In- 
capacity ibid. 

7.  But  in  Treafon  the  Lands  come 
to  the  Crown  as  an  immediate  Forfei- 
ture, and  not  as  an  Efcheat  ihid. 

8.  An  Executor  may  bring  Error 
to  reverfe  the  Attainder  of  the  lefta- 
tor  295 

See  alfo  Treafon. 


Attorney  and  Solicit  or. 

1.  The  Stat.  ^  Jac.  t.c.  7.  extends 
only  to  Attornies  of  the  Courts  at 
Wejiminjler,  and  not  to  Attomies  of 
interior  Conrts  Page  86 

2.  That  Statute  may  be  pleaded  to 
Debt  and  indelit'  afftimp  unlefs  a  fpe- 
cial  Promife  laid,  but  then  not,  nor  to 
an  Infimul  Lomf  ibid. 

9.  An  Attorney  is  not  compellable 
to  appear  for  any  one,  unlefs  he  takes 
his  Fee  or  backs  the  Warrant  87 

4.  Where  an  Attorney  appears  for 
any,  the  Court  will  not  queftion  his 
Authority,  but  leaves  the  Party  to 
his  Adtion  86 

5.  Nor  (hall  a  Judgment  be  fet  afids 
for  that  beappear'd  without  Warrant, 
if  he  befufEcient,  contra  if  infufficienc 

88 

6.  And  his  Confent  to  accept  an 
liTue  (j^- after  Judgment  fign'd,  binds 
the  Client,  tho'  contrary  to  hisexprefs 
Order  U 

7.  Where  an  Attorney's  Bill  on  A- 
dion  brought  by  his  Executor  (hall  be 
referred  to  the  Mafter  or  not,  'vide  89 

8.  Where  Writings  come  to  his 
Hands  as  an  Attorney,  the  Court  will 
on  Motion  make  a  Rule  to  redeliver 
them  ^^ 

9.  But  where  they  come  to  his 
Hands  in  any  other  Manner,  the  Par- 
ty mu{t  refort  to  his  Adion         Hid. 

10.  A  Warrant  of  Attorney  for  the 
Plaintiff  in  the  principal  AGion  can't 
extend  to  the  Suit  againft  the  Bail,  but 
there  muff  be  a  new  Warrant  89 

n.  A  Judgment  by  Confeffion  up- 
on a  Warrant  of  Attorney  may  be  en- 
tered in  the  Vacation  as  of  the  Term 
precedent,  tho"  the  Defendant  died  in 
the  Vacation  87 

12.  But  a  />»/?  Tcrminum  R0II  cant 
be  (iled  without  Leave  of  the  Coure 

ibid. 
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13.  A  Meworandum  was  amended 
by  the  Warrant  of  Attorney  on  the 
fame  ffoll  Page  88 

14.  Till  a  Warrant  be  filed  or  en- 
tred  'tis  not  a  Matter  of  Record,  but 
one  may   appoint    an    Attorney   in 


Court  upon  Record 


ibid. 


15.  See  the  ancient  Praftice  of  en- 
tring  Warrants  of  Attorney  on  a  di- 
flinft  Pvoll,  and  when  altered      ibid. 

16.  A  Remittit  dar,ipnd  may  be  by 
Attorney,  but  a  Retraxit  muft  be  in 
propria  perform  Bc) 

17.  An  Attorney  Defendant  may 
have  the  Venue  changed  from  any  o- 
ther  County  to  Middlefex  (Vide  Bar- 
rijler')  66B 

18.  See  an  Attorney  fined         515 
See  alfo  Abatement^  Privilege,  Rules 

of  Court,  SiC. 

AttGrnmmt. 

1.  Leflbr  makes  a  fecond  Leafe,  and 
before  the  firft  expires  levies  a  Fine. 
Attornment  by  the  firft  LefTee  to  the 
Con u fee  is  fufficient  90 

2.  In  pleading  a  Feoffment  of  a 
Manor,  'tis  not  necefiary  to  (hew  the 
Attornment  of  the  Tenants  91 

5.  Attornment  is  pleadable  without 
a  Venue,  but  triable  only  where  the 
Land  lits  ibid. 

4.  Upon  IfTue  AW  coMcejfit,  Attorn- 
ment need  not  be  given  in  Evidence 

90 

5.  Ailignee  of  a  Reverfion  tbo' 
granted  by  Fine,  could  not  have  A- 
dion  for  Rent  without  Attornment 

82 

6.  But  this  now  remedied  by  the 
Statute  40^  5  A)iM.  c.  16.  for  Amend- 
ment of  the  Law. 

Audita  Querela. 

1.  This  in  it  felf  is  no  Smpcrfedeas, 
and  therefore  Execution  may  be  taken 
2 


forth,  unlefs  a  Superfedeas  be  actually 
fued  F,7^e  92 

2.  And  if  the  Audita  ^lercla  be 
founded  on  a  Deed,  that  muft  be 
proved  in  Court  before  a  Superfcdeas 
ftiall  be  granted  ibid. 

3.  If  an  Audita  ^lerela.  be  founded 
on  a  Record,  or  the  Party  be  in  Cn- 
ftody,  the  Procefs  upon  it  is  a  Set  Fa 

ibid. 

4.  But  if  grounded  on  a  Matter  of 
Fa(i>,  or  the  Party  not  in  Cuftody, 
the  Procefs  is  a  Venire  and  Diftrefs  in- 
finite ibid. 

5.  Where  the  Party  is  in  Executi- 
on, he  may  either  have  a  Set  Fa  or 
t'aiire  ibid. 

6.  Where  two  Nichils  are  return'd 
the  Court  will  relieve  on  Motion  with- 
out an  Audita  ^erela  95 

7.  A.  on  judgment  againft  hini 
renders  hin)felf,  but  never  gives  No- 
tire  to  the  Plaintiff,  nor  gets  the  Bail 
difcharged,  and  the  Plaintiff  on  Sci' 
Fa  gets  Judgment  againft  the  Bail, 
the  Court  would  not  relieve  them  on 
Motion,  but  put  them  to  their  Audi- 
ta V  tier  el  a  10  r 

8.  One  taken  in  Execution  on  an 
Audita  Querela  may  be  bailed        105 

See  alio  'Page  264. 

Averments. 

1.  Where  Promifes  are  mutual. 
Performance  or  Tender,  &c.  muft  be 
aver'd  112,172 

2.  So  where  one  thingistobedone 
as  the  Confideration  of  the  other  in 
Contrafts,  d^c.  113,  171 

9.  Where  and  in  what  Cafes  Con- 
fidcrations  in  Affumpfts  muft  be  a- 
verr'd,  vide  2:5,  24,  25,  29 

4.  Where  the  Replication  muft  con- 
clude to  the  Country,  and  where  with 
an  Averment  2 

5.  Where Jointenancy  isple.idedin 
Abatement,  the  Life  of  the  other  Join- 
tenant  not  named  muft  be  avert 'd    32 

6.  On 
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6.  On  Adminiftration  granted  to.^. 
during  the  Abfence  of  B.  the  Narr' 
muft  aver  that  B.  is  abfent      P^ge  42 

7.  Where  an  Award  is  pleaded  to 
be  made  before  the  Day,  Ready  to  he 
deliver  d  need  not  be  averr'd  6<) 

8.  A  Parol  Award  may  be  plead- 
ed with  Averment  of  Readj  to  be  de- 
liver d,  &c.  75 

9.  Where  Ufes  may  be  averr'd  by 
Parol  or  not,  P^ide  6j6 

10.  No  Averment  can  be  admitted 
of  a  Trufl:  to  fuperftitious  Ufes  by  the 
Statute  of  Frauds  162 

1 1.  Any  Matter  out  of  a  Deed  that 
alters  the  Cafe  can't  be  averr'd       197 

1 2.  Nor  is  any  Averment  to  be  re- 
ceiv'd  againfi:  the  exprefs  Words  of  a 
Deed  or  Will  227 

15.  Where  a  Matter  is  averr'd  to 
be  within  the  jurifdidion,  the  Defen- 
dant mufl:  plead  to  the  Jurifdidion, 
or  elfeiseftopp'd  202 

14.  See  of  Averments  in  Indifl-ments 
on  5  Eliz>.  that  it  was  a  Trade  at  the 
Time  of  the  Adt  61 1 

15.  Where  Ufes  may  be  averr'd 
Vide  6y6.,  6y8 

See  alfo  Declarations,  EJioppel,  and 
Pleadings. 

ui'voivrj^   vide  Replevin. 

Authority. 

T .  It  is  efTential  to  a  Deputy  to  have 
the  fame  Power  with  his  Principal  95 

2.  And  a  Covenant  or  Condition 
to  reftrain  fuch  Power  is  void        96 

:^.  And  he  may  do  all  Afts  that  his 
Principal  conld,  except  making  a  De- 
puty ihid. 

4.  But  tho'  he  can't  make  a  Depu- 
ty as  to  his  whole  Power,  yet  he  may 
impower  him  to  do    particular  A<^s 

ihid. 

5.  As  a  Deputy-Steward  of  a 
Court-Baron  may  impower  another 


to  hold  a  Court,  take  Surrenders, e^r. 

Pa^e  ^6,  97 

6.  And  fuch  under  Deputy  may 
either  ad  in  his  own  Name,  or  elfe 
reciting  his  Authority,  ad  in  the 
Name  of  the  Deputy  or  Principal  97 

7.  Except  an  Under  Sheritf,  who 
muu  ad  in  the  High  vSheriff's  Name, 
becaufe  the  Writs  are  fo  direded,  &c. 

ibid. 

8.  The  Ads  of  a  Steward  de  faBo 
are  fufficient  among  Tenants  of  a  Ma- 
nor Hid: 

9.  Authority  given  by  Letter  of 
Attorney  may   be  either  general  or 


fpecial 


ibid. 


10.  And  tho'  particular  Authori- 
ties cannot  be  varied  from  in  Matter 
of  Subftance,  ihid.  and  658 

11.  Yet  if  only  a  Variance  in  Cir- 
cumftance  it  may  be  good  i^y 

12.  Principal  Officer  anfwerabie 
both  for  himfelf  and  Deputy    18,  19 

15.  Yet  the  Deputy  is  alfo  charge- 
able as  a  Wrong-doer  ibid. 

14.  Where  an  Authority  is  given 
to  JuQices  of  Peace  it  muft  be  axadly 
purfued  475^ 

15.  See  other  kinds  of  Authorities 
:?6,,  419,  442,  454,  467,  &c. 

See  alfo  Power. 

Award.,    vide  Arbitrament. 

B. 

Bail  in  Civil  Cafes. 

i.Q  E  E  the  Rules  of  Pradice  about 
O  putting  in  Bail  and  excepting 
thereto  98 

2.  In  Debt  on  Bond,  tho'  the  De- 
fendant fays  it  was  ufurious,  or  per 
durcfs,  it  (hall  not  excufe  from  fpecial 
Bail  100 

9.  Special  Bail  in  Indehit  Ajjiimp', 
fo  for  Money  won  at  Play,  pr  Holt 
contra  2,  ihid, 

4.  Bus 


7he  TABLE. 


4.  But  not  in  Debt  on  Bond    to 
perform  Covenants,  yet  with  refpeit 
to  the  Breaches  and  the  Damage  there 
by   (the    meafure  of  which  (hall   be 
taken  from  the  Plaintiff 's  Oath)  it  may 

?age   100 

5.  In  G  R.  if  the  Sum  recovered  ex- 
ceed the  Sum  in  the  Ac  ttiam  Bill<€, 
the  Bail  is  not  liable  102 

6.  On  Removal  by  Habeas  Corpus 
fpecial  Bail  nnift  be  given  in  here,  ex- 
cept in  Cafes  of  Executors       $8, 10 1, 

102 

7.  But  on  fuch  Removal  the  Court 
will  examine  the  Caufe  of  Action,  and 
take  Bail  accordingly  ibid. 

8.  And  on  Removal  out  of  an  in- 
ferior Court,  the  Plaintiff  is  bound 
to  accept  the  Bail  below,  except  in 
London  97 

9.  For  the  Sufficiency  of  Bail  in 
London  is  at  the  Peril  ot  the  Clerk  who 
is  refponfible,  and  the  Plaintiff  can't 
except  there  ibid. 

10.  Yet  in  Debt  n  gain  ft  Executor 
on  a  Judgment  fuggefting  a  De- 
vajJavit,  he  (hall  give  Bail  ^  for  there 
the  Action  is  in  the  Debet  &  Detinet 

98 

11.  And  on  Removal  by  Habeas 
Corpus  where  fpecial  Bail  was  below, 
he  (ball  give  Bail  to  appear  within 
two  Terms,  but  not  to  pay  the  Con- 
demnation ibid. 

12.  On  Error  in  Parliament  of  a 
judgment  affirmed  in  B,  R.  new  Bail 
is  required  97 

i^.  For  the  (irO  Bail  does  not  ex- 
tend to  Cofts  aflefs'd  in  the  Houfe  of 
Lords,  therefore  a  new  Recognizance 
is  to  be  ibid. 

14.  One  charged  in  CuOody  of  the 
Sheriffs  of  L  was  difcharged  on  com- 
mon Bail  for  want  ot  proceeding  in 
two.  Terms  by  4,  5  IV.  3.         98,  g<^ 

ij.  In  an  Adion  on  a  Replevin- 
Bond  common  Bail  (ball  be  admitted 

99 


\6.  The  Merits  of  the  Cafe  not  to 
be  examined  into  upon  Bailing  {vide 
fnpra,  7.^  Page  <^Q,  100 

17.  If  the  Sheriff  takes  in(ufficient 
Bail  for  Appearance,  and  the  Plaintiff 
refufe  it,  he  is  liable  to  an  Aftion  and 
may  be  alfo  amerced  99 

18.  The  Sheriff  may  take  Bail-Bond 
on  Attachment  for  Contempt,  but  the 
Profecutor  may  refufe  to  accept  it  608 

19.  But  if  in  either  Cafe  the  Plain- 
tiff take  an  AfTignment  of  the  Bail- 
Bond  (tho'  infufficient)  the  Court  will 
not  amerce  99 

20.  J.  recovers  in  three  Afl-ions 
where  were  three  Bails,  the  Defen- 
dant rendered  himfelf,  and  one  of  the 
Bails  enter'd  an  ExoneraUtr  on  the 
Bail  Piece  ^  this  does  not  difcharge 
the  reft  till  Exoneratitr  enter'd  for 
them  alfo  98 

2!.  So  A.  on  Judgment  againft  him 
renders  himfelf,  but  gives  the  Plain- 
tiff no  Notice,  nor  difcharges  the  Bail- 
Piece^  and  the  Plaintiff  on  Sit  Fa 
gets  Judgment  againft  the  Bail,  and 
the  Court  would  not  relieve  becaufe 
no  Exoncratur  enter'd  10 r 

22.  Tho'  a  Render  before  Return  of 
the  Latitat  is  not  pleadable  to  an  Adi- 
on  on  a  Recognizance  of  Bail        ibid. 

25.  Yet  the  Court  ex  Officio  allow- 
ed it  on  the  Latitat,  as  well  as  on  a 
Sci'  Fa.,  and  denied  the  Cafe  of  Miles 
and  Bat  em  an.,   5  K.eb.  ibid, 

24.  And  note,  Render  in  Difcharge 
of  Bail  in  an  Aftion  will  not  di(ch3rge 
the  Bail  on  an  Indictment  105 

Bail  in  Criminal  Cafes. 

1.  One  Committed  for  Treafon  or 
Felony  is  to  enter  his  Prayer  on  the 
Habeas  Cerpiis  Ad,  to  be  tried  the  firft 
Week  of  the  Term  or  Day  of  Seffions 
atter  his  Commitment  105 

2.  But  if  an  Aft  (ufpends  the  Power 
of  Bailing  for  a  Time,  there  he  need 

not 
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not  enter  his  Prayer  till  the  firft  Week 
in  Term  or  Day  of  Seffions  after  the 
Expiration  of  fuch  Aft  Vuge  103 

"3,.  Yet  Lord  Aykshury  was  bailed 
tho'  no  Prayer  entred  in  Time,  be- 
caufe  long  imprifoned,  Trial  delayed, 
and  Life  in  Danger  104 

4  One  committed  for  aiding  an  E- 
fcape  of  D.  committed  for  Treafon, 
was  bailed  for  Default  of  Profecution 

103 

5.  One  indided  of  Murder  ought 
not  to  be  bailed  upon  Affidavits  of 
the  Evidence  104 

6.  But  one  found  guilty  of  Murder 
by  the  Coroner's  Inqueft  only  is  biil- 
able,  routra  if  indidJed  ibid. 

7.  One  indicted  of  Murder  and 
found  guilty  of  Manflaughter,  not 
bailable  before  Clergy  had  105 

8.  Yet  L'tfle^  who  was  indifted  of 
Murder  and  found  guilty  of  Man- 
fl.iughter,  was  bailed  before  Clergy 
bad  ihid. 

9.  So  in  Appeal  of  Murder  and  found 
guilty  of  Manflaughter,  one  was  bail- 
ed before  Clergy..^  61,62 

10.  M.  committed  for  forging  In- 
dorfments  on  Bank  Bills,  bailed,  on  a 
Habeas  Corpm,  becaufe  only  a  great 
Mifdemeanor  104 

11.  But  upon  Error  of  a  Con  virion 
for  a  forcible  Detainer,  the  Defendant 
was  refufed  to  be  bailed  106 

12.  Becaufe  in  Execution  for  the 
Fine,  i.  e.  loo  /.  tho'  the  long  Vaca- 
tion coming  on  ihid. 

1:5.  Yet  one  taken  on  Excom'  Cap* 
is  bailable,  while  the  Rei  of  the  Ha- 
beas Corpus   is    under  Confideration 

io«; 

14.  See  there  the  Manner  of  the  En- 
try of  f'ch  Bail,  and  Condition  of  the 


Bailtf 


Recognizance 


ibid. 


15.  But  Bailing  during  Confidera- 
tion (as  iq.)  is  difcrctionary,  and  the 
Court  will  refufe  it  if  he  pleads  a  falfe 
Plea  106 


1.  A  Corporation  aggregate  may 
appoint  a  Bailiff  to  diftrain  without 
Deed  'P^'ge  19 » 

2.  In  Replevin,  if  the  Defendant 
makes  Conuzance,  or  juftifies  as  Bai- 
liff to  J.  S.  a  Traverfe  of  the  Com- 
mand of  J.  S.  is  fufficient  107 

?.  So  in  Trefpafs  for  taking  Cattle 
or  Goods,  for  in  thofe  Cafes,  tho"  J. 
S.  may  have  Right  to  take  the  Cat- 
tle, &c.  yet  a  btr^nger  can't  juftifie 
the  Taking  but  by  his  Command,  &c. 

ibid, 
4.  But  aliler  in  Trefpafs  quare  Clait- 
fumfregit ;  for  there,  tho'  the  Defen- 
dant juftifies  as  Bailiff,  or  by  Com- 
mand of  J.  S.  the  Plaintiff  (hall  not 
traverfe  the  Command,  becaufe  it 
would  admit  the  Truth  of  all  the  reft 
of  the  Plea  ibid. 

5.  In  Trefpafs  on  a  Juftification  as 
Bailiif  to  a  Court  Leet  "for  levying  an 
Amercement,  fome  Eftreat  of  the 
Court  or  Warrant  of  the  Steward 
muft  be  (hewn  ibid. 

6.  N^^e,  in  Replevin  the  Bailiff  is  an 
Aftor,  and  (hall  recover  upon  the 
Merits  ic8 

7.  But  in  Trefpafs  the  Bailiff  is  only 
to  excufe  the  Wrong,  and  recovers 
nothing  ibtd. 

Bakers^  vide  Weights  and  Mea- 
Jnrcs. 


Bankrupts. 

1.  An  Innkeeper  held  not  within 
any  of  the  Statutes  about  Bankrupts, 
tho'  alfo  a  Part  owner  of  a  Ship    109 

2.  So  a  Buying  and  Selling  under 
a  particular  Reftraint  is  not  within 
the  Statute  »io 

F  3.  But 
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5.  But  an  Efignjii  Subjed  trading 
from  Foreign  Parts  may  be  a  Bank- 
rupt Page  wo 

4.  If  a  Defendant  renders  himfelf 
in  Difcharge  of  Bail,  and  lies  two 
Months,  he  is  a  Bankrupt  from  the 
Arreft  m 

5.  Yet  adjudg'd  tho'  lying  in  Pri- 
fon  upon  Arreft  makes  a  Bankrupt, 
'tis  otherwife  if  he  puts  in  Biii      !  10 

6.  Outlawry,  after  an  A(SI:of  Bank- 
rupcy  committed,  (hall  not  defeat  the 
Interefl  the  Creditors  have  acquired 
in  his  Eftate  108 

7.  Yet  a  Purchafor  after,  fhall  not 
be  impeached  by  a  Commiffion  fued 
five  Years  after  the  Bankrupcy       109 

8.  A  plain  Aft  of  Bankrupcy  can't 
be  purged  by  dealing  afterwards ;  alt- 
rer  if  doubtful  only  110 

9.  An  A (Tignee  has  Property  by  Re- 
lation fiom  the  Time  of  the  Bankrup- 
cy, fo  as  to  avoid  all  Mefne  Ads     1 1 1 

10.  See  the  Judges  Refolutions  on 
the  Stat'  4  d*-  5  Ann.  againft  Frauds 
committed  by  Bankrupts       iii,  112 

11.  A   Mortgagor    or    Purchafor 
precedent,    tho'  by  a  defective  Con- 
veyance, to   be  preferr'd   before  the  , 
Affignees  of  Bankrupcy  449 

Bargain  and  Sale  of  Goods. 

1.  harneft  only  binds  the  Bargain, 
and  gives  the  Buyer  a  Right  to  de- 
mand the  Goods  1 13 

2.  But  notwithftanding  Earneft,  the 
Money  is  to  be  paid  on  fetching  a- 
way  the  Goods ;  and  a  Demand  fans 
Payment  is  void  ibid   ! 

9.  And  if  the  Buyer  does  not  come  I 
to  pay,  the  Seller  ought  to  go  and  \ 
requeff  him,  and  then  if  he  does  not  j 
pay,  &c.  in  convenient  Time,  the 
Agreement  is  diflolved  ibid. 

4.  Where  one  Thing  is  to  be  the 

Confideration  of  the  other,  tho' there 

be  mutual  Promifes,  Performance  mu(f 

be  averr'd  1 1 2 

2 


5.  As  lif  I  fell  you  my  Horfe  upon 
3'our  paying  me  10/.  I  can't  have  the 
Money  without  a  Delivery  or  Ten- 
der of  the  Horfe,  nor  you  my  Horfe 
without  averring  Payment  or  Tender 
and  Refufal  of  the  Money     PageUp 

6.  So  where  mutual  Promifes  are 
to  transfer  Stock  on  Payment  of  fo 
much  Money  1 12 

7.  But  aliter  where  a  Time  is  limit- 
ed for  the  Performance  on  one  Part 

113,    171,  172 

8.  If  A.  and  B.  come  to  a  Shop,  and 
J.  fays  to  the  Seller,  let  D.  have  fuch 
and  fuch  Goods,  and  1  will  fee  you 
paid,  &c.  the  Law  intends  A.  to  be 
the  Buyer,  and  D.  to  ad  but  as  A.'s 
Servant  23,  28 

Barons,  vide  Peers. 

Baron  and  Feme. 

1.  A(^ion  againfi:  a  Feme  Covert 
allowed  good,  her  Husband  being  Ali- 
en Enemy  and  in  France  :  For  a  Di- 
vorce (hall  be  intended  116 

2.  The  Husband  held  liable  to  the 
Wife's  Contrad  as  a  feparate  Trader, 
&c.  becaufe  they  cohabited,   per  Holt 

5.  Wife  can't  charge  her  Husband 
after  notorious  Separation,  tho'  by 
Confent  and  feparate  Allowance  116 

4.  Nor  is  he  bound  by  her  Con- 
tradls,  or  liable  even  for  NcceUaries, 
after  a  notorious  Elopement,  unlcfsbe 
take  her  again  116,  1:9 

5.  But  if  he  turns  her  away  he 
gives  her  Credit  for  Necellaries  where- 
ever  fhe  goes,  per  Hclt  \  \  g 

6.  And  while  they  cohibit  he  fhall 
anfwer  her  Contracts,  ev.  for  by  co- 
habiting  his  AiTent  is  prefumed,  per 
eundem  ?7,,V. 

7.  Contra  where  fhe  Husband  cx- 
prefly  difafTents  beforehand,  by  Notice 

to 
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to  the  Owner  or  his  Servant,  per  am- 
dem^  Prfge  r  1 8 

8.  Iflhetakes  upMaterials,  as  Silks, 
^c.  and  pawns  them  before  made  into 
Clothes,  he  is  not  liable  ;  for  they  ne- 
ver came  to  his  life.  Contra  if  made 
up  and  worn,  /?er  eundem  ibid. 

9.  Aftion  lies  not  on  a  Promife  of 
Marriage,  except  the  Contraft  is  mu- 
tual, for  otherwife  it  was  only  Nu- 
dum Pactum  24 

10.  A  Contraft  of  Marriage  per 
verba  de  pr^fetiti  is  a  Marriage  de  fu&o 

457'  438 

11.  And  whether  pit  verba,  de  pr£■ 
fenti  ox  de  fitturoxs  cognizable  in  the 
Spiritual  Court,  and  their  Sentence  is 
binding  437 

12.  Yet  held  that  Marriage  by  a 
mere  Layman  was  void,  and  a  Coha- 
bitation thereupon  did  not  entitle  the 
Man  to  Adminiftration  of  the  Wo- 
man's Goods  119 

15.  For  on  his  demanding  a  Right 
due  to  Husbands  by  the  Ecclefiaftical 
Law,  he  muft  prove  himfelf  a  Huf- 
band  by  the  fame  Law  120 

14  ^i£re  inCafeof  fuch  Husband  s 
Death,  if  it  (liall  entitle  the  Feme  and 
the  IITue  to  a  Diftribution  ibid. 

15.  Note  the  Form  of  pleading  a 
Marriage  is.  That  it  was  per  Presb)te- 
rum  facris  Ordinibus  Conjlitut'  ibid. 

1 6.  Yet  in  Debt  by  Baron  and  Feme 
J<[yf7qnes  accotipk,  &c.  is  no  I^Iea,  for  a 
Marriage  defacio  is  fufficient  437 

17.  Nor  can  the  Spiritual  Court 
annul  a  Marriage  after  the  Parties  are 
dead,  becaufe  they  proceed  ^ro  falute 
Anim£  1  2  I 

18.  Yet  Evidence  at  Common  Law 
was  admitted  to  Baftardize  a  Peer, 
even  after  the  Death  of  himfelf  and 
Parents  (duruni)  120,  121 

19.  The  Husband  may  relcafe  Cofts 
adjudged  to  the  Wife  in  the  Spiritual 
Court,  unlefs  a  Separation  be,  and 
Alimony  allow'd  1J5 


20.  He  alone  muft  bring  the  \B^- 
on  for  Work  done  by  her  during  Co- 
verture, unlefs  an  exprefs  Promife  be 
mide  to  her  Page  114 

21.  And  the  Advantage  of  fucli 
Work  (hall  not  furvive  to  her,  but 
go  to  the  Husband's  Executors      ibid. 

22.  But  Money  earn'd  by  herliving 
feparare  lliall  go  towards  her  own 
Maintenance  118 

23.  Trover  by  Baron  and  Feme, 
ad  damp»um  of  hoth,  held  naught  after 
Verdidt  ^  for  the  Poffeffion  and  Pro- 
perty of  the  Wife  is  vefted  in  the 
Husband  114. 

24.  But  Trefpafsby  him  for  Impri- 
fonment  of  the  Wife,  per  quod  Nego- 
tia  viri  itjfe&a  reman'  ad  damp  of  both, 
held  well  after  Verdiit  1 19 

25.  For  Matter  may  bealledg'd  in 
Aggravation  of  Damages,  for  which 
no  Aftion  will  lie  ibid. 

26.  Husband  of  a  Feme  Executrix, 
gives  a  new  Day  to  the  Teftator's 
Debtor,  who  then  makes  a  new  Pro- 
mife, &c.  he  may  bring  Ajptmpft 
thereon  without  joining  the  Wife  1 17 

27.  But  if  he  dies  before  Recovery 
file  is  reflorcd  to  her  former  Right, 
for  the  Duty  was  not  extinguifiied  by 
the  new  Promife  ibid. 

28.  A  Sci'  Fa'  by  Baron  and  Feme 
on  a  judgment  recovered  by  her 
while  Sole,  if  after  Execution  award- 
ed (he  dies,  it  furvives  to  the  Huf- 
band  i\6 

29.  In  an  A6iion  againft  Baron  and 
Feme  he  (hall  give  Biil  for  Appearance 
both  for  him  and  his  Wife  11^ 

30.  But  where  one  brings  an  Aftioa 
againft  the  Husband  only,  he  can't  de- 
clare againft  him  and  his  Wife     ibid, 

31.  In  an  Action  againft  both  for  a 
Battery  by  the  V\  ife  while  he  was  in 
Prifon,  a  Declaration  can't  be  deli- 
ver'dat  the  Prifon  againft  himd^ZJx', 
but  Procefs  muft  be  fiied  againft  the 


Wife,  and  fhe  arrefted 


114 
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92.  The  Wife  inay  jollify  an  Ailkulr 
in  Defence  ot  her  Husband  P^i^e  407, 

?age  4:57 

55.  Husband  and  Wife  covenant 
to  levy  a  Fine  of  the  Wife's  Land  to 
the  life  of  the  Heirs  of  the  Body  of 
the  Husband  on  the  Wife  begotten,  is 
void  675 

54.  A.  marries  B.  living  a  former 
Wife,  and  receives  her  Rents,  &c.  B. 
may  have  hdeb"  Ajpimp'  as  for  Money 
received  to  her  Ufe,  the  Husband  ha- 
ving no  Right  to  receive  it,C$^c.  28 
.  35-  A  Covenant  before  Marriage 
to  releafe  the  Wife's  Guardian  after, 
fetafide in  Equity  158 

36.  If  Baron  and  Feme  declare  on 
Indey  Ajfn?}tp'  to  them  as  Executors  on 
a  Nonluit,  they  (ball  pay  Cofis     207 

^7  A  Warrant,  c^c,  by  a  Feme  Sole 
is  revoked  by  her  Marriage  after    399 

Bdrrctry^   vide  ZJfurj. 

Bctrrifters  at  Law. 

T.  If  a  Defendant  be  a  Barrifter  or 
Attorney,  &c.  attending  the  Court,  he 
may  have  the  Venue  changed  to  Mid- 
dlej'ex  from  any  other  County       668 

2.  Alfo  a  Trial  at  Bar  is  feldom 
denied  to  any  Gentleman  at  the  Bar 
or  Officer  of  the  Court  651 

Bajiard. 

1.  The  Rule  that  none  (hall  be  Ba- 
(Vardized  after  his  Death  holds  only 
in  Cafe  of  Barjlard  eigne  and  Mnlier 
pfiifne  (vide  Daroft  and  Feme  17,  18) 

120,  121 

2.  But  the  Spiritual  Court  can't  an- 
nul a  Marriage,  or  bafkardize  IfTue 
after  the  Party's  Death  548 

3.  A  Child  begotten  after  a  Di- 
vorce a  Me»Ja  d^  Ihoro  only  (hall  be 
taken  to  be  a  Baftard  123 

4.  Aliter  after  a  voluntary  Separa- 
tion, unlefs  found  that  the  Husband 
had  DO  Accefs  123 


5  So  if  the  Husband  be  beyond  Sea 
during  the  whole  time  of  her  going 
with  Child, 'tis  a  Bartard  Pjge\'2'2,  534 

6.  Cofffra  if  he  were  here  at  all  du- 
ring th^t  Time,  for  then  Accefs  would 
be  prefumcd  122 

7.  A  B3(\ard  Child  is  generally  to 
be  fettled  where  it  is  born  485 

8.  But  if  Born  in  B.  pending  an  il- 
legal Order  for  removing  the  Mother 
thither,  'tis  no  Settlement  there  121, 

474.  5?2 

9.  Nor  does  the  Juftices  Order  for 
Maintenance  determine  the  Baftard's 
Settlement  123 

10.  Money  may  be  ordered  to  be 
paid  to  the  Ove-^feers  for  Maintenance 
ofa  BaftardCbiid  122 

1 1.  lu(\ices  may  order  Payment  of 
a  Sum  in  grofs  for  thitpurpofe      124 

1 2.  Order  to  pay  fo  mucli  per  W  eek 
till  it  be  fourteen  Years  old,  is  ill    121, 

478 

13.  Order  for  Maintenance  qua(h'd 
becaufe  the  Words  of  Adjudication 
were  in  the  Singular  Number  for  the 
l^lura!  122 

14.  An  Order  of  Baflardy  under 
the  Hands  of  more  than  two  Juftices 
is  good,  if  one  of  them  be  of  the  ^o- 

runt  ^yy 

15.  From  an  Order  of  Baftardy  the 
Appeal  m.ufl:  be  to  the  next  Quarter- 
Seflions  482 

16.  r/si.  To  the  next  (Quarter) 
Sedions  after  Notice  to  the  reputed 
Father  of  the  firff  Order  480 

17.  On  Motion  to  qua(h  an  Order 
of  Ba(fardy,  the  reputed  Father  mu(t 
be  prefent  in  Court  475 

18  By  28  El.  c.  3.  5e(Ijons  mu(t 
proceed  on  the  reputed  Father's  Re- 
cognizance 122 

1 9.  But  by  3  Car.  !.  c.  they  may 
commit  him,  &c.  ihid. 

20.  Stat.  l^,  14  Car.  2.  c.  \1.feB.  21. 
relates  to  the  Maintenance  of  poor 
Children  not  Balfards  123 
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'Bill  of  Exceptions^  vide  Trial. 
Bills  of  Exchange. 

1.  At  Gommon  Law  the  Drawer 
was  not  chargeable  iinlefs  he  had  No- 
tice of  the  Drawee's  Non-payment  in 
convenient  Time  Page  i7y 

2.  And  convenient  Time  is  to  be 
guided  according  to  theUfage  of  Tra- 
ders and  particular  Circumflances  of 
Cafes  133 

3.  Yet  where  A.  indorfes  and  de- 
livers a  Bill  to  B.  who  keeps  it  by 
him  long  after  payable,  if  not  paid 
he  may  have  Ajjum^ftt  againft  A.  (vide 
infra.,  19.)  124 

4.  And  the  Indorfement,  Delivery 
and  Detainer  is  no  Evidence  that  J3. 
accepted  it  as  fo  much  Money,  unlefs 
paid  ihid. 

5.  Nor  (hall  a  Bill  fo  received,  &c. 
go  in  Difchargcof  a  precedent  Debt, 
except  made  Part  of  the  Contraft  ibid. 

6.  As  where  a  A.  fells  Goods  to  B. 
and  agrees  to  take  a  Bill  on  C.  in  Satif- 
fadion,  there  A.  is  difcharged  rho'  it 
be  never  paid  ibid,  vide  442 

7.  A  general  hdebii'  Ajjitmf  will 
not  lie  on  a  Bill  of  Exchange  for  want 
of  'a  Confideration  (as  Value  recei- 
ved, dv.)  125 

8.  But  a  fpecial  Indehit'  Ajjkmp  muft 
be  againft  the  Drawer,  or  a  fpecial 
Aftion  of  the  Cafe  on  the  Cuftom  of 
Merchants  ibid. 

9.  And  drawing  of  a  Bill  makes  a 
Merchant  to  fupport  the  Cuftom  in 
that  Cafe  ibid,  and  445 

10.  A  Bill  payable  to  A.  or  Bearer 
is  not  allignable  to  charge  the  Draw- 
er, contra  if  to  ^.  or  Order  1 2  5 

1 1.  But  fuch  Indorfment  charges 
the  Indorfor,  for  the  Indorfment  is 
in  Nature  of  a  new  Bill  ibid. 

12.  Trover  for  a  Bill  payable  to 
A  or  Bearer,  will  lie  againft  the  Find- 
er, &c.  but  not  againft  his  Affignee 

130 


13.  The  Words,  or  to  his  Order,  irt 
a  Bill  gives  Authority  to  afiign  it  by 
Indorfment,  &c.  Page  1:53 

14.  And  the  affigning  of  a  Bill, 
Note,  &c.  not  payable  to  Order,  char- 
ges the  Indorfor,  but  not  the  Drawer 

ibid. 

15.  A  Blank  Indorfment  on  a  Bill 
does  not  transfer  the  Property  with- 
out fome  further  A6t  126,  i;o 

16.  But  fuch  Indorfment  may  be 
filled  up  by  the  Indorfee  fo  as  to 
charge  the  Indorfor  128 

17.  And  fo,  tho'  the  Bill  be  pur- 
chafed  at  Difcount,  (jrc.  And  fo  may 
an  Acquittance,  &c.  ibid. 

18.  Indorfee  of  Part  of  a  Sum  in  a 
Bill,  can't  bring  an  Aftion  fans  fhew- 
ing  the  other  Part  fatisfied  65 

19.  A.  indorfes  two  Notes  in  Sa* 
tisfadion  of  a  Debt,  but  before  Lle- 
ceipt  the  Drawer  broke,  ^.cre  if  the 
Indorfor  could  be  charged   (vide  fu- 

r^^  3-;  132 

20.  An  Indorfor  by  Cuftom  is  on- 
ly liable  in  Default  of  the  firft  Draw- 
er, 150,  132 

21.  Yet  faid.  The  Indorfor  char- 
ges himfelf  in  the  fame  manner  as  if 
he  were  the  Drawer  135 

22.  See  what  is  neceftary  to  be  pro- 
ved to  charge  the  Indorfor,  in  an 
Aftion  by  the  Indorfee  138 

23.  Aftion  lay  not  on  a  promifTory 
Note  before  the  Statute,  and  it  can't 
be  laid  within  the  Cuftom  of  Mer- 
chants, vide  bis  i  20 

24.  On  a  Promife(3fter  Day  of  Pay- 
ment) to  pay  fecundiim  Tenor'  Bill<e^ 
Aftionlies  127,  129 

25.  So  Acceptance  after  Day  of 
Payment  is  good,  and  amounts  to  a 
Promife  to  pay  generally  129 

26.  Acceptance  by  one,  where  the 
Bill  is  drawn  on  two,  binds  both,  if 
it  concerns  their  joint  Trade         126 

27.  A  Declaration  againft  the  Draw- 
er is  good  fans  laying  an  exprefs  Pro-? 

G  roife 
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Certiorari^  RecorddrL 

1.  Where  the  Certiorari  IS  to  re- 
move Orders,  the  Fiat  only  is  fign  d 
by  the  Judge  Page  i  50 

2.  But  where  it  is  to  remove  In- 
didments,  both  the  IVrit  and  the  Fiat 
muft  be  figned  by  him  ihid. 

3.  A  Certiorari  generally  lies  to  all 
inferior  Jurifdidions,  as  the  Court  oF 
£/)-,  and  all  Franchifes,  &c.  148,  149 

4.  So  it  lies  to  the  Juftices  of  Peace 
in  iVales^  and  Counties  Palatine,  and 
Commiffioners  of  Sewers,  &c.     145, 

146 

5.  But  not  granted  to  the  Old  Ballj, 
nor  to  any  juftices  of  Gaol  Delivery 
unlcfs  for  fpecial  Caufe        144,  150, 

'51 

6.  A   Certiorari  is  like  a  Rccordari, 

which  removes  all  things  pending  at 
any  Time  between  the  Tefle  and  Retom 

149 

7.  And  itisa  Superfedeas  to  the  Pro- 
ceedings infra.,  for  the  fame  Reafon 
that  a  Habeas  Corpus  is  148 

8.  But  for  removing  Indid^ments, 
d^c.  it  is  not  to  be  allowed  without 
Bail  5  vide  the  late  Aft  149 

9.  Nor  is  it  to  be  ferved  after  the 
Jury  are  fworn  144 

10.  Nor  is  it  a  Superfedeas  to  an  Ex- 
ecution begun  before  the  Certiorari  if- 
fued  147 

11.  It  ought  to  be  to  remove  both 
the  Indidment  and  Conviftion,  where 
the  Defendant  is  convifted  150 

12.  But  'tis  not  proper  after  Co n- 
viii^tion,  unlefs  where  Error  lies  not, 
or  a  Fine  is  to  be  fet  \x\  B.  R.        149 

ig.  It  lies  on  a  judgment  given  by 
the  Cenfors  of  the  College  of  Phyfi- 
cians  for  male  Pra6fice,  becaufe  Er- 
ror does  not  lie  144 

14.  But  a  Certiorari  to  remove  a 
Conviftion  of  Recufancy  was  denied 
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15.  Exceptions  are  ufually  taken  to 
Orders  of  Sewers  removed  by  Certio- 
rari before  they  are  filed       Page  145 

16.  N^/t',  The  whole  Body  of  Com- 
miffioners of  Sewers  were  laid  by  the 
Heels  for  refufing  to  obey  a  Certiorari 

ibid. 

17.  Where  it  iffued  to  remove  a 
Conviction  of  Deerfteeling,  theRee 
turn  was  qualh'd,  being  imperfeft  146 

18.  On  Removal  of  a  Conviction 
for  not  paying  the  Duty  on  Cyder,  the 
Return  in  EngUfl)  was  allow'd         1 49 

19.  After  Certiorari  to  remove  In- 
quifirion  of  forcible  Detainer,  the  ju- 
ftices can't  award  Reftitution  151 

20.  A  Certiorari  to  remove  an  In- 
didment  againft  A  will  not  remove 
one  againft  A.  and  B.  146 

21.  So  if  to  remove  all  Oxders  a- 
gainft  A.  and  B.  omitting  (or  either  of 
them)  it  will  not  remove  an  Order  a- 
gainft  A.  only  151 

22.  So  if  to  remove  an  Order  touch- 
ing Foreign  Salt,  where  the  Order  is 
touching  Salt,  omitting  Foreign,  'tis 
not  removed  145 

2:5  Alfo  the  Name  of  the  Parifh 
in  the  Writ  and  that  in  the  Order  re- 
moved muft  appear  to  be  the  fame 

252 

24.  For  there  ought  to  be  no  Va- 
riance between  the  Writ  and  the  Or- 
der remov'd  145,  146,  151 

25.  Alfo  the  Order  it  fcif  muft  be 
return'd  in  htec  verba,  and  not  with 
cuJHS  qiiidcm  Tenor  fequitur^  d^c.    147, 

493 

26.  And  the  Return  muft  be  made 

by  the  juftices  (to  whom  the  Writ  is 
direded)  and  not  by  the  Clerk  of  the 
Peace  470 

27.  iV^/c,  Orders  of  Juftices  are  not 
to  be  remov'd  before  the  Time  of  Ap- 
peal expired  147 

See  alfo  Error ^  Habeas  Corpus,  and 
Sejjions. 

Challenge 
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Challenge. 


1.  On  a  Challenge  to  a  Juror  for 
Favour,  two  of  the  [iiry  were  fworn 
as  Triers.     See  their  O^ith      Pige  iS2 

2.  Where  two  i  erfons  are  Sheriffs, 
and  one  is  challenged,  the  Venire  fliall 
be  direfted  to  the  other  i'<^h\. 

5.  So  where  two  Coroners  are,  it 
one  be  challanged  the  other  muft  ^(X 

ibid. 

4.  A  luror  may  be  cliallenfjed  in 
Criminal  Cafe.s  if  one  of  thofe  that 
found  the  Bill  of  Indiitment       is^, 

654 

5.  So  if  the  Prifonercan  prove  by 
others  that  he  faid  he  was  Guilty  or 
would  be  hang'd,  &c.  1^3 

6  So  a  juror  may  on  a  Voire  dire 
be  ask'd  whether  he  hath  any  Inte- 
reft  in  the  Caufe,  &c.  ibid, 

7.  And  in  a  Civil  Caufe,  whether 
he  has  given  his  Opinion  beforehand 
upon  the  Right,  (&c.  ibid. 

8.  But  he  can't  be  examined  to  any 
Matter  Criminal  or  Infamous  to  him- 
felf  in  order  to  a  Challenge  ihid. 

9.  'Tis  a  good  Challenge  to  a  Juror, 
that  he  hath  been  a  Juror  before  in 
the  fame  Caufe  648 


Chancery. 


r.  In  Equity,  Land  ngreed  to  be 
fold  fhall  go  as  Money  ^  and  Money 
agreed  to  be  laid  out  in  Land,  as 
Land  154 

2.  Land  fettled  in  Trufl:  to  p.-^y 
Debts  is  difcharged  as  foon  as  the 
Money  is  rais'd,  tho'  mifapply'd  by 
the  Truftees  153 

5.  Where  Lands  are  devifed  to  pay 
Debts,  even  Debts  barr'd  by  Statute 
of  Limitations  fhall  be  paid  there- 
with 154 

4.  For  they  remain  Debts  in  Equi- 
ty,   and   the  Statute   has  not  extin- 


guifh'd   the  Duty  tho'  it  tskes  away 
the  Remedy  at  Law  Vage  \  54 

5.  A  Truf^ee  biiving  in  Debts  tor 
lefs  than  is  due,  fliall  not  be  allowed 
for  the  whole-  nHter  oi  one  purcha- 
ling  in  his  own  Right  ibid. 

6.  A  Term  created  for  a  fpecial 
Piirpofe,  after  that  is  determin'd  is  at- 
tendant on  the  Inheritance  ibid. 

7.  Remainder  of  a  Term  limited  to 
Daughters  after  a  Limitation  in  Tail, 
if  the  Etlate-Tail  was  contingent  "nti 
never  took  Effed,  the  Daughters  Qia'.l 
take,  otherwife  net  156,   i-^y 

8.  A  Term  limited  in  Remainder 
after  the  Fathers  Death  in  Truft  for 
raiting  Daughters  Portions  at  Age  or 
Marriage  :  When  either  Iiappens,  the 
Portions  are  to  be  raifed  in  the  Fa- 
ther's 1  ife  time  159 

9.  So  where  limited  to  take  Effect 
in  cafe  the  Father  dies  without  Itlue 
Male  by  his  then  W'lfe,  and  the  dies 
without  fuch  IfTue  in  his  Life-time,  the 
Portions  are  to  be  then  raifed      ibid. 

10.  But  in  no  Cafe  tball  the  Porti- 
ons be  raifed  before  the  Contingency 
on  which  "tis  founded  160 

1 1.  A  Bond  given  to  refund  Part  of 
the  Portion  without  the  Father's  (Huf- 
band's)  Privity  is  void  156 

12.  So  a  Covenant  before  Marri- 
age to  rele;  fe  the  Wife's  Guardian  of 
all  Mefne  Profits  fet  atide  within  two 
Days  after  158 

13.  Lands  were  devifed  to  J.S. 
paying  the  Heir  2ccco/.  within  twen- 
ty Years  by  icccl.  per  Anmtm.  The 
Heir  entred  for  Nonpayment  as  a  For- 
feiture, and  the  Devifee  relieved     T56 

14  For  where  ever  Equity  can  give 

'  Satisfaction  for  Breach  of  a  Condition 

they  can  relieve  againft  a  Forfeiture 

ibid. 
15.  And  that  for  every  loco/.  not 
paid,  the  Heir  or  Legatee  fhall  have 
Intereft   from  the  Time  'twas  paya- 
ble ibid^ 
H                                 i6.  And 
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1 6.  And  no  Deduflion  for  any 
Taxes,  becaufe  it  is  not  to  ilTue  or  a- 
life  out  of  the  Lands,  but  icco/.  pr 
Annum  is   given  as  a  Sum    in    grofs 

Page  156 

17.  A  Legacy  is  generally  to  be  ta- 
ken as  a  free  Gift,  and  not  as  a  Pay- 
ment of  a  Debt  155,  508 

18.  A  Legacy  to  a  Creditor  greater 
or  lefs  than  his  Debt,  how  to  betaken 

ibid. 

19.  Payment  of  Intereft  to  a  Scri- 
vener on  a  Mortgage  is  good,  if  he 
has  the  Bond  or  Mortgage-Deed   157 

20.  And  fo  is  Payment  of  the  Prin- 
cipal on  a  Bond,  if  he  deliver  up  the 
Bond  ibid. 

21.  But  'tis  otherwife  of  a  Mort- 
gage, for  there  he  has  Authority  on- 
ly to  receive  the  Intereli  ihicl. 

22.  And  if  the  Mortgagee  agree 'tis 
good  during  his  Life,  tho'  the  Scrive- 
ner has  neither  the  Bond  nor  Deed  ibid. 

25.  And  fo  'tis  after  his  Death  if 
the  Executor  agrees  either  exprefly  or 
by  Implication  ibid. 

24.  A  Mortgage  does  not  revoke 
a  Will  in  toto^  but  fevers  the  Jointe- 
nancy  of  the  Truft  of  a  Term       158 

25.  Thit  a  Jointenancy  is  an  odi- 
ous Thing  in  Ecjuity  ibid. 

26.  Merchants  Goods  in  the  Hands 
of  a  Faftor  not  liable  to  Debts  of  a 
luperior  Nature  160 

27.  Otherwife  of  Money  in  the 
Factor's   Hands  i6i 

28.  Executor  muft  pay  Debts  of  a 
higher  Nature  after  a  Decree  quod 
Computet,  not  after  a  final  507 

29.  Injunction  againft  pulling  down 
a  Caftle  granted  againft  Tenant  for 
Life  difpunilhable  for  WafVe         161 

90.  Bill  there  to  foreclofe  a  Mort- 
gage admitted,  tho'  the  Lands  lay  out 
of  rhe  jurifdiftion  of  the  Court    404 

51.  Non-Performance  oi^  Condition 
precedent  to  the  tiking  of  an  Eftate 


not  relievable  there 


alitcr  if  forfeited 
231,   232 


32.  Chancery  d^/7  inperfonam,  tho' 
Lands  be  extra  JttrifdiSionem  Pagei^o\ 

See  alfo  Char  it  able    Vfes  ^     Devifes, 
Mortgages,  Trtijis,  &C. 

Chaplain. 

1.  The  King's  Chaplain  Extraordi- 
nary not  capable  of  a  Plurality  within 
21  H  8.  c.  1:?,  14.  161 

2.  A  Difpcnfation  is  not  necefTary 
where  the  King  prefents  his  Chaplain 
to  a  fecoud  Benefice  ibid. 

:?.  A  Chaplain  Extraordinary  has  no 
waiting  Time,  dv.  but  only  his  Name 
entcr'd  in  the  Book  of  Cha;  lairs   j62 

4.  A  Chaplain  within  zi  H.8.  muft 
be  retain'd  under  Seal,  &c.  ibid. 

And  fee  Parfan,  Vicar  and  Curate, 

Charitable  Ufes,  6cc. 

T.  To  a  Bill  for  Charitable  Ufes, 
all  the  Tertenants  need  not  be  made 
Parties  i5^ 

2.  Devife  of  Lands  to  Charitable 
Ufes  not  in  Writing,  or  not  having 
three  Witneflcs  is  void  ibid. 

5.  And  the  Statute  43  El.  which 
favoured  Appointment  to  Charities, 
is  repealed  pro  tanto  by  the  Statute  of 
Frauds  ibid. 

4.  Devife  to  fuperftitious  Ufes  is 
void,  but  neither  the  King  nor  the 
Heir  (hall  have  it  ibid. 

5.  But  the  King  may  apply  it  to  a 
proper  Ufe,  i.  e.  as  a  Charitable  De- 
vife ibid. 

6.  No  Averment  can  be  admitted 
of  a  fuperftitious  Ufe  by  the  Statute 
of  Frauds  162 

7.  But  Devifes  in  Trufl:  for  fuper- 
ffitious  Ufes  are  difcoverable  by  In- 
formations in  the  Exchequer  ibid. 

8.  The  Statute  of  Frauds  did  not 
bind  the  King  as  to  Appointment  of 
fupeiQitious  Ufes,  (sc  162,  16^ 

Churches 
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Churches^  Chapels,  Church-War- 
dens, (kc 

1.  One  that  only  occupies  Lands 
in  a  Parifh  is  taxable  in  a  Kate  for 
Bells,  (>c.  P.tgei64 

2.  Inhabitants  of  a  Chapel ry  are 
liable  to  Repairs  of  the  Mother- 
Church,    unlefs  exempt  by  Cuftom 

164,165 

5.  Al'tier  where  it  is  a  late  Ereftion 

in   Eafe  and  Favour  of  thofe  of  the 

Chapelry  .  1^5 

4.  By  the  Common  Law  the  Pari- 
fhioners  are  to  repair  the  Church,  but 
by  Canon  Law  the  Parfon  164 

5.  The  Pariftiioners  are  bound  to 
repair  the  Church,  but  the  Chancel 
is  to  be  by  the  Parfon  i^J^- 

6.  But  in  LoMclon  the  Parifhioners 
repair  both  Church  and  Chaneel,  tho' 
the  Freehold  is  in  the  Parfon         165 

7.  Church-Kates  are  to  be  afFefs'd 
by  the  Parifhioners,  and  not  by  the 
Church  Wardens (FzW.  Farefl.  Sg)  ihid. 

8.  Union  of  Churches  was  at  Com- 
mon Law,  i.  e.  by  Concurrence  of  the 
P.^rfon,  Patron  and  Ordinary       ilnd. 

9.  But  Union  of  Pariflies  is  by  Sta- 
tute, vide  Stat'  22  Car.  7.  c.    11.  &c. 

ibid. 

10.  By  Union  of  Churches  the  an- 
tient  Church  or  Reftory,  and  the  In- 
cumbency feems  to  be  extinft       ibid. 

11.  Entire  Negjed  of  going  to 
Church  is  puniftiable  in  the  Spiritual 
Court  166 

12.  But  qu£re  if  one  is  fuable  there 
for  not  going  to  his  own  Parifh- 
Church  ibid. 

13.  Return  to  a  Mandamuj  for 
fwearing  in  a  Church  Warden  being 
infufficient,  a  peremptory  Mandamus 
was  granted  ibid. 

14.  PariQiioners cannot  prefcribe  to 
difpofeof  Pews  exclufive  of  the  Or- 
dinary 167 


Church   of  England,   Reli^io??, 
Dijjemers,  dec. 

1,  On  Information  for  refufing  fo 
take  on  him  the  Office  of  Sheriff,  ad- 
judg'd,  Dii'enters  are  not  exempted 
by  the  Toleration  from  doing  what 
is  neceflary  to  qualify  themfelves  for 
Publick  Offices  Page  1 67 

2.  Ergo  not  exempted  from  taking 
the  Oaths  and  Sacrament  according  to 
13  Car.  i.d^c.  ft  id. 

5.  For  the  King  has  an  Intereft  in 
the  Perfons  of  his  Subjeds,  and  a 
Right  to  demand  their  Service      168 

4.  And  none  can  be  exempted  from 
the  Office  of  Sheriff  unlefs  by  Statute 
or  by  Charter  Hid. 

5.  The  Toleration  Aft  is  a  private 
Statute,  and  not  taken  Notice  of  by 
the  Court  unlefs  pleaded    ibid.  &  674 

6.  A  Licenfe  to  a  Diflenting  Mini- 
fler  inroird  in  one  County  does  not 
extend  to  another  5  73,673 

Clerks  of  .Jffiz^e,  the  Peace,  &c. 

vide  Offices. 

Collation  and  La^fe,    vide  ^d- 

'voivfon,  BiJJjofs,  Prejentati- 

on,  6cQ. 

Commiffion,  vide  Authority. 

Commitment,  vide  ^ttachrHertti 
and  Habeas  Corpus. 

Common. 

1.  A  Farmer  is  to  be  taxed  for 
Common  appendant  in  the  Parifh 
where  the  Farm  lies  169 

2.  One  may  prefcribe  for  Common 
appendant  to  his  Cottage  ibid. 

g.  How  a  Copyholder  (ball  make 
Title  to  Common  within  or  without 
the  Manor  170 

4.  Where  it  is  out  of  the  Manor, 
tho'  he  infranchife  his  Copyhold  the 
Common  remains^  171 

5.  But 
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5.  But  where  wifhin  the  Manor,  it 
belongs  to  hisEf>ate,  and  Infranchife- 
ment  extinguilhes  the  Common  [^ 

Page  171,  566 

Common  Recovery^    vide   i^^- 

covery 

Common  Informer^  vide  IndiB- 
ments^  6cc. 

Computation^  vide  ^ge^    Day 
and  Term-^ime. 

Condition. 

1.  A  Condition  made  impoffible  by 
the  A<2  of  God  cant  be  broken     170 

2.  See  the  Nature  and  Effed  of  a 
Condition  precedent  171,  251 

f?.  An  Agreement  that  A.  (hall  do, 
and  for  the  doing  B.  (hall  pay,  the 
later  is  a  Condition  precedent     ibid. 

4.  But  where  a  Time  is  fixed  for 
the  Payment,  it  will  vary  the  Con- 
ftrudion,  119,  171 

5.  A  Releafe  of  all  Demands  will 
not  releafe  a  Promife  unbroken,  or  a 
future  hOi  171 

6.  A  Condition  is  to  be  conftrued 
as  an  Agreement  according  to  the  In- 
tent of  the  Parties         113,  171,  172 

7.  Where  a  Condition  is  under- 
written or  indorfed,  if  it  be  void  the 
Obligation  remains  fingle  172 

8.  But  where  it  is  incorporated,  and 
tnade  one  with  the  Lien  it  felf,  if  it 
be  impoffible  the  whole  is  void   ibid. 

9.  Condition  toexhibitan  Invento- 
ry into  the  Spiritual  Court  before  fuch 
a  Day,  the  Defendant  in  excufe  muft 
not  only  plead  tliat  no  Court  was  held, 
bur  alio  that  he  was  there  ready  ibid. 

10.  Where  a  Condition  is  prece- 
dent to  the  taking  of  an  EOate,  Non- 
performance differs  from  a  Forfeiture 
thereof  in  Equity  231,  232 

See  alfo  OlUgaiion. 
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Confejjion. 

1.  A  Verdift  for  the  PlaintifFfet  a- 
fide,  and  Judgment  entred  by  Con- 
feffion    on   the    Matter  of  the  Plea 

Page  1 7  3 

2.  After  a  frivolous  Plea  judgment 
may  be  entred  as  by  Confefiion,  aliter 
if  only  mifpleaded  ibid. 

Confirmation. 

A  new  Charter  may  be  nfcd  as  a 
new  Grant,  or  as  a  Confirmation  168 

Conquejl^  vide  Law. 

Confenty  vide  Agreement. 

Ccn/ideration,  vide   ^jjumffit^ 
and  p.  411. 

Confpiracy. 

1.  A  ronfpiracy,  tho'  nothing 
done  in  Purfuance  of  it,  is  nn  Offence, 
and  that  whether  it  be  to  charge  one 
with  an  Offence  Temporal  or  Spiri- 
tual 174 

2.  And  the  bare  meeting  and  con- 
fulting  to  charge  falfly  an  innocent 
Perfon  is  indit^table  ibid. 

5.  And  in  the  Indidment  it  need 
not  be  averrd  that  the  Party  is  inno- 
cent, for  to  charge  falfly  is  tantamount 

ibid. 

4.  The  Venue  therein  mufl  be  where 
the  Confpiracy  was,  and  not  where 
put  in  Execution  ibid. 

5.  And  Confederacies,  ($-c.  are  one 
of  the  Articles  to  be  inquir'd  in  the 
Commiffion    of    Oyer  and   Terminer 

ibid. 

Conjiahle  and    Marjhal^    vide 
Marjhal. 


Conjlablt 


es. 


— ' — ^- 
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Conjlables. 

.  T.  The  High  Conftable  was  an  Of- 
ficer ai  Common  Law  before  the  Stat, 
of  I  Vinton,  as  well  as  the  Petty  Con- 
ftable  Page  1 7-),  ^8 1 

2.  And  are  Officers  to  the  Juftices 
of  Peace  as  the  sheriff  is  to  the  Court 
of  B.  R.C^)    ,  ihid. 

:.  Both  high  and  Petty  Confrables 
are  renioveable,  and  the  Juftices  in 
Seffions  are  the  beft  Judges  of  that 
Matter  150 

4.  A  Conftable  chofen  at  the  Leet 
is  bound   to  ferve  under  a  Penalty 

175 

5,  But  fuch  Penalty  can't  be  di- 
ftrain'd  for,  fans  exprefs  Cuftom  ibid. 

6.  Regularly  he  is  to  be  chofen  in 
the  Leet  or  Turn,  but  may  be  in  a 
Corporation  by  Cuftom  502 

7,  Seffions  of  the  Peace  may  ap- 
point a  Conftable  ibid. 

8  The  Conftable  of  A.  takeS  an 
Oith  (on^ale  of  a  Diftrefsjin  B.  and 
held  well  247 

9,  If  a  Warrant  be  direded  to  a 
Conftable  by  bis  Name,  he  may  exe- 
cute it  out  of  his  Precinft  176 

10.  He  is  indidable  for  neglecting 
his  Duty  required  either  by  Common 
Law  or  Statute  580 

Conjlrudtion  of  Words^  &c.  vid. 
E-'^fofition. 

Confiiltaticnf   vide  Prohibition. 

Contempt.,  vide  Attachment., 
Page  419. 

■Contraiis  vid.  Agreement.,  Bar- 
gam  and  Sale.,  Breach^  6cc. 


Continuance  andDifc  ont  in  nance, 

f .  A  wrong  Conclufion  of  Prayer 
of  Judgment  in  a  Replication  makej  a 
Difcontinuance  Page  177 

2.  If  a  Plea  to  the  Whole  anfwers 
but  to  Part,  the  whole  Plea  is  naught, 
and  the  PlaintifFmay  demur.         ibiA. 

5.  But  if  a  Plea  to  Part  anfwers  on- 
ly to  Part, 'tis  a  Difcontinuance,  and 
the  Plaintiff  muft  take  Judgment  for 
the  reft  94,  177 

4.  And  where  the  Plea  is  only  to 
Part,  if  the  plaintiff  don't  take  Judg- 
ment for  the  reft,  it  makes  a  Difconti- 
nuance 180 

5.  See  where  IfTue  is  joined  to  Part, 
and  Demurrer  to  the  Refidue,  after  di- 
vers Continuances  a  Difcontinuance 
recorded  ibid. 

6.  The  Plaintiff  can't  difcontinue 
after  a  Rule  for  Judgment  for  the. 
Defendant  .179 

7.  Yet  a  Difcontinuance  may  be  by 
Leave  of, the  Court  after  a  Special  Ver« 
diet,  notafter  a  General  178 

8.  Statute  92  H.  8.  c.  90.  extends 
to  all  Difcontinuances,  as  well  of 
Court  as  Procefs,  both  in  inferior 
and  fuperior  Courts  I77 

9.  Continuances  are  notentered  in. 
B.  R.  till  the  Plea- Roll  is  made  up 
(F/We  420.)  ^        -  179 

10.  Outlawry  of  the  Plaintiff  be- 
tween Adion  brought  and  Plea  plead- 
ed, need  not  be  pleaded  puis  darreitt, 
Continit.wce  1 78 

1 1 .  The  Pleap«»j'  darrein  ContitJiittncc 
is  a  Waiver  of  the  Plea  in  Bar      ibid. 

12.  A  Venire  returnable  -3:^  O^ober^ 
and  the  Difhingas  tefted  the  24th  is  4 
Difcontinuance  .       .         .51 

13.  If  a  Defendant  makes  a  Difcon- 
tinuance by  his  Demurrer,  the  Plain- 
tiff may  either  take  Judgment  or  join 
in  Demurrer  4 
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14.  A  Demurrer  in  Bar  to  a  Plea  in 
Abatement  makes  a    Difcontinuance 

Page  194,  218 

1 5.  So  does  a  Demurrer  to  a  De- 
murrer (^.)  219 

16.  Several  Bars  may  be  pleaded  to 
feveral  Parcels  of  a  Debt  on  Bond  180 

17.  Of  Difcontinuances  in  Replevin, 
vide  5,  93,  94 

What  may  be  laid  with  a  cohUhh- 
a»do,  'uide  Nufafjce  and  Trefpafr. 

See  alfo  Amendment,  Departure,  Jeo- 
fails.  Pleat,  &c. 

Cori'ui^ions, 

I.  A  Summons  is  necelTary  in  all 
fummary  Conviftions  181 

a.  Where  the  Time  therein  is  im- 
poffible  it  is  no  Summons  ibid. 

g.  In  Convidions  on  45  El.  for  cut- 
ting Trees  in  the  Night,  their  Nature 
and  Number  mufl  be  (hewn         ibid. 

4.  A  Plea  of  Title  to  fuch  ConvidJi- 
on  (hall  not  be  receiv'd,;'er  5  contra  Holt^ 
and  St.  John's  Cafe,  5  Co.  deny  d    182 

5.  On  Conviftion  of  Deer-ftealing 
each  Offender  forfeits  90  /.  the  Statute 
being  refpeUively  forfeit  ibid. 

6.  in  Conviftions  before  Juflices 
what  appears  upon  Evidence  will  not 
fupply  a  Defea  in  the  Charge  385,  686 

7.  'Tis  the  Conviction  of  a  Crime, 
and  not  the  Punifhment,  that  makes 
the  Infamy  689,  6^0 

8.  On  Conviaion  of  Forcible  De- 
tainer the  Defendant  refus'd  to  bebnil'd 

106 
See  alfo  Indi^ments. 

Conuz^ance  of  Fleas. 

1.  See  the  Manner  of  demanding 
Conuzance  of  Pleas,  and  the  Method 
of  Entry  thereof  148,   i8g 

2.  An  immemorial  Ufage  ought  to 
be  fhewn,  and  then  an  Allowance  in 
B.  R  or  Ejre  1 84 


9.  And  the  Record  of  fuch  Allow- 
ance muft  be  produced  P<?(^e  184 

4.  In  Eie(ament  for  Lands  in  the 
Ifle  of  Elj!.  after  Non  culp'  pleaded,  a 
Suggeftion  of  Conuzance  was  entered 
on  the  Roll  without  any  nivnt  dedire 
or  ConfcfTion  of  the  other  Party,  yet 
held  well  183 

See  alfo  Courts  Inferior,    Franchi- 
jis,  &c. 

Coparceners.,  vide  'joint enants. 

Copyholds  and  Copyholder. 

1.  A  Writ  of  Right  lies  not  of  Co- 
pyhold Lands  186 

2.  Steward  of  a  Copyhold  Manor 
may  take  Surrenders  out  of  the  Manor 

184 

9.   Surrenderee  of  a  Copyhold   is 

within  the  Equity  of  the  Statute  9a 

H.  8.  c.  g.  185 

4.  An  Admittance  relates  to  a  Sur- 
render, and  the  Surrenderee's  Title 
begins  from  thence  ibid. 

5.  Equity  ought  only  to  fupply  a 
Surrender  againft  the  Heir  in  Favour 
of  a  Son  or  a  Daughter,  d>^c.  1 87 

6.  Caufes  of  Forfeiture  of  Copyhold 
Lands  do  notdefcend  to  the  Heir  186 

7.  Tenant  for  Years  makes  a  Feof- 
ment, 'tis  a  Forfeiture;  not  fo  where  he 
makes  a  Leafe  for  a  longer  Term   187 

8.  Copyhold  Lands  are  Parcel'  Ma- 
nerji.  Freehold  Lands  are  held  tit  de 
Manerio,     Not  a.  \  86 

9.  Cuftom  in  a  Manor  to  grant 
Lands  by  Copy  to  two  or  three  for 
their  Lives,  Habend'  fnccejjive,  &c.  a 
Grant  to  A-  Habend^  to  him  for  the 
Lives  of  A.B.  and  C.  is  warranted 
by  the  Cuftom  188 

10.  If  a  Copyhold  Tenant  fer  autcr 
vie,  die,  the  Lord  (hall  enter,  and 
there  is  no  Occupancy  iind, 

1 1 .  For 
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11.  For  Occupancy  is  only  to  fup- 
ply  a  Freehold  Page  189 

12.  Alfo  Rent  to  A.  pur  aiiter  vie 
ceafes  by  J.^s  Death  il'id. 

1:5.  The  Aft  of  a  Copyholder  can't 
alter  his  Ellate  in  Prejudice  of  the 
Lord  il/id. 

14.  Copyholds  are  included  with- 
in an  Exception  of  Demeans  of  the 
Manor  575 

Coroner. 

1.  Where  there  is  but  one  Sheriff, 
and  he  challenged  for  Favour,  the  Ve- 
nire, d^c.  mufb  go  to  the  Coroners  1 5  2 

2.  But  if  two  Sheriffs  are,  and  but 
one  only  challenged,  it  muft  ilRie  to 
the  other  Sheriff  ibid. 

3.  So  if  two  Coroners  are,  and  one 
is   challenged ,    the  other  muft    aft 

ibid. 

4.  If  a  Coroner's  Inqueft  be  quafh'd 
he  muft  make  a  new  one,  fnper  vifnm 
Corporis  1 90 

5.  But  if  a  Melius  Ittquirettdtwt  be 
on  a  Male  fe  gefjit  oi  the  Coroner,  the 
Inquiry  muft  be  before  the  Sheriff",  or 
Commiffioners  upon  Affidavits  ;  for 
none  but  the  Coroner  can  inquire y«- 
pcr  vifnm  Corporis  ibid. 

6.  He  may  caufe  the  Body  to  be 
dug  up  foon  after  the  Burial,  but  not 
a  long  time  after  377 

7.  See  a  Coroner's  Inqueft  quafh'd 
becaufe  the  Wound  not  fet  forth,  nor 
that  the  Party  died  of  it  ibid. 

See  alfo  Indi&ments. 

Corporation. 

1.  Eleftions,  &c.  to  be  made  ori- 
ginally by  the  Body  at  large,  may  by 
Ufage  and  By-Laws  be  reftrain'd  to 
a  felea  Number  190 

Alfo  the  Eleftion  may  be  in  one  Bo- 
dy, and  Approbation  in  another   456 

2.  The  Surrender  of  a  Cha-^ter  of 
Incorporation  is  void  without  Inrol- 
ment  191 


:?.  Where  Members  under  a  good 
old  Charter  jam  with  Men  bers  un- 
der a  new  bad  one,  their  Afts  are 
void  Page  I91 

4.  A  Corporation  muft  have  a 
Nime  either  exprefs'd  in  the  Grant, 
or  implied  in  the  Nature  of  the 
Thing  ibid. 

$.  They  may  do  an  Ad  upon  Record 
without  iheir  Common  Seal,  but  not 
in  Pais  \Q2 

6.  At  Common  Law  no  Officer 
was  bound  to  fign  a  Return        ibid. 

7.  They  may  make  a  Fraternity, 
and  alfo  By-Laws  to  bind  Strangers, 
for  publick  Convenience  ibid. 

8.  See  the  Difference  between  a 
Corporation  and  a  Fraternity       193 

9.  They  may  fue  by  their  Name 
of  Incorporation,  notwithftanding  an 
exprefs  Power  to  fue  by  anothef  454, 

4   I 

10.  A  Corporation  aggregate  may 

appoint  a  Bailiff  to  diftrainjd'f,  v/ith- 
out  Deed  191,  467 

SceaKoBy  Lan>s,C>if}of»s,  FranckifeSy 
London  and  Manddmut, 

Cops. 

t.  Full  Cofts  are  allow'd  in  Tref- 
pafs  where  done  cUmattdo  Tifylnm,  or 
the  Freehold  be  in  Queftion  193 

2.  The  King  pays  Cofts  for  Amend- 
ments but  not  for  going  on  to  Trial  iL 

5.  But  where  there  is  a  Profecutor*, 
he  ftiall  pay  it  in  both  Cafes  ibid. 

4.  No  Cofts  are  allow'd  on  Demur- 
rers to  Pleas  in  Abatement  to  either 
Plaintiff  or  Defendant  r94 

5.  Information  againft  three,  and 
one  only  acquitted,  he  ftiall  not  have 
Coifs  on  4,  5  IV.  M.  c.  18  ibid. 

6.  Cofts  taxed  upon  a  Cerfidrtifi^  are 
to  be  only  the  Cofts  in  B  R.  55 

7.  Profecutor  cant  move  to  ag- 
gravate the  Fine  aJter  his  accepting 
Cofts  ibid. 

8.  See 


Ihe  TAB  L  E. 


8.  See  an  Expofition  of  the  Rule 
for  putting  off  Trial  upon  Payment 
of  Cofts  Page   1 1 

9.  Note,  IfTues  are  never  eftreated 
by  fpecial  Rule,  unlefs  in  extraordi- 
nary Cafes  55 

10.  See  exemplary  Iflbes  order'd 
to  be  return'd  againft  the  E.  I.  Com- 
pany 191 

See  alfo  Datfiagfi^    and   Fines  and 
Amerciament  f. 

Cottages  and  Inmates, 

1.  See  the  Defcription  of  a  Cottage, 
Curtilage,  Mefluage,  &c.  169 

2.  And  that  the  Stat'  De  Extenta 
Manerii  fays  a  Cottage  contains  a  Cur- 
tilage, &c.  ibid. 

g.  The  Ordinance  de  Terris  Menju- 
randis  is  an  Ad  of  Parliament        195 

Covenant. 

I.  A.  lets  a  Houfe  excepting  two 
Rooms,  and  isdifturbed  therein,  Co- 
nenant  lies  not  196 

a.  Jliter  if  excepting  a  Paflage 
thereto,  and  he  be  di(lurbed  in  that 

ibid. 

9.  Where  a  Bond  or  Covenant  to 
indempnify  is  made  before  the  firft 
Condition,  'tis  forfeited  by  the  Breach 

197 

4.  Jliter  if  given  afterwards,  or  to 

indempnify  againft  a  fingle  Bill    ibid. 

5.  Affignee  is  not  liable  to  a  Breach 
incurr'd  before  Aflignment  199 

6.  Tho'  Covenant  may  be  brought 
on  a  Deed-Poll,  yet  none  can  bring 
it  unlefs  named  in  the  Deed         197 

7.  Covenant  to  difcharge  from 
Taxes  extends  only  to  fubfequent  Taxes 
of  the  lame  Nature,  not  of  different 
Natures  198 

8.  Grantee  of  a  Rent  Charge  can't 
bring  Covenant  againft  Affignee  of 
the  fame  Land.  ibid. 


9.  Diverfity  where  a  Covenant  is 
avoided  by  fubfequent  Statute,  and 
where  not  Page  193 

10.  Where  a  Conveyance  of  Land 
is  void,  fo  as  no  Eftate  paffes,  all  de- 
pendant Covenants  are  void  alfo  199 

1 1.  Aliter  of  Independant  Cove- 
nants flidi 

12.  That  a  Covenant  to  repair  runs 
with  the  Lands,  and  the  Keafon  there- 
of vide  517 

19.  What  Words  will  make  a  Co- 
venant joint  or  feveral  395 

14.  See  the  Cafe  of  a  Mortgagee's 
covenanting  that  the  Mortgagor  (hall 
quietly  enjoy  till  Default  ot  Pay- 
ment, &c.  245 

See  alfo  Ajjjgnment  and  Breach. 

Counties  Palatine^    vide  Fala- 
tine  Counties, 

Courts.,     and    Inferior    Jurtf- 
di^ions. 

1.  Power  to  examine,  hear  and  pu- 
nifti  is  a  Judicial  Power  200 

2.  A  Court  that  has  Power  to  fine 
or  imprifon  is  a  Court  of  Record  ibid. 

5.  All  Mifdemeafiors  of  Judicial 
Officers  are  Contempts  of  B.  R.    201 

4.  See  the  Proceedings  and  Procefs 
of  Inferior  Courts,  and  of  puniftiing 
Jurors  there  ibid. 

5.  See  an  Attachment  againft  a 
Judge  of  a  Corporation-Court  for 
granting  a  new  Trial  20 »,  650 

6.  In  a  Prefentment  in  a  Court- 
Leet,  'tis  not  neceffary  to  ftiew  how 
nor  quo  Jure  the  Court  is  held       200 

7.  Where  the  Jurifdiiition  ot  a 
Courtis  limited  in  Things,  and  they 
hold  Plea  of  other  Matters,  all  is 
void  202 

8.  Aliter  where  limited  to  Perfons, 
For  there  if  the  Defendant  does  not 
flead  to  it,  he  is  eftopp'd  201 

9.  So 
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9.  So  where  a  Matter  is  averr'd  to 
be  within  the  Jurifdidion,  if  the  De- 
fendant does  not  plead  to  the  Jurif- 
didion  he  is  eftopped  Vage  202 

10.  An  Officer  executing  Procefs  of 
Inferior  Courts  is  juftified  tho'  the 
Caufe  be  out  of  the  Jurifdi^tion,  ex- 
cept it  appear  to  be  fo  201 

11.  A  Judgmentof  a  fuperior  Court 
is  only  voidable,  but  of  an  inferior 
Court  if  they  exceed  'tis  void         674 

12.  No  new  Trial  in  inferior  Courts 

650 
See  alfo  'jurifdi&iott,  Mar/ljd,  Vni- 
verjitks. 

Cufioms. 

1.  A  Cuftom  tho' apparently  fubfe- 
quent  to  another  may  be  alfo  laid 
Time  out  of  mind  5  for  Cuftoms  are 
not  coeval  295 

2.  A  Cuftom  that  none  (ball  Trade 
in  a  Town  befides  Perfons  free  of  the 
Gilda.  Menatoria  there.  ^  If  good 
in  any  except  London  203 

9.  See  the  Difference  as  to  fuch  a 
Cuftom  between  London  and  other 
Cities  204 

4.  Antiently  the  King's  Grant  to 
have  Gildam  Mercatoriiim  made  the 
Town  a  Corporation  ibid. 

5.  This  Adlion  ought  to  have  been 
brought  by  the  Guild  or  Corporation 

ibid. 

6.  Seethe  Difference  between  gene- 
ral Cuftoms  whereof  the  Law  takes 
Notice,  and  fpecial  Cuftoms  which 
muft  be  pleaded,  vide  184,  245 

7.  For  Cufioms  of  Copyhold  Ma- 
nors, vide  Copjhold. 

See  alfo  By-Laws,  Corporation y  Lon- 
don and  TJniverfities, 

Cujlos   Rotulorum^    vide  Offi- 
ces, &c. 


D. 

Damages. 


I.  Q  Tatutes  that  give  Cofts  are  to 
1.^  be  taken  ftridtly  Paq^e  205 

2.  By  2  W.  M.  f.  I  c.  f.  The>l  'in- 
tifffhall  recover  treble  Coftsas  well  as 
treble  Damages  ihid. 

5.  Where  a  Statute  gives  a  Penal- 
ty to  the  Party  grieved  he  (hall  have 
Cofts;  contra  if  to  the  Informer     2c6 

4.  In  Cafe  for  Slander  with  fpecial 
Damage,  the  Plaintift"  fball  have  full 
Cofts ;  tho'  the  Damages  under  40  j. 

ibid. 

5.  The  Court  are  bound  by  the 
Claufe  in  21  Jac,  c.  16.  for  increafing 
Cofts,  but  the  Jury  not  207 

6.  In  Trefpafs  for  taking,  driving 
and  wounding  his  Sheep,  the  Plaintiff 
(hall  have  full  Cofts  208 

7.  See  the  Conftru(Slion  of  22,  25 
Car.  2.  c,  9.   of  certifying  lor  Cofts, 

206,  2C8 

8.  Upon  a  Recognizance  of  Bail  no 
Damages  can  be  given  occafone  diU- 
tionis  Executionis  208 

9.  Husband  and  Wife  declare  upon 
an  Indeb'  Ajptmf  to  them  as  Executors, 
on  Nonfuit  they  (hall  pay  C<.  fts     207 

10.  Upon  a  Nonfuit  in  Replevin 
for  a  Diftrefs  for  a  Poors  Pvate,  if  the 
jury  omit  to  inquire  of  Damages,  it 
may  be  fupplied  by  Writ  afterwards 

205 

11.  Trefpafs  for  entring  an  Houfe 
and  afTaulting,  &c,  the  Aflault,  &c. 
may  be  laid  by  way  of  Aggravation 
of  Damages  642 

See  alfo  Co/ J. 

Djj,    Date,  and  Delivery. 

I.   The  Day  of  the  Delivery  of  a 

Deed  is  the  Day  of  the  Date,    tho' 

there  is  no  Date  fet  forth  76 

K  2.  If 
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2.  If  a  Deed  bear  Date  one  Day, 
and  be  deliver'd  another,  it  was  real- 
ly dated  when  deliver'd  Page  76 

3.  Bnt  as  to  the  Claufe  geren  Dai 
&c.  it  feems  other  wife,  and  differs 
from  a  Data  or  cujits  Dat'  &c.  ihld. 
Et  vide  p.  463 

4.  If  an  Award  be  pleaded  with- 
out Date,  it  muft  be  computed  from 
the  Delivery  7^ 

5.  An  impolTible  Date  is  no  Date, 
and  a  Plaintiff  mufl  declare  of  the 
Time  of  making,  6^c.  4^^ 

6.  A  Leafe  to  Commence  a  Data 
includes  the  Day  of  the  Date,  per  5 
cOfitraTrehy  413 

7.  A  Deed  dated  in  Figures  without 
A»no  Domini,  &c.  good,  &c.         658 

8.  Leflbr  dying  on  the  Day  the 
Rent  became  payable  (i.  e.  before  Sun- 
fet)  it  (hall  go  to  the  Heir,  not  the 
Executor  57 

9.  Infurance  of  A.'s  Life  for  a  Year, 
A.  dies  on  the  laft  Day  thereof,  the 
Infurcr  is  liable  625 

See  alfo  Age  and  Term-Time,  &c. 

Debt. 

T.  Debt  lies  for  Sheriff's  Fees  of 
executing  an  Elegit  209 

2.  It  lies  in  the  Marfialjea  on  a 
Judgment  had  in  B.  R  ibid. 

5.  In  Debt  for  Rent  on  a  Leafe  at 
Will  Occupation  muft  be  (hewn  ibid. 

4.  In  all  Cafes  where  Debt  lies  an 
Indebitatus  ajpimpfit  will  lie,  fed  tion 
ecoHtra  2  3 

5.  Where  the  fame  Hand  is  to  re- 
ceive that  ought  to  pay,  is  an  Extin- 
guifliment  of  the  Debt,  vide  305 

Deceit. 

I.  It  lies  on  Warranty  of  a  Horfe 
to  be  found  that  wants  an  Eye,  &c. 

210 


2.  Where  the  Seller  has  the  Poflefli- 
on  of  Chattels,  the  bare  affirming 
them   to  be  his  makes  a  Warranty 

Page  210 

3.  Aliter  where  he  has  not  Poffeflion, 
for  there  is  room  toqueftion  his  Title, 
and  Caveat  Emptor  211 

4.  But  fuch  Affirmance  is  no  War- 
ranty in  Sale  of  Lands,  whether  the 
Seller  be  in  or  ought  ofPoflefiionyW. 

5.  Deceit  lies  for  affirming  to  a  Pur- 
chafor  that  the  Rent  is  more  than  it 
is  ibid. 

6.  Deceit  for  a  Fine  levied  of  An- 
tient  Demefne  lies  againft  the  Heirs 
of  theConuzor  and  Conuzee  after  five 
Years,    becaufe  it  was  merely   void 

210 

Declaration^  p.  22. 

1.  See  the  Dlverfity  between  char- 
ging a  Prifoner  with  the  Declaration 
in  Term-Time  and  in  the  Vacation 

213,  214 

2.  In  Cafe  for  malicioufly  holding 


to 


Bail,  the  Declaration  is  to  recite 


the  Sum  due  and  the  Procefs  fpecial 
Jy,  &c.  ^       ^  i^ 

3.  la  Cotffderatione  inde  fuper  fe  of- 
fiwipjit,  not  faying  the  Defendant  Afi 
y«w/?/if,  held  well  after  Verd id        -iS 

4.  Miflakes  in  a  Declaration  can't 
be  taken  Advantage  of  on  a  Plea  in 
Abatement  212 

5.  In  Narrhy  Adminiftrator,  want 
of  alledging  by  whom  committed  cu- 
red by  pleading  Non  eft  factum         37 

6.  On  Adminiftration  granted  du- 
ring the  Abfence  of  J.  S.  the  Narf 
muft  aver  that  J.  S.  is  abfent  42 

7.  Declaration  for  keeping  a  Bull 
ufed  to  run  at  Men,  is  naught  after 
Verdifl-,  v/xihout  fciem  or  JcieKter  662 

8.  On  the  Statute  of  Hue  and  Cry, 
the  Declaration  need  not  fet  forth 
the  Oath  to  be  taken  before  a  Juf>ice 
of  Peace  of  the  Hundred  61^ 

9.  Declara- 
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9.  Declaration  concluded  contra  for- 
mam  Statuti  well,  tho'  fome  of  the 
Matters  are  not  within   the   Statute 

Page  2 1 2 

10.  Two  Counts  in  a  Narr  for 
Things  of  the  fame  Kind  not  averr'd 
to  be   different,    well  after  Verdiflr 

21^ 

11.  What  Declarations  are  cured 
by  Verdid,  videVerdifts  and  364 

12.  Declarations  in  ^mre  impedit 
upon  Agreement  by  Indenture  be- 
tween Jointenants  to  prefent  by  Turns 

43 

15.  Declarations  on  Bills  of  Ex- 
change, vide  128,  iql 

14.  How  to  declare  on  a  Bond 
dated  beyond  Sea  660 

1$.  See  the  Difference  of  declaring 
on  Words  fpoken  and  Words  written 

66i 

16.  How  to  declare  in  Inde(>  ajffump' 
for  a  Negro  fold  666 

1 7.  How  to  declare  in  Trefpafs  Ft 
&  Armjs,   vide  6^6 

18.  A  Declaration  in  Ejedment 
mufl  (hew  the  Quantity  of  each  Sort 
of  Land  254 

19.  Where  the  Count  (hall  abate 
for  Repugnancy  21^ 

20.  See  a  Declaration  on  Copyhold 
Land,  not  faid  ad  volnntatem  Do/ftini^ 
held  well  after  Verdict  964 

See  alfo  Recogniz^atjces,  i,  and  2. 

Deeds  and  Charters. 

1.  Where  a  Deed  runs  in  the  firft 
Perfon,  figning  and  fealing  makes  A. 
a  Party  tho'  not  named  therein     214 

2.  Where  one  is  bound  by  Deed  to 
do  an  A6V,  of  which  he  is  to  give 
Notice,  tho'  the  Notice  is  difpenfed 
with  by  becoming  inipoflible,  yet  the 
A<n:  muft  be  done  ihid. 

9.  Upon  Non  efi  ft&um  found  3- 
gainil  a  Deed  it  maybe  kept  in  Court, 
aliter  if  on  a  collateral  Iflue  2 1 5 


4.  Where  the  Deed  or  Writing  is 
only  produced  as  Evidence,  and  the 
Aftion  not  founded  on  it,  the  Defen- 
dant can't  have  a  Copy         Page  2 1 5 

5.  An  Obligation  dellvefd  by  A. 
to  C,  to  the  life  of  B.  is  a  Deed  till 
B.  rcfufes.  501 

See  alfo  Obligations,  Operand  Rekajes. 

Deer-fiealing^  vide  Con^vi^fions., 
Inditiments   and  Prmcipal. 

Default. 

1.  Where  a  Defendant  makes  De- 
fault at  Nijt  prtjts,  no  Judgment  caa 
be  given  for  him,  nor  Repleader  a- 
warded  216 

2.  In  perfonal  Anions  the  firft  De- 
fault before,  andthefecond  after  Iffiie 
join'd  is  peremptory  ibid. 

5,  Where  upon  Default  after  liTue 
join'd  the  Inquefl  fhall  be  taken  by 
Default,  and  where  Judgment  may 
be  given  ibid.  8:217 

4.  But  in  Appeal  of  Rape,  if  after 
IIFue  join'd  the  Defendant  makes  De- 
fault, there  (hall  be  neither  217 

5.  Default  may  be  waved  in  real 
Anions,  not  in  Perfonal  il?id. 

6.  The  Day  of  Ni/i  pri;/s  not  being 
the  fame  with  the  Day  in  Bank,  a 
Default  at  NiJt  priiis  an't  be  waved 
at  the  Day  in  Bank  ibid. 

Defeajance,  vide  Releafes. 

Defence. 

A  Plea   without  Defence  may  be 
refufed,  but  is  made  good  by  Accep- 
tance 217 
See  alfo  Fleas,  &.c. 

Demand,  dec.  vide  Requefl. 

Demurrer. 
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Demurrer. 

1.  Demurrer  to  a  Declaration  in 
Trover  de  duohiis  fukris,  &c.  Plaintiff 
may   releafe   Damages    as     to   that 

Page  218. 

2.  Demurrer  in  Bar  to  a  Plea  in 
Abatement  is  a  Difcontinuance     2 1 8, 

220.  Vide  93,  94 

5.  ButllTae  being  join'd  on  another 
Promife,  the  Demurrer  was  ftayed 
and  may  becuredby  Verdi{5t         218 

4.  Demurrer  to  a  Demurrer  makes 
a  Difcontinuance  (/e^i,^)  219 

%.  A  Demurrer  for  Duplicity  muft 
{hew  wherein  Hid. 

6.  A  Demurrer  may  be  to  Part,  and 
IlTue  to  the  other  Part  218,219 

7.  No  Demurrer  can  be  in  Abate- 
ment, and  if  there  be,  the  Court  will 
give  a  final  Judgment  220 

8.  If  a  Defendant  makes  a  Difcon- 
tinuance by  his  Demurrer,  the  Plaintiff 
may  either  take  Judgment  or  join  in 
Demurrer.  4 

9.  See  Judgments  on    Demurrers 

402,  403 
See  alfo  EJioppel,  Pleas,  &c. 

Deniz^ens^  vide  jiliens. 

Deodands. 

1.  Where  feveral  things  move  ad 
Mortem.,  they  are  all  Deodands      220 

2.  As  where  a  Cart  overturned 
and  threw  a  Perfon  from  it  before  the 
Wheels  of  a  Waggon  which  ran  over 
the  Man,  and  kill'd  him,  both  the 
Cart  and  the  Waggon  and  all  the  Hor- 
fes  of  both  are  Deodands  ibid. 

3.  So  if  a  Tree  fall  on  the  Branch 
of  another  Tree  which  breaks  and  kills 
a  Min,  both  are  forfeited  ibid. 

4.  So  if  a  Horfe  throws  a  Man  in 
a  River  which  carries  him  down  to 


a  Mill  where  he  is  kilfd  with  the 
Wheel  Page  220 

Departure. 

1.  In  Trefpafs  to  a  Juftification  by 
Diftrefs,  if  the  Plaintiff  replies  an 
Abufe, 'tis  no  Departure  221 

2.  So  in  Trefpafs,  if  the  Defendant 
juftifies  on  the  Day  in  the  Narr\  the 
Plaintiff  may  alledge  another  Day  in 
his  Replication  222 

5.  And  fo  he  may  in  Jjjlimpjit  ; 
For  the  Time  is  but  Circumftance, 
and  if  the  Defendant  force  him  to 
vary  'tis  no  Departure.  225 

4.  Nor  is  a  varying  from  that 
which  is  not  materially  alledg'd  any 
Departure  222 

5.  But  where  Performance  is  plead- 
ed, and  Matter  of  Excufe  is  afterwards 
fet  forth  in  the  Rejoinder,  'tis  a  De- 
parture 221 

Deputy,  vide  Authority. 

Detinue. 

1.  An  Aftion  of  Detinue  will  lie 
for  Goods  forfeited,   fee   the  Reafon 

223 

2.  Detinue  of  Charters  no  Plea  in 
Dower  after  Imparlance  252 

See  alfo  A&ions  in  General. 

Devafiavit,  vide  Executor. 
Dc'uife. 

1.  No  ConflruQion  or  Implication 
to  be  admitted  againil  the  exprefs 
Wordsof  a  Devife  226,227 

2.  And  where  a  particular  Efface 
is  exprefly  deyis'd,  a  contrarjr  In- 
tent is  not  to  be  implied  from  fub- 
fequent  Words  236 

g.  ExpreJ^ 
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5.  Exprejfio  eorum  qn£  tacite  infunt 
nihil  operaiur  (i»  Margi»e)        Page  255 

4.  The  Teftator's  Intent  is  to  he 
colleded  from  the  Words  of  the  Will, 
and  not exrrinfick  Circomftances  255 

5.  And  Words  in  a  Will  that  arc 
good  SenfeinthemfelveSjare  not  to  be 
tranfi^ofed  236 

6.  And  the  legal  Senfe  of  the  Words 
is  to  be  taken,  if  a  contrary  Senfe  be 
not  manifeftly  implied  2:58 

7.  The  Word  (Grafted)  in  a  Will 
conftriied  as  if  it  had  been,  agreed  to 
he  granted  225 

8.  JSIote ;  Matter  that  cannot  appear 
till  found,  when  found  is  not  to  be 
regarded  in  the  Expofition  of  Wills 

235 

9.  What  Words  in  a  Will  give  on- 
ly an  Eftate  for  Life,  and  what  a  Fee,  i 
without  Heirs  ibid. 

10.  The  Words  all  my  Eflate,  in  a 
Will,  pafs  both  the  Thing  and  all  the 
Teftator's  Intereft  therein  2:56 

11.  So,  /  give  all  my  Eflate,  Right, 
Title  and  Interefi  in,  &c.  and  alfo  the 
Houfe  called^  &c.  gives  a  Fee  in  the 
Houfe  234 

12.  So  the  Words,  whatever  elfe  I 
have  not  difpofed  of,  will  carry  a  Fee  in 
a  Will  259 

ig.  So  a  Devife  to  A.  for  Life,  and 
then  to  be  at  her  Difpofal,  &c.  gives 
an  Eftate  for  Life  with  Power  to  dif- 
pofe  in  Fee  ibid. 

1 4.  See  the  Difference  between  a 
Power  appendant  to  the  Eftate,  and 
where  it  is  collateral  240 

1 5.  Yet  a  Devife  of  all  the  Lands  I 
fhall  have  at  my  Deceafe  will  not  pafs 
Lands  purchafed  after  the  Devife  227 

16.  But  it  feems  otherwife  in  De- 
vifes  of  Chattels  and  Perfonal  Eftate 

vide  ibid,  and  2^8 

17.  A  Devife  of  a  Term  of  Years 
to  feveral  fucceffively  for  Life,  after  all 
are  dead,  the  Devilbr's  Executor  fhall 
have  the  Refidue  231 


18    A  Devife  to  the  firft  Son  of  A, 
A.  having  none  at  that  Time)  is  void 

Page  2:9 

19.  But  a  Devife  to  an  Infant  ia 
Pcntre  /a  Mere,  is  good,  becaufe  in  ejfe 

2go 

20.  Devife  of  the  Rents  and  Profits 
of  Lands  to  A.  to  be  paid  by  the  Ex- 
ecutors, is  a  Devife  of  the  Lands  to  A. 

2:8 

2  T.  Limitation  of  a  Term  to  A.  and 

the  fleirs  of  his  Body,    and  if  he  dies 

fans  lllue,  living  B.  then  to  B.  is  good 

225 
22.  Devife  to  ^.  and  R  and  their 
Heirs,  and  the  longer  Liver  of  them, 
equally  to  be  divided  between  them 
and  their  Heirs,  makes  a  Tenancy  in 
Common  226, vide  !^^i 

25.  A  contingent  Remainder  muft 
veft  during  the  particular  Eftate,  or 
eoinjiante  that  it  determines  228,  258 

24.  Ergo  a  Remainder  to  the  right 
Heirs  of  jf,  S.  is  void,  if  the  particu- 
lar Eftate  determines  in  the  Life  of 
J.  S.  238 

25.  A  Devife  to  A.  for  fifty  Years 
if  he  fo  long  live.  Remainder  to  the 
Heirs  Males  of  A.  Remainder  to  B. 
the  laft  Remainder  takes  Effeft  pre- 
fently,  becaufe  the  firft  Remainder  was 
void  226 

26.  A  Devife  to  A.  for  Life,  and  if 
he  have  Iffiie  Male,  then  to  fuch  IfTue 
Male  and  his  Heirs;  and  if  he  die 
without  IfTue  Male,  to  B.  and  his  Heirs ; 
A.  has  but  an  Eftate  for  Life,  and  both 
Remainders  are  contingent  2?4 

27.  Note  ^  There  may  be  a  Pollibili- 
ty  of  Reverter  where  no  Remainder 
can  be  limited   (vide  fupra  N°    17.) 

251 

28.  A  Devife  by  the  Father  to  tlie 
Son  and  his  Heirs  for  ever,  nnd  for 
want  of  fuch  Heirs  then  to  the  Right 
Heirs  of  the  Father,  is  an  Eftate-Taii 
in  the  Son  233 


29.  A, 
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29.  A.  having  a  Remainder  in  Tail 
with  a  Keverfion  in  Fee,  devifes  to 
one  Son  in  Tail,  Remainder  to  the 
other  in  Fee,  is  good  5  becaufe  it  al- 
ters the  Tenure  Page  255 

30.  Devife  to  y^.  if  jB.  a  Stranger  dies 
without  lOuc,  is  an  Executory  Devife 

ibid, 

3T.  AUter  if  B.  were  Tenant  in 
Tail  with  Remainder  to  the  Divifor 

ibid. 

32.  See  the  three  Kinds  of  Execu- 
tory Eftates,  and  within  what  Time 
an   Executory  Eftate  ought   to  arife 

229 

^5.  A  Limitation  per  verba  de  pr^- 
/ewAi  will  make  an  Executory  Devife^ 
Aliter,  \{  per  verba  de  fitturo  226 

:?4,  A.  having  two  Daughters,  one 
has  a  Son  and  dies,  A.  devifes  Lands 
to  the  Son,  he  takes  by  the  Devife, 
and  not  by  Difcent  242 

See  alfo  Executors^  Legacies,  Vjes,^. 
and  IViUs. 

piocefe,  vide  Adminifirations^ 
BiJhopSy  &c. 

Difcent. 

1.  A  Difcent  which  tolls  Entry 
tnuft  be  immediate  241 

2,  And  Coverture  to  avoid  fuch 
Difcent  muft  be  continual  ibid. 

9.  Where  the  fame  Eftate  is  divi- 
fed  to  one  which  he  would  have  ta- 
ken by  Difcent,  he  is  in  by  the  Dif. 
cent  notwithftanding  the  Pofiibility 
of  a  Charge  241 

4.  Yet  A.  having  two  Daughters, 
one  has  a  Son  and  dies ,  and  then  A. 
devifes  to  the  Son,  the  Son  takes  the 
whole  by  the  Devife  242 

5.  And  there  cannot  be  a  Difcent 
of  a  Moiety  to  one  Coparcener  as 
Heir  242 


6.  Borough  EtjgliJI]  Lands  defcend 
to  the  Reprefentative  of  the  youngeft 
Son  Page  243 

7.  For  where  Cuftom  makes  an 
Heir,  the  Law  implies  all  Incidents  in 
Courfeof  Difcents  ibid. 

8.  But  a  Difference  is  between  ge- 
neral Cuftoms  of  which  the  Law  takes 
Notice,  and  fpecial  Cuftoms         ibid. 

See  alfo  He/r. 

Difcontinuance  of  EJiates. 

T.  A.  Tenant  in  Tail  levies  a  Fine 
to  B,  for  B.'s  Life  with  Warranty,  and 
after  levies  a  Fine  to  the  Ufe  of  A. 
and  his  Heirs  with  Warranty         244 

2.  The  firft  Fine  was  a  Difcontinu- 
ance, but  it  was  only  a  Difcontinu- 
ance during  the  Life  of  B.  ibid. 

3.  For  a  Difcontinuance  remains 
no  longer  than  the  wrongful  Eftate 
that  caufesit  ibid. 

4  Nor  could  the  fecond  Fine  en- 
large the  Difcontinuance,  becaufe 
thereby  the  Eftate  return'd  back  to 
the  Conuzor  ibid. 

5.  And  if  the  fecond  Fine  had  been 
to  a  Stranger,  yet  during  the  Life  of 
the  firft  Conuzee,  it  made  no  Difcon- 
tinuance ibid. 

6.  There  may  be  a  Difcontinuance 
which  turns  the  Eftate  to  a  Right, 
and  not  take  away  Entry  245 

Difcontinuance  of  Aciions  and 
Frocefs^  v'ld.  Continuance,  ike. 
and  p.  118,  2.19,  319. 

Dijjei/tn  and  Seijin. 

I  Mortgagee  Covenants  that  Mort- 
gagor fhall  quietly  enjoy  till  Default 
of  Payment,  and  then  affigns        245 

2.  After  fuch  AfTignment  Mortga- 
gor is  only  Tenant  at  Sufferance,   but 

his 
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his  continuing  in  Pofleffion  does  not 
turn  the  Term  to  a  Right,  nor  make  a 
Diffeifin  P^gc  245,  246 

3.  An  Entry  in  Ejectment  is  not 
a  real  Entry,  nor  (hall  it  avoid  a  Fine 
or  make  a  Seifin  246 

4.  A  bare  Entry  on  another  with- 
out an  Expulfion  makes  only  fuch  a 
Seifin,  that  the  Law  will  adjudge  him 
in  PolTeffion  only  that  has  the  Right, 
but  not  work  a  DifTeifin  246 

5.  Where  an  Office  is  a  Freehold 
the  Denial  of  Fees  is  a  Difleifin     935 

See  alfo  Entry  forcible. 

Dijjenters,  vide  Church  of  En- 
gland and  JJni^erJlties. 

Dijlrefs. 

1.  What  Things  are  diftrainable 
or  not,  vide  249 

2.  An  Anchor  and  Sails  of  a  Ship 
are  diftrainable  for  Port-Duties    248, 

249 

,  3.  Yet  Goods  deliver'd  to  a  Tradef- 

man  to  be  manufactured  are  not  for 

Rent  250 

4.  Nor  Goods  deliver'd  to  a  com- 
mon Carrier  that  carries  them  for 
Hire  249 

5.  Where  Diflrefs  is  without  Caufe, 
the  Owner  may  refcue  before  Im- 
pounding, nor  after  247 

6.  Where  a  Diftrefsefcapes,  the  Di- 
ftrainer  can  t  bring  Trefpafs ,  unlefs 
(hewn  to  be  without  his  Default    248 

7.  But  if  the  Diftrefs  dies  after  ta- 
ken, he  may  have  Trefpafs  for  Damage 
fsafant  ibid. 

8.  Where  the  Law  gives  a  Diftrefs 
for  publick    Benefit  the  Officer  may 

fell  379 

9.  On  a  Diftrefs  in  two  Hundreds 
in  different  Counties,  the  Oath  on  Sale 


may  be  admlniftred  by  the  Conftable 
of  either  Page  247 

See  alfo  Damages ^  Replevin  and 
Trefpaft. 

Difiribution. 

J.  Brothers  Grandchildren  cannot 
ftiare  with  Brothers  Children        250 

2.  Aunt  not  entitled  to  ftiare  with 
Grandmother,  the  later  being  nearer 
of  Kin  251 

3.  Any  Perfon  entitled  to  a  Di- 
ftribution  may  fue  an  Adminiftraror 
in  the  Spiritual  Court,  to  accompt,  efr. 

ibid. 

4.  See  the  old  Law  of  Diftributions 
and  Inheritances  ibid. 

5.  And  fee  how  far  Eftates  pi.r  aw 
ter  vie  are  AITets  and  diftributable  464 

See  alfo  Adminijiratiofif  and  Ex- 
ecutors, 

Divi/ion,  vide  ^pportionmenp, 
Doiver. 

1.  A  Feme  fliall  be  endow'd  of  the 
Capital  Meftuage  or  Caput  Baronix  ^ 
exceptof  a  Feudal  Barony  253 

2.  But  at  this  Day  there  are  no  Feu- 
dal Baronies  except  Amndel  Hid. 

3.  A  Tenant  for  Life,  Remainder 
for  Years,  Remainder  to  A.  in  Tail, 
^.'s  Wife  fliall  be  endowed  254 

4.  But  otherwife  if  the  Mefne  Re- 
mainder had  been  for  Life  ibid. 

%.  Detinue  of  Charters  is  no  Plea 
in  Dower  after  Imparlance  252 

6.  Tenant  in  Dower  dies  before 
Writ  of  Inquiry  executed,  Admini- 
ftrator  can't  bring  a  Sci  Fa'  for  the 
Damages  and  Mefne  Profits  253 


E.  Edi- 
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Edifices^  vide  Houfcs^  &:c. 
EjcHment, 

i.TN    Ejeftment    the     Declaration 

1  muft  (hew  the  ^tantum  of  each 
Species  of  Land  Page  254 

2.  Yet  De  miner  is  Carbonum  without 
(hewing  the  Number,  held  well  in 
Durham  2  5  "j 

5.  In  Eje(5ment  on  Condition  of 
Re  entry,  Proof  of  adual  Entry  and 
Oufier  is  not  ncceflary  259 

4  See  the  Proceedings  againft  the 
Defendant, if  he  does  not  confefs  Leafe, 
Entry  and  0«/?er  ibid. 

5.  In  Ejediment  for  an  empty  Houfe 
a  Leafe  is  to  be  fealed  in  the  fame, 
and  Entry,  d>c.  made  255 

6.  And  a  judgment  therein  fet 
afide,  becaufe  no  Affidavit  of  fuch 
Leafe,  Entry,  &c.  ibid. 

7.  A  Service  upon  the  Servant,  if 
the  Defendant  acknovi^Iedges  he  re- 
ceiv'd  it,  is  fufficient  ibid. 

8.  Landlord  may  be  join'd  a  De- 
fendant if  he  requeft  it,  but  is  not 
compellable  256 

9.  A  Wife  may  be  made  a  Defen- 
dant in  Ejedment,  where  the  Husband 
is  Leflbr  of  the  Plaintiff  :57 

10.  A  Church  is  demandable  there- 
in by  the  Name  of  a  MefTuage      256 

11.  Note  \,  A  fpecial  Rule  was  to 
defend  ^«ff.?i  a  Right  of  Entry  to  per- 
form Divine  Service  ibid. 

!2.  The  Plaintiff  in  Ejectment  is 
merely  nominal,  and  he  is  a  Truftee 
for  the  LefTor,  and  his  Rcleafe  is  a 
Contempt  260 

15.  The  Term  hid  in  the  Dech- 
ration,  if  it  expires  pending  the  Suit, 
2 


can't    be   enlarg'd    without   Confent 

Page  257 

14.  After  a  whole  Term  elapfed 
the  Plaintiff  in  Ejedment  muft  give 
new  Notice  to  plead,  ^rc.  )bid. 

15.  Execution  on  Judgment  in  E- 
jedJment  can't  be  fued  out  after  the 
Year  and  Day  without  a  Sci'  Fa'     258 

16.  On  a  Judgment  for  the  Plaintiff, 
if  the  Defendant  brings  Error,  he 
ought  not  to  bring  a  new  Ejeftment 

ibid. 

17.  Who  may  falfify  a  Recovery  in 
Ejedment  ibid, 

Eleciion  of  j46iionsyV\di.  Attions 
in  Cemral. 


Elegit^    vide   Recognizjance. 

Entry  forcible. 

1.  Tenant  at  Will  not  within  any 
of  the  Statutes  of  forcible  Entry     260 

2.  In  Inquifitions  and  Indidments 
thereon,  both  Expulfion  and  Dilleifin 
nuifl  be  exprefly  alledged  261 

5.  And  tbo"  Dipifi  imports  a  Free- 
hold, yet  Dipijivit  without  Expulit 
is  ill  ibid. 

4.  On  an  Inquifition  remov'd  into 
B.R.  no  Rtftitution  can  be  if  the 
Defendant  traverfes  the  Force       260 

5.  So  if  he  plead,    1  hat  he  has  been 
in  three  Years  quiet  Pofieffion  before  * 
the  Force  fuppo'ed  ibid. 

6.  A  Convidion  thereof  (hall  not 
be  quafh'd  on  Motion,  if  a  Fine  be  fet; 
aliter  if  no  Fine  (ht  450 

7.  See  a  Commitment  for  a  Fine 
upon  Convidtion  of  a  forcible  Detein- 


er 


Error. 


'«  r  o 
355 


T.  A  Writ  of  Error  is  a  Writ  of 
Right  in  all  Cafes  but  Felony  and 

Trea- 
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Treafon  504.  And  lies  againft  the 
King  ^age  264 

2.  But  a  Writ  of  Error  is  not  pro- 
per to  remove  Indiftments  <&c.      266 

9.  Error  lies  not  from  the  Exche- 
quer Court  to  the  Houfe  of  Lords, 
for  the  Exchequer-Chamber  inter- 
venes 5 1 1 

4.  Upon  Error  in  Parliament  of  a 
Judgment  affirmed  in  B.R.  new  Bail 
is  required  97 

5.  Error  lies  to  a  new-created  ju- 
rifdiftion  of  Record  a<Sing  by  the 
Courfe  of  the  Common  Law       ih'id. 

6.  But  lies  not  in  Cam'  Scac  on  27 
Eliz..  on  an  Award  of  Execution  after 
the  original  Judgment  affirmed  there  ' 

269  I 

7.  Where  a  Writ  of  Error  abates 
in  Cam  Scac  no  Judgment  in  B.  R. 
without  a  Remittitur  261 

8.  After  Award  of  Execution  on  a 
Set'  Fa'  the  Defendant  can't  have  Ad- 
vantage of  Matter  pleadable  to  the 
Sci  Fa'  264 

9.  But  where  'tis  awarded  on  two 
Nichils  return'd,  he  may  be  relieved 
by  Audita  ^lercla,  or  on  Motion  ibid. 

10.  Alfo  Matter  contrary  to  the 
Surmife  of  the  Sci'  Fa  and  pleadable 
thereto,  is  not  adignable  for  Error  262 

1 1.  Where  a  Writ  of  Error  abates 
by  Motion,  the  Court  muft  be  mov'd 
for  Execution  ;   Aliter  if  for  Variance 

264,  265 

T2.    A  Writ  of  Error  abates  not  by 

Death  of  the  Defendant  in  Error  264 

13.  Where  the  Plaintiff  brings  Er- 
ror, and  the  Court  reverfes,  they  give 
a  new  Judgment,  aliter  if  the  Defen- 
dant brings  it  262 

14.  Variance  between  the  Plaint 
and  Declaration  in  Inferior  Courts  is 
Error  266 

15.  No  Diminution  can  beallcdg'd 
of  Records  out  of  Inferior  Courts    ibid. 

16.  Upon  a  Writ  of  Error  the 
Court  takes    Notice  of   the  Law  or 


CuOom  of  Inferior  Courts;  aliter  on 
an  Hab'  Corp  Page  269 

17.  An  Inferior  Court  may  be  held 
per  Legem  Mercatoriam,  and  not  a 
Court  of  Staple  265 

18.  An  Original  return'd  by  one 
not  Sheriff  is  not  affignable  for  Error 

ibid. 

19.  Irregularity  in  the  Return  there- 
of muft  be  compIainM  of  the  fnme 
Term  ibid. 

20.  Where  want  of  Original  is  nf- 
fign'd,  the  Plaintiff  in  Error  muft  fue 
a  Certiorari,  unlefs  the  Defendant  con- 
fefs  it  267 

2f.  And  where  want  of  Original  is 
affign'd,  and  a  Releafe  is  mifpleaded, 
the  Court  may  award  a  Certiorari  ad 
inform  and'  ConfcicNtiam  268 

22.  Alfo  the  Court  may  ex  Officio 
award  a  Certiorari  to  fupply  a  Defeft 
in  the  Body  of  a  Record,  even  after 
in  vuUo  e/?  £rr <7/^' pleaded  270 

25.  But  the  Party  himfelf  fliall  not 
have  a  Certiorari.,  nor  alledge  Diminu- 
tion after  in  nnUo  ejl  Errat'  pleaded   ib. 

24.  For  the  Defendant  by  fuch  Plea 
admits  the  Record  to  be  perfeft',  and 
(liail  not  afterward  alledge  Diminu- 
tion ibid. 

25.  Defendant  in  Error  may  fue 
out  a  fecond  Certiorari,  after  a  variant 
Original  return'd  on  the  firft  766 

16.  Continuances  can't  be  return'd 
upon  the  fame  Certiorari  with  the  Ori- 
ginal 369 

27.  Note  i^  Error  in  Fad  may  be 
confefs'd,  but  not  Error  in  Law  (yids 
Nuinb.  20.)  268,  269 

28.  The  Court  cannot  depart  from 
the  Point  put  in  Judgment,  if  they 
do 'tis  Error  268 

29.  Error  coram  Vohis  lies  on  an 
Affirmance  in  ZJ.  R.  of  a  Fine  levied 
in  C.  i3.  337.  vide  Fines. 

See  alfo  Amendment  8,  9,  90.  and 


Averment. 
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Efcape 
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Efc. 


{cape. 

1.  A  precedent  Aflent  of  the  Plain- 
tiff will  excufe  an  Efcape,  but  not  a 
fubfcqiient  271 

2.  The  Marfhal  not  chargeable  in 
Efcape  till  Notice  of  the  Commitment 

272,273 

3.  If  one  taken  on  an  erroneous 
Ca  Sa  efcapes,  yet  the  SherifFis  hable; 
aliter  if  on  a  Cap  adrefpond'  273 

4  Difcharge  by  a  Court  not  having 
Jurifdidion  is  void,  and  therefore  an 


Efcape 


ihid. 


5.  J.  levies  a  Plaint  in  the  Sheriffs 
Court  of  London  againft  R  being  in 
Cuftody  in  a  former  Plaint  by  C.  if 
B.  efcapes,  A.  may  bring  Efcape  273, 

274 

6.  See  an  Indid^ment  againft  a  Gao- 
ler for  negligent  Efcape  of  one  com- 
mitted to  Prifon,  and  charged  with 
High  Treafon,  held  ill  272,  347 

7.  For  'tis  not  enough  to  fay  he 
was  charged  with  High  Treafon,  but 
he  mufl  be  committed  for  it  alfo  ibid. 

8.  If  one  be  committed  to  the  She- 
riff for  a  Crime,  and  the  Coaler  fuffer 
him  to  efcape,  the  Gaoler  is  liable, 
and  not  the  Sheriff  ibid. 

9.  For  the  Sheriff  fhall  anfwer  ci- 
villy for  the  Faults  of  his  Gaoler,  but 
not  criminally  ibid. 

Efcrow. 

A  Plea,  deliver'd  as  an  Efcrow  ought 
to  conclude  to  the  Country.  274 

BJlates^  vide  Devifes,  Difcon- 
tinuance.,  Que  Eftate.,  ftms^ 
Recoz'eries  and  Tail. 

EJloppel. 

I.  A  Leafe  for  Years  may  operate 
as  to  Part  by  Eftoppel,   and  as    to 
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the  Pvefidue    by    paffing  an    Intereft 

Page  27s 

2.  Where  an  Eftoppel  works  on 
the  Intereft  of  the  Land,  it  runs  with 
it,  and  is  a  Title  276 

3.  A  Jury  is  bound  by  Eftoppel 
unlefs  the  Party  leaves  the  Fa6t  at 
large  by  Pleading  3,  276 

4.  Where  the  Eftoppel  appears  on 
Record   the   other  Side  may   demur 

277 
5-.  A  Sci'  Fa  againft  Tertenants  re- 
citing a  judgment  of  a  wrong  Term, 
and  on  Nul  tiel  Record,  Judgment  for 
the  Plaintiff,  and  Elegit  thereon.  In 
Ejectment  the  Defendant  is  eftopp'd 
totake  Advantngeof  the  Variance  267 
6.  A  Judgment  againft  an  Executor 
by  Confeffion  or  Default  is  an  Ad- 
mi  (lion  of  Alfets,  and  he  is  eftopped 
to  fay  thecontrary  on  a  Devajiavit  re- 
turn'd,  and  fo  is  a  Jury  310 

EJirays^  vide  Waifs. 

E^ [treats^  vide  Fines  and  Amer- 
ciaments. 

Enjidence. 

X.  In  Debt  for  Rent  on  IfTue  T<lil 
debet,  the  Statute  of  Limitations  may 
be  given  m  Evidence  ;  fo  in  Cafe  on 
Non  AJfumpfit  278 

2.  So  in  Indebitatus  Ajjiwtpjit,  on  1(^ 
fue  Non  Ajjlimpft,  Infancy  may  be  gi- 
ven in  Evidence  279 

g.  In  Ejedment,  what  Poffeflion  or 
Entry  will  prevent  the  Stature  of  Li- 
mitations  (vide    Entry   and   Dijfeijin) 

285 

4.  Depofitions  in  Chancery  de  bene 
cffe  are  good  lividcnce  at  Law  where 
the  Witnefles  die  before  Anfwer    278 

5.  But  no  Depofitions  in  pcrpeluam 
Rei  f/iewori^v;/,  &c:  are  Evidence  in 

any 
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any  Cafe  as  long  as  the  Witneffes  live 

Page  a 86.  5  55 
6.  If  one  makes  an  Anfvver  in  Chan- 
cery which  prejudices  his  Eftate,  it  may 
be  given  in  Evidence  againft  him,  but 


notagainft  his  Alienee,  &c. 


286 


7.  Depofitions  before  a  Juftice,  if 
the  Deponent  die,  may  be  Evidence 
in  Felony,  but  in  no  Cafeelfe       281 

8.  A  general  Hiftory  is  Evidence 
to  prove  a  Matter  relating  to  the 
Kingdom  in  general,  but  not  a  parti- 
cular Right  or  Cuftom  ibid. 

9.  So  a  Year- Book  to  prove  the 
Courfe  of  the  Court,  and  Heralds 
Books  to  prove  Pedigrees,  &c.  So 
PariQi  Regifters,  vide  ibid.  &  690 

10.  A  Record  of  Seflions  may  be 
Evidence  to  prove  the  Plaintiff'  bad 
not  taken  the  Oaths,  and  fo  his  Office 
void  284 

I  r.  Alfo,  the  Matter  of  a  Record 
loft  may  be  proved  by  other  Evidence 

285 

*  A  Printed  Statute  no  Evidence 
upon  Nul  tiel  Record  $66 

12.  Recital  of  a  Leafe  in  a  Releafe 
is  Evidence  againft  the  Releafor  and 
thofe  claiming  under  him  286 

15  But  not  againft  others  without 
proving  there  was  fuch  a  Deed,  and 
that  'tis  loft  or  deftroyed  ibid. 

14.  A  Counterpart  no  Evidence  of 
an  Indenture,  unlefs  old  ;  or  in  Cafe 
of  a  Fine  287 

15.  Sentence  of  the  Spiritual  Court 
in  a  Caufe  within  their  juriidiftion 
is  conclufive  Evidence  in  the  Point 
tried,  otherwife  of  a  Collateral  Mat- 
ter 290 

16.  In  Trover,  by  Adminiftrator 
on  the  Inteftate's  Pofleflion,  Defen- 
dant can't  give  in  Evidence  a  Will, 
on  the  general  Ifliie  ^  aliter  it  on  the 
Adminiftrator'sown  Pofleflion       28$ 

17.  A  Brewer's  Book  flgn'd  by  a 
Dray-man,  thatwasdead,  admitted  to 
prove  the  Delivery  of  Beer  ibid. 


18.  So  a  Shop- Book  was  admitted 
as  Evidence  on  Proof  of  the  Servant's 
Hand  who  made  the  Entries,  he  be- 
ing dead  Page  690 

19.  An  Indenture  of  Bargain  and 
Sale  inroll'd  may  be  given  in  Evidence 
without  proving  the  Execution      280 

20.  Where  upon  Np»  afptmp'  a  Con- 
demnation in  Foreign  Attachment 
may  be  given  in  Evidence  or  not,  and 
how  ibid. 

21.  And  fee  a  Condemnation  af- 
ter Original  in  Foreign  Attachment 
brought  before  Original,  held  a  good 
Difcharge  in  Evidence  on  Not2  ajftm^' 

291 

22.  A  Goldfmith's  Note  to  pay- 
is  Evidence  ot  his  having  received  the 
Money  285 

25.  Payment  of  Money  due  to  the 
Wife  as  Executrix  is  not  Evidence  to 
maintain  an  Aftion  for  Money  re- 
ceiv'd  to  the  Husband's  Ufe  282 

24.  In  Debt  for  Rent,  Levy  per  Di- 
(ircfs,  &  fie  fjoti  Debet.,  Payment  or 
Releafe  is  good  bvidencc  284 

25.  But  in  Debt  on  Obligation,  &c. 
if  he  pleads  Ra/itrc,  & pc  non  e^  faUttm^ 
nothing  but  Rafure'xs  Evidence     ibid. 

26.  What  Evidence  will  be  good 
or  not  to  maintain  [ffues  in  Cafe,  Jp 
J/impfit,  &c.  vide  the  feveral  Titles 

27.  Declaration  of  a  Trover  in  Mid- 
dlefex,  and  Proof  of  one  in  Ireland  is 
good  290 

f  Where  Denial  is  not  Evidence  of 
a  Converfion  in  Trover        655,  666 

28.  Deceit  of  a  Faftor  beyond  Sea 
is  Evidence  to  charge  the  Merchant 
here  in  Aftion  of  Deceit  289 

29.  On  Indictment  for  a  Cheat  in 
procuring  a  Note  from  A.  A.  can't  be 
a  Witnefs,  ^i£rc  285 

^50.  Yet  A  being  cheated  was  ad- 
mitted as  a  Witnefs  to  prove  the  Fad 
on  the  Indidment  28^ 

31.  The 
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91.  The  Pilot  refus'd  as  a  Witnefs 
in  an  Adlion  for  running  over  the 
Plaintiff's  Barge  with  a  Ship  ?^ige  387 

5 •J.  The  Son  took  the  Father's  Mo- 
ney and  gave  it  to  A.  and  the  Son's 
Evidence  admitted  in  rr<;t'er  againft  A. 

289 

55.  The  Heir  at  Law  may  be  a 
Witnefs  of  the  Title,  but  the  Remain- 
der-Man not  289 

34.  Where  a  Pl/intiff  goes  upon  the 
Credit  of  divers  Partners,  the  Adi  of 
one  Partner  is  Evidence  againft  theo- 
thers,  except  they  (hew  fome  Difclaim- 
er  292 

35.  In  Trefpafs  on  Not  guilty,  the 
Defendant  can't  give  in  Evidence  that 
the  Place  was  a  Highway  5  vide  fupra 

56.  In  EjedJment  the  Plaintiff  makes 
Title  by  Recovery  in  Dower,  the  De- 
fendant not  admitted  to  prove  a  Term 
of  Years  prior  to  the  Title  of  Dower 

291 

57.  A  Parol  Promife  to  be  perform- 
ed on  a  Contingency  not  within  the 
Statute  of  Frauds,  tho'  it  happen  not 
within  the  Year.  280 

58.  Refufing  to  give  Evidence  to 
the  Grand  jury  is  a  Contempt  and 
fineable  278 

59.  Indidment  for  breaking  the 
Chamber  of  S.  in  the  Houfe  of  James, 
Evidence  that  it  was  the  Houfe  of 
Jamefon  does  not  maintain  it  385 

See  alfo  Proof  and  WitneJJes. 

Exchange^  Y.Bills  of  Exchange. 

Exchequer^   vide   Pri'vilege  of 
Place. 

Excommunicato  Capiendo. 

I.  At  Common  Law  the  Writ  De 
Excom  Cap'  was  always  general,  not 
containing  any  fpecial  Caufe,  and  re- 
turnable in  Chancery  293 


2.  But  fince  the  Stat.  5  EUz.  c  23. 
the  Caufe  muft  be  exprefsd  in  the 
Writ,  and    it   is  returnable  in  B.  R. 

P<?ge293,  294 

:?.  And  fince  that  Statute  the  Court 
of  B.  R.  may  difchargethe  Party  on  the 
Infufficiency  of  the  Return  293 

4.  The  Court  of  B.  R.  may  either 
qua(h  the  Writ  or  award  a  SuferfedcuT, 
and  a  Supcrfedeus  (hall  not  go  out  of 
Chancery  293,  594 

5.  An  Exconi'  Cap  pro  qHthifdam 
Caufis  fubtra&ion  decimar^  Jive  al  Jur 
Ecrlc^afi'  qua(h'd  for  Incertainty    ibid. 

6.  So  the  Recital  of  the  Signijicavit 
therein  being  in  (juodam  negotio  puero- 
rum  Edi/catioms,  it  was  alfo  quafh'd 
for  Incertainty  294 

7.  One  taken  on  an  Excom  Cap' 
can't  come  into  Court  but  by  Habeas 
Corpus^  and  that  not  before  the  Re- 
turn of  the  Procefs  i'id. 

8.  And  if  brought  in  before  the  Ex- 
com Cap'  is  returnable,  he  can  neither 
plead  nor  move  toqualh  the  Writ  ibid. 

9.  Sec  one  taken  on  Excom'  Cap'  pro 
ja&itatione  Maritagii,  and  Exceptions 
to  the  Writ  difallowd  294,  295 

Executors. 

1.  No  Funeral  Expences  are  allow- 
ed for  the  Pall  or  other  Ornaments 

296 

2.  Neceflary  Expences  to  be  allowed 
are  only  the  Coffin,  Bell,  Parfon, 
Clerk  and  Bearers  Fees  ibid. 

3.  He  is  complcat  Executor  before 
Probate  for  all  Purpofes  but  bringing 
Adions  (fee  his  Power)  301,306 

4.  But  tho'  by  the  Will  he  has  a 
Right  veiled,  yet  he  can't  fue  for  it 
till  Probate  299 

5.  He  may  commence  an  Aftion  be- 
fore Probate  but  not  declare  302 

6.  The  Ordinary  can't  refufe  Pro- 
bate to  an  Executor  becaufe  he  is  inca- 
pax  ^99 

7.  Nor 
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y.Norcanheinfifton  Security  from 
him,  becairfe  the  Teftator  hasallow'd 
him  fufficient  ^age  299 

8.  None  can  prove  a  Will  but  he 
who  is  named  Executor  therein     309 

9.  As  were  an  Executor  after  ad- 
minirtring  and  before  Probate  dies, 
his  Executors  can't  prove  it  ibid. 

10.  And  where  the  Executor  dies, 
the  Will  not  proved,    the  Spiritual 
Court  grants  an  imtnediate  Admini 
ftration,  and  rot  de  bonis  Mon        304 

1 1.  But  if  an  adminiftring  Executor 
proves  the  Will,  his  Executor  (lull  be 
Executor  to  the  firft  Teftator,  and  in 
that  Cafe  there  needs  no  new  Probate 

309 
13.  If  an  Executor  becomes  Bank^ 
rupt  Adminiftration  can't  be  granted, 
contra  \i  No»  compos,    becaufe  a  natu- 
ral Difability  96 

13.  Where  two  are  Executors  and 
one  proves  the  Will  and  dies,  the  Ex- 
ecutorfhip  furvives  to  the  other     5 1 1 

14.  But  if  the  other  then  renounces, 
the  Teftator  is  dead  inteftate        ibid. 

15.  Yet  where  feveral  are  Executors 
and  one  only  refufes,  his  Refufal  is 
void  307 

16.  And  where  the  refufing  Execu- 
tor furvives,  Adminiftration  granted 
during  his  Life  is  void  (^)  ^07,  308, 

311 

17.  So  where  an  Executor  Admini- 
fters,  and  after  refu(es,  Adminiftrition 
can't  begr.mted  during  his  Life    308 

18.  An  Obligor  made  Co  executor 
refufes  and  dies  betore  the  others  who 
adminiftred,  the  Debt  isextinguilhed 

ibid. 

19.  The  Executor  of  an  Executor 
may  renounce  being  Executor  to  the 
firft  Teftator  ^  but  ir  he  does  not,  he 
is  Executor  of  Courfe  509 

ao.  If  an  Executor  proves  the  Will, 
and  after  dies  intel  ate,  his  Admi  i- 
ftrator  cannot  be  Executor  to  the  firft 
Teftator  ibid. 


2  1.  But  in  thit  Cafe  a  Debtor  being 
Executor  and  the  Debt  thereby  otue 
exringuifh'd,  tho'  his  ftdminiftrator 
Cannot  continue  the  Executorfbii-,that 
Inability   will    not  revive   the  Debt 

iage  .,09 

22.  Yet  where  a  Debtor  is  made 
Executor,  the  Debt  is  Aglets         ^o5 

23.  For  in  that  Cafe  the  Debt  is 
extiiiguifhed  not  by  way  of  Releafe, 
but  as  a  Legacy  303 

24.  An  Obligor  is  made  Executor 
and  adminiilers  Part,  but  dies  before 
Probate,  the  Debt  is  extinguifh'a,  and 
the  \dvn\n\[[r ator de b'ffis non cun  have 
no  Action  forit  (Si:  o^  Creditors;  299, 

3C0 

25.  So  where  feveral  are  jointly 
bound,  if  the  Obligee  makes  one  of 
theiit  his  Executor,  either  fole  or  joint- 
ly with  a  .Stranger,  theDebt  is  releafed 
tho'  the   Obligor   never    admini.  ers 

300.  301 

26.  But  where  the  Executor  of  one 
of  the  Obligors  having  no  Aflefs  is 
made  Executor  to  the  Obi  gee,  this  is 
no  ExtinguifhiTcnt  305- 

27.  The  Executrix  of  the  Obligee 
taking  the  Obligor  to  Husband  does 
not  extinguilh  the  Debt  301^ 

28.  Contra  if  the  Obligee  her  felf 
takes  the  Obligor  to  Husband       ibid. 

29.  if  the  Obligee  is  made  Execu 
tor  to  the  Obligor,  and  there  is  not  Af- 
fets,  he  may  fue  the  Heir  304 

30.  An  Adminiftration  granterl  du- 
rante Minor  it  ate  Executoris  ceafes  at 
the  Executor's  Age  of  Seventeen       29 

31.  One  faking  the  Inteftate's  Goods 
betore  Adminiftration  granted  is  an 
Executor  de  Jon  fort ;  contra  if  after  Ad- 
miniftration granted  31^ 

32.  An  Exf'cutor  is  chargeable  in 
the  Delet  &  Detinet  for  Rent  incurr'd 
after  his  Entry  317 

33.  But  it  the  Rent  be  more  worth 
than  the  Land,  he  may  plead  it    297, 

;  '7 
N  54.TW0 


Ue  r  A  B  L  E. 


Right 


?4.  Two  Executors  join  in  an  Ac- 
quittal, but  only  one  receives  the  Mc)- 
ney,  both  are  chargeable  to  Credi- 
tors P^ge  5 '  8 

55.  But  the  aftual  Receiver  is  only 
chargeable  to  Legatees  ibid 

36!  Executor  of  a  Matter  of  a  Ship 
can't  fue  in  the  Admiralty  for  Mari- 
ners Wages  33 

q;.  An  Executor  may  pay  Debts  of 
a  higher  Nature  after  a  Decree  qnod 
Computet,  but  not  after  a  Final         507 

38.  He  may  have  an  Adion  for  a 
accrued  in  the  Life  of  the  Te- 

ftalor  » 2 

39.  As  for  falfe  Return  of  a  Fieri 
Fa  or  other  Execution  5  contra  of 
Mefne  Prccefs  ihid. 

40.  He  may  bring  Error  and  reverfe 
an  Attainder  of  Treafon  of  his  Tefta- 
tor,per  3  contra  Holt  295 

41.  in  Debt  for  Rent  of  a  Term  he 
may  plead  no  Aflets,  and  that  the 
Lands  are  of  lefs  Value  than  the  Rent, 
&c.  ^97^3^7 

42.  For  he  can't  wave  for  the  Terra 
only,  but  muft  wave  the  Executorfliip 
/»/<?/<?,  or  not  at  all  290 

43.  Adion  by  two  Executors, 
where  the  Probate  was  only  by  one, 
held  well  9 

44.  In  Debt  againft  him,  Plea  that 
he  is  Adminiflrator  and  not  Execu« 
tor  is  not  in  Bar  but  only  in  Abate- 
ment ^  296 

45.  In  Cafe  againft  him,  andplene 
Admin'  pleaded,  the  Plaintiff  muft 
prove  his  Debt,  or  ftiali  recover  but 
I  d.  Damages,  tho'  there  be  Aflets  ibid. 

46.  To  a  Sci'  Fa  on  a  Judgment 
againft  the  Teftator, plene  Admin,  not 
(hewing  how,  is  ill,  on  fpecial  De- 
murrer ibid. 

47.  To  Debt  and  Bond  he  pleads  fix 
judgments;  this  confefles  Aflets  for 
above  five.  And  if  the  Replication 
takes  Iflbe  upon  the  rienr  ultra  fo 
much,  'tis  ill  312 
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48.  For  his  pleading  of  Judgments 
is  a  Conceflion  of  Aflets' tuYatisfy 
them,  and  the  riens  ultra,  &c.  is  not 
material  Fage  312 

49.  An  Executor  in  pleading  judg- 
ments with  Penalties  ftiould  (hew  how 
much  is  really  due  thereon  3 1 1 

50.  Where  an  Executor  or  Admi- 
niftrator  is  charged  as  Affignee,  the 
Judgment  is  De  bonis  propriis  309 

51.  But  where  one  is  charged  as 
Executor,  the  Judgment  fliall  be  Dc 
bonis  Tejiatoris,  tho'  he  might  have 
been  charged  as  Aflignee  316 

52  If  one  Executor  appears  on  the 
Capiasj  and  the  other  makes  Default, 
Judgment  fliall  be  agiinft  both,  De 
bonis  Teji'  q  1 2 

53  And  if  Error  be  brought  both 
muft  join  il,ij, 

54.  If  the  Husband  of  a  Feme  Exe- 
cutrix convert  Goods  or  Money,  they 
become  his,  and  'tis  a  Devajlavit  306 

55.  A  Devafiavit  may  be  return'd 
by  the  Sheriff  on  a  Ft  Fa  without  a 
Sci'  Fa'  Inquiry  310 

$6.  Judgment  againft  Executor  by 
Confeflion  or  Default  is  an  Admifiion 
of  AiTets,  and  he  is  eftopped  to  fay  the 
contrary  on  a  Devafiavit  return'd: 
And  fo  is  a  Jury  ilfiJ. 

57.  A  Devafiavit  lies  for  the  Ex- 
ecutor of  an  Executor  of  him  to 
whom  the  Wrong  was  done,  tho' 
not  againft  the  Executor  of  him  that 
did  it  394 

58.  To  a  Scire  Fa  upon  an  Inter- 
locutory Judgment  againft  an  Execu- 
tor, the  Defendant  can't  plead  a  Judg- 
ment in  Bar  42,315 

59.  In  Ajfumpfit  by  Executor  for 
the  Teftator's  Money  received  to  the 
Plaintiff's  Ufe,  the  Executor  Ihall  not 
pay  Cofts  on  Nonfuit  3 14 

60.  Where   Executors  may  have 
Aftumpfit  for   Money    to    the  Tefta- 
tor, vide  AH  ion  on  the  Cafe  in  A  {Jump' 
fit  28 

61.  Where 
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6\.  Where  A(2ion  is  brought  with- 
in lix  Years,  and  the  Plaintiff  dies  be- 
fore judgment  and  alter  the  fix  Years, 
the  Executor  may  purfue  it  P<?ge42  5 

See  alio  Jdwinijirators,  Ajffets,  Devi- 
Jes,  Legacies  and  Ifilh. 

Execution. 

1.  Execution  on  a  Ft  Fa  in  the 
Life  of  the  Teftator  gives  a  Right  to 
Executor  J  2 

2.  Where  it  is  necefTary  to  return 
a  Fi'  Fa  and  where  not,  vide      3 1 8 

3.  Two  Fi  Fa's  delivered  the  fame 
Day  to  the  Sheriff  who  executes  the 
la  ft  firft,  the  Execution  is  good,  but 
the  Sheriff"  is  liable  to  the  Plaintiff  in 
the  firft  320 

4.  Judgment  in  Trefpafs  againft 
four,  who  bring  Error,  and  one  dies  5 
The  Plaintiff  can't  fue  Execution  y^w 
fuggefting  the  Death  upon  Record, 
but  he  need  not  fue  a  Scire  Fa      919 

5.  Whereupon  Death  of  the  Party 
^Sct  Fa  is  neceflaryor  not,  319,  320 

6.  Note  i  A  Ft  Fa  abates  not  by  the 
Plaintiff's  Death  322 

7.  Where  Execution  is  ftayed  by 
Injunftion  till  after  the  Year,  Pbin- 
tiff  may  fue  a  Set  Fa'  ibid. 

8.  A  Defendant  taken  on  a  Cap'  Vt- 
lag  after  Judgment  after  the  Year  is 
in  Execution  at  the  Party's  Suit,  fans 
Prayer  319 

9.  On  a  Judgment  of  B,  R  in  Ire- 
land affirmed  here,  Cofts  muft  be  le- 
vied by  VVrit  out  of  B.  R.  there    321 

10.  What  is  a  Difturbance  of  Exe- 
CUtion  on  an  Hab'  fac  Pojfejjjonem  ibid. 

I T.  Writ  of  Error  is  a  Superjedeas 
to  Execution  (not  begun  to  be  execu- 
ted) as  foon  as  allow'd,  and  without 
Notice  ibid. 

12.  The  Sheriff"  that  begun  the  Lx- 
ecution  (hall  end  it,  tho'  his  Office 
expires  523 

13.  And  a  Seizure  of  Goods  by  the 
Sheriff  in  Execution,  devefts  the  De- 


fendant's   Property,   and    difcharges 
his  Per  Ton  P.>ge:^2:} 

14.  c^.  The  Biftiop's  Power  to  com- 
pel a  Sequeftration,  on  a  Return  of 
Clericus heneftciatHS,  d^c.  320,  321 

1 5.  To  what  Executions  the  Statute 
of  29  £/.f.  4.  extends,  and  what  not. 
vide  bis  2^1 

16.  Note\  Execution  may  goon  Af- 
firmance of  Convidions,  either  by  Le- 
vari Fd^  Ft  Fa\  or  Ca'  Sa'  5  69.  vide  3  jg 

See  alfo  Judgments. 

Expofttion  of  Words  and  Sen-^ 
tences. 

1.  Where  Words  are  capable  of  dif- 
ferent Expofitions,  that  Senfe  (hall  be 
taken  which  fupports  the  Decl  >ration. 
Deed  or  Agreement,  and  not  that 
which  defeats  it  524,  925 

2.  Where  Words  that  are  Non- 
fenfe,  or  contradictory  to  others,  (hall 
be  rejeded  or  not  69,  325 

3.  See  the  Words  ?ro  defeSu  talis 
Exitus  explain'd  622 

4.  For  Expofitions  of  Words  in 
Wills  and  in  Statutes,  vide  Devifes  and 
vide  Statutes. 

5.  See  alfo  the  particular  Expofiti- 
on  of  thefe  Words,  viz. 

Ajfideo  328 

Avert  a  249 

Confuevit  459 

Convenient  Time  193 

Cottage  169 

De  Ex  and  In  474,  &c. 
EffeS/is,  vide  Tenor 

Et  640 

Or  Executors  6t 

Extorfve  681 

Felonice  ibid. 

Feudal  Barony  252 

Furlinga,    Hida^  &C.  254 

Granted  225 

Hereditament  349 

Hotchi  ot  426 

Hypothecation  54,  55 

Indorfavit  375.  576 

Innuendo 
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Innuendo  Page  513 

Itent  2^9 

Juxtii  Tenor  em  31  4j  4*75  ^^° 

May  for  (hall  609 

Partkeps  criminis  2  2 

Peculiars  41 

PonrPeclalts^andPonsPedefirif  ? 59 
Prifage  617 

^tare,   and  ^od  cum  656 

Salvage  254 

Tenor  3nd  Efe^m  324,  417,660 
Vadium  5  5  ^ 

Fi^c//Ve/  63 1 

F/7/4  501 

See  alfo  Trejpafs  and  Variance. 

Extent^  vide  RecogniZjance. 
Extingmjhmmt. 

1.  Bond  to  pay  Money  after  Marri- 
age between  the  Obligor  and  the  Obli- 
gee ,  the  Intermarriage  only  fufpends 
but  not  cxtinguifhes  the  Debt       525 

2.  So  a  Feme  Executrix  of  an  Ob 
ligee  marries  the  Obligor,  'tis  no  Ex- 
tinguifliment  ^,26 

3.  Husband  may  releafe  a  Duty 
which  by  Poffibility  may  accrue  to 
the  Wife  during  the  Coverture,  other- 
wife  not  ibid, 

4.Adminiflratormay  retaina  Bond- 
Debt  againft  Rent,  but  be  can't  plead 
a  Bond  to  another  ihid. 

See  SiKo Adminijirators  and  Executors. 

Extortion^  vide  Ufitry. 


F. 
Fairs^  Markets  and  Tolls. 

I.  T  N  Trefpafsthe  Defendant  jufti- 
1  fied  as  Clerk  of  the  Market  for 
a  Diftrefs  for  not  ufing  Sealed  Mea- 
fures  527 

2.  ^  Whether  the  Clerk  of  the 
Market  can  diftrain  ex  Officio  for  ufing 
unlawful  Meafures  itid. 

4 


3.  P(?>'Hc'//,He  cannot  have  a  Power  to 
eftreat  Fines  and  Amerciaments  orher- 
wife  than  as  a  Franchife        Page  327 

4.  And  'tis  more  reafonable  he 
fhould  bring  the  Standard  thitlier,than 
that  People  (hould  follow  him  our  of 
the  Market  iHci. 

5.  See  an  Indidment  for  fpeakinw 
Words  to  the  Prejudice  of  a  publick 
Market,  quafh'd  570 

Eilfe  Latin. 

1.  Falfe  Latin,  ».  c.  ftidem  for  qui- 
dam,  abates  not  an  Appeal  328 

2.  And  Ajfident  damna  for  a^idunt^ 
held  well  in  a  Verdift  jui, 

3.  Two  Negatives  in  Grants  may 
be  taken  as  a  Negative,  contra  in 
Pleadings  becaufe  in  Latin  ihid. 

And  See  IndiUmcnt  and  Obligation. 

FaiUr  of  Record. 

1.  Upon  auter  A3  ion  pendant  phad- 
ed,  a  Difconti nuance  after  mil  tiel  Re- 
cord lepVied  will  not  avoid  it        329 

2.  Aliter  of  a  Reverfal  by  Error  3 
for  there  if  nultiel  Record  be  pleacied, 
and  before  the  Day  to  bring  in  the 
Record  the  Judgment  is  revers'd,  it 
avoids  the  Record  al?  initio,  and  is  a 
Defecit  de  Recordo  ihij^ 

3.  See  where  Variance  in  the  Record 
declared  on,  and  that  produced  makes 
a  Failure  5^0 

See  alfo  Record. 

Fees. 

1.  A  Quantum  meruit  lies  for  Fees 
for  ferving  as  a  Commiflioner  on  a 
Commillion  to  examine  WitnefTes  330 

2.  If  theSherJfFexecures  a  Writhe 
(ball  have  his  Fees  tho'  the  Writ  be 
erroneous,  d^c.  552 

3.  Debt  lies  for  Fees  for  executing 
an  Elegit,  as  well  as  an  Extent      3^3 

4.  And 
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4.  And  upon  a  Cafui  adfatisfac  the 
Sheriff  lliall  have  his  Fees  for  the  whole 
Debt.    {^H£reoi  Elegit s)        Page  351 

5.  But  the  Statute  29  El.c.  4.  for 
Sheriffs  Fees,  does  not  extend  to  Ex- 
ecutions on  Statutes, Recognizances, e^f. 
becaufe  the  Judgmerrt  is  not  invi- 
tum  :>,'2,i 

6.  Nor  does  it  extend  to  Executi- 
ons out  of  Inferior  Courts  351 

7.  Under-Sherifi  can't  refufe  to  ex- 
ecute Procefs  till  he  has  his  Fee,  if  he 
does  he  may  be  indicted  for  Extor- 
tion 330,331 

8.  No  Rule  to  be  for  referring  an 
Attorney's  Bill  deliver'd  for  Fees,  ex- 
cept an  Adion  be  pending  thereon 

332 

9.  If  an  Office  be  a  Freehold  the 
Denial  of  juft  Fees  is  a  Difleifin     333 

ID.  Suits  for  Fees  in  the  Ecclefiafti- 
cal  Court  are  to  be  prohibited      330 

€^  bis  333 

11.  The  Regifter  of  a  Spiritual 
Court  cannot  fue  there  for  his  Fees 

12.  And  a  Prohibition  to  a  Suit 
there  for  Fees  for  fwearing  Church- 
wardens 330 

1 3.  No  Fees  due  for  Chriflenings 
or  Burials  unlefs  by  Cuftom  ;  and  then 
he  muft  do  the  Duty  332,234 

Felony. 

1.  If  feveral  make  a  Riot,  and  a  Man 
is  kill'd,  they  are  all  Principals  in  the 
Murder  334,335 

2.  How  Murder  has  Relation  to  the 
Stroke  614 

See  z\^o  Appeals,  Indi^ went s  and 
Principal. 

Fences,  Inclofures. 

1.  Aftion  lies  for  fufFeringa  Fence 
to  be  out  of  Repair,  per  quod  the  De- 
fendant s  Cattle  entred  the  Plaintiff 's 
Clofe,  &c.  335 


2.  And  in  that  Cafe  either  Trefpafs 
or  Cafe  lies,  at  Election.  See  the  Kea- 
fon  of  either  Page  335 

3.  Where  a  Charge  againft  Common 
Right  is  laid  on  the  Owner  of  the  Soil, 
the  Plaintiff  mufl:  make  a  Title,  and  a 
Prefcription  is  fufficient  ibid. 

4.  But  where  the  Charge  is  on  the 
Defendant  of  Common  Righr,  the 
Plaintiff  need  notprefcribein  his  De- 
claration 22 

5.  A  Prefcription  laid  in  Tenetites 
&  Occupatores  is  well  536 

Feoffments^  vide  Fines^    Reco- 
<veriesy   &c. 

Ferries,  vide  Page  12. 
Fieri  Facias,  yide  Execution. 

Fines  and  Amerciaments. 

1.  Amercements  pro  falfo  Ckmore  at 
Common  Law  were  affeered  by  Jury 
on  a  Warrant  to  the  Coroners      14 

2.  Amercements  may  be  general 
quod  fit  in  Mifericordia^  and  afterwards 
affeered  to  a  certain  Sum  56 

3.  Defendant  may  be  amerced  twice 
in  the  fame  Aftion  where  there  are 
two  final  independent  Judgments  ^4 

4.  In  Trefpafs,  &c.  no  Judgment  is 
entred  pro  Fine  in  B.  R.  fince  the  Stat. 
5,6  W.^.  aliter  \nC.B.  ibid. 

5.  Judgment  for  a  Fine  may  be  given 
in  the  Defendant's  Abfence  upon  any 
Perfons  Undertaking  to  pay  it        56 

6.  On  confeffing  an  Indictment  and 
fubmitting  to  a  Fine,  Affidavits  may 
be  read  to  prove  the  Defendant  aflault- 
ed  the  Plaintiff  5  contra  after  Convifti- 
on  55 

7.  Profecutor  cannot  move  to  ag- 
gravate the  Fine  after  his  accepting  of 
Cofts  ibid. 

8.  IfTucs  are  never  efVreated  by 
fpecial  Rule  unlefs  in  extraordinary 
Cafes  ibid. 

O  9.   Of 
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9. Of  difcharging  Eftreats  upon  Mo- 
tion in  the  Exchequer,  fee  9 age  54,  55 

10.  The  Courfe  on  Return  of  a 
Refcue  is  to  fet  four  Nobles  Fine  on 
each  Offender  586 

1 1.  One  outlawed  for  a  Mifde- 
meanor  cannot  thereon  be  fined  for 
the  Faft  494 

12.  A  Fine  on  a  Nufance  pardon- 
ed by  a  general  Pardon,  but  the  Abate- 
ment not  excufed  4^8 

19.  The  Caufe  for  which  a  Fine  is 
fet  is  never  rever fable  597 

See  alfo    Untry   Forcible,   Ifidi&- 
me»ts,  &c. 

Fines  and  Feoffments. 

T.  Why  a  Fine  is  called  a  Feoffment 
of  Hecord,  fee  540 

2.  A  Fine  with  Grant  and  Render 
is  tantamount  to  a  Feoffment  and  Refe- 
offment,  and  the  Render  creates  a 
new  Effate  537 

5.  A  Fine /7/r  Comi%a^  &c.  come  ceo, 
&c.  implies  a  Fee-Simple,  but  that 
may  be  qualified  to  a  particular  Eftate 

340 

4.  A  Tenant  in  Tail  with  a  Remain- 
der in  Fee  makes  a  Leafe,  and  dies  be- 
fore Commencement,  and  the  Idue  le- 
vies a  Fine.  The  Leafe  is  good  againft 
the  Conuzee  g^S 

5.  Yet  held  that  the  Eftate-Tail 
was  extind  by  the  Fine.  See  the  Rea- 
fons  ioid. 

6.  A  Fine  may  be  levied  in  any 
real  Adion,  as  a  Writ  of  Right,  &c. 
but  not  in  Perfonal  540 

7.  And  the  Writ  of  Covenant,  on 
which  a  Fine  is  levied,  is  a  real  k€t\- 
on  ibid, 

8.  A  Fine  of  Lands  in  Antient  De- 
mefneworksaDifcontinuance,  but  no 
Bar  ibid. 

■9.  A  Fine  is  of  that  Term  the  Con- 
cord was  made,  and  the  Writ  of  Co- 
venant returnable  341 


10.  Error  coram  Vobis  lies  in  B.  R, 
on  an  Affirmance  there  of  a  Fine  le- 
vied in  C.  B.  Pdge-^^y 

1 1.  Yet  a  Writ  of  Error  in  B.  R. 
to  rever fe  a  Fine  mC.B.  removes  the 
Tranfcript  only  541 

1 2.  On  Error  to  reverfe  a  Fine,  a 
Sci'  Fa  mufl:  go  againft  the  Terte- 
nants  539,  598 

See  alfo  Recover  let  and  Z)fes,  &c. 

Forcible  Entry  ^    vide   Entry 
Forcible. 

Foreign  Attachment.,  vide  E'vi- 
dence,N^.  10,z  i .  and  p.  173. 

Forfeiture. 

1.  Non-Attendance  is  good  Caufe 
of  Forfeiture  of  the  Office  of  Re- 
corder 4:55 

2.  Aft  of  the  Deputy  may  forfeit 
the  Office  of  the  Principal  19 

Forgery. 

1.  The  Statute  5  El.  c.  14.  menti- 
ons faife  Deeds  as  well  as  Writings, 
and  therefore  Script n^  or  FaSntu^  &c. 
is  well  542 

2.  In  Indidment  for  forging  a  Deed 
with  the  Mark  of  J.  S.  the  Mark  it 
felf  need  not  be  fet  forth  ibid. 

5.  Fabricavit,  Jen  Fahricari  caufavit^ 
is   ill  in  an  Indidment   of  Forgery 

842,  571 

4.   No  Forgery  can  be  where  none 

can  be  prejudiced  by  it  but  the  Per- 

fon  doing  it  575 

See  alfo  IndiUments. 

Franchifes  and  Liberties. 

I.  Where  there  is  a  Franchife  of  a 
Prifon  there  mult  be  a  Gaol- Delive- 


ry 


343 
2.  What 
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2.  What  Franchifes  were  granted 
to  the  llniverfity  of  Oxfordhy  Char- 
ter 14  H  8.  Page  545 

5.  A  Franchife  can't  be  allow'd 
upon  Motion,  unlefs  it  has  been  for- 
merJy  pleaded,  and  is  upon  Record 

450 

See  alfo  By-Law^y  Courts  Inferior. 


G. 


Gaming. 

E.  A  Wager  concerning  the  right 
i\  Manner  of  playing  not  with- 
in the  Statute  againft  Gaming  544 
2.  The  Winner  (hall  not  recover  on 
a  Bill  againft  the  Acceptor  for  Money 
won  at  Play ;  aliter  againft  the  Indor- 
fee  544 

9.  A.  may  lofe  100/.  to  one,  and 
100  /.  to  another  upon  Tick,  becaufe 
feveral  Contrads  j  aliter  if  a  joint 
Contraft  fj45 

4.  So  if  he  lofe  200  /.  in  ready 
Money,  and  afterward   100/.  more 
for    which  he  gives  his  Note 
Note  is  good 

5.  So  in  AjJUmpft  for  40/, 
that  it  was  won  at  Play,  and  that  at 
the  fame  Sitting  he  loft  66 1,  to 
ther,  is  ill 

6.  For  when  166  /.  is  loft  to  feveral 
Perfons  tis  not  within  the  Statute, un- 
lefs they  join  in  the  Stakes,  or  there  be 
Fraud  ibid. 


the 

ibid. 
a  Plea 


ano- 
ibid. 


GaoL 

1.  Where  there  is  a  Franchife  to 
have  a  Prifon,  a  Gaol- Delivery  is  in- 
cident 545 

2.  If  a  Prifoner  be  at  large  or  out 
of  the  Gaol  he  may  be  arretted     545 

5.  See  the  Courfeof  charging  a  Pri- 
foner when  in  actual  Cuftody      ibid. 


4.  How  the  Statute  for  Difcharge  of 
poorPrifonersis  to  be  pleaded  Page'^n 
See  alfo  Arrejls^  Bail,  and  Habeas 
Corpus. 

Grants. 

1.  Leflee  for  Years  grants  the  Land, 
Habendum  for  the  Refidue  after  his 
Death,  the  Term  vefts  prefently,  and 
the  Habendum  is  void  546,  547 

2.  A  Termor  grants  or  devifes  ge- 
nerally. The  Grantee  is  Tenant  at 
Will,  but  the  Devifee  has  the  Term 

ibid. 

g.  See  the  Expofition  of  the  Word 
Granted  in  a  Will  525 

See  alfo  Finesy  &c.  and  JointenantSy 
and  Patents, 

Grants  of  the  King.,  vide  King 
and  Patents. 


H. 

Habeas  Corptis. 

I.    A   Commitment  tor  Treafon  in 
£\  aiding  the  Efcape  of  A.  com- 
mitted for  Treafon  ought  tofpecify 
the  Treafon  for  which  A.  was  com- 
mitted 272,  547 
2.    See  a  Habeas  Corpus  for  one  in 
Cuftody  at  t]ie  King's  Suit,  and  turn- 
ed over  becaufe  the  Aftion  was  pre- 
cedent to  the  King's  Extent  555 
5.  But  one  committed  for  a  cri- 
minal Matter  vv^as  on  the  like  Ha- 
beas Corpus  remanded  :?54 

4.  One  committed  to  the  Marftial 
by  Warrant  of  the  Chief  Juftice  of 
B.  R.  ought  to  be  brought  up  by  Ha- 
beas Corpus,  and  not  by  Rule  ^49 

5.  A  Commitment  by  Commiili- 
oners  of  Bankrupts  till  the  Defendant 
conform  to  their  Authority,  is  ill  948 

6.  And 
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6.  And  fo  is  their  Commitment  till 
he  (hall  be  difcharged  by  due  Courfe 
of  Law.  For  the  Statute  fays,  till  he 
fubmit  to  be  examined  by  the  Com- 
miffioners  Fage  351 

7.  So  a  Commitment  on  35  El.  c  2. 
till  he  (hould  be  delivered  by  due 
Courfe  of  Law,  is  ill  ibid. 

8.  See  a  Commitment  for  a  Fine 
upon  a  Conviction  of  forcible  Detain- 
er 35? 

9.  One  committed  by  the  Admiral- 
ty in  Execution  is  not  removable  into 
B.  R.  to  anfwer  an  Aftion  there  351 

10.  And  one  brought  into  B.  R. 
(hall  not  be  brought  into  any  other 
Court  till  he  has  anfwer'd  there   350 

11.  If  a  Commitment  in  Executi- 
on by  a  Court  of  Ojer  and  Terminer 
be  wrong  in  Form  only,  the  Defen- 
dant can't  be  difcharged  on  Habeas 
Corpus,  but  is  put  to  his  Writ  of  Er- 
ror 348 

I  a.  Note'^  all  Commitments  in  Ex- 
fecution  by  Courts  of  Oyer  and  Teimi- 
rer  ought  to  be  to  the  Sheriff  or  his 
Gaoler,  and  the  Word  Committitur 
to  be  therein  ibid. 

1 3.  W  here  the  Commitment  is  by 
Warrant,  the  Officers  muft  return  the 
Warrant  349 

14.  Aliter  of  Commitments  by  a 
Court  to  a  proper  Officer  in  Execu- 
tion ibid. 

15.  A  Habeas  CorpHs  quafh'd,  be- 
caufe  direded  to  the  Sheriff  or  Gao- 
ler in  the  Disjundive     '  250 

16.  An  alias  Habeas  Corpus  granted 
upon  infufficient  Return  of  the  for- 
mer ibid. 

17.  A  Habeas  Corpus  lies  not  to  the 
County  Palatine  of  Chefler  354 

18.  A  Habeas  Corpus  after  interlo- 
cutory Judgment,  then  the  Defendant 
died,  and  a  Procedendo  awarded     352 

19.  A  Procedendo  mzy  be  awarded 
after  filing  the  Return  of  a  Habeas  Cor- 
fus  ibid. 


20.  For  the  Record  it  felf  is  never 
removed  by  Habeas  Corpus^  as  'tis  by  a 
Certiorari  Page  352 

21.  Therefore  on  Removal  by  Ha- 
beas Cofpui  the  Plaintiff  here  muft  be- 
gin de  Novo^  ind  declare  againft  the 
Defendant  as  in  Cujiod''  Mar'         ibid. 

22.  The  Habeas  Corpus  fufpends  the 
Power  of  the  Court  below,  and  while 
pending,  Proceedings  there  are  coram 
non  Judice  ibid. 

23.  On  Commitments  by  Houfe  of 
Commons  no  Court  can  deliver  on  a 
Habeas  Corpus,  per  5  contra  Holt      502 

See  alfo  Certiorari,  and  p.  8. 

Heir, 

1.  He  can't  plead  a  Term  for  Years 
rais'd  by  his  Anceftor,  in  Delay  of 
Execution  ;  but  fhould  confefs  AfTets 

354 

2.  And  if  he  fo  pleads,  a  general 

Judgment  fhall  be  given  for  his  falfe 
Plea  355 

3.  Where  a  Defendant  is  fued  as 
Heir,  the  Declaration  need  not  fhew 
how  he  is  Heir  ibid. 

4.  What  Words  give  an  Eftate  for 
Life  or  in  Fee,without  the  Word  Heirs, 

See  alfo  Difcent  and  Executors. 

Heriot. 

1.  Heriot  Cuftom  or  Heriot-Ser- 
vice  may  be  feized  any  where,  but  not 
diftrained  for  out  of  the  Manor     356 

2.  Where  a  Heriot  is  due  upon 
Death  of  the  Copyholder  it  can  t  be 
altered  by  any  Ad  of  his  18^ 

Highways.,  Rivers^  Bridges. 

I.  Juftices  can't  appoint  fix  Days 
to  work  in  Highways,  between  fuch 
a  Day  and  fuch  a  Day  in  general,  but 
muft  particularly  exprefs  what  Days 

357 
a.  Sec 
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2.  See  theConftrudtionofi^Kt^.  M.  j 
Stilt.  7.  c.  6.  fist.  2.  for  repairing  the] 
Pavement  of  Streets  Page  356 

3.  Inhabitants  repairing  before  their 
own  Doors  not  excufed  from  Scaven- 
gers Rates  ihid. 

4.  Where  Inhabitants  fubmit  to  a 
Fine,  they  muft  alfo  repair  the  Way 
before  difcharged  35 ^ 

5.  Indidment  for  fiiffering  a  Houfe 
on  the  Highway  to  be  likely  to  fall, 
lies  againft  Tenant  at  Will  3-57 

6.  The  Subjea  has  a  Right  to  fifh 
in  all  Navigable  Rivers  f,  and  ^.  \i  fo- 
la  Vifcaria  may  be  therein  ibid.  K  657 

7.  The  County  is  liable  to  repair  a 
publick  Bridge,  unlefs  they  can  charge 
a  particular  Perfon  359 

8.  A  Manor  held  by  Service  of  re- 
pairing a  Bridge,  a  Tenant  of  any 
Part  is  liable  to  the  whole  Charge 

358 

9.  And  the  Charge  continues  tho' 
the  Manor  come  to  the  Crown     ibid. 

10.  Indiftment  for  not  repairing 
a  Foot-bridge  (Pons  pedalis)  is  ill,  it 
(hould  be  pededris  359 

1 1.  Indiftment  or  Information  lies 
for  not  keeping  up  a  Ferry,  vide     1 2 

Homine  Re^legiandOf  vide  Re- 
plevin. 

Houfes  and  Bmldings. 

1.  In  what  Cafes  one  Man  may 
compel  another  to  repair  his  own 
Houfe,  vide  22,  360 

2.  An  Indidlment  lies  againft  the 
Tenant  for  fuffering  a  Houfe  near  the 
Highway  to  be  likely  to  fall  357 

5.  Where  the  Defendant's  Privy  is 
feparared  by  a  Partition  Wall  from 
the  Plaintiff's  Cellar,  the  Defendant 
is  to  repair  the  Wall  22,  360 

4.  One  indifted  and  fined  for  main- 
taining a  Glafs-Houfe  at  Lambeth  458 


5.  A  ^wd  permiltat  lie?,  projicrnere 
qti<£dum  Hidijjiid  Page  4 $8,   (^  bis  459 

6.  Concerning  Houfes  and  Build- 
ings in  Ltf«^<?//,  vide  425 

Houje  of  Corredion. 

1.  Juftices  of  Peace  in  ^eflions  may 
by  39  El.  c.  4.  encreafe  the  Number 
of  VVorkhoufes  if  necefTary  362 

2.  But  it  muft  be  done  at  the  Charge 
of  the  whole  County  ibid. 

3.  And  the  SefTions  can't  delegate 
their  Authority  to  particular  Juftices 

363 

4.  The  Statute  39  E/.  continued  by 
3  Car.  I.  ibid. 

Sge  alfo  Poor,  &c. 

Hypothecation^  vide  Admiralty. 


I. 


Jdeot^  vide  Lunatick, 


I 


jeofails. 


Nfufficient  Return  of  a  Dev^tfla- 
vit  aided  by  Verdi 61  363 

2.  Note  I  After  Verdi di  it  may  be 
intended  no  Damages  were  given  for 
Matter  infenfible  139,  364 

3.  But  it  fhall  not  be  fo  intended 
for  Matter  fenfible  tho'  infufficient  ia 
Law  ibid. 

4.  In  Ajfumpfit  after  Verdid^  judg- 
ment arretted   becaufe  nudum  pa&um 

364 

5.  Declaration  of  Copyhold  Lands 
without  faying  ad  veluntat'  Domifti^ 
held  well  after  Verdidt,  becaufe  al- 
ledged  to  be  Parcel  of  the  Manor  :^6^ 

6.  In  pleading  Copvhold  'tis  fuffi- 
cient  to  (hew  the  Grant  of  the  Lord 

365 

7.  But  in  cuftomary  Freeholds  the 
Eftate  of  the  Surrenderor  muft  be 
(hewn  ibid. 

P  8.  A 
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8.  A  Termor  for  Years  can't  declare 
on  a  ^te  Eftate  Page  365 

9.  A  Verdicfl  will  not  aid  a  bad 
Title  when  (hewn,  tho'  it  need  not 
be  (hewn  565 

ID.  But  it  will  aid  a  Title  where 
defeaively  fet  forth  ibid. 

11.  See  the  Diverfity  between  Com- 
mon belonging  to  the  E(tate,  and  to 
heL  and  170,  366 

1 2.  An  Information  on  a  penal  Sta- 
tute by  a  common  Informer  not  with- 
in the  Statute  of  Jeofails  525 

15.  What  are  Statutes  of  Amend- 
ments, and  what  of  Jeofails  51 

See  alfo  Jwendwents,  Arrefi  oj  Jttdg' 
ment,  and  Declarations. 


Jnclofures^  vide  Fences. 

Inditiments,    Informations,  In- 
quifitions,  &c. 

1.  Indidment  for  a  Riot  and  AfTaulN 
Acquittal  of  the  Riot  is  fo  of  the  AITauIt 

Page  595 

2.  Indiftment  for  Affaulting  a 
Duke's  eldeft  Son,  ftyling  him  by  his 
Father's  fecond  Title,  as  in  common 
Parlance,  is  ill  451 

I  3.  See  feveral  Indictments  qualh'd 
for  falfe  Latin.,  viz.  prxfentant'  for  pr£- 
fi"*''^'  370,  371 

4.  So  when  the  Charge  is  in  the 
Disjunctive,  as  for  making  or  caufing 
to  be  made  542,  571 

5.  And  the  Charge  in  Indidments, 
Informations,  e^f.  muft  be  exprefs,  not 
argumentative,  d-f.  375,^31 

6.  As  Indidment  for  indorling  Ex- 
chequer Bills,  as  if  received  for  Cu- 
(toms.  Judgment  arrefted  375 

7.  So  two  Indiftments  were  quafti- 
ed  becaufe  the  Charge  was  laid  only 
with  a  ^wd  cum,  or  Recital         371 

8.  An  Indiftment  lies  for  not  re- 
ceiving, turning  off,  or  not  providing 

83  for  a  poor  Apprentice  381 

4.  What  may  not  be  pleaded  after       9.  But  Indidment  lies  not  for  in- 
Imparlance,  vide  Abatement,  &c.  and  ticing  an  Apprentice  from  his  Mafter 


Imparlance. 

1.  Clerks  of  B.  R.  order'd  to  make 
up  Poft-Kolls,  and  not  to  enter  fpecial 
Imparlances  in  Lieu  thereof  367 

2.  Imparlances  upon  Informations 
in  what  Cafes  grantable  and  for  how 
long,  vide  bis  ibid. 

3.  No  Imparlances  to  be  allowed 
in  AlEzes  without  good  Caufe  (hewn 


622 


See  alfo  Pleasj  8cc. 


Incident,  appendant,  and  ap- 
purtenant. 

I.    Things  fet    up    by  LefTee    for 
Years  for  Convenience  of  Trade  are 


380 

10.  An  Indiftment  may  be  at  a  Bo- 
rough-SelTions  on  5  £/.  for  exercifing 
a  Trade  not  ferving  as  an  Apprentice 

370 

11.  ButtwoPerfonscan't  be  jointly 
indided  thereon  for  exercifing  aTrade, 
&c.  382.  Contra  for  Extortion       ibid. 

12.  See  the  Judges  Opinion  in  the 


removeable  during  the  Term         368  Cafe  of  Informations  on  the  faid  Stat' 


2.  And  are  likewife  feizable  on  a 


Fi    Fa 


ibid. 


5  Eliz. 


c.  4. 


373 


[3.  Indidment  may  be  for  keeping 


3.  But  Fire- hearths.  Chimney-pie-  a  Bawdy-Houfe,    but   not  for  being 

ces,  &c.  fet  up  by  a  Termor  to  com-  communis  lena  382.     Alfo  no  Indid- 

pleat  the  Houfe,  become  Part  thereof  ment  lies  for  Adultery  at  Common 

and  are  not  removeable  ibid.  Law  552 

I  '  14.  In- 
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14.  Indictment  well  lies  againfi:  the 
Husband  and  Wife  for  keeping  a 
Bawdy- Houfe  P<«^e  5S4 

15.  A  Cheat  is  not  indictable  un- 
lefs  he  come  with  fa  He  Tokens      579 

16.  A  Conftable  or  other  Officer  is 
indiftable  for  neglefting  a  Duty  requi- 
red by  Common  Law  or  Statute     580 

17.  An  Indidtment  is  only  BilU  be- 
fore the  finding,  and  after  finding  'tis 
Indict  amentum  576 

18.  If  an  Offence  fufficientto  main- 
tain the  Charge  be  well  laid,  'tis  fuffi- 
cient,  tho'  other  Fa(5ls  be  ill  laid    585 

19.  As  Ver  her  aver  u»t,  Vttlneraver'y 
&c.  is  good  without  Infultum  fecit,  be- 
caufe  B.ittery  implies  an  AfTault       384 

20-  Indi(9:ment  for  Preaching  not 
being  licenfed,  qualh'd,  becaufe  not 
faid  contra  formamStatHti  570 

21.  Inditlments  for  any  heinous  Of- 
fences, and  Informations  filed  by  the 
Attorney  General,  not  to  be  quafh'd 
on  Motion  572 

22.  Motion  for  an  Information  of 
Perjury  denied  :  For  per  Cur\  you  may 
indid  hira  ^  374 

23.  Where  two  Indidlments  are 
for  the  fame  Faft,   proper  to  try  on 


both  at  once 


282 


24.  When  a  Recognizance  for  try- 
ing an  Indiftment,  on  Removal^  is  for- 
feited or  not  370 

25.  No  Motion  to  quatti  Indid- 
ment  remov'd  by  Certiorari  after  the 
Recognizance  forfeited  380 

26.  Where  the  Defendant  (hall  give 
Security  to  try  it,  on  a  Removal  by 
the  Profecutor  652 

27.  An  Indidlment  try'd  in  B.  R. 
is  entred  on  the  Plea-Roll,  but  if  at 
the  OldBaily  'tis  put  in  a  Bag,  dv.  371 

28.  Indiftment  for  breaking  the 
Chamber  of  S.  in  the  Houfe  oi  James, 
Evidence  it  was  the  Houfe  of  JamefoK^ 

ill  385 

29.  Where  a  Matter  concerns  the 
publick  Government,  and  no  particu- 


lar Perfon  entitled  to  an  Aftion,  an 
Information  will  lie  Page  374 

^o.  An  Information  may  be  for 
falfe  Return  of  a  Mandamus,  not  for 
Perjury  ibid. 

3  s.  No  Procefs  can  ifTue  on  Infor- 
mations before  a  Recognizance  given 
by  the  Informer  376 

32.  Information  or  popular  Action 
on  penal  Statutes  made  before  21  Jac. 
3.  c.  4.  can't  be  brought  into  B.  R,  un- 
lefs  for  Fafts  done  in  the  County 
where  the  Court  fits  372 

33.  Alfo  Debt  lies  not  in  B.  R.  on 
any  penal  Statute  made  before  2 1  Jac. 
I.  fecHs  of  penal  Acts  made  fince  373 

34.  One  outlawed  by  Procefs  in  In- 
formation, if  he  comes  in  and  rever- 
fes  the  Outlawry,  mufl:  plead  inflanter 
to  the  Information  371 

55.  Sec  an  Information,  Una  War- 
ranto they  admit  Perfons  not  Inhabi- 
tants to  be  Freemen  374 

36.  And  note  the  different  Judg- 
ments on  Writs  of  ^.0  Warranto  and 
Informations  ibid. 

37.  A  Coroner's  Inquifition  qualh'd 
becaufe  the  Wound  not  fet  forth,  nor 
that  the  Party  died  of  it  377 

38.  A  Coroner  may  caufe  the  Bo- 
dy to  be  taken  up  foon  after  Burial, 
but  not  after  a  long  Time  ibid. 

See  more  oi Inqui^tions  and  Informa- 
tions \n  Office  for  the  King,  Perju- 
ry, Riots,  &c.  and  p.  12,325,  514, 
587,  660. 

39.  For  Deer-ftealing,  if  Informa- 
tion be  in  due  Time  the  Conviftioni 
may  be  at  any  Time  afterwards     383 

40.  And  in  fummary  ConvicT:ions 
Appearance  aids  want  of   Summons 

ibid. 

41.  Alfo  fuch  Convi(f^ions  are  to  be 
taken   ftrialy    againft   tne   Offender 

378 

42.  Therefore  need  not-  be  laid  con- 
,  ira  Pacem,  and  juxta  form.im  Statuti  is 

fufficient  ibid,  c^  383 

43.  Alfo 
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43.  Alfo  Confideraium  quod  Convl- 
Hhs  eji  is  enough,   without  forisfackt 

Page  378,  385 

44.  And  that  between  fuch  a  Day 
and  fuch  a  Day  he  killed  three  Deer  is 
well  378 

45.  And  that  Oath  was  made  De 
veritate  fr£mijJorHm,  is  enough       369 

46.  How  Execution  (hall  go  on 
Affirmance  of  Convidions,  vide   569, 

378 

47.  And  the  Executor  of  the  Own- 
er may  fue  Execution  379 

48.  <g.  If  Conviction  of  Deer-fteal- 
ing  be  pardoned  by  kGt  of  General 
Pardon  383 

49.  On  1^  &  ^W.  &  M.  c.  5.  a  Sel- 
ler of  Deer-Skins  may   be  convifted 

ihid.  and  fee  542 

50.  Of  Averments  in  Indidments 

vide  6 1 1 
See  alfo  Anions  Popular,  Convi&ions^ 
Forgery,  Nitfattce,  Perjury,  Statutes^ 
Vfury,   Words  indiaahle,  &c. 

Infants. 

1.  An  Infant  may  buy  Neceffaries, 
but  cannot  borrow  Money  to  buy  Ne- 
ceflaries  279,  286,  387 

2.  Alfo  a  Bond  given  by  an  Infant 
or  Ideot  for  any  Purpofe  is  void   675 

3.  In  Indebitatus  Ajfumpft,  Infancy 
may  be  given  in  Evidence  on  Non 
AJfumpftt  279 

4.  Cuftom  of  a  Manor,  that  if  the 
Surrenderee  appears  not  on  three  Pro- 
clamations, he  forfeits,  binds  not  an 
Infant  386 

5.  See  divers  Cafes  cited  of  Reco- 
veries fuffered  by  Infants  on  Privy 
Seals,  but  difallowed  557 

6.  In  Appeal,  &c.  the  Writ  and 
Suit  of  an  Infant  is  fubjca  to  the  Di- 
reftion  of  the  prochicn  Amie,  not  of  the 
infant  bimfelf  176,  177 

And  fee  Page  95. 


Jnns  and  Inn-keepers. 

1.  One  takes  Lodgers  to  lodge  and 
diet,  and  lets  Stables  for  their  Horfes, 
not  an  Inn-keeper  within  4  d"  5  W.  df 
M.  c.  13.     for   Quartering    Soldiers 

Page  387 

2.  Note,  A  Lodger  is  upon  exprefs 
Contraft,  a  Gueft  not  5  if  a  Gueft 
fteal  'tis  Felony,    if  a  Lodger,   not 

388 

3.  One  by  leaving  his  Horfe  in  an 
Inn  becomes  a  Gueft.  Secus  of  a  dead 
Thing  ibid, 

4.  An  Inn-keeper  (tho'  Part-owner 
of  a  Ship)  held  not  within  the  Sta- 
tutes of  Bankrupts  109 

See  alfo  Alehoufes,  and  p.  1 8,  &c. 

Innuendo,  vide  Bxpofition  of 
Words. 

Inquiftion,  V.  IndiUments,  &c. 

InroUment. 

1.  A  Deed  may  be  inrolled  with- 
out the  Examination  of  the  Party, 
upon  Proof  by  Witnefles  of  its  De- 
livery 389 

2.  The  Party  died  before  Acknow- 
ledgment, yet  the  Deed  was  inrolled 

ibid. 

3.  And  where  two  are  Parties,  Ac- 
knowledgment by  one  binds  the  o- 
ther  ibid, 

4.  A  Rule  that  all  Deeds  be  ac- 
knowledged OQ  the  Plea-fide  and  in 
open  Court  ibid. 

Injlitution  and  InduBion.,  vide 
Bifhop  and  Prefentation. 

Jointenants,    Tenants  in  Com- 
mon,  &c. 

I.  Where  the  Words,  equally  to  be 
divided^  make  a  Jointenancy,  or  Te- 
nancy in  CommoQ       226,  391,  392 

3.  Grant 
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2.  Grant  of  loo/.  Rent  to  five,  e- 
qnally  to  be  divided,  to  hold  to  them, 
-v'fz,.  20/.  to  each,  &c.  they  are  join- 
tenants  P./ge  590 

5.  So  a  Grant  to  A.  and  B.  hahend' 
one  Acre  to  A.  and  the  other-  to  B. 
they  are  joinrenants  591 

4.  One  Tenant  in  Common  may  dif- 
feife  his  Companion,  i.  e.  by  an  adual 
Ou[Jer  392 

5.  Tenants  in  Common  may  be  by 
Prefcrii^tion,  bur  not  by  Wrong  425 

6.  They  cannot  join  in  an  Ejeft- 
ment,  423.    Nor  in  an  Avowry  290 

7.  But  Coparceners  muft  join  in  an 
Avowry,  ^90.  vide  187 

8.  See  the  Difference  between  Co- 
parceners and  Tenants  in  Common,  as 
to  pleading  a  fole  Seifin         629,  650 

9.  The  PoUeffion  of  one  jointenant 
is  Poffefljon  of  the  other,  fo  as  to  pre- 
vent the  Statute  of  Limitations      285 

10.  And  if  one  Jointenant  levies  a 
Fine,  thd"  it  ferves  the  jointure,  it 
does  not  ouft  his  Companion        286 

1 1 .  One  join tenn  nt  of  Chattels  can't 
bring  Trover  againft  his  Companion, 
but  may  againft  a  Stranger  290 

12.  Where  one  Coparcener  will  take 
Advantage  of  a  Forfeiture,  and  the  o- 
ther  not,  ^.  if  an  Apportionment 
(ball  be  187 

^oint  and  Several. 


/' 


1.  Two  Coparceners,  Execution  a- 
gainft  one,  the  Sheriff  muft  feize  all 
the  Goods,  and  (ell  an  undivided 
Moiety  392 

2.  What  Words  make  a  Covenant 
or  Obligation  joint  or  (everal,  vide 

See  alfo  Apportionment  and  Jointe- 
natits. 

Journeys  Accounts. 

Where  one  no(L_Party  to  the  firft 
Writ  may  have  a  Writ  by  Journeys 
Accounts  393 


Jjjue  general. 

1.  In  Debt  the  Defendant  may  plead 
aReleafe  or  give  it  in  Evidence  on  the 
general  Idue  of  N/7  Debet     Page  594 

2.  So  in  A[fnmpjit  he  may  plead 
Payment  or  gi^^e  it  in  Evidence  on 
Non  Ajfump'  ibid. 

:?.  Yet  held.  That  Performance  in 
AJptmpft  amounts  to  the  general  If- 
fue  iilcl. 

4.  In  Trefpafs,  Plea,  That  it  was 
the  Horfe  of  J.  S.  and  the  Plaintiff 
took  and  impounded  it,  and  that  the 
Defendant  took  him  by  Replevin , 
amounts  to  the  general  Iflue  ibid. 
See  ajfo  Pleas  and  Traverje. 

Jjjues  and  Profits. 

1.  Iffues  of  Lands  not  forfeited  by 
Outlawry  till  Inquifition  taken  5  and 
Alienation  before  Inquifition  is  a  Bar 

2.  IlTuesof  a  jointenant  for  Life  are 
leviable  on  him  in  Reverfion         ibid. 

5.  Beafts  of  a  Stranger  Levant  and 
Couchant  are  feizable  on  a  Levari 
Facias  ibid. 

4.  So  of  a  Jointenant  and  Commo- 
ner, unlefs  the  Title  found  by  the  In- 
quifition ibid. 

Judge. 

1.  The  Mayor  of  H.  committed  for 
fitting  in  Judgment  where  he  was 
Party,  tho'  by  the  Charter  the  only 
Judge  there  595 

2.  Where  one  af^s  as  a  judge,his  A(5l 
is  not  traverfable,  aliter  of  an  Officer, 
as  a  Conftable,  &c.  ibid. 

3.  A  Judge  not  anfwerable  for  Er- 
ror of  judgment  either  by  Aftion  or 
Indiftment  397 

4.  Mayor  and  Commonalty  of  L. 
may  limit  Penalties  of  By-Laws  to 
themfelves  397 

Q  5.  But 


The  TABLE. 


5.  But  fuch  Penalties  can't  be  fued 
for  in  the  Mayor's  Court  ^  alltcr  if 
the  Mayor  could  be  fevered  ?agt  397, 

598 

6.  Mayor  is  Head  of  the  Cor[^ora- 
tion,  and  an  Adion  by  them  abates 
by  his  Death  ii)id. 

'judgments. 

1.  Judgment  for  a  Fine  may  be  gi- 
ven in  the  Defendant's  Abfence,  but 
not  for  any  Corporal  Punifhrnent  56, 

400 

2.  judgment  may  be  given  after  the 
Plaintiff's  Death,  if  it  be  vi'ithin  two 
Terms  after  Verdidt  401 

5.  There  mufl:  be  four  Days  exclu- 
five  between  the  Day  in  Bank  and  the 
ligning  of  Judgment  399 

4.  In  what  Cafes  Judgment  may  be 
enter'd  on  the  peremptory  Rule  Vv^ith- 
out  Motion  ibid. 

5.  JudgmertonDemurrer  to  aPlea 
muft  be  enter'd  with  Rt  quia  videtur 
Curis  quod  placit'  pr£di[i\  d^c         402 

6.  If  the  Plaintiff  in  a  MoKffra»s  de 
Droit  fails  in  his  Title,  no  Judgment 
need  be  given  for  the  King  488 

7.  See  the  Forms  of  encring  Judg- 
ments on  Non  prof.  &c.         455,  456 

8.  Judgments  ought  to  be  compleat 
and  formal ;  and  a  Difmiffion  is  no 
judgment,  511,  512 

9.  A  Warrant  to  confefs  Judgment 
may  be  given  in  Cuftody,    and  how 

402 

10.  Warrant  to  confefs  Judgment 
by  a  Feme^  who  afterwards  marries, 
is  thereby  revok'd.  399 

11.  Yet  Judgment  confefs'd  by  a 
Feme  Covert  refufed  to  be  fet  afide  on 
Motion  400 

12.  Where  a  Judgment  is  confefs'd 
on  Terms,  the  Court  will  take  Notice 
of  them;  aliter  if  the  Agreement  is 
fubfequent        •  40 


13.  Judgment  for  a  fcandalous  Li- 
bel altered  the  fame  Term,  and  the 
Punifhment  encreafed  Page  40 1 

14.  Upon  Writ  of  Inquiry  after 
Interlocutory  Judgment,  where  the 
final  Judgment  muft  be  againft  the 
Adminiftrator  42 

15.  Bringing  Debt  upon  a  Judg- 
ment is  no  Waver  of  the  Lien  created 
by  that  Judgment  80 

1 6.  And  Debt  will  lie  in  an  Inferior 
Court  on  a  Judgment  in  B  ./^.(c^.)439 

17.  Judgment  of  a  Superior  Court 
is  only  voidable,  tho'  a  private  Sta- 
tute fays  it  (hall  be  void  674 

18.  On  Payment  of  Cof^s,  Judg- 
ment will  be  fet  afide  tho'  regularly 
entred,  if  the  Plaintiff  has  not  lofl  a 
Trial  ^02 

19  No  Reference  for  Irregularity 
after  Writ  of  Error  brought       ibid. 

20.  What  Judgment  (hall  be  given 
on  a  Writ  of  Error,  vide  401 

2f.  A  Judgment  can't  be  reverfed 
in  part  and  affirmed  in  part,  unlefs 
part  is  by  Common  Law  and  part  by 
Statute  24 

22.  If  Judgment  for  Defendant  oa 
fpecial  Verdidl:  be  reverfed  in  Exche- 
quer-Chamber, that  Court  (hall  give 
the  new  Judgment ;  aliter  if  on  a  De- 
murrer ^^02 

23.  If  a  Judgment  of  5.  i?.  be 're- 
verfed in  Parliament,  the  new  Judg- 
ment muft   be  entred  in  Parliament 

402 

See  aifo  Attomiet,    Arre(l  of  Jiidg- 

meatj  Confejjio//,  and  Co»vi3ions. 


Jurifdi^ion. 


I.  All  Jurifdidion  is  deriv'd  from 


the  Crown 


510 


2.  In  Inferior  Courts  every  thing 
that  makes  the  Gift  of  the  Adion  mufl: 
be  laid  within  the  Jurifdidion      404 

3.  Aliter,  if  only  Matter  of  Aggra- 
vation ilnd. 

4.  Bill 
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4.  Bill  may  be  in  Chancery  to  fore- 
clofe  a  Morrgnge  on  Lands  out  of  its 
JurifdJition,  if  the  Ferfon  be  within  it 

Page  404 

5.  See  a  Diverfity  where  two  Courts 
have  jurifdidlion  of  the  fame  Thing, 
and  where  not  .  iqk 

6.  And  fee  the  Jurifdiftion  of  Ju- 
flices  and  the  Seffions,  touching  Ap- 
prentices 67 

ice  alfo  Courts  Inferior^    Jiiftices, 
Sejjiofts,  &c. 

7i4ry  and  Juror. 

1.  See  the  Rules  of  ftriking  furies 
by  the  Mafter,  and  the  Praftice  there- 
in 405 

2.  Jurors  ought  to  acquiint  the 
Court  that  they  can  give  Evidence  be- 
fore they  are  fworn  il>i<J. 

See  alfo  Challenge,  Trials,    and  Ver' 
di3s. 

Jufiices  of  Peace. 

r.  Authority  given  to  Juftices  of 
Peace  muft  be  exadly  purfued      475 

2.  Indidtment  for  Forgery  lies  not 
before  Juftices  of  Peace  (vide  Convi- 
Bions  and  Indictments)  406 

5/  See  their  proper  Method  of  pro- 
ceeding on  14  Gr.  2.  for  Removals  of 
Poor  ibid. 

4,  They  have  no  Jurifdi3ion  upon 
the  Statute  of  Ufury  680 

5.  See,  where  their  Orders  are  not 
void,  but  voidable  674 

See  alfo  Akhoufes,  Apprentices,  Ba- 
Jiards,  Convi&ions,  Poor^  Orders, 
and  Sejjions. 

Jtifiification. 

I.  A  Wife  tnay  juftifie  an  AfPault 
in  Defence  of  her  Husband  5  fo  may 
3  Servant  in  Defence  of  his  Mafter, 
but  not  vice  verfa  407 


2.  Nor  can  one  juftiffe  in  Defence 
of  his  Houfe  or  Clofe,  &c.  but  muft 
plead  moliter  Manns  Page  407 

?.  He  that  commands,  or  even  re- 
quefts  another  to  take  Goods,  &c.  is 
a  Trefpafler  409 

4.  And  in  Trefpafs  fuch  Command, 
&c.  is  traverfable ;  contra  in  Reple- 
vin ibid, 

5.  In  Trefpafs  for  taking  Goods  the 
Officer  need  only  Ihevv  a  Writ  of  Ex- 
ecution ibid. 

6.  Secus  of  a  common  Perfon,  un- 
lefs  in  Aid  of  the  Officer  by  his  Com- 
mand ibid. 

7.  Where  a  principal  Officer  jufti- 
fies  under  a  returnable  Writ,  he  muft 
(hew  it  was  return'd;  fecus  of  fubor- 
dimte  Officers  "  ibid. 

8.  A  Serjeant  at  Mace  juftified  un- 
der a  Precept  on  a  Plaint  in  Replevin, 
and  held  ill  becaufe  not  (hewn  it  was 
return'd  ibid. 

9.  In  Imprifonment  Juftjfication  by 
Order  of  Court  of  Confcierice  to  carry 
the  Plaintiff  to  the  Compter,  held  ill, 
becaufe  the  Imprifonment  was  con- 
fefs'd,  but  not  fhewn  to  be  in  the  Com- 
pter 408 

10.  Juftification  by  i  El.  c.ij.  held 
ill  for  want  of  (hewing  a  Warrant  407 

I  r.  In  iuftifying  under  a  Writ  'tis 
not  enough  to  (hew  where  returnable, 
but  muft  alfo  (hew  whence  it  ifTu'd  5 1 7 

See  al fo  BaiUffl  Replevin,  and  Trefpafs. 


King. 

I.  ^~|~^HE  King  has  a  Right  to  the 
X     Service  of  his  Subjeds 


168 

2,  The    King  can't  difcharge  the 

Right  of  a  Subjeft,  or  hinder  him  of 

a  Remedy  the  Law  gives  him  19 

5.  The  Kings  of  England  have  not 

the  fole  Legidative  Power,  and  if  the 

King 
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King  and  Clergy  make  a  Canon,  it 
does  not  bind  Laymen  without  their 
Affent  Page  412 

4.  The  King  can  lay  an  Imbargo  I 
pro  bono  pihlico  only  32 

5.  He  cant  grant  an  Annuity  fo  as 
to  charge  his  Perfon,  but  may  charge 
his  Revenues,  as  the  Excife,  &c.     58 

6.  He  can't  take  Benefit  of  a  Devife 
to  fuperftitious  Ufes,  but  (hall  apply 
it  to  a  charitable  life  \6^ 

7.  In  Grants  by  him,  where  it  ap- 
pears he  intends  to  pafs  the  Thing, 
it  (hall  pafs  notwithftanding  falfe  Re- 
citals $61 

8.  He  need  not  bring  a  Scire  Facias  to 
revive  ,1  Judgment  after  the  Year  60^ 

9.  He  can  t  pardon  Murder,  except 
it  be  by  exprefs  Words  499 

10-  He  may  pardon  a  Difability 
where  it  is  only  the  Confequence  of 
a  judgment  ^  aliter  where  Part  of  the 
Judgment  689 

11.  He  may  create  an  Irijh  Peer 
under  the  Great  Seal  ot  England  by 
exprefs  Words  510 

12.  After  Inftitution  and  Indudi- 
on  a  Prefentation  by  the  King  is  void, 
tho*  it  be  ad  Corroborandiim,  C^c.     1 62 

ig.  In  conquered  Countries  fuch 
Laws  are  to  take  Place  as  the  King 
pleafes  412,666 

14.  The  King's  Chaplain  Extraor- 
dinary is  not  capable  of  a  Plurality 

161 

15.  And  fee  touching  the  King's 
Chaplains  Ordinary  and  Extraordina- 
ry 161,  162 

See  alfo  Monfirans  de  Droit,  Offices 
and  Office  for  the  King  ^  and  Par- 
don s^  Parliament  and  Treafon. 


L. 

Labourers,  vide  Maftcr  and 
Servant. 


Laws,Common,Camnfi'vH,6co 

'°  \  A  7^^^^  3"  uninhabited  Coun- 
V  V  try  is  found  out  and  plant- 
ed, all  Laws  in  Force  here  are  imme- 
diately fo  there  Page  41 1 
2.  IJut  where  an  inhabited  Country 
is  found  and  conquered,  not  fo  till 
declared  by  the  Coriqueror,  411,412, 

666 

5.  No  Canons  oblige  the  Laity 
without  Confent  of  the  Civil  Legifla« 
ture  412 

4.  The  Iflands  Guemfey,  J^rfey^ 
Sarke.,  &c.  are  governed  by  (he  Laws 
of  Normandy  404 

•5.  The  Laws  of  England  do  not  ex- 
rend  to  Virginia,  <&€.  being  conquered 
Countries  41 1,  666 

6.  W  here  an  IfTue  depends  on  Fo- 
reign Laws  it  may  be  tried  in  the  next 
County,  and  fuch  Laws  given  in  Evi- 
dence 651 

7.  A  Temporal  Matter  incident  to 
a  Spiritual  Jurifdidtion  muft  be  tryed 
according  to  the  Rule  of  the  Common 
Law  547 

8.  See  the  Difference  between  the 
Maritime  Law  and  Common  Law,  as 
to  Hypothecations  :?4 

9.  And  of  Lex  Mercatoria,  v'xAq'BHIs 
of  Exchange,  and  p.  445,  12^. 

And  Lex  Parliamenti,  vide  512. 
See  a.Ko  Villeins,  and  p.  18. 

Law-Cafes  denied,  vide  in  Fine 
T^abuU. 

Leafes. 


1.  A  Leafe  for  a  Year,  and  fo  from 
Year  to  Year,  quamdiii,  dfc.  is  a  Leafe 
for  two  Years  certain,  and  after  at 
Will.  413 

2.  When  a  LelTor  or  Leflee  at  Will 
may  determine  his  Will,  vide  his   413 

3.  Termor 
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9.  Termor  for  Years  grants  for  a 
lefs  Term  to  commence  after  his 
Death,  'tis  good  Page  415 

4.  A  Parol  Demife  to  hold  from 
Year  to  Year,  &  fic  ultrx  qHamdiii,  &c. 
is  a  Leafe  for  two  Years  414 

5.  And  after,  every  fubfequent  Year 
begun  is  not  determinable  till  that  be 
ended  '  ibid. 

6.  And  is  not  void  by  the  Statute 
of  Frauds  ibid. 

7.  Leafes  of  Copyhold- Lands  are 
void,  and  a  Forfeiture  187,  %^y 

8.  ^i£re  of  Leafes  in  PofTeflion, 
and  Reverfion  5:^7 

9.  For  Bifliop's  Leafes,  vide  Bipops, 
&c.  189 

See  alfo  Breach  19.  Grants  i,  2.  and 
p.  244,  346,  588. 

Legacy. 

1.  Where  a  Real  Eftate  (Tiall  be 
charged  with  Legacies  in  Equity,  vide 

416 

2.  A  Legacy  to  a  Creditor  greater 
or  lefTer  than  his  Debt,  how  to  be 
taken  155,  508 

:?.  An  A<3ion  lies  for  a  Legacy  de- 
vifed  out  of  Lands  415 

4.  Eftates  pur  auter  vie,  how  far 
fubje(5l  to  the  Payment  of  Legacies 

464 

5.  Where  a  Time  is  annexM  to  the 
Legacy  and  not  to  the  Payment,  and 
the  Legatee  dies  before  the  Time,  'tis 
a  lapfed  Legacy  415 

6.  See  a  Prohibition  to  Spiritual 
Court  on  a  Suit  for  a  Legacy  for  re- 
fusing Proof  of  Payment,  by  one  Wit- 
nefs  547 

See  alfo  Ajfets,    Executors  and  De- 
vifes. 

Lihellus  Fcimofas. 

I.  The  whole  Libel  need  not  be  fet 
forth  in  the  Indiftmen't,  but  if  any 


part  qualifies  the  reft,  it  may  be  given 
in  Evidence  Page /s^xy 

2.  Copying  a  Libel  is  criminal,  and 
writing  a  Copy  without  Authority  is 
writing  a  Libel  417,419 

^.  He  that  v/rites  a  Libel  is  the 
Contriver,  and  having  a  written  Co- 
py of  a  known  Libel  is  Evidence  of 
a  Publication  418 

4.  Where  a  Matter  is  unlawful  in 
general,  a  general  Allegation  (hall  be 
fo  taken  ibid. 

Liberties^  vide  Franchifes. 
Limitations. 

I.  Defendant  being  beyond  Sea, 
does  not  avoid  the  Statute  of  Limita- 
tions; contra  oi  the  Plaintiff  420 

a.  And  in  Replication,  to  avoid 
that  Statute,  Continuances  muft  be 
(hewn  ibid. 

3.  In  Imprifonment,  that  Statute 
being  pleaded  to  Part,  the  Plaintiff 
muft  reply.  It  was  one  continual  Du- 
refs  ibid. 

4.  Aftion  removed  by  Habeas  Cor- 
pus, and  that  Statute  pleaded  above, 
the  Plaintiff  may  reply,  the  Suit  be- 
low was  within  fix  Years  424 

5.  Pleas  of  the  Statute  of  Limitati- 
ons are  to  be  favoured  421 

6.  Yet  ^n£re,  if  the  Statute  be 
pleadable  to  Suit  in  the  Admiralty  for 
Mariners  Wages  424 

7.  Not  guilty  within  fix  Years  is 
ill  in  Trefpafs  (being  limited  to  four) 

8.  Where  the  Duty  arifes  on  Con- 
fideration  Executory,  the  Defendant 
muft  plead,  qnodA^io  non  accrevit^  &c. 

422 

9.  A.  receives  the  Inteftate's  Money, 
and  afterwards  Adminiftration  is  com- 
mitted to  5.  the  Caufe  of  Adion  ac- 
crues by  the  Adminiftration         42  r 

R  10.  Twenty 
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10.  Twenty  Years  PoiTeffion  is  a 
good  Title  in  E^efl-ment,  for  the  Plain- 
tiff as  well  as  the  Defendant  Page  42 1 

11.  The  Statute  of  Limitations  runs 
not  againft  A.  unlefs  adtually  oufred 
or  difleifed  425 

T  2.  A.  barr'd  in  his  Formedon  may 
take  Advantage  of  a  Right  of  Entry 

422 
See  alfo  Evidence,  i,  2,  5. 

London  and  its  Cujioms. 

t.  Court  of  Aldermen's  Power  con- 
cerning new  Lights  was  only  during 
rebuilding  of  the  City  42$ 

2.  Cuftom  to  punifti  by  Informa- 
tion in  theCourtof  Aldermen  for  Af- 
fault  and  contemptuous  Words  of  an 
Alderman  in  Execution  of  his  Office, 
is  good  5  allterxi  to  disfranchife  ibid. 

3.  By  Cu(\om  of  London  an  Execu- 
tor (hall  place  the  Teftator's  Appren- 
tice with  another  Mafter,  &c.  66 

4.  The  Cuftom  there  concerning 
Freemen's  Eftates  extends  only  to  Chil- 
dren, not  to  Grandchildren  426 

5.  So  the  Cuftom  of  Hotchpot  there ; 
and  where  it  appears  under  the  Fa- 
ther's own  Hand  how  much  a  Child 
has  received,  the  Court  will  judge  if 
a  full  Advancement  or  not  ibid. 

6.  Mayor  and  Commonalty  of /.£>«- 
don  may  limit  Penalties  of  By-Laws 
to  thcmfelves,  but  cannot  be  fued  for 
in  the  Mayor's  Court  ^(^j,  378 

7.  See  the  Difference  between  Lon- 
don and  other  Cities,  as  to  the  Cuftom 
G  Hilda  Merc  at  or  ia.  204 

See  alfo  By  Lavps,  Corporations,  &c. 

Lunatkk  and  Ideot. 

F.  An  Ideot  is  maintainable  by  the 
Parini  where  his  Father  is  fettled,  and 
ret  where  born  427 

2.  The  Bond  or  other  Deed  of  one 
A'tf/j  cotfipos  is  void  427,  675" 


3.  AProhibition  to  Probate  of  Will, 
on  Suggeftion  of  being  AW  ^czvpw,  de- 
nied Page  552 

4.  Surrender  of  Tenant  for  Life  be- 
ing Non  compos,  to  a  Fvemainder-Man 
is  void,  i^i-r.  575 

See  alfo  Infants. 


M. 

Maihem,  vide  Trejpafs. 

Mandafnus. 

I,    \    Mandamus  to  one,    to  com- 

£\    mand  another  to  do  the  Act, 

is  ill  436,  vide  yci 

2.  Several  Perfons  can't  pin  in  a 
Mandamus  to  reftore     453,  436,  437 

3.  The  Writ  not  to  be  tefted  be- 
fore granted  ^  but  the  Alias  and  Pin- 
ries  may  be  returnable  immediate   4:^4 

4.  And  fifteen  Days  between  the 
Tefle  and  Rerurn  if  above  forty  Miles 
from  London,  and  eight  Days  if  un- 
der ibid. 

5.  And  if  the  firfl:  Writ  be  not  re- 
turn'd,  a  peremptory  Rule  fhall  go, 
and  next  an  Attachment,  &c.       429 

6.  Alfo  after  the  Return  falfified, 
a  peremptory  Mandamus  is  of  Right 

4^0 

7.  Yet  if  Adion  be  brought  for  fuch 
falfe  Return  in  C.  B.  no  peremptory 
Mandamus  (hall  go  428 

8.  Where  an  Officer  at  Will  is  re- 
moved, and  the  Corporation  does  not 
rely  on  their  Power,  but  return  a 
-Mifdemeanor,  and  that  is  infufficient, 
a  peremptory  Mandamus  (hall  go  428, 

435 

9.  Want  of  Summons  is  no  Obje- 

dion  for  Removal,  if  the  Party  ap- 
peared and  was  heard  428,  435 

10.  A  Cuftom  to  remove  ad  libitum 
is  good,  but  that  muft  be  return'd  po- 
fitively  4ijo 

II /a 
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It.  A  Return  of  a  Mandamus  muft 
be  terrain  ro  every  Intent      Page  4:51 

1 2.  Several  Matters  may  be  return- 
ed on  the  fame  Writ,  but  they  muft 
bs  confident  436 

15.  A  Variance  between  the  Writ 
and  Return  in  the  Name  of  the  Cor- 
poration is  ill  4:54 

14.  A  Alajidamus  direded  to  the 
Mayor,  Bailiffs,  (jrc.  the  Mayor  alone 
may  make  the  Return,  and  the  others 
can't  difavow  4^1,  vide  701 

15.  But  the  Mayor  is  puni(hable  if 
he  does  it  againft  the  Confcnt  of  the 
Majority  4:51,432 

16.  Where  the  Return  fpeaks  of  a 
Conftiturion  different  from  the  Writ, 
it  ought  to  deny  the  Suppofal  of  the 
Writ  431 

17.  Return  of  a  Refignation  in  the 
corporate  Adembly,  and  Eleftion  of 
another  into  the  Office,  is  good    433 

18.  But  Kon  fiiit  dehito  modo  Ele&Hs 
is  not  good,  unlefs  the  Writ  fuggefts 
a  Debit 0  Modo  43^5  434 

19.  An  Amotion  or  Pvemoval  muft 
be  for  the  Matter  charg'd  435 

20.  Non-attendance  is  a  good  Caufe 
of  Forfeiture  of  the  Office  of  Recor- 
der ibid. 

aT.  A  Rule  to  infpeft  the  Charter 

in  order  to  make  a  Return,  denied  430 

22.    Concerning  Mandamus's  for  O- 

verfeers  of  the  Poor,  to  make  Rates  or 

come  to  Account,  vide  535,  551 

See  alfo  DifiribHtion,  Motion,   2. 

and  Writs. 

,Mimor,  vide  Copyhold. 

Markets^  vide  Fairs. 

Marriages,  vide  Baron  and 
Feme^  and  Page  437. 

MirimrSf  vide  Admiralty. 

4 


Marpal  and  MarJJmlfea, 

1.  A  Bond  to  the  Marfhal  to  be  a 
true  Prifoner  is  good  Page  458 

2.  The  Earl   Marfhal  of  England 
formerly  Marfhal  of  B.  R.  459 

5.  See  the  Jurifdidion  of  the  Pa- 
lace-Court ibid. 
4.  Debt  lies  not  in  the  Marpalfea 


on  a  fudgment  in  B.  R. 


ibid. 


5.  The  Officce  of  Chamberlain  of 
the  Kings  Bench  Prifon  infeparably 
incident  to  that  of  Marfhal  ibid. 

6.  All  other  Marfhalfeas  originally 
deriv'd  from  that  of  the  Earl  Marfhal 
of  England  4^9,602 

See  alfo  Efcape  1. 

]\dafier  and  Ser^vant. 

1.  Mafter  is  liable  for  Negledi  of 
his  Servant,  not  the  wilful  Wrong  441 

2.  And  he  that  imploys  a  Servant 
undertakes  for  him  440 

3.  Yet  the  Servant's  Ad  binds  not 
the  Mafter,  unlefs  he  adJs  by  his  Au- 
thority, or  he  confents  442 

4.  Goods  are  fpoiled  by  Default  of 
a  Mafter  of  a  Ship  imploy'd  by  the 
Owners,  the  Owners  are  liable     440 

5.  But  the  A<5ion  mufl  be  brought 
againftall  thePart-Ovvners,  who  make 
but  one  Matter  ihid, 

6.  The  Servant  may  juftify  Batte- 
ry in  Defence  of  his  Mafter,  but  not 
e  converfo  407 

7.  If  a  Servant  be  robbed  of  his 
Matter's  Money  or  Goods,  he  or  the 
Matter  may  fue  the  Hundred     615, 

614 

8.  A  Mafter  of  a  Stage-Coach  is 
liable  for  Goods  loft  by  his  Driver,  if 
he  takes  a  Price  for  Carriage  5  aliter 
not  282 

9.  A  Covenant  between  the  Matter 
and  a  third  Perfon,  the  Servant  not 
being  Party  ("vide  Apprentices)       479 

10.  Order  by  Juftices  for  Payment 
of  Servants  Wages,  if  it  does  not  ap- 
pear 
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pear  what  Wages,   (hall  be  intended 
Husbandry  P'^ge  442,  484 

11.  So  Order  to  pay  42 •^.  for  La 
hour  in  Husbandry  held  good,    the' 
it  does  not  appear  fuch  Wages  as  the 
Statute  direds  44i 

12.  For  Remedies  for  Wages   are 
favoured  in  the  Superior  Courts  441, 

479.  484 
15.  See  theDiftinftion  between  Ser- 
vus  prsdialis  and  perjonalis  66y 

See  alfo  Apprentices^  and  Anthoritji. 

Maxims. 

1.  Omms  inttovatio  plus  novitate  per- 
turhat  quam  ut  Hit  ate  prodeji  20 

2.  Sic  utere  tno  ut  alictium  ft  on  Udas 

22 
f  Communis  error  facit  jus  ^  3  5 

g.  Volenti  mnfit  injuria  tbid. 

4.  ^iicunq\  habet  ordinariam  jurif- 
di&ionem  ejl  loci  ilUus  ordinarius         4 1 

5.  Annua  nee  debitum  judex  non  fe- 

tar  at  ipfum  11.^ 

6.  Id  certum  e(l  quod  certum  reddtpo- 

tefi  ,     75 

7.  Non  ejl  juftum  aliquem  pop  mor- 
tem facere  haftardum  i  2  I 

8    Ex   nudo    pa&o  non    oritur  a&io 

(^'^24.)  .        .  /?9 

9.  Par  in  par  em  impertum  non  habet 

»35 

10.  Nulla* curia  qudi  recordum   non 
habet  pot  ejl  mandare  carceri  ^    200 

11.  A^io  pr.o  injuria  perfonali  mori- 
tur  cum  perfona,  {vid  12.)      210,  314 

12.  Placitum  eji  nomen  colle&ivHm, 

I  ^.  Exprejfio  eorum  qu£  tacit e  infunt 

nihil  operatur  ^  3  3 

14.  Nemo  bis  punietur  pro  uno  de- 

I  5.  ^i  fentit  onus  [entire  debet  & 
commodum  5^2 

1 6.  Utile  per  inutile  non  vitiatur  41 7 

17.  Vtlagatus    non  conviVlus  eji  de 
Faao,  &c.  494 


18.  Pies  ejl  mifera  ubi  jus  ejl  vagutn 

Page  5  1 2 

19.  ^i  facit  per  alium  facit  per  fe  589 

JHeafnres,  vide  Weights. 

Melius  Inquirendum^  vid.  Ccro- 
ner  and  Office  for  the  King. 

Merchants  and  Merchandiz^e. 

1.  The  Word  Merchant  includes 
all  forts  of  Traders,  as  well  as  Mer- 
chant-Adventurers 445 

2.  And  the  drawing  a  Bill  of  Ex- 
change makes  a  Merchant  to  that 
Purpofe  "25 

5.  Between  joint  Merchants  the  Re- 
medy furvives,  but  not  the  Duty  444 

4.  Therefore  the  Survivor  and  the 
Executor  can  t  join  in  an  Aftion  ihid. 

5.  In  Policies  warranted  to  depart 
with  Convoy,  is  intended  without 
wilful  Default  of  the  Mafter        443 

6.  And  intended  qnly  from  the 
Place  of  having  Convoy  ibid. 

7.  And  Deviation  difcharges  the 
Policy  for  that  Time,  ^c     444.  445 

8.  ^i^re  if  a  Ship  feized  by  the  Go- 
vernment be  within  the  Word  Deten- 
tion in  the  Policy  444 

9.  A  Policy  altered  by  Confent  af- 
ter it  was  underwritten,  yet  good  ib, 

10.  Goods  fpoiled  by  Default  of  the 
Mafter,  the  Owners  liable  440 

See  alfo  Admiraltj. 

Misfeafance,  &c.  vide  J^iions 
on  the  Cafe,  l.  6cc. 

Mifnomeryid.  ^hatement^Ad- 
dition,  Names,  and  Variance. 

Modus  Decimandiy  vid.  Tithes. 


Money. 

I    Any  Piece  of  Money  coin'd  at 
'  Mint  is  of  Value  as  it  bears  Pro- 
portion 


the  Mint 
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proportion  to  other  current  Money, 
and  that  without  the  King's  Procla- 
mation Pa<ic  446 

2.  Ih^Uniu  being raifed  \6 d.  by 
King  jfc7«?e/  the  I.  vvas  theOccafion  of 
coining  Guineas,  ^'»s,  at  20  /.      ibid, 

5.  In  Indeh'  Ajjltmp  to  pay  15/.  10/. 

for  Nine  Guineas  receiv'd,  not  necef- 

fary  to  (hew  the  Number  of  Guineas 

{vide,  9,  21.)  ibid. 

4.  Money  paid  on  a  void  Award 
may  be  pleaded  as  Accord  and  Satif- 
fadion  71 

5.  A.  receives  Money  of  B.  by  the 
Hands  of  C.  'tis  J.'s  Money  and  he 
muft  abide  by  the  Lofs  507 

6.  A  Power  to  charge  Lands  with 
a  Sum  of  Money  imports  the  Intereft 
thereof  alfo  558 

7.  Touching  bringing  Money  into 
Court,  vide  583,  596,  597 

See  alfo  Ajjkmpft,  Rules  of  Court, 
and  Tender,  &c. 

M-onopolies. 

See  the  Conftruftion  of  the  Statute 
21  Jac.  1.  f.  5.  of  Monopolies  and  of 
new  Inventions  447 

.Monfirans  de  Droit. 

1.  If  the  Plaintiff  therein  fails  in 
his  own  Title,  he  can't  take  Advan- 
tage of  another's,  or  want  of  Title  in 
the  Crown  447 

2.  The  Record  of  the  Inquifition 
thereon  is  before  the  Court  with  re- 
fped  to  the  Plaintiff  only  448 

3.  And  fee  the  Judgment  therein 

ibid. 

See  alfo  Page  395 


Mortg. 


nves. 


I.  A  Mortgage  withProvifo,  That 
future  Intereft  if  not  paid  ihall  be  ta- 
ken as  Principal  and  bear  Intereft, 
the  Provifo  is  void  449 


2.  A  Mortgagee  or  Purchafor  pre- 
cedent, tho'  by  defective  Convey- 
ance, fhall  be  preferr'd  before  A(5g- 
nees  of  CommifTioners  of  Bankrupts 

Page  449 

3.  Where  perfonal  Eftate  (hall  be 
applied  to  pay  off  a  Mortgage  in  Dif- 
charge  of  the  Lands  449,  450 

4.  See  alfo  Chancery,  1 9,  20,  &c. 
and  DiJfdfMj  i  and  2. 

Motion. 

1.  No  Motion  to  quafh  Indiftments 
removed  by  Certiorari  after  the  Recog- 
nizance for  Tr^'ing  is  forfeited      380 

2.  No  Motion  for  peremptory  Man- 
damus after  Verdi <ft  for  falfe  Return, 
til!  4  Daysafter  the/?e/'of  theP<?/?erf49  r 

3.  If  a  Plaintiff  moves  to  amend  his 
Declaration  the  fame  Term  the  Plea 
comes  in,  he  need  not  give  new 
Rules  to  plead  520 

4.  No  Motion  for  a  new  Trial  after 
Motion  in  Arrell  of  Judgment      647 

5.  Where  a  Sci'  Ba'  (hall  ifTue  on 
Motion,  and  where  without,  vide  598 

6.  A  Franchife  not  to  be  allow'd  on 
Motion,  unlefs  formerly  pleaded,  and 
is  upon  Record  450 

7.  Where  a  Fine  is  fet  for  forcible 
Entry,  the  Conviftion  not  to  be  qualh- 
ed  on  Motion  ibid. 

8.  See  where  a  Verne  may  be  chan- 
ged on  Motion,  in  Barrifier  and  Vifne. 

9.  How  to  move  to  make  a  Re- 
cord a  Concilium  ^65 

Murder^  vide  appeal,  Felony, 

and  Page  6 [4. 

__ 

Names  of  Furchafe  and  Dig- 
nity. 

Duke's  eldeft  Son  is  not  to  be 
ftyled  by  his  Father's  fecond 
Title  in  legal  Proceedings,  tho'  allow- 
ed him  in  common  Parlance        451 
S  2.  A, 
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2.  A  Corporation  may  foe  by  their 
Name  of  Incorporation,  tho'  they 
have  exprefs  Power  to  fue  by  another 

P<?ge  451 

5.  A  Variance  between  the  Writ 

and  Return  of  a  Mandamus   in  the 

Name  of  the  Corporation  is  ill  434, 

vide  455 

4.  A  Bond  made  by  the  Name  of 
ErlJK,  but  fubfcribed  Erlmn,  is  no 
material  Variance  462 

5.  On  Certiorari  to  remove  Orders, 
the  Name  of  the  Parifh  in  the  Writ 
and  that  in  the  Order  muft  be  the 
fame  452 

6.  If  a  Writ  or  Declaration  be  a- 
gainft  one  as  Knight  only,  when  he 
is  a  Knight  and  Baronet,  'tis  a  Mifno- 
nier  50 

See  alfb  Abatement,  Additions  and 
Variance. 

JSIe  exeat  Regnum^  vide  Writs. 

Negroes^  vide  Villeins. 

Nip  Prius. 

T.  The  Authority  of  a  Judge  of 
KliJ/  prius  is  by  Commiffion  of  Affize 

454 
2.  A  Judge  of  AT/?  prius  may  re- 
ceive a  Nonfuit  at  the  Aflizes      456 
SeQ  zKo  Abatement,   17.  Amendment, 
14,  16,  d^c.  and  Arreji  of  Judg- 
vient. 

Nobility^  vide  Peers. 

JSfolle  Profequi,  vide  JSfonfuit. 

Non  Compos^  vide  Luna  tick. 

Nonfuit. 

T.  In  Trefpafs  againfl:  four  there 
can  be  but  one  Nonfuit  for  want  of 
declaring  455 


2.  A  Non  pros'  may  be  entred  as 
to  one  Defendant  after  Interlocutory 
Judgment,  not  after  Final     Page  455 

5.  Where  a  Defendant  hies  Bail 
without  an  Arrcft,  the  Plaintiff  may 
be  Non  pros' d  ibid. 

4.  In  a  ^are  Impedit  Nonfuit  after 
Appearance  is  peremptory  559 

5.  So  it  feems  in  Appeal :  But  Non- 
fuit therein  before  Appearance  is  not 
peremptory  64 

6.  In  Ejeftment  againft  feveral,  if 
fome  confefs  Leafe,  &c.  and  others 
not,  the  Plaintiff  may  proceed  as  to 
the  former,  and  be  Nonfuit  as  to  the 
later  456 

7.  Where  feveral  Defendants  fever 
in  Plea,  Plaintiffs  may  enter  Non  pros' 
againft  one,  any  Time  before  the  Re- 
cord fent  down  457 

8.  A  Difcharge  by  Nolle  profequi  on 
Indi(3:ment,  will  not  maintain  an  Ac- 
tion for  a  malicious  Profecution    456 

9.  See  the  Forms  of  entring  Non 
pros'  ibid. 

Notice. 

1.  Notice  is  not  neceflary  to  be  al- 
ledged  where  the  Matter  is  prefumcd 
to  be  known  without  it  457 

2.  As  where  A.  in  Confideration  B. 
would  deliver  up  a  Bond  to  C.  affiimes 
to  pay  B.  50  /.  Adion  lies  on  B.'s  de- 
livering up  the  Bond  to  C.  fans  al- 
ledging  Notice  to  A.  of  fuch  Delive- 
ry 5  becaufe  intended  ibid. 

s,.  Where  and  what  Notice  is  ne- 
celTary  or  not,  in  order  to  make  a 
Settlement  472,475,476 

4,  Where  one  is  bound  by  Deed  to 
do  an  A(ft  of  which  he  is  to  give  No- 
tice, tho'  fuch  Notice  is  difpenfed  with 
by  becoming  impoflible,  yet  the  Aft 
muft  be  done  214 

5.  If  there  be  no  aftual  Proceeding 
within  four  Terms,  there  nuift  be  a 
Terra's  Notice  of  Trial  557 

6,  iiee 
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6.  See  more  concerning  Notice  of 
Trial,  d^r.    Page  257,  645,  650,653 

See  alfo  Requefi. 

Novel  ^jjignment. 

1.  Where  the  Defendant  by  Plea 
makes  a  tranfitory  Trefpafs  local,  the 
Plaintiff  may  make  a  new  Affignment 

453 

2.  Where  the  Place  is  made  mate- 
rial by  the  Defendant's  Plea,  he  muft 
Ihevv  it  with  Certainty  '  ibid 

3.  If  in  Trefpafs,  qttare  Claufum  fre- 
git,  he  pleads  Liberum  Tenement Hta.^ 
and  Iffue  thereon,  he  may  (hew  any 
Clofe  that  is  his  Freehold  ibid. 

4.  But  if  the  Plaintiff^  gives  the 
Clofe  a  Name,  the  Defendant  muft 
prove  a  Freehold  in  the  Clofe  fo 
named  ibid. 

Nudum  l?aBum^   vide  Af- 
fumpjlt. 

Nufance. 

1.  If  one  erefts  a  Houfe  which  ftops 
my  Lights  I  may  pull  it  down      459 

2.  In  Cafe  for  flopping  Lights  it 
muft  appear  that  the  Lights  were  an- 
cient ibid, 

3.  And  G7»/«ei/iV  after  Verdid  there- 
in imports  Time  out  of  mind       ibid 

4.  Tenant  for  Years  erefts  a  Nu- 
fance, and  makes  an  Under-Leafe  to 
B.  Adion  againft  either  460 

5.  A  ^lod  pernjittat  projlernere  qu£- 
dam  JEdificia  ad  vociimentnm,  d^c.  lies 

458 

6.  In  Juftification  of  abating  a  Nu- 
fance it  need  not  be  (hewn,  That  he 
did  it  doing  as  iittle  Hurt  as  could  be 

45^'  459 

7.  Keeping  Swine  in  a  City,  a  Nu- 
fance at  Common  Law,  and  indifl-a- 
ble  460 


o. 

Oaths  and  Affidavifs. 

I.  Q  E  E  the  Oath  of  the  Triers  of 
O  jurors  on  a  Challenge  for  Fa- 
vour, (^c.  Page  l<>2 
2.  Oath  made   de  Veritate  premijjb- 
rum  is  infufficient  in  Convictions  ':^6<^ 
9.  Concerning  the  taking  of  Oaths 
to  qualify  for  Offices  in  Corporations 

428,429 

4.  Where  a  Peer  ftiall  difpofe  on  his 
Oath  or  his  Honour  $'2,513 

5.  One  robb'd,  if  he  refufes  to  take 
the  Oath,  can'r  fue  the  Hundred    613 

6.  Affidavit  of  the  Time  when  a 
Declaration  was  delivered  670 

7.  On  SubmifTion  to  a  Fine  after 
confefling  an  IndidJment,  Affidavits 
may  be  read  to  prove  the  Profecu- 
tor  allaulted  firft ;  contra,  after  a  Con- 
viftion  55 

8.  Affidavits  taken  before  Com- 
miflioners,  by  29  Car.  2.  c.  5.  muft  be 
in  a  Caufe  in  Court  461 

9.  Where  Affidavits  of  Perfons  pil- 
lory'd  may  be  read  ibid. 

10.  Where  on  (hewing  Caufe  new 
Affidavits  may  be  read  to  fupport  a 
Rule  ibid. 


Ohligatio 


n. 


1.  Infenfible  Words  in  the  Sum  of 
an  Obligation  may  be  explain'd  by 
the  Condition  462 

2.  As  Sex  triginta  Libris,  or  ^a- 
drans  Libris,  &c.  ibid. 

3.  Condition  of  a  Bond  (reciting  a 
Debt)  not  to  pay.,  is  repugnant,  and 
the  Bond  fingle  463 

4.  Bond  made  by  Er//«  and  fubfcri- 
bed  Erlmn,   is  no  material  Variance 

462 

5.  Bond  from  A.  and  B.  to  H.  joint 
and  feveral,  a  Covenant  from  H.  not 
to  fue  is  no  Defeafance  575 

6.  A 
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6.  A  Bond  by  a  Deputy  to  pay  a 
certain  Sum  out  of  his  Salary  or  Pro- 
fits is  good  Page  /^66,  468 

7.  But  where  it  is  without  Relation 
to  the  Salary  or  Profits,  'tis  void  ibid. 

See  alfo  Daj,  Date  and  Chaticery. 

Occupant  and  Occupancy. 

I.  The  Heir  fhall  be  charged  in 
the  Cafe  of  a  fpecial  Occupancy  with 
Payment  of  Debts,  not  Legacies    464 

2.^  An  Adminiftrator  (hall  be  char- 
ged in  like  manner  where  he  is  a  fpe- 
cial Occupant  465 

Offices  and  Officers. 

1.  A  Judicial  Office  may  be  grant- 
ed to  two,  but  if  one  dies  it  does  not 
furvive,  unlefs  faid,  To  i  he  Survivor /[6  s 

2.  The  King  grants  an  Office  to  A. 
durante  beneplacito,  and  after  grants  it 
to  B.  to  commence  after  the  Death, 
Surrender  or  Forfeiture  of  A.  the  la- 
ter Grant  is  good  Hid, 

^.  Office  granted  at  Will  is  at  the 
Will  of  the  King,  and  not  of  the 
Party,  and  may  be  furrendered     466 

5.  Kings  Tenant  at  Will  may  for- 
feit 5  but  there  muft  be  an  Inquifition 

ibid. 

5.  Non-attendance  a  good  Caufe  of 
Forfeiture  of  the  Office  of  Recorder 

6.  Of  removing  Officers  at  Will  in 
Corporations,  vide  Mandamus  8.  and 
p.  418. 

7.  A  Freehold  to  commence  in  fit- 
tiiro  may  be  in  a  Rent  de  novo,  or  in 
an  Office  466 

8.  Bond  by  a  Deputy  to  pay  half 
the  Profits  of  the  Office,  or  a  certain 
Sum  out  of  the  Salary,  &c.  is  good 

ibid,  and  468 

9.  Earl  Marfbal  of  Ev(>lind  former- 
ly Marfha!  of  B.  R.  and'the  Office  of 
CiMwberluin  of  the  Prifon  incident  to 
that  of  Marfhal  ^-c? 


10.  The  Cujlos  Rotnlorum  may  ap. 
point  the  Clerks  of  the  Peace  without 
Deed  Page  467,  vide  479 

1 1.  Concerning  the  Office  of  Clerk 
of  Affize,  vide  670,  571.  and  Clerl{of 
the  Market  227 

12.  A  Parifli-CIerk  nominated  by 
the  Parfon  is  in  for  Life,  &c.      526 

15.  And  Cafe  lies  for  difturbing  him 

in  the  Execution  of  his  Office       468 

14.  The  Mayor  is  the  Head  of  the 

Corporation  598,  452 

See  alfo  Bailiff,  Con fl able.  Coroner^ 

Fees,  MattdamuSy  Marfial,  Jitdge^ 

Sheriff,  &c. 

Office  for  the  King. 

1.  An  Inquifition  finding  fome 
Points  well,  and  nothing  as  to  o- 
thers,  may  be  fupplied  by  a  Melius 
Inquirendum  a^q 

2.  Contra  where  it  is  defeftive  in 
the  Points  found  Hid. 

5.  A.  Tenant  for  Life,  Remainder 
to  B.  in  Fee  ;  A.  is  attainted,  the  King 
feizes,  B.  may  enter  on  the  King  ibid. 

4.  Aliter  if  an  Office  had  found  A. 
feized  in  Fee,  &c.  ibid. 

See  Monflrans  de  Droit. 

Orders  of  Juftices  of  the  Peace. 

1.  Order  by  Juftices  re f ding  in  the 
County,  not  enough,  fans  faying  of  or 
for  the  County  474 

2.  Order  for  Removal  need  not  be 
by  Juftices  of  the  Divifion,  but  muft 
be  Riorum  umts,  vide  bis        473,  480 

3.  Juftices  can't  command  the  Offi- 
cers of  the  Parifti  whither  H.  is  fent, 
to  remove  him  402 

4.  On  Orders  of  Removal  the  Exa- 
mination muft  be  by  both  luftices, 
Sluorum  unus  4.88,  489' 

5.  Order  to  remove  one  to  B.  becaufe 
the  Father  laft  fettled  there,  is  ill  470 

6.  So 
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6.  So  to  remove  A.  and  his  Family, 
or  Wife  end  Family,  becaufe  too  gene- 
ral 'Ptf?e_482,  48s,  488 

7.  So  an  Order  reciting,  IVe  are 
informed  B.  is  the  Place  ot  legal  Set- 
tlement, is  ill  475 

8.  Alfo  there  muft  be  a  direct  Ad- 
j.idication  of  the  Place  of  legal  Settle- 
ment 478,  479 

9.  Order  made  on  Complaint  that  A. 
is  likely  to  he  chargeable^  is  not  good 
without  an  Adjudication  491 

10.  And  fiich  Order  muft  be  made 
on  Complaint  of  the  Churchwardens 

(^)  492,  493 

1 1.  But  need  not  (hew  that  he  did 
not  rent  a  Tenement  of  10/.  pr  Ann. 

ibid. 

12.  Order  of  two  Jtiftices  not  ap- 
pealed from  binds  the  Parifh  upon 
which  'tis  made,  till  a  new  Settlement 
is  gained  488,  489 

15.  ^uA  held,  anOrder  of  two  Ju- 
ftices  binds  againft  all  Pariflies  till  re- 
pealed 481,  vide  524,  527 

14.  Yet  an  Order  of  Reverfal  on  Ap- 
peal binds  not  a  :^d  Parifh  norParty  486 

1 5.  Where  Juftices  may  remove  to 
or  from  Extraparochial  Places,    vide 

A^6,  487 
\6.    The  Parifh  on  whom  an  origi- 
nal Order  is  m^de  can't  remove  till  it 
be  reverfed  488 

1 7.  And  the  ScfUons  on  Appeal  can't 
fend  to  a  third  Place  not  Party      475 

18.  Nor  can  the  SelTions  after  their 
firfV  Order  make  an  Order  of  Review 
(vide  Sejjions)  477 

19.  And  an  Appeal  from  Order  of 
Corporation  Jiiftices  muft  be  to  the 
SefTions  of  the  County,  not  of  the 
Corporation  490 

20.  The  firfl:  Order  failing  all  fubfe- 
quent  Orders  fall  to  the  Ground     482 

21.  After  Order  confirm'd  on  Ap- 
peal, if  a  Perfon  gees  to  a  Parilh  not 
Party,  he  muft  be  remov'd  by  original 
Order  481 


22.  Notc:^  An  Order  reverfed  is  fi- 
nal only  between  the  Parties  ^  but  if 
confirm'd,  or  not  appeal'd  from,  'tis 
final  to  all  theVVor!dP^_ge492, 524,527 

2^.  Jufticesmay  order  the  laftOver- 
feers  to  pay  their  SuccefTors  what  Mo- 
ney is  in  their  Hands  484 

24.  They  may  order  Wages  to  te 
paid  generally,  and  the  Court  will 
intend  itfor  Husbandry  442,477,  484 

25.  Order  for  Maintenance  of  a  poor 
Child  dropp'd  \n  Chri/i  Church  Hofpi- 
tal,  quafh'd  485 

26.  Paymentof  Parifh  Rates,  either 
for  Houfe  or  Perfon,  makes  a  Settle- 
ment 478 

27.  WhereandwhatNoticeon  other 
Accounts  is  necelTary  to  make  a  Set- 
tlement 472,  479,  476,  and  vide  Poor 

28.  On  Certiorari  the  juftices  can 
only  return  the  Order  in  h^c  verba  495 

29.  Defed  of  an  Order  can't  be 
made  good  by  Matter  alledged  in  the 
Return  ibid. 

go.  See  an  Order  by  two  Juffices 
to  execute  another  Order  made  by  o- 
thers,  not  good  489 

See  alfo  Apprenticet,  Baftards^  Cer- 
tiorari^ Juftices  of  the  Peace,  Poor, 
and  Sejjions. 

Ordinary.,  vide  ^dminifirati- 

on.,  and  Prefentation. 

Outlawry. 

1.  A.  indebted  to  B.  on  a  Judgment, 
and  to  C.  on  Bond,  is  outlawed  at  the 
Suit  of  C.  and  his  Lands  feized,  the 
Outlawry  (hall  be  preferr'd  before  the 
Judgment  (except  Fraud  fhewn)  495 

2.  One  outlaw'd  for  a  Mifdemeanor 
only,  can't  be  thereon  fined  for  the 
Faft  494 

9.  Where  the  Plaintiff  is  allowed  to 
reverfe  it  at  his  own  Charge,  and  the 
Difference  /w/erS.i^.andC.fi.hcrein  495 

4.  Defendant  need  not  appear  in 

Perfon   to  reverfe  it,  except  in  Trea- 

fon  or  Felony  496 

T  5-  It- 
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5.  If  one  comes  in  or  appears^rj/^'j, 
he  may  reveife  it  without  Bail,  allter 
if  by  C(pi  Corpus  Page  496 

6.  If  two  are  outlawed.  Error  to  re- 
verfe  it  muft  be  in  the  Name  of  both 

ibid, 

7.  But  one  of  them  may  be  fum 
moned  and  fevered,  and  then  it  (hall 
be  only  for  his  Benefit  that  appeared 

ibid. 

8.  On  Error  to  reverfe  Outlawry 
for  Felony,  if  there  be  Lands  a  Sci' 
Fa   muft  ifllie  495 

9.  Butif  the  Attorney  General  con 
fefson  Record,  there  are  none,  noSci 
Fa  is  neceffary  ibid. 

\o  See  Outlawry  on  Mefne  Procefs 
does  not  make  the  Debt  Lien  on  the 
Land  80 

Orphans,   vide  London. 

Overjeers,  vide  Poor. 

oyer  ^nd  Shewing  of  Deeds,  ^q. 

1.  Want  of  Profert,  &c.  is  only 
Form,  and  cured  by  Verdidl         497 

2.  And  upon  Profert  made  unnecef- 
fary  Oyer  (hall  not  be  given  ibid. 

9.  Variance  between  the  Writ  and 
Count  not  pleadable  without  praying; 
Oj/er  of  the  Writ  638 

4.  A  negative  Plea  need  not  con- 
clude proat  patet,  &c.  (vide  p.  I.)   520 

5.  Where  Letters  Patents  muft  be 
pleaded  with  a  Profert  or  not      497 

6.  A  Deed  remains  in  Court  all  the 
Term  'tis  produced  ^  aliter  of  Letters 
Teftamentary  or  AdminiHrations    ib. 

7.  Where  one  is  bound  to  make  a 
Deed,  he  muft  fet  it  forth  particularly 

498 

8.  Defendant  demands  Oyer  of  a 
Deed  indented,  which  he  himfelf 
ought  to  Lt  forth,  and  the  Plaintiff 
gives  Oyer  but  impeifedly  ;  'tis  at  the 
Defendant's  Peril  ihid 


9.  Denial  ofOjer  where  it  ought  to 
be  granted  is  Error  Page  498 

10.  Aliter^  of  granting  it  where  it 
ought  not  ibid. 


P. 


Palatine  Cotmties  ofChefkr,  &c. 

I.  "VJO  Chief  JLiftice  of  Chcjier  till 
i^    Q^  Eliz^ibeihs  Time,    becaufe 

only  one  Juftice  i;oi 

2.  No  Outlawries  in  Chefler  tiil  9^ 

H.  8.  c.  15.    For  Coroners  there  were 

introduced  by  thnt  Statute  ii}d. 

5.  Error  lies  to  reverfe  a  Fine  theie 

500 

4.  A  Habeas  Corpus   lies  not   to  the 

County  Palatine  oi  CLjhr  554 

Parceners,  A  .  jointenants,  dec. 
Pardon. 

1.  The  King  mny  pardon  Murder 
by  exprefs  Words  499 

2.  A  Pardon  for  Murder  not  to  be 
allowed  without  Writ  of  Allowance 
certifying  Sureties  taken  for  the  Pe^ce 

■  ibid. 
5.  One  pardoned  (hall  not  be  char- 
ged   in  Cuftody   with  Civil  Adions 

500 

4.  Tho'  Fine  for  a  Nufance  is  par- 
doned by  general  Pardon,  yet  the  A- 
batement  not  excufed  458 

5.  What  Difabilities  the  King  may 
pardon,  &c.  vide  Kif/g  and  Perjury. 

Parijh,  Town,  Vill,  dec. 

1.  A  Parifh  prima  facie  intends  a 
Vill 5  and  fo  if  a  Place  he  nam'd  ge- 
nerally 501, 

2.  What  will  bring  a  reputed  Pa- 
rifh within  43  Eliz.  for  Poor's  Rates, 
d^e.  vide  Foor  and  501 
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?.  A  Conftable  may  bechofen  in  a 
Town    or  Corporation    by   Cuftom 

Page  501 
See  alfo  Vifne. 

Farip-Clcrk^  vide  Ojjicers. 

Parliament. 

1.  An  Aci  of  Parliament  does  not 
extend  to  Ireland  unlefs  exprefly  na- 
med 510 

2.  The  Judicial  Power  of  Parlia- 
ment is  in  the  Peers,  but  the  Judg- 
ment is  virtually  the  King's  ibid. 

3.  The  Houfe  of  Peers  have  a  dou- 
ble Authority,  but  no  original  Jurif- 
diition  511 

4.  They  cant  deprive  of  Peerage, 
and  their  Judgment  muft  be  formal, 
df-c.  510,  %\i 

5.  See  touching  the  Lex  Parliamen- 
ti  :^  and  that  Inheritances  not  origi- 
nally determinable  there  512 

6.  See  the  feveral  Kinds  of  Right 
of  electing  Members  of   Parliament 

ao,  21 

7.  Adtion  lies  not  for  refufing  to 
receive  his  Vote  in  the  Eledion  of 
Members,  per  5  ro^/tra  Holt  1 9 

8.  And  no  Adion  lies  at  Common 
Law  for  a  falfe  Return,  unlefs  where 
the  Right  is  determined,  or  cannot 
be  determined  in  Parliament        502 

9.  But  an  Aftion  for  falfe  Return 
lies  on  the  Statute  7  8c  8  W  5        504 

10.  The  King's  Courts  may  judge 
of  Parliamentary  Matters  incidentiy 

T  I.  On  Commitments  by  the  Houfe 
of  Commons  for  Privilege,  no  Court 
can  deliver  on  a  Habeas  Corpttf,  per  5 
contra  Holt  505 

12.  Filing  and  continuing  an  Ori- 
ginal, no  Breach  of  Privilege        504 

1 5.  And  the  Authority  of  the  Houfe 
of  Commons  is  circumfcribed  by  Law 

ibid. 

See  alfo  Peers. 


Parfon^  Vicar,  and  Curate. 

A  Curate  is  removeableatthe  Will 

of  the  Parfon  Page  506 

See  alfo  Chaplain  and  Prefintation. 

Partition,  vide  Jffortionment. 

Patents. 

1.  A  new  Charter  may  be  ufed  as 
a  new  Grant,   or  as  a  Confirmation 

168 

2,  Where  Patents  mufl:  be  (liewn 
with  a  Profert,  &c.  or  their  Exem- 
plification 497 

:?.  Where  the  thing  intended  (liall 
pifs  by  the  Patent  notwithftanding 
falfe  Recitals,  dv.  56, 

4.  A  Grant  to  a  Knight  by  the 
Name  of  Efquire  is  void       560,  561 

5.  A  Peer  of  Ireland  may  be  crea- 
ted under  the  Great  Seal  of  England 

510 

6.  When  a  Patentee  is  difturbed  of 
his  Dignity,  how  to  proceed        5 1 1 

7.  Of  Dignities  created  by  Patent, 
vide.  roQ 

See  alfo  Surrender  5. 

Pauper. 

1.  A  Pauper  fhall  pay  Cofts  of  Non- 
fuit  or  be  whipp  d  [^fid  ^.)  per  Holt 

505 

2.  If  he  gives  Notice  of  a  Trial,  and 
does  not  proceed,  he  (hall  be  difpau- 
pered  ibid. 

5.  ^t£re.  If  one,  whofe  Eftare  is 
mortgaged  for  more  than  its  Value,, 
may  be  difpaupered  507 

Pawns,  vide  Pledges. 
Payment  and  Satisfadion. 

I.  An  Executor  may  pay  Debts  of 
a  higher  Nature  after  a  Decree  S!»od 
compittet.  507 

2.  But 
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2.  But  aliter  after. a  final  Decree,! 
for  (uch  Decree  is  in  Nature  of  a  Judg- 
ment Page  507  I 

5.  A.  receives  Money  of  B   by  the 
Hands  of  C.  'tis  ^.'s  Money,    and  he  | 
muft  bear  the  Lofs  by  C.        ibid.  "^08 

4.  So  if  J.  receives  Part  of  a  Sum 
and  puts  it  into  a  Bag,  and  while 
counting  the  Refidue  the  Bag  is  fVol- 
]en,  &c.  ibid. 

%.  Payment  to  a  Bond  with  Con- 
dition indorfed  is  a  good  Plea  before 
Breach  ibid. 

6.  But  not  after  B'-each,  for  the  Be- 
nefit of  the  Condition  is  loft  by  the 
Breach  ibid. 

7.  Payment  of  Part  and  Acquit- 
tance pleaded  />«//  darrein  Contitinance 
is  in  Bar  519 

8.  Money  paid  on  a  void  Award 
may  be  pleaded  as  Accord  and  Satis- 
faftion  7 1 

See  alfo  Debt.,  Executors,  Legacy^ 
Moneyy  and  Tender. 

Peculiars,  vide  Adminijirator. 

Peers  of  the  Realm. 

1.  An  Earl's  Title  allowed  at  Law, 
tho*  it  had  been  difallow'd  by  the 
Lords  in  Parliament  509,  512 

2.  Of  the  Creation,  Office,  and 
PofTedions  of  Earls  and  Barons     509 

5.  An  Irifj  Peer  may  be  created  un- 
der the  Great  Seal  of  England      509, 

510 

4.  The  Place  of  an  Earl's  Title  is 
not  material  nor  neceffary  to  be  in 
England.,  or  any  where  510 

5.  See  the  Difference  of  pleading 
and  trying  Peerage  by  Writ,  from 
Peerage  by  Patent  ibid. 

6.  Houfe  of  Lords  can't  deprive  of 
Peerage  by  Patent  ibid. 

7.  The  judicial  Power  of  Parlia- 
ment is  in  the  Peers,  but 'tis  virtually 
the  Judgment  of  the  King  ibid. 
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8.  Houfe  of  Peers  has  a  double 
Authority  (Legiflative  and  judicial) 

Page  5 1  I 

9.  But  they  have  no  original  jurif- 
diftion,  for  all  jurifdiftion  is  from 
the  Crown  510,  $11 

10.  Error  lies  not  from  the  Exche- 
quer-Court to  the  i.oufe  of  Peers  5  \  i 

1 1.  Their  judgments  muft  be  com- 
pleat  and  formal,  and  a  Difmiffion  is 
no  judgment  511,  512 

1 2.  How  to  proceed  where  a  Paten- 
tee is  difturbed  of  Dignity,  vide     5 !  i 

15.  Inheritances  not  originally  tri- 
able in  Parliament  512 

14.  One  arrt-fted  by  the  Name  of 
a  Commoner,  the  Court  won't  on 
Motion  try  whether  Peer  or  not  ibid. 

15  Where  a  Peer  (hall  depofe  on 
his  Oath  or  Honour  ibid 

See  alfo  Names  and  Parliament. 

Penfion.,  vide  Annuity 

Perjury 

T.  Perjury  may  be  given  in  Evi- 
dence to  the  Credit  of  a   Witnefs 

5'4 

2.  But  a  Man  onghtnot  to  be  drawn 

into  3  conftrui^ive  Perjury  ibid, 

^.  The  Charge  thereof  ought  to  be 

equally  certain,  whether  at  Common 

Law  or  on  the  Statute  ibid. 

4.  Yet  on  Convidtion  thereof  on 
the  .Statute,  Difability  is  Part  of  the 
judgment  ibid. 

5.  But  on  a  Conviction  at  Common 
Law,  Difability  is  only  the  Con'e- 
quence  of  the  judgment  ibid. 

6.  And  the  King  may  pardon  a  Dif- 
ability where  only  the  Confequence 
of  a  judgment  687 

7.  But  not  where  Part  of  the  judg- 
ment; yet  a  Statute  will  pardon  both 

ibid. 
See  alfo  Indi&menis, 

Pleas 
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Pleas  and  Pleadings. 


1.  VUcittim  eft  mmen  colU^ivutn 
^.  'Page  2  1 9 

2.  On  a  Habeat  Corpus  tefurnable 
in  Mich.  Term,  if  the  Declaration  be 
delivered  before  Craf.  Animar.  the  i3e- 
fendant  muft  plead  to  try,  but  on  a 
Cepi  Corp.  he  is  only  to  plead  to  en- 
ter 515 

3.  And  fo  in  Eafter  Term,  if  the 
Declaration  be  delivered  before  Me»f. 
Pafc.  &c.  ibid,  vide  5 1 8 

4.  On  Informations  in  Middlefex 
the  Defendant  has  the  whole  Terra  to 
plead  514 

5.  But  if  laid  in  the  Country,  he 
ftiall  have  Time  till  the  following 
Terra  ibid. 

6.  To  a  Declaration  delivered  a- 
gainft  one  in  Cuftody,  he  (hall  have 
the  whole  Term  to  plead  in  Abate- 
ment 5 1  -J 

7.  But  upon  filing  Bills  againft  Of- 
ficers and  Clerks,  'tis  fufficient  if  there 
be  four  Days  within  Term  to  plead 

8.  And  note,  Sundays  and  Holy- 
days  are  to  be  reckoned  as  well  as  the 
Day  of  hling  the  Bill  ibid. 

9.  No  new  Rufes  to  plead  after 
an  Amendment,  unlefs  an  Imparlance 
be  given  517 

10.  Pleas  in  Abatement,  as  Mifno- 
m^r,  &c.  not  pleadable  after  Impar- 
lance 518 

11.  After  (he  Bail- Bond  forfeited, 
the  Defendant  can't  plead  in  Abate- 
ment of  the  original  Adlion  519 

12.  When  and  how  a  Defendant 
fhall  plead  after  a  voluntary  Appear- 
ance on  a  Cepi  return'd  5 1 8 

t^.  If  Judgment  in  Ejeftment  be 
fign'd  for  want  of  a  Plea,  in  a  Coun- 
try-Caufe,  but  no  Pofleffion  dciiver'd, 


the  PlaintifT  may  be  compelled  to  ac- 
cept of  a  Plea,  contra,  if  Poffeflion  de- 
livered .    Page  516 

14.  A  judgment  may  be  fet  ahde, 
tbo'  ftridly  regular,  in  order  to  try 
the  Merits  518 

15.  Before  joinder  in  Demurrer,  the 
Defendant  may  wave  his  fpecial  Plea, 
and  plead  the  general  IlTue  515 

16.  Contra  where  a  Rule  is  to  plead, 
fo  as  to  (land  by  it,  and  he  pleads 
fpecially,    and  the  Plaintiff  demurs 

ibid. 

17.  The  Court  Will  never  order  a 
Man  to  plead  peremptorily,  till  the 
Rules  for  pleading  are  out  5 1 6 

18.  Nothing  can  be  taken  Advan- 
tage of  on  a  Plea  over,  which  could 
not  on  a  general  Demurrer  519 

19.  'Tis  againft  the  Duty  of  Coun- 
fel,  and  the  St.U\-[i.  i.  c.  29.  to  fign 
frivolous  (ham  Pleas  517 

20.  An  Attorney  can't  be  compelled 
to  fwear  his  Plea,  but  where  'tis  a  Fo- 
reign Plea  5 1 5 

2 1.  But  if  he  put  in  a  falfe  or  frivo- 
lous Plea  in  Deceit  of  the  Court,  he 
may  be  fined  515,  516 

22.  A  Parol- A  ward  may  be  plead- 
ed, ready  to  be  delivered,  and  Parol- 
Ufes  averred'  75,  676 

29.  Several  Bars  may  be  pleaded 
to  feveral  Parcels  of  a  Debt  on  Bond 

180 

24.  But  one  Defendant  can't  plead 
two  Pleas  that  go  to  the  whole     218 

25.  A  Plea  to  the  jurifdifrion  is 
well  in  the  Negative,  and  vcnit  &•  di- 
cit,    or  dicit  only,    a  good  Defence 

go,  549,  544 

26.  Tho'  the  Bond  of  an  Infant,  or 
Mon  CoMpos  is  void,  yet  they  cant 
plead  not!  eft  faSitim  -.  427,675 

27.  Tejiatumexiftit  is  no  Averment, 
and  only  Recital  ..  515 

28.  Oner  art  nan  debet  is  proper 
only  where  there  never  was  a  Charge 

U  29    In 
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29.  In  Debt  on  a  Judgment  the  De- 
claration may  be  fitis  front  patet  per 
Recordiim    ■  Page  565 

90.  A  negative  Plea  need  not  con- 
clude/'r^«^  patet  per  Recordum         520 

?!.  And  if  a  Record  be  pleaded, 
the'  no  fucfa  Conclufion,  yet  the  o- 
ther  may  reply  Nul  tkl  Record    ibid. 

32.  Where  the  Plea  is  in  Abate- 
ment, the  Replication  muft  conclude 
to  the  Country    •  2 

55.  But  to  a  Plea  in  Bar,  it  muft 
conclude  df"    hoc  paratits  eji  verifcare 

2,  vide  629 

34.  In  Replevin,  Prifel  in  auter  lien, 
muft  not  conclude  petit  Judicium 
^  retorn\  d^c.  3 

35.  Plea  of  taking  by  Diftrefs  does 
non  confefs  Property  640 

36.  In  Trefpafs,  &c.  juftifying  un- 
der a  Writ,  is  not  enough  to  ftiew 
where  returnable /^/;j  ftiewing  whence 
it  ifTued  ^iy,.'vide  545 

37.  PerformdMce  muft  be  pleaded  in 
the  very  V\'ords  of  the  Condition ;  a- 
liter  of  an  Excufe  520 

38.  A  Plea  on  the  Statute  for  Dif- 
charge  of  poor  Prifoners  ought  to 
(hew  all  the  Qualifications  and  Cir- 
ciimftances  to  bring  a  Defendant  with- 
in the  ^^i  521 

39.  Where  a  Statute  creates  a  new 
thing  in  Writing,  it  muft  be  fo  plead- 
ed ;  but  where  it  only  adds  it  to  a 
Common  Law  Matter,    it  need  not 

510 

40.  Where  a  Plea  ftiall  conclude 
with  a  Profert,  &c.       73  his  545,  584 

41.  A  Plea  delivered  as  an  Efcrow 
muft  conclude  to  the  Country       274 

42.  Where  Tertenants  may  not  join 
in  a  Pica  to  Set  Fa  6ot 

43.  Difference  in  pleading >S'eJ//«  be- 
tween Tenants  in  common  and  Par- 
ceners 630 

See  alfo  AhatemcKt^  Amendment^ 
Contimiavce^  Efioppel,  Dewurrer, 
Departure,     Jeofails,     ImparUmce, 


Limitations,  Mifnomer,  Payment, 
Privilege,  Records,  Repleader^  Ten- 
der, Traver/e  and  Variance. 

Pledge  and  Bailment. 

See  of  Pavenbrokers  and  Pawns, 
and  how  Pan>ns  are  to  be  demeaned 

Prf^e522,  .523 

Policies  of  Infurance^  vide 
Aiuchants. 

Poor^Poors  Ratcs^Vctgrants^^c. 

1.  There  are  two  Ways,  by  43  E- 
liz.  to  make  one  Parifli  contributary 
to  the  Poor  of  another  481 

2.  And  touching  fuch  Orders  for 
fuch  Contribution  vide  480 

3.  Where  and  whatNotice  is  necef- 
fary  or  not,  to  make  a  Settlement,  vide 

472,473,476,  523,  524 
,  4.  What  Payment  of  Pari (h  Rates 
make  a  Settlement  478 

5.  Renting  a  Mill  of  10/.  per  Ann. 
makes  a  Settlement  536 

6.  So  a  Parifti-Clerk  nominated  by 
the  Parfon  536 

7.  Having  Lands  in  a  Parifh  does 
not,  but  living, there  and  hav'ng 
Lands  does,  wifhoVit  Notice  524 

8.  Taxation  without  Payment  does 
not  523,  vide  534 

9.  For  nothing  makes  a  Settlement 
within  3  c^  4  W.  &  M.  that  is  rtot 
within  the  very  Words  534 

10.  An  Apprentice  may  gain  a  bet- 
tlement,    tho'  the  Mafter   has  none 

IT.  A  Lnnatick  is  to  be  fettled 
with  the  Father,  not  where  born  427 

12.  A  Baftard  born  at  A.  pending 
an  illegal  Order  of  Removal  from  B. 
is  to  be  fettled  at  B.     lai,  474,  522 

• 
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15.  A  Vagrant  is  to  be  fent  to  the 
Place  of  Birth,  and  thence  by  Order 
to  his  Place  of  Settlement      Page  526 

14.  An  unmarried  Perfon  hired  for 
a  Year,  and  marrying  before  'tis  ex- 
pired, can't  be  reraov'd  527 

15.  And  if  he  performs  his  Service, 
gains  a  Settlement,  notwithftanding 
his  Marriage  527,  529 

16.  Two  feveral  Hirings  for  half 
a  Year,  tho'  Service  for  a  whole  Year, 
makes  no  Settlement  555 

17.  The  Father  fettled  at  A.  re- 
moves to  B.  with  his  Children,  and 
gains  a  new  Settlement  there  ;  the 
Children  thereby  gain  the  fame,  tho' 
under  the  Age  of  feven  Years       528 

18.  A  Certificate- Man  is  not  re- 
moveable  till  actually  chargeable,  and 
the  Order  of  Removal  muft  fo  adjudge 
him  552 

19.  And  a  Certificate  concludes  the 
Parifh  giving  it,  as  to  all  the  World 

535.  fed  vide  contra  550 

20.  A  (landing  Rate  for  the  Poor 
can't  be  made,  for  'tis  variable  by  Cir- 
cumftances  526,  551 

21.  And  Juftices  may  quafh  the 
whole  Rare,  where  unequal,  and  make 
or  order  a  new  one  524 

22.  Rates  and  AffelTments  for  the 
Poor  ought  to  be  raifed  Monthly,  &c. 

S31.  552 

25.  Hofpital  Lands  are  chargeable 

to  the  Poor  $27 

24.  \^o  MandamKs  lies  to  theOver- 
feers,  to  make  a  Kate  to  reimburfe 
the  former  Overfeers  531 

25.  A  M-wdamits  to  compel  prece- 
dent Overfeers,  to  account  with  the 
prefent,  quafh'd  525 

26.  Upon  Appeal  from  Allowance 
of  Overfeefs  Accounts,  Seffions  mufk 
execute  their  Judgment,  in  the  fame 
manner  as  two  Juflices  ought  to  do 

5?3 
See  alfo  Apprentices,  Ba/iardsy  Or- 
ders of  Juftices  and  Sejfions. 


Towers^  &c. 

1.  Power  to  demife  Lands,  except 
the  Demefne  Lands  of  the  Manor  ^ 
Copyholds  are  within  the  Exception 

%e537 

2.  Power  to  charge  Lands  with  a 
Sum  of  Money,  imports  the  Intereft 
thereof  alfo  538 

3.  See  the  Difference  of  a  Power 
appendant  to  the  Edate,  and  collate- 
ral to  it  239,  240 

4.  Power  to  examine,  hear  and  pu- 
nt(h  is  a  judicial  Power  200 

Court  having  Power  to  fine  and 
imprifon  is  a  Court  of  Record     ibid. 

5.  Power  of  Eledion  in  one  Body 
Corporate,  and  Approbation  in  ano- 
ther 456 

6.  Juftices  Power  to  difcharge  Ap- 
prentices, extends  only  to  fuch  Trades 
as  are  mention  d  in  the  Statute      471 

7.  Whatever  is  to  take  Effect  out 
of  an  Authority,  or  by  way  of  Ap- 
pointment,    is  good  without  Deed 

467 
See  alfo  Authority.    — 

Trerogati've^    vide  King  and 
Prefentation. 

Frefcription. 

1.  How  a  Prefcription  may  be  laid 
in  Temntes  ^  occupatores  316 

2.  Where  the  Charge  is  on  the  De- 
fendant of  common  Right,  the  Plaln- 
tiflf  need  not  prefcribe  in  his  Declara- 
tion 2  2 

3.  But  where  a  Charge  againft  com- 
mon Right  is  laid  on  the  Owner  of  the 
Soil,  the  Plaintiff  muft  make  a  Title, 
and  a  Prefcription  is  fufficient     335 

vide  538 

4.  Where  and  how  one  that  has  a 
prefcriptive  Right  may  fue  in  the  Spi- 
ritual Court  551 

See  alfo  Tithes^ 

Prefentation 
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Prefentation^  Sec. 

1.  Prefentation,  Admiffion,  Infti- 
tution  and  Indudion,  are  requifite  to 
compleat  a  Parfon  Page  137 

2.  After  Inftitution  and  Indudion, 
a  Prefentation  by  the  King  is  void  162 

:^.  The  Ordinary  may  examine  and 
refufe,  but  it  raoft  be  in  convenient 
Time  .  5^9 

4.  And  where  he  refufes,  quia,  in- 
fujficiem  in  Literatura,  he  mufl:  (hew 
in  what  Particular;  elfe'tis  too  gene- 
ral il^i<^-  540 

5.  Alfo  he  muft  give  Notice  of  his 
Refufal,  if  it  be  quia  illiterattis,  aliter 
if  quia  Crimnofus  ibid. 

6.  The  Ordinary  may  refufe  as  un- 
fit for  this,  tho'  he  had  allowed  him 
fit  for  a  former  Cure  ibid. 

7.  A  Prefentation  may  deftroy  an 
Impropriation,    but  not  a  Donative 

541 

8.  Before  the  Reformation  the  Pope 
prefented  on  Promotion  of  the  Incum= 
bent,  and  now  the  King  504 

9.  Where  a  new  Advowfon  is  crea- 
ted by  Statute,  'tis  fubjeft  to  the  fame 
Rules  of  Law  and  Prerogative  of  the 
Crown  as  an  old  one  504 

ic.  In  Cafe  of  a  Prerogative  Turn 
to  prefent  the  Writ  of  ^are  Iwpedit 
is  general  559 

11.  In  a  ^are  Impedit  Nonfuit 
after  Appearance  is  peremptory  ibid. 

12.  'Tis  fufficient  to  lay  a  Seifin 
Tempore    pacts  tempore    Domini   Regis 

561 
15.  In  a  ^uare  Impedit,  Plaintiff 
declared  upon  an  Agreement  by  In- 
denture to  preient  by  Turns  43 
14.  Such  Compofitions  or  Agree- 
ments may  be  made  by  Record,  by 
Deed,  or  by  Parol,  and  how  each  may 
be                                             ibid.  44 

See  alfo  Privies^  &c. 


Principal^  Jntereji,  6cc.    Vide 
JVione^. 

Trinci^ai  and  ^ccejjary. 

r.  In  the  higheft  and  loweft Offences 
there  are  no  AccefiTaries,  for  all  are 
Principals  Page  418 

2.  Ergo  in  Treafon,  the  Wriier  or 
Concealer  is  as  guilty  as  the  Contriver 
or  Aftor  ihid. 

5.  So  in  Battery,  If  A.  only  holds 
the  Door  while  B.  beats  C.  A.  is  as 
guilty  as  B.  {vide,  &c.')  ibid. 

4.  If  feveral  make  a  Riot,  and  a  Man 
is  killed,  they  are  all  Principals  in  the 
Murder  554 

5.  Where  a  Stat,  makes  an  Offence 
Felony,  Acceffaries  (properly)  tho' 
not  named,  are  within  it  542 

6.  Aliter  where  it  makes  a  particular 
Faca  more  penal  ibid. 

See  alfo  Felony  and  Libels. 
Prifage^  vide  Suh/idies. 

Privilege  of  Perfons. 

1.  Privilege  pleaded  in  the  Nega- 
tive is  well,  and  venit  &  dicit,  or  di- 
cit  only,  a  good  Defence      549,  544 

2.  A  Philizer  f  f  B.  R.  arretted  per 
breve,  was  difcharged  on  common 
Bail,  for  he  ought  to  be  fued  by  Bill 

544 
5.  But  an  Attorney  of  C.  B.   fued 
by  Bill  in  B.  R    muft  plead  his  Pri- 
vilege,   and  can't  be  difcharged  on 
Motion  ibid. 

4.  Where  Privilege  of  Attorney 
is  pleaded  with  a  Writ,  his  being  an 
Attorney  can  t  be  denied  545 

5.  Aliter  if  he  pleads  his  Privilege 
withe  ut  Writ  ibid. 

6.  ^ 
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6.  A  Plea  of  Privilege  as  Attorney 
of  C.  B.  need  not  (hew  the  Writ  un- 
der Seal,  not  a  Vemte,  nor  where  C.  B. 
fits  P'^g'!  545 

7.  For  a  joint  Caufe  of  AAion  a 
ginft  an  Attorney  and  another  Man, 
both  muft  be  arrefted  544 

8.  A  Bill  can't  be  filed  againft  a 
privileg'd  Perfon  in  the  Vacation, 
which  begins  as  foon  as  the  Court 
lifes  if'i^- 

9.  On  a  voluntary  Coming  in  to 
confefs  an  Indiftment,  &c.  no  Privi- 
lege    eiwdo    d^     redeundo ,     allowed 

■      ibid. 

10.  For  Pleas  of  Privilege  in  A- 
batement,  vide  Abatement,  &c. 


Privilege  of  Place. 


1.  There  are  4Cauresof  Privilege 
of  the  Exchequer,  viz,.  1.  Informer 
for  the  King.  2.  Accountant  to  the 
King.  3.  Debtor  to  the  King.  4. 
Officer  or  Attendant  on  the  Court 

546 

2.  Where  Plaintiff  is  privileged 
the  Suit  is  by  ^to  fuims,  where  the 
Defendant,  'tis  by  Bill  54<5 

5.  Superfedeat  to  a  Suit  in  the  Ex- 
chequer, dnmrnodo  tton  tangit  tios  vel 
^c.  difallowed,  becaufc  the  Matter 
was  pleadable  if^id. 

4.  See  the  Difference  of  allowing 
Privilege  of  the  Exchequer  in  C.  B. 
and  in  B.  R.  ibid. 

5.  Motion  and  Argument  in  B.  R. 
for  an  Attachment  5  5 1 


Privies  and  Privities. 


1.  If  Leflee  for  Years  afligns,  &c. 
there  is  no  Privity  of  Eftate  between 


him  and  the  Affignee,    but  only  of 

ContradJ  Page  517 

Note:^  ACompofition  (or  Contrad) 

to  prefent  by  Turns  may  be  3  Ways, 

viz. 

Fir  ft.  By  Record,  either  between 
Privies  in  Blood  or  Strangers,  and 
there  the  Patron  is  not  put  to  a  ^are 
Impedit,    but   may  fue  a  Scire  Faciat 

4? 

Secondly,  By  Deed,  either  between 

Privies  in  Blood  or  Strangers,  which 
if  executed,  the  Plaintiff  in  a  Si^iiare 
Impedit  need  not  mention  the  Com- 
pofition  44 

Thirdly,  By  Parol,  between  Privies 
in  Blood  only  ;  For  between  Stran- 
gers Compofition  can't  be  Sa»s  Deed 

44 

Prohibition  and  Confultation. 


1.  Prohibition  to  a  Suit  for  a  Le- 
gacy for  refufing  Proof  of  Payment  by 
one  Witnefs;  aliter  in  Probate  of 
Wills  547 

2.  Prohibition  to  a  Probate  of  a 
Will  of  Lands  and  Goods  upon  Sug- 
geftion  of  Non  Compos  denied        552 

3.  Where  Matter  of  the  Suggeftion 
does  not  appear  on  the  Libel,  Affida- 
vit is  necefTary  549 

4.  And  the  Suggeftion  in  the  Cafe 
of  Tithes,  muft  be  proved  within  6 
Kakndar  Months  from  the  Tejle  of 
the  Prohibition  554. 

5.  Prohibition  (ball  not  go  for  a 
Modus  or  other  Foreign  Matter  un- 
lefs  pleaded  below  ^51 

6.  A.  fubftrads  Tithes  in  one  Dio- 
cefe  and  removes  into  another,  and 
being  afterward  found  in  the  firft,  is 
there  cited,  &c.  and  Confultation  a- 
warded ;  For  Subftrattion  of  Tithes 
is  Local  549 

7.  A  Prohibition  may  be  granted 
I  after  Sentence,  where  the  Caufe  is 
I         X  HOC 
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rot  of  Spiritual  Coniizance  ;    aVtter  of 
citing  one  out  of  the  Diocefe  Y'ag.  548 

8.  One  having  a  prefcriptjve  Right 
fo  a  Seat  in  a  Church,  may,  if  diftur- 
bed,  fue  in  the  Spiritual  Court  to  have 
his  PoflHCon  quieted  551 

9.  And  on  Suit  there  againft  the 
vicar  of  S.  for  not  performing  Divine 
Service  in  the  Chapel  of  Q.  as  bound 
by  Cuftom,  a  Prohibition  denied   550 

10.  Prohibition  to  a  Suit  there,  for 
Solicitation  of  Chaftity,  he  having 
been  convi(5Ved  on  Indiftment  of  an 
AfTauit    with  Intent   to   ravifti,  &c. 

552 

11.  Prohibition  lies  to  the  Spiritu- 
al Court  in  any  Suit,  for  denying  a 
Copy  of  the  Libel  5  but  not  to  the 
Admiralty  55^ 

12.  And  fee  a  Prohibition  to  the 
Admiralty  denied,  unlefs  the  Defen- 
dant  would    appear    and   give   Bail 

548 

15.    Several    Prohibitions    to    the 

Spiritual  Court,  for  taking  Bells,  for 

calling  Knave,  againfl:  annulling  Mar 

riage,  and  Baftardizing         547,  548 

14.  So  to  the  Court  of  Honour,  on 
Suit  there  for  Words  5^5 

1 5.  See  a  Prohibition  granted  to  a 
Suit  in  Equity  for  Difcovery  of  Mat- 
ters to  make  the  Defendant  forfeit  his 
Freehold  550 

16.  And  fee  a  Motion  and  Argu- 
ment for  a  Prohibition  to  the  Court 
of  Exchequer  on  an  Attachment  if- 
fued  thence  for  proceeding  in  B.  R. 

55' 

See  alfo  Admiralty  and  Tithet, 

^roof^  vide  Evidence  and 
les. 


Witnejje, 

Troperty. 

T.  A  Man  has  the  Property  of 
Things  fer£  Nature,  that  are  kill'd  in 
his  own  tjround  559 


2.  So  one  that  has  Lil^era  Pifcaria, 
has  Property  in  the  Fifh,  (^  Co.  Lit. 
122  denied)  Page  67,7.  ^  957 

5.  What  Property  a  Man  has'  in 
Villeins  and  Negroes  666.,  66y 

4.  A  Difference  in  Property  of 
Things  having  a  Natural  Exigence, 
and  a  Civil  Exifbence  only  66y 

5.  Plea  of  taking  by  Diftrefs  for 
Rent,  does  no  confefs  Property,  &c. 
vide  640 


Quantum  Meruit. 

!•  A  ^t  ant  urn  meruit  for  Meat, 
l\  Drink,  &c.  laid  uncer- 
tain as  to  Time,  yet  well  557 

2.  So  the  Word  ^lantum  omitted 
in  the  Count,  yet  well,  for  Tavtiim 
fupplics  it  ihid: 

3-  A  ^taKtum  meruit  is  to  be  taken 
according  to  the  Intent  of  the  Parties 

4.  In  yuavtum  meruit  Motion  for 
bringing  Money  into  Court,  fome- 
tiraes  granted  and  fometimes  denied 

n  ,597 

5.  }Jtiatitum  meruit  lies  for  ferving 

as  a  Commiflioner  on  a  Commiffion  to 
examine  WitnefTes  590 

See  alfo  Ajftmpjitj  in  A^tiom  on  the 


Cafe. 


Quare  Impedit. 


1.  In  ^iare  Impedit  the  Plaintiff, 
declares  on  Agreement  by  Indenture 
between  Jointenants  to  prefent  by 
Turns  .3 

2.  And  fee  how  a  Compofition  or 
Agreement  to  prefent  by  Turns  may 
be  made  ;^;^.  44 

*  §.  la 


The   T  A  B  L  E. 


^.  In  Cafe  of  a  Prerogative  Turn 
the  Writ  is  j^eneral,  f{£  ad  mftram 
fpeaat  Donatiorrem  Page  556 

4.  Tis  fufficient  to  lay  a  Seifin 
Tempore    pacts    tempore    Domini    Regis 

561 

5.  In  a  ^Hare  Impedit  Nonfuit  af- 
ter Appearance,  is  peremptory      559 

See  alfo  Prefentatiotiy  &c» 

Qj4e  Ejiate. 

T.  A  Termor  for  Years  cannot  de- 
clare on  a  ^e  Ejiate  36:? 

2.  In  making  Title,  the  Com- 
mencement of  particular  Eftates  muO: 
be  fhewn  5 '^2 

5.  A  Diverfity  therein  between 
Counts  and  Avowries  ibid. 

QuodFermittat,  yide  Nnfance. 

^lod  cum  and  ^tdrc,  vide  6^6. 


R. 
Recitals',  vide  Evidence  12, 13. 

See  alfo  Pleas,  &c. 

Recomiz>ances^    Statutes,   Ele- 


gtts, 


6cc. 


1.  "I3  Ecognizances  in  B.  R.   tho' 
JLv  taken  at  a  Judge's  Cham- 
ber, niuft  be  declared  on  as  if  taken 
in  Court  564,  659 

2.  But  alitor  in  C.  B.  for  there  it  is 
to  be  declared  on  as  taken  at  his 
Chamber  ibid,  -vide  600,  659 

5.  Recognizance  of  Bail  in  C.  B. 
binds  from  the  Caption,  but  in  B.  R. 
from  the  Entry  only  •  600,  659 

4.  No  Sttperfcdeas  to  a  Certiorari 
for  removing  an  Indiftment,  unlefs 
Recognizance  entred    into  of  ao /. 

ibid. 

5.  The  Conuzee  of  a  Statute  can't 
affign  his  Intereft  after  Extent  and 


Liberate,     if  the  Conuzor  continues 
in  PoiTeffion  Pa^^c  565 

6.  On  Elegiis,    if  the  Sherilf  deli- 
ver more  than  a  Moiety,  the  Executi- 
on is  void  ibid. 
See  alfo  JudgmentSy  d^c. 

Records. 

T.  in  Efc.iperhePlaintifFdid  notal- 
ledge  the  Commitment,  prout  putet 
per  Recordiimy  but  well  on  a  general 
Demurrer  565 

2.  On  a  Certiorari  the  very  Record  is 
rcturn'd   (vide  Certiorari)  565 

5.  On  Niil  tiel  Record  pleaded  of  a 
Record  of  the  fame  Court,  Day  may 
be  given  for  the  Party  to  bring  it  in, 
or  for  the  Juftices  to  iufpeit  it,  but 
the  Defendant  cannot  demur         566 

4.  A  printed  Statute  not  Evidence 
upon  Niil  tiel  Record  pleaded        ibid. 

5.  Aft  of  the  Court  upon  Record 
may  be  altered  the  fame  Term,  but  of 
the  Party  not  565,  567 

6.  Roll  of  a  precedent  Term,  ought 
to  be  filed,  before  Motion  to  make  it 
a  Confilium  5  6  5 

See    alfo   Taihr    of  Record,     Plea 
and  Reflitutioti. 

Recoveries  Common. 

T.  See  feveral  Precedents  cf  Reco- 
veries fuffered  b}'^  Infants,  but  that 
difallowed  567 

2.  To^.  and  TJx.  for  Life,  Remain- 
der to  the  Heirs  Males  of  A.  on  the 
Wife  begotten,  A.  cmx  dock  this  Re- 
mainder during  his  Wife's  Life     568 

3.  In  a  Recovery  the  Tenant  to  the 
Precipe  WIS  m.ade  by  a  Fine,  which 
was  after  reversed,  yet  good  568 

4.  And  if  the  Tenant  gains  the 
Freehold  at  any  Time  before  Judg- 
ment, 'tis  good  ibid. 

5.  Alfo 
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5.  Alfo  Non-Tenurfe  is  cured  by 
a  fubfeqiient  Purchafe  P/7^e  569 

6.  To  ^  and  the  H6irS  of  her  Body, 
by  one  of  the  Name  of  Scarle,  is  art 
Eftate-Tail  570 

7.  A  Condition  that  runs  With  the 
Land  can't  be  barrd  by  Recovery^ 
aliter  of  a  Condition  collateral     ibid. 

8.  Tenant  in  Tail  and  he  in  Re- 
mainder may  be  vouched  jointly  571 

9.  If  the  Tenant  vouches  a  Stran- 
ger, who  vouches  Tenant  in  Tail, 
and  he  enters  into  Warranty,  'tis  good 

10.  And  Tenant  in  Tail  coming 
in  as  Vouchee,  comes  in  in  Privity 
of  all  Eftates  he  ever  had  ibid. 

See  alfo  Fines ^  Ufes  and  Trttjls, 

Recufants^  vide  Church  of 
England. 

Re/njal^  vide  Tender^  &c. 

Releafe  and  Defea^iianm. 

1.  A  Defeazmce  muft  contain  pr(7- 
pcr  Words  of  Defeazance,  d^c.       575 

2.  Covenant  not  to  fue  for  a  cer- 
tain Time,  is  not  a  Releafe  or  Defea- 
zance 575 

:?.  Bond  from  A.  and  B.  to  C.  joint 
and  feveral,  a  Covenant  from  C.  not 
to  foe  A.  is  not  a  Defeazmce        57^ 

4.  One  Deed  not  to  be  conftrued 
as  a  Defeazance  of  another,  with- 
out NeceiTity  ibid. 

5.  A  Releafe  of  all  Demands  to  the 
Perfonal  Eftate  of  the  Inteftate,  Re- 
leafes  not  a  Bond  before  Judgment 
and  Execution  575 

6.  Where  one  releafes  his  Right 
be  can't  purfue  his  Adtion  or  Remedy 

7.  But  if  he  has  a  Right  and  feve- 
ral Remedies,  the  Difcharge  of  one  Re- 
medy difcharges  not  the  other     ibid. 


8.  Where  a  Provifi  goes  by  Way  of 
Defeazance  of  a  Covenant,  it  muft  be 
pleaded  on  the  other  Side      Page  5  4 

9,  But  bther\Vife,  where  it  is  by 
Way  of  Explanation,  or  Reftridion 
of  the  Covenant  ibid. 

10.  A  growing  Rent  is  not  releafed 
by  a  Releafe  of  all  Demands        578 

1 1,  One  bound  to  releafe  on  Pay- 
ment of  Money,  is  bound  to  releafe 
on  Tender  and  Refufal  75 

Remainder^  vide  Pa^e  59  ii 

1.  Every  Remainder  is  to  vefl:  du- 
ring the  particular  Eftate,  or  eo  in- 
flanti  it  determines  228 

2.  And  a  Right  of  Entry  muft  be 
prefently  upon  the  happening  of  a 
contingent  Remainder  577 

3  A  Right  of  Entry  will  fupport 
a  contingent  Remainder,  but  Right  of 
Adion  not  575 

4.  Surrender  of  Tenant  for  Life, 
being  fton  compos,  to  a  Remainder-  Man, 
is  void,  and  can't  bar  a  contingent 
Remainder  ibid. 

5.  A.  Tenant  for  Life,  Remainder 
to  his  Wife  for  Life,  Remainder  to  his 
I  ft,  ad,  Sons  in  Tail,  Remainder  to 
A.'s  right  Heirs ^  A.  commits  Treafon, 
and  then  has  aSon,  and  is  then  attain- 
ted, the  contingent  Remainder  to  him 
not  difcharged  by  vefting  in  the  Crowa 
during  his  Life,  becaufe  the  Wife's 
Eftate  is  fufficient  to  fupport  it    ibid. 

6.  A  Remainder  may  be  of  a  Rent 
de  novo  577 

See  alfo  Devifes^  Grants  and  Rever- 
fiom. 

Remedies^  vide  Actions  in  Ge- 
neral^ Releafe,  Rights,  &c. 

Render 
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Render^  vide  Bad. 

Rents,  vide  Day,  Sec.  Releafe 
10.   and  Page  (^66,  577,  578. 

Repleader. 

t.  Repleader  not  allowed  before 
Trial,  not  after  a  Default     Page  579 

2.  When  awarded,  the  Parties  are 
to   begin  dc  novo  at   the  firft  Fault 

ibid. 

3.  If  denied  where  grantable  or 
granted  where  it  (hould  be  denied,  'tis 
Error  ihid. 

4.  Where  a  Defendant  makes  De- 
fault at  Niji  Priuf,  no  Judgment  can 
be  for  him,   nor  Repleader  awarded 

216 

5.  Repleader  can't  be  where  a  Tref- 
pafs  is  confefs'd  173 

Repk'vins,  Atsowries,  and  Ho- 
m'tne  Replegiando. 

f .  A  Replevin  may  be  by  Plaint  in 
the  Country,  as  well  as  by  Original 
here  701 

2.  Bailiff  of  a  Hundred  can't  grant 
Replevins  out  of  Court  580 

3.  Clerk  of  County  Court  granted 
a  Replevin  without  Bond  or  Surety 
to  profec'jte  467 

4.  The  Sheriff  in  Replevin  can't  re- 
turn that  the  Cattle,  &c.  were  not  ta- 
ken 581 

5.  But  after  Elongata  returned  ^nd 
Wither?7am  awarded,  the  Defendant 
may  plead  Non  Cepit  581 

6.  Upon  pleading  Non  Cepit  or 
claimingProperty,theDdendant  fhal! 
have  bis  Goods  again  ihid. 

7.  So  in  a  Homne  Replegiando  he 
fliall  be  bail'd  on  a  Non  Cepit        ihid. 

8.  But  on  Ehngata  retum'd  therein, 
if  he  pleads  Non  Cepit,  no  Withernam 
Jliall  ifflie  582 


9.  And  in  Homine  Replegiando,  the 
Defendant  cant  be  bail'd  before  Return 
of  the  Withernam  Page  582 

ID.  Alfo  the  Plaintiff  is  demandable 
on  Return  of  the  Withernam,  and  may 
be  Nonfuit  for  not  appearing      ihid, 

1 1.  And  there  may  be  a  new  Ca- 
piat in  Withernam,  after  the  Defen- 
dant had  been  bail'd  on  the  firft  582 

1 2.  For  a  Withernam  is  only  mefne 
Procefs,  and  not  an  Execution     ihid. 

1 3.  Want  of  Addition  not  pleadable 
to  a  Homine  Replegiando  or  Replevin  5 

14.  In  Replevin  Property  in  a  Stran- 
ger is  pleadable  in  Bar  or  Abatement, 
(vide  Abatement,^  3,  5 

1 5.  How  Prijel  in  auter  Lieu  muft 
conclude,  and  muft  make  Suggeftion 
for  a  Return  3,  94 

16.  And  all  Pleas  in  Abatement  in 
Replevin  (except  Property)  muft  fug- 
geft  Matter  for  a  Return  93,  94 

17.  Second  Deliverance  is  a  S»per- 
fedeas  to  the  Retorno  habendo,  but  not 
to  the  Writ  of  Inquiry  95 

18.  In  a  Plea  in  Bar  of  Tender  of 
Rent  in  Replevin,  SI  If  the  Money 
is  to  be  brought  into  Court,  vide  583^ 

597 

19.  But  fee  theReafon  why  it  (hall 

58 

20.  And  therein  De  injuria  fua  ahf- 
qHC  hoc  quod  fuit  in  aretro,  amounts  to 
the  general  Iffue  583 

XI.  Notc'j  The  Command  or  Au- 
thority in  Replevin  is  not  traverfable 

409 

22.  Avowry  for  Rent  where  Part 
is  not  yet  due  is  Error,  but  may  be  cu- 
red before  Judgment  by  abating  the 
Avowry  as  to  that  580 


Requeji. 


\.  \^  A.  requefts  B   to  take  Goods, 
and  B.  does  it,  &c.  A.  is  a  Trefpafler 

409 

Y  2,  Con. 
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2.  Condition  to  do  an  Aft  at  the 
End  of  7  Years  on  Requefl:,  Requeft 
muft  be  made  on  the  laft  Day  Fag.  585 

3.  Where  a  Requeft  of  Departure, 
&c.  is  neceflary  to  make  one  a  Tref- 
paller  641 

See  alfo  Notice. 


Refcue. 

1.  Attachment  for  a  Refcue  is  ne- 
ver granted  upon  Affidavits  586 

2.  But  a  Refcuer  may  be  difchar- 
ged  on  Affidavits  ihid. 

5.  The  Fine  for  a  Refcue  is  4  No- 
bles on  each  Offender  ilfid. 

4.  A  Return,  That  the  Bailiffs 
had  him  in  Cuftody  of  the  Sheriff, 
and  that  A.  refcued  him  out  of  the 
Cuftody  of  the  Bailiffs  is  ill,  for  Re- 
pugnancy  ibid. 

See  alfo  Arreji  of  Body. 

Reflitution. 

1.  Writ  of  Reftitution  lies  not  a- 
gainft  any  that  are  not  Parties  to  the 
Record  589 

2.  Where  Money  recovered  in  a 
Judgment  appears  by  Record  to  be 
paid,  Reftitution  ftiall  be  Sans  Scire 
Facias  588 

^.  But  othervvife  where  it  appears 
to  be  only  levied  il,id. 

4.  So  where  judgment  is  fet  afide 
after  Execution  for  Irregularity,  there 
needs  no  Scire  Facias  for  Reftitution 

ibid. 

5.  Reflitution  denied  upon  quafhing 
&n  InoLiifition  of  Forcible  Entry,  a 
Leafe  for  Years  ftanding  out         ibid. 

6.  Traverfe  to  an  inquifition  of 
Forcible  Entry  is  a  Supcrfedcas  to  the 
Heftitution  588 


Return  of  Writs. 


1.  Attach,  feci  is  good  in  a  Return, 
and  Surplufage  in  a  Return  rejefted 

589 

2.  Procefs  whereon  to  ground  a  Te- 
flatum  is  returned  by  the  Attorrrey  of 
Courfe  ibid. 

5.  A  Return  of  a  Certiorari  by 
Clerk  of  the  Peace  is  ill  479 

4.  8  Days  to  be  between  the  Tejle 
and  Return  of  a  Ca.  Sa.  again  ft  the 
Principal,  in  order  to  charge  the  Bail 

599.^02 

See  alfo  Certiorari,  Mandamus ^  Scire 
Facias^  and  Writs. 

Rc'verjlon. 

1.  A.  feiz'd  of  Lands  a  parte  Ma- 
terna  limits  feveral  Eftates  with  Re- 
mainder to  the  life  of  his  Right  Heirs, 
the  Heir  a  parte  Materna  fhall  have  it 

590 

2.  For  it  is  the  antient  life,  and 
therein  no  Difference  between  an  ex- 
prefs  and  implied  life  ,  ibid. 

5.  Note:,  There  may  be  a  Poftibi- 
lity  of  Reverter  where  no  Remainder 
can  be  limited  251 

4.  Of  Grants  of  Offices  in  Rever- 
fion,  vide  Offices,  &c. 

Rights  mid  Remedies^  vide  Ac- 
tions in  general,  2,  ij,  i^, 
11,  27,  29,  Rcleafc  ^.ndPaa. 
415,  444,  4(5o,  57(5,  577, 
6U. 


Re^vocation,  vide  Wills. 


Riots, 
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Riots,  Routs  and  unlawful  Af- 
femblies. 

1.  Both  an  unlawful  Aflembly,  and 
an  unlawful  Ad  done,  are  neccflary 
to  make  a  Riot,  vide  bis         Page<^c)^ 

2.  Ergo^  If  three  or  more  affemble 
lawfully,  tho'  they  quarrel  and  fall 
upon  one  of  their  Company,  'tis  no 
Riot  59<; 

3.  Yet  in  that  Cafe,  if  they  fall  up- 
on a  Stranger,  'tis  a  Riot ;. but  in  thofe 
only  who  concur  ibid. 

4.  Indictment  for  a  Riot  and  Af- 
fault.  Acquittal  of  the  Riot,  is  alfo  of 
theAOTault  593 

5.  To  an  Inquifition  of  a  Riot  upon 
View,  the  Sheriff  muft  be  Party  ibid. 

6.  But  if  the  Rioters  difperfe  before 
the  View,  the  (uftices  may  make  the 
Inquifition  without  him  ibid. 

7.  And  fuch  Inquifition  by  two  f u- 
ftices  Capt,  pro  Domino  Rege  is  well,  and 
need  not  be  pro  Domino  Rege  ^  Cor- 
pore  Com.  ibid. 

8.  Yet  all  Inquifitions  by  Grand 
Jury  are  to  be  pro  Corpore  Com'  as  well 
as  pro  Domino  Rege  ibid. 

9.  Juftices  not  inquiring  within  the 
Month,  are  punifhable;  yettheymav 
inqufre  after  ibid. 

10.  If  feveral  make  a  Pviot  and  a 
Man  is  kili'd,  they  are  all  Principals 
in  the  Murder,  vide  534,  335. 

Rivers,  vide  Highzvays. 

Rules  of  Court. 

1.  Defeating  a  Rule  of  Court,  tho' 
by   a  Stranger,    is  a  Contempt,  vide 

»76,  177,  59^ 

2.  A  Rule  of  Court  is  to  be  con- 
ftrued  largely  for  his  Benefit  for  whom 

made  596 


5.  Yet  fee  the  Expofition  of  a  Rule 
to  put  off  a  Trial  fuper  Solutione  Cw 
flag.  Page  83 

4.  See  Proceedings  againft  the  De- 
fendant on  Breach  of  the  Rule  for  con- 
feffing  Leafe,  Entry,  c^f.  259 

5.  And  fee  Breach,  &c.  of  Rules 
of  Reference   to  three  Foremen,  bis 

73  and  84. 

6.  Alfo  the  Practice  of  ftriking  Ju- 
ries on  Rules  of  Court  405 

7.  And  in  what  Cafes  Rules  fhall  be 
to  bring  Money  into  Court  583,  597 

8.  Where  Executor  or  Adminiftra- 
tor  fues,  Money  is  not  to  be  brought 
into  Court,  becaufe  they  are  not  lia- 
ble to  Cofts  ^(^6 

9.  Tho'the  Plaintiff  (in  other  Cafes) 
is  Nonfuit,  yet  he  (hall  have  Money 
brought  in,  on  ftriking  it  out  of  the 
Declaration  597 

See  alfo  Trial^  Tletv  and  Pif»e. 
Rules  of  Law,  vide  Maxims. 


S. 

Scire  Facias. 

1.  TN  the  Cafe  of  the  King,  there 
J.   needs  not  any  Scire  Facias  af- 
ter the  Year  602 

2.  See  the  Rule  forSueing  out  and 
Returning  Scire  facias  in  B.  R.  and 
how  it  differs  from  C.  B.  599 

3.  Fifteen  Days  indufive  to  be  be- 
tween the  Te/Je  of  the  firfl,  and  Re- 
turn of  the  laft  ibid. 

4.  And  eight  Days  between  the 
Tefie  and  Return,  when  againft  the 
Principal,  in  Order  to  charge  the  Bail 

602 


5.  it 


."^ 
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5.  If  againft  the  Principal,  the  Writ 
is  in  hac  parte,  if  againft  the  Bail,  /» 
ea  parte  Page  $99 

6.  A  Scire  facias  againft  Bail  in 
B.  R.  muft  be  brought  in  Middkfex 
only,  aliter  in  C.  B.  564,  600 

7.  A  Scire  facias  againft  Bail  muft 
lie  in  the  Sheriff's  Hands  a  convenient 
Time  599 

8.  Scire  facias  on  Recognizance  of 
Bail  afligning  Breach  that  the  Defen- 
dant did  not  pay  nor  render  Prifon^ 
Mar.  Marefch.  »o(lr£  602 

9.  Whether  a  Scire  facias  lay  in 
Perfonal  A(3ions  before  Wefi.  2.  and 
Lord  Coke's  Opinion  doubted         600 

10.  In  Error  to  reverfe  a  Fine,  why 
'tis  needful  to  have  a  Scire  Facias  a- 
gainft  the  Tertenants,  as  well  as  the 
Conuzees  598 

11.  A  Return  of  Scire  Feci  againft 
Tertenants  ought  to  be  of  all  the  Ter- 
tensims  in  Balliva  fua  ibid. 

1 2.  A  Scire  facias  lies  on  a  Judg- 
ment in  Ejeftment,  and  may  be  gene- 
ral againft  all  the  Tertenants,  or  par- 
ticular, and  name  "em  600 

15.  Tertenants  return'd  for  feveral 
Parts,  can't  join  in  a  Plea,  which  goes 
to  one  Part  only  601 

1 4.WbereNon- tenure  may  be  plead- 
ed generally,  and  where  fpecially  ihid. 

1 5.  Judgment  on  a  Scire  facias  a- 
gainft  Bail  reverfed  for  Want  of  War- 
rant of  Attorney  605 

16.  See  the  Cafe  of  a  Scire  Facias 
upon  a  Recognizance  of  Bail  in  Error 

520 

See  alfo  Judgments  and  Rejiitution, 
2,  3>  4- 


Sejz,h7j  vide  Vijjeiz^in. 
Ser'ViWis,  vide  Majiers^  dec. 


Ser'vice  and  Suit. 

1.  Service  by  doing  Suit  to  the 
Court  of  the  Manor,  twice  a  Year, 
held  well  P^^ge  604 

2.  A  Manor-Court  to  enquire  into 
Rents  and  Services  arrear,  may  be  bis 
in  anno  ibid. 

3.  And  the  Suit  to  Cuch  Court  ftiall 
be  intended  by  Refervation,  before 
the  Statute,  ^ia  etnptores,  &c.     ibid. 

4.  Alfo  one  that  is  refiant  may  be 
bound  to  do  Suit  real  ibid. 

5.  For  it  fhall  be  intended  a  Suit- 
Service  referv'd  on  creating  the  Tenure 

ibid. 

Sejjions  General  and  Quarter. 

1.  An  Appeal  may  be  adjourn'd 
from  one  Quarter-Seflions  to  another 

<^-  447,  605 

2.  SelTions  can't  be  entred  as  fitting 
three  Days  togetlier,  but  muft  be  an 
Adjournment  494,  605 

5.  An  Order  of  Seffions  quafli'd, 
becaufe  it  concern  d  one  of  the  Juftices 
nam'd  in  the  Style  of  the  Court  607 

4.  They  can't  make  an  Order  to 
profecute  an  Offender  out  of  the 
County- Stock  ibid. 

5.  They  may  alter  and  itt  afide  their 
own  Orders  the  fame  Seffions       494 

606 

6.  So  their  Order  for  one  to  relieve 
his  Father  till  Seffions  order  the  con- 
trary, is  good  554 

7.  A  Special  Order  of  Seffions  ought 
not  to  conclude  to  the  Opinion  of 
B.  R.  486 

8.  They  may  affirm  or  qusfti,  but 
not  fuperfede  an  Original  Order     472 

9.  They  can't  fupprefs  an  Ale-houfc 
licenfed,  unlefs  for  Diforder        470 

i(&.  They  may  make  an  original 
Order  to  difcharge  Apprentices     49 1 

!  I.  Their 
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ir.  Their  Power  extends  only  to 
fuch  Trades  as  are  named  in  the  Sta- 
tute (?;»^e  Apprentices)         Page  ^j  I 

12.  They  are  proper  Judges  whe- 
ther fit  to  oblige  one  to  take  an  Ap- 
prentice or  not  491 

ig.  Orders  on  4^  Eliz.  c.  2.  muft 
be  faid   ad  qitarteriakm  Sejjionem,  &c. 

474,  476 

14.  Orders  on  two  different  Statutes 
muft  be  diftinrt  487 

15.  SefTions  on  Appeal  can't  fend 
to  a  third  Place  nor  Party  475 

16.  And  one  Seffions  on  Appeal 
can't  refer  a  Matter  to  be  determin- 
ed by  another  Seffions,  hh  477 

xy.  If  the  firft  Order  be  naught, 
no  fubfequent  Order  on  Appeal  can 
make  it  good  482 

18/  And  where  they  quafh  an  Or- 
defj  it  muft  appear  to  be  on  Appeal 

-,•-;■  479 

19.  Appeal  from  an  Order  of  Ba- 
ftardy  muft  be  to  the  General  .Seffions 

482 

20.  And  to  the  firft  Sefllons  after 
Notice  to  the  Father,  of  the  firft  Or- 
der 480 

21.  Appeal  from  an  Order  of  Corpo- 
ration-Juftices,  muft  be  to  the  Seffions 
of  theCounty.not  theCorporation  490 

22.  Seffions  can't  annex  Pari(hes, 
but  may  order  one  Parilh  to  contri- 
bute to  the  Poor  of  another  480,  481 

0.^.  On  Appeal  from  Poors-Kate, 
the  Seffions  may  quafh  the  whole  Rate 

489 

24.  And  they  may  make,  or  order 
the  Church-wardens,  &c.  to  make  a 
new  Rate  ibid. 

25.  Seffions  may  appoint  and  re- 
move High  and  Petty  Conftables,  and 
are  the  beft  Judges  of  the  Matter  1 50, 

502 
Vide  Conftables. 

26.  Upon  Appeal  from  Allowance 
of  Overfeers  Accounts,  the  Seffions 
muft  execute  their  Judgment  in  the 


fame  Manner  as  two  Juftices  ought  to 
do  Page  55:; 

57.  iJeffions  being  but  one  Day  in 
Law,  may  alter  their  Judgment  and 
make  a  new  Order,  but  muft  certify 
only  the  latter  494 

28.  And  they  need  not  fet  forth  the 
Reafons  of  their  Judgment,  and  how 
the  Court  (hall  judge  thereon  607,  60 1 

See  alfo  Jle-fjoufes^  Baftard^,  Jn- 
Jiicetj  Poor  and  Statutes  5 

Sheriffs. 

1.  A  Sheriff  may  take  Bail-Bond  on 
Attachment  of  Contempt,  but  the  Pro- 
fecuror  may  refufe  to  accept  it     608 

2.  A  Sheriff  fined  and  committed 
for  delivering  to  an  Infant  a  Writ  of 
Appeal  brought  by  his  Prochein  Amie 

5.  What  Fees  are  due  to  the  Sheriff 
on  Execution  of  Writs,  and  his  Duty 
therein,  vide  Fees  and  Execution,  and 
for  his  Duty  in  taking  Bail,  fee  Bail 
'7.  »3,  19,  dv. 

4.  A  Sheriff  is  the  Officer  of  B.  R. 
in  the  fame  Manner  as  Conl^»ables  to 
Juftices  of  the  Peace,  ^.  175 

See  alfo  Church  of  England. 

SolictPor,  vide  Attorney. 

Statutes  in  General^  and  their 
Expojition. 

1.  Where  a  Statute  gives  or  creates 
a  Right,  the  Party  of  Confequence 
(hall  have  an  Aftion  at  Law  to  recover 
it  415 

2.  Where  a  Statute  creates  an  Of- 
fence, no  Remedy  can  be  purfued,  but 
what  the  Statute  gives  460 

5.  Where  a  Statute  introduces  a 
new  Law,  by  giving  an  A<^ion  where 
none  was  before,  c^r.  the  Plaintiff 
need  not  conclude  contra  formam  Stat. 

Z  4.  Ali- 
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4.  Aliter  where  it  gives  the  fame 
Aftion  with  a  Difierence  of  Circum- 
ftances,     as    double    Damages,   &c. 

Page  505 

5.  Where  a  Statute  gives  a  Penalty 
to  be  recovered  before  Juftices,  and 
prefcribes  no  Method,  it  ought  to  be 
by  Bill  606 

6.  And  Orders  of  Seflions  on  two 
different  Statutes  muft  be  diftindl  487 

7.  Where  a  Statute  gives  a  Penalty 
to  a  Stranger,  and  he  fues,  he  is  a 
Common  Informer-^  aliter  if  to  the  Party 
grieved  30 

8.  Where  a  Statute  directs  things 
of  a  publick  Nature,  maj  is  to  be  taken 
as  PhIL 

9.  Where  it  makes  an  Offence  Fe- 
lony, Acceffaries  {properly)  are  with- 
in it,  tho'  not  nam'd  542,  545 

10.  Aliter  where  an  Offence  at 
Common  Law  is  thereby  only  made 
more  penal  ibid. 

1 1.  Tho'  the  Title  is  no  Part  of  the 
Statute,  yet  if  fet  out  wrong  'tis  fatal 

609 

12.  That  the  Statute  5  Elh.  is  a 
hard  Law  615 

ig.  Ergo,  the  exercifing  a  Trade  by 
others  is  within  that  Statute         610 

14.  Yet  following  a  Trade  7  Years 
is  fufficient,  fans  binding,  &c.  {vide 
Apprentices)  613 

I  q.  Where  a  Trade  is  averr'd  to  be 
fo  at  the  Time  of  making  the  Aft,  the 
Court  will  intend  it  within  the  Aft,  bis 

611 

16.  And  that  many  Trades  are  with- 
in the  Aft,  not  mentioned  therein  ibid. 

17.  One  may  lett  Coach- Horfes 
and  Coach-Man  without  Licence,  on 
5;,  6  ff.  d^  Af.  f.  22.  612 

18.  Debt  on  the  Statute  10  W.  3. 
c.  2.  for  making  Buttons  of  Wood  6  i  2 

!  9.See  theConRriidion  of  theStamp- 
A(iJ,  where  a  Bond  and  Warrant  of  At- 
torney were  on  the  fame  Paper     ibid. 

See  alfo  Anions  Popular,  Orders, 
Poor,  &G. 


Statutes  of  Hue  and  Cry. 

^  I.  Where  the  Servant  is  robb'd  of 
his  Marker's  Goods,  the  Mafter  may 
fue  the  Hundred  6\7, 

2.  So  where  robb'd  of  his  MafVer's 
Money,  the  Mafter  may  fue  the  Hun- 
dred ibid.  614 

3.  But  one  robb'd  and  refufing  to 
take  the  Oath,  cannot  fue  61^ 

4.  The  Declaration  need  not  fet 
forth  the  Oath  to  be  taken  before  a 
Juftice  of  the  fame  Hundred  614 

Statutes  Particular^  Q^ 
Suh/ldies.,  Taxes  and  Cufioms. 

1.  By  Taxes,  is  meant  in  general. 
Parliamentary  515 

2.  See  the  different  manner  of  Tax- 
ing,  and  when  introduc'd     ibid.  616 

5.  And  of  the  Claufe  in  Conveyan- 
ces, to  have  noDeduftion  for  Taxes  ib. 

4.  Where  Deduftion  for  Taxes  (hall 
be  out  of  Annuities,  and  where  not  ib. 

5.  One  may  be  afTefs'd  by  the  Land- 
Tax,  either  where  he  dwells,  or  car- 
ries on  his  Employment  ibid. 

^  6.  Prifage,  an  ancient  Duty  in  Spe- 
cie on  Goods  imported,  may  be  grant- 
ed away  by  the  Crown  617 
7.  But  are  chargeable  with  Duties 
charged  on  the  faid  Goods,  while  in 
the  Grantees  Hands                      ibid. 

Suity  vide  Service. 

Sunday.,  vide  Term-Time. 

Superfedeas,  videpag.  472, 5 87. 
&c  Certiorari,  ^c. 

Surrender. 

f .  A  Surrender,  where  to  be  con- 
ffrued  as  a  Conveyance  at  Common 
Law  ^2t 

2.  Surrender  vefls  the  Eflate  in  the 

Surrendree,  fans  Notice  or  his  exprefs 

Acceptance  618 

3  3.  A  Sur- 
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*  5.  A  Surrender  vefts  a  Fee  in  A.  & 
Vx\  tho'  an  Eftate  for  their  Lives 
cxprefs'd,  &c.  vide  Tail         Page  620 

4.  A  Surrender  is  to  be  conftrued  as 
a  Conveyance  at  Common  Law   621 

5.  Surrender  of  a  Patent  void  for 
want  of  Inrolment  191 

T. 

Tail. 

1,  By  what  words  an  Eftate-Tail 
may  be  created  621 

2.  The  word  of  in  EngliJI)^  equal 
to  de  or  ex  in  Latin  622 

9.  In  a  Gift  in  Tail  it  mufl  appear 
of  what  Body  the  Iflue  are  to  come 

62c 

4.  To  B.  and  the  Heirs  Males  of 
the  faid  B.  lawfully  begotten,  and  for 
Default,  &c.  over,  is  a  Tail         ibid. 

5.  Fees  are  Abfolute^  Baje,  Rejlrain- 
ed,  Conditional  ibid. 

6.  Bargainee  of  Tenant  in  Tail  has 
a  defcendible  Eftate  619 

7.  What  Conveyances  by  Tenant 
in  Tail  are  defeafible   by   the  IlTue 

ibid. 

8.  Covenant  by  Tenant  in  Tail  to 
ftand  feized  to  the  life  of  himfelf  for 
Life,  Remainder  to^.  in  Tail,  is  void 

ibid, 

9.  Becaufe  the  Remainder  is  to  take 
EfFea  after  his  Death  (<^.)  ibid. 

10.  Tenant  in  Tail  covenants  to 
ftand  feized  to  the  life  of  A.  and  his 
Heirs,  orof  ^.  for  Life,  with  Remain- 
ders ;  it  devefts  the  Eftate-Tail      620 

1 1.  Aliter  if  the  new  life  be  to  take 
EfFeft  after  his  Death  ibid. 

I  2.  Surrender  to  A.  for  Life,  Re- 
mainder to  A.  and  his  Wife  for  their 
Lives,  and  their  Heirs  and  Affigns, 
and  for  Default  of  fuch  llTue  to  A.  and 
his  Heirs,  is  a  Fee  in  A.  and  his  Wife 

920 
See  alfo  Devifes,   Finet,    Recover iet^ 
Vfet,  8cc. 


Tenants  in  Common,    vide 
fointenants. 

Tender  and  Refufal,  jimendsj 

fi  If  one  is  oblig'd  to  releafe  on 
Payment  of  Money,  he  is  bound  to 
releafe  on  Tender  and  Refufal,  as  if 
adually  paid  Page  75 

2.  When  both  Parties  meet  at  the 
Time  and  Place,  he  that  pleads  Ten- 
der muft  alfo  plead  Refufal  625 

3.  And  if  the  Defendant  be  abfent, 
the  Plaintiff  mufl:  (hew  That,  and  that 
he  was  there  at  the  Time,  and  Ten- 
dered ibid. 

4  And  the  Pleader  mufl:  (hew  when 
he  came,  and  how  long  he  ftaid,  &c. 

624 

$.  He  mufl:  fl:ay  till  Sun-fet,  unlefs 
fpecial  Circumftances  fhewn  fhall  va- 
ry it  ibid. 

6.  to  a  general  AJump/it,  Tender, 
&c.  muft  be  pleaded  with  a  Tohp 
tempt  priji,  which  can't  be  after  Im- 
parlance 622 

7.  How  Tout  temps  priji  is  pleadable 
in  Indebitatus  AjfptmpJ/t,  &c.  623 

8.  In  pleading  Tender  in  Debt, 
the  Defendant  prays  Judgment  de 
Daff/pnis  5  but  in  Cafe,  de  ttlterioribus 
Dampnis  623 

9.  Owner  of  a  Stray  may  feize  it, 
tendringSatisfadion,  and  in  pleading 
it,    need  not  fliew  the  Sum  tendred 

685 

ID.  That  the  Defendant  does  not 

aver  the  Amends  tendred  was  refufed 

687 

II.  Ajjitmpfit,  Satisfaftion  pleaded, 

and  Iflue  upon  the  Acceptance,   held 

good  627 


See  alfo  Payment,  &c. 


Terfft- 
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Term-^Timej  and  Computation. 

1.  A  Bill  can't  be  filed  againft  a 
privileg'd   Perfon    in    the  Vacation 

Fage  544 

2.  And  the  Vacation  begins  the 
laft  Day  of  the  Term,  as  foon  as  the 
Court  rifes  ibid. 

5.  No  Matters  of  Law  to  be  heard 
the  laft  Day  of  a  Term  624 

4.  But  a  Trial  at  Bar  may  be  the 
laft  Paper- Day,  where  the  King  is 
Party  62  5: 

5.  Sundays  and  Holidays  are  com- 
puted for  Afts   done  out  of  Court 

624 

6.  But  Suttdajis  are  not  included  in 
the  four  Days  to  move  in  Arreft  of 
Judgment  625 

7.  Ergo  one  may  be  taken  on  an 
Efcape- Warrant  on  a  Sunday        616 

8.  And  a  Citation  may  be  ferv'd 
by  fixing  it  on  the  Church-Door  on 
a  Sunday  625 

9.  Tres  Trin.  on  Sunday,  Writ  of 
Enquiry  then  returnable,  if  executed 
Monday,  'tis  Error  626 

ID.  The  Court  takes  judicial  Notice 
of  the  Computation  of  Time,  the  Ca- 
lendar, &c.  626,  627 

11.  An  Infurance  of  J.'s  Life  for  a 
Year,  A.  died  on  the  laft  Day,  theln- 
furer  is  liable  625 

1 2.  A  Condition  to  an  Ad  at  the 
End  of  7  Years  onRequeft;  Requeft  is 
to  be  made  the  laft  Day  585,  vide  624 

See  alfo  Age,  and  Diy,  and  Depar- 
ture. 


'Toll J  vide  Eiirs,  &c. 
Tbzun,  vide  Pariflh 


Traverje, 


1.  A  Traverfe  that  puts  Matter  of 
Record  in  iilue  to  the  Country  is  ill 

Page  521 

2.  Where  a  Traverfe  ought  to  con- 
clude to  the  Country,  and  where 
with  an  Averment  4 

5.  A  Confideration  Executory  is 
traverfable,  Ergo  a  Venue  muft  be 
laid  22 

4.  In  Replevin  Matter  fuggefted  for 
a  Return  in  a  Plea  in  Abatement,  is 
not  traverfable  95 

5.  Where  Traverfe  of  the  Com- 
mand is  fufficient  in  Trefpafs  or  Re- 
plevin, but  not  in  Claufum  fregit    icj 

6.  And  fee  a  Difference  in  Traverfes 
on  Avowries,  and  Declarations  in 
Debt,  d^c.  562 

7.  That  which  is  immaterial  is  not 
admitted  by  not  being  travers'd    561 

8.  Where  a  Traverfe  goes  to  the 
Matter,  all  before  is  waved  j  aliter 
where  to  Time  only  642 

9.  Traverfe  of  an  Inquifition  of 
Forcible  Entry  is  a  Superfedeas  to  the 
Reftitution  587 

10.  In4//««»/'/^Satisfa(fJion  pleaded, 
IlTue  on  the  Acceptance  is  good     627 

11.  Non  antea  is  no  Traverfe, 
where  further  Matter  muft  be  difclos'd 
before  he  can  conclude  to  the  Country 

628 

12.  De  injuria  fua  propria  is  a  good 
Replication  to  a  Juftification  by  the 
Common    Law  or    general   Statute 

ibid. 

13.  Ahfque  hoc,  that  he  oufted  him 
de  premijjtf,  goes  to  every  Part      629 

14.  On  pleading  a  Seiiin  generally, 
Traverfe  may  be  taken  that  he  is  Sole 
feized  iljid. 

»  15.  But 
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15.  But  Sji£re  the  Difference  of 
traverfing  a  Sole  Seifin,  as  to  Tenants 
in  Common  and  l-'arceners     Piigc  6^0 

See  alfo  Pleadings  and  Trefpajps. 


TrCiifofJ. 

1.  Attainder  of  Treafon  revers'd, 
for  Wint  oi  Allocidiis  before  Judgment 

690 

2.  And  Judgment  therein  revers'd, 
for  want  of  contra  LigeantJ£  fn£  dchi- 
»//«/,  in  the  Indidment  ibid. 

5.  And  another,  for  want  of  //?/3 
vivente,  or  in  Confpe&u  fiio,  as  to 
burning  the  Bowels  6^2 

4.  Record  of  Judgment  therein  re- 
fufed  to  be  amended  by  the  Minutes 
of  the  Court  of  Old  Baity  ibid. 

5.  Inditflmentsof  Treafon, €^<r.  can't 
be  fupplied  by  Intendment    6^\.vide 

575 

6.  Copy  of  Inditftment  therein  not 

granted,  after  pleading  694.  vide  155 

7.  Indiftment  of  a  Subjeft  contra 
Ligeantid:  fn<£  debitnm,  is  well  ,  with- 
out naturalis,  &c.  695 

8.  Aliter^  where  an  Alien  is  indii^- 
ed,  if  natierilis,  &c.  be  therein        ibid. 

9.  Indictment  for  compaffing  the 
Kings  Death,  the  Treafon  being  firft 
laid,  the  Overt-Acl:  need  not  be  laid 
proditorie  693 

ic.  Aliter  where  the  Treafon  con- 
fifts  in  fuch  Adt  ibid. 

If.  Words  of  Perfwafion  or  of 
Confultation  only,  an  Overt-Ad  of 
Treafon  in  compailing  the  King's 
Death  6^1 

12.  Indictment  for  levying  War, 
or  adhering  to  the  King's  Enemies 
in  general,  j^^j  (hewing  particular  In- 
ftances,  not  good  634 

19.  Joining  with  Rebel  Subjefts  of 
the  King's  Ally,    fighting  under  the 


Command  of  an  Enemy  Prince,    is 
Treafon,  if^c.  P^ige  695 

14.  Altho'  fuch  fighting  be  direct- 
ly (and  onljr)  againO:  fuch  Ally,  for 
'tis  adhering  to  the  King's  Enemies 

ibid. 

15.  Cruifing  is  an  Overt- Adt  of 
adhering,  &c.  and  fo  is  lifting  and 
marching  ibid., 

16.  And  there  miy  be  a  levying 
War,  without  adtual  fighting       tbid. 

See  alfo  Attainder. 


Trefpafs. 


1.  In  a  Declaration  in  Trefpafs, 
contra  pacem  is  Subftance  696 

2.  And  Trefpafs  laid  in  a  former 
King's  Time  contra  pacem  only  of  the 
prefent,  is  ill  on  Demurrer,  but  cu- 
red by  Verdift  640 

:;.  Alfo  Declaration  in  Trefpafs 
without  vi  &  armisj  held  ill  on  ge- 
neral Demurrer  696 

4.  But  ill! are  vi  d^  artms  is  ill,  for 
ejHare  is  not  poficive,  but  only  inter- 
rogatory ibid. 

5.  Trefpafs,  ^lare  duos  Kqiios  apnd 
D.  C^c  &  Triticnm  de  bonis  propr.  ip- 
fills  A.  cepit  held  ill,  becaufe  the 
Property  of  the  Horfes  not  fhewn, 
and  the  conditional  Damages  entire 

640 

6.  And  Plea  of  taking  a  Diftrefs 
for  Rent  does   not  confefs  Property 

ibid. 

7.  Trefpafs  for  entring  his  Houfe 
and   taking  feparal.  Claves^  (jc.  good,' 

/<«w/ (hewing  the  Number  645 

8.  Trefpafs  for  entring  the  Plain- 
tiff's Houfe,  and  sffaulting,  &c.  his 
Servants  5  the  AfTault,  &c.  may  be 
by  way  of  Aggravation  of  Damages 

643 
A  a  9.  Where 
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9.  Where  Matter  may  be  laid  as 
Aggravation,  for  which  alone  Tref- 
pafs  lies  nor,  vide  Page  119 

10.  Difturbingonein  thellfeof  his 
Franchife  is  a  Trefpafs  594 

1 1.  Trefpafs  lies  for  Fifhing  /«  Li- 
hera  Pifcaria,  and  taking  his Fifli   637 

12.  So  one  that  has  Free  Warren, 
may  have  Trefpafs  ngainft  any  but 
the  Owner  of  the  Soil,  for  hunting 
there  ibid. 

15.  See  Trefpafs  brought  againft 
the  Sheriff's  Officer,  for  hanging  a 
Man  i»  privnto  fuo  folo  648 

14.  Son  Aftuh  demefne  a  good  Plea 
in  Mayhem  where  the  firft  AlTauIt  was 
violent  642 

iv-.  Where  in  entring  A's  Clofe, 
there  is  only  Force  in  Law,  A.  can't 
lay  Hands  on  the  TrefpaCfer  before  a 
Requeft  to  depart  j  al'tter  where  adual 
Force  641 

\6.  Taking  Cattle  from  H.  is  a 
taking  from  his  Perfon  ihid. 

1 7.  Where  the  Trefpafs  is  tranfitory, 
the  Plaintiff  can't  pretend  a  Right  to 
the  Place  643 

18.  Ergo  in  fuch  Cafe,  the  Defen- 
dant may  juftify  by  Pofleflion  only 

ibid. 

19.  Nofe  ;  A  Juftification  mnft  con- 
fefs    the  Trefpafs  (vide  Jufiification) 

6^7,638 

20.  Trefpafs  for  entring  his  Clofe 
and  hunting,  laid  with  a  Continuando, 
and  held  well  628,  6^g 

21.  Afts  that  being  once  done  can- 
not be  repeated,  cannot  be  laid  with 
a  CoKtiKHiwdo  639 

22.  As  Trefpafs  in  cutting  down 
fuch  a  Number  of  Trees  cannot  be 
continued  ihid. 

25.  But  a  general  Co»ti»ua»do  (hall 
be  applied  to  what  may  be  continued, 
after  Verdid:  ibid. 

24.  In.  Trefpafs  where  a  Traverfe 
goes  to  the  Matter,  all  before  is  In- 
ducement, and  waved  ;  aliter,  if  to 
Time  only  642 


25.  Trefpafs  by  Leflee  of  a  Copy- 
holder for  Life  for  cutting  down,  &c. 
by  the  Lord,  held  maintainable  in 
B.  R.  and  affirmed  in  Cafff.  Scare. 
but  revers'd  in   the  Houfe  of  Lords 

Page  638 

76.  Trefpafs  qtiare  captivum  Juiim 
cepitj  for  taking  a  Negro  666 

See  alfo  Juflification.,     and  ISJovel 
AjJigtJKie>7t . 


Trial. 


1,  When  a  Trial  at  Bar  is  to  be 
moved  for  649 

2.  A  Caufe  can't  be  tried  at  Bar 
where  the  Afrion  is  laid  in  London, 
by  reafon  of  their  Charter  644 

5.  A  Trial  at  Bar  not  denied  to  the 
Officers  of  the  Court,   or  Barrifters 

651 

4.  And  in  any  Caufe  of  Value  or 
Difficulty,  a  Trial  at  Bar  may  be  had 
of  Common  Right  648 

5.  Alfo,  where  the  King  is  Party,  a 
Trial  at  Bar  may  be  the  laft  Paper- 
Day  in  Term  625 

6.  A  new  Trial  after  Trial  at  Bar 
refus'd  in  Ejeftment,  becaufe  not  con- 
clu five  648.  vide  650 

7.  A  new  Trial  is  rarely  granted 
in  hard  Adions  644,  648 

8.  As,  in  Cafe  for  negligent  keep- 
ing Fire,    Adions  for  XA/ords,  &c, 

644,  648,  655 

9.  No  new  Trial  againfl:  the  E- 
quity  of  the  Caufe  644,  646.  Nor 
for  Abfence  of  Counfel  645 

10.  Nor  for  Defedf  of  Preparation 
653.     Or  any  Omiffion  of  the  Party. 

273>  647 

11.  Nor  for  a  Miftake  in  Point  of 
Law  ;  or  want  of  Notice  after  De- 
fence made  6^6 

a  12.  In- 
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•'    12.  Indidmenf  for  a  Libel,  Defen- 
dant acquitted,  no  new  Trial  Page  646 
1;?.  Yet  a  new  Trial  may  be  where 
the  Judge  oi  Nif  prins  mifdirefts  the 
Jury  649 

14.  No  new  Trial  or  Writ  of  In- 
quiry granted  for  too  fmall  Damages, 
uniefs  there  is  fome  Trick,  ^c      6/\.-j 

15.  A  new  Trial  for  exceffive  Da- 
mages, and  the  fame  Damages  being 
given,  a  third  Trial  denied  649 

16.  A  new  Trial,  becaufe  the  Fore- 
man had  declared  the  Plaintiff  (hould 
never  have  a  Verdict  645 

17.  Jury  after  gone  from  the  Bar 
fent  for  an  Aft  of  Common  Council 
given  in  Evidence,  yet  new  Trial 
denied  ibid. 

18.  In  Trefpafs  for  Cutting  Trees, 
Verdid  for  Defendant  againft  Evi- 
dence, yet  becaufe  the  Plaintiff  had 
Benefit  by  the  Cutting,  new  Trial 
denied  647 

19.  And  Note-^  No  new  Trial  can 
be  in  an  inferior  Court         201,  650 

20.  Nor  any  Motion  for  a  new 
Trial,  after  Motion  in  Arreft  of  Judg- 
ment 647 

21.  If  a  Caufe  has  lain  at  IlTue  four 
Terms,  there  muft  be  a  full  Terms 
Notice  of  Trial  650 

22.  And  fee  a  Verdid  ^ct  afide  for 
want  of  fuch  Notice,  and  that  Rule 
explained  645,  650 

25.  Suing  out  a  Venire  Facias  te- 
fled  the  laft  Day  of  the  Term,  not  a 
Proceeding  within  Term  as  to  Notice 
of  Trial  650 

24.  Two  Days  Notice  is  to  be  gi- 
ven after  »e  recipittturs  at  Sittings,  d^c. 

25.  A  Trial  is  not  to  be  put  off, 
for  that  a  Suit  is  pending  in  the  Spiri- 
tual Court  for  the  fame  Matter    646, 

649 
16.  If  the  Principal  Caufe  be  with- 
in the  Jurifdidion,  and  an  Iflue  arifes 
which  depends  on  Foreign  Laws,    it 


may  be  tried  in  the  next  County* 
and  the  Foreign  Laws  given  in  Evi- 
dence Page  Sfyl 

27.  And  how  a  Foreign  Matter  is 
to  be  laid  in  the  next  adjacent  Coun- 
ty in  B.  R.  ibid. 

28.  In  what  Cafes  the  Defendant 
may  carry  down  a  Caufe  to  be  tried 
by  Provifo  652 

29.  Trial  by  Provifo  can't  be  in 
the  Cafe  of  the  Crown,  nor  at  Nifi 
prills^  uniefs  by  Warrant  from  the 
Attorney  General  ibid. 

^o.  When  any  Indi&ment  is  remo- 
ved into  B.  R.  the  Defendant  can't 
carry  it  down  to  Trial  without  Leave 
of  the  Court  655 

^r.  And  on  fuch  Removal  by  the 
Profecutor,  if  the  Defendant  comes  in 
by  Procefs,  he  fhall  give  Security  to 
try  it  652 

:!2.  A  temporal  Incident  in  a  Caufe 
in  the  Spiritual  Court,  mufl  be  tried 
by  the  Rule  of  the  Common  Law  547 

:?3.  A  judgment  was  fet  afide  tho' 
ftriftly  regular,  in  order  to  try  the 
Merits  of  the  Caufe  518 

54.  Bills  of  Exceptions  muft  be  ten- 
dered at  the  Trial,  and  fee  the  Na- 
ture thereof  288,  28;^ 

See  alfo  Evidence  and  VerdiU. 

Tro^jer  and  Conver/ion. 

1.  Trover  lies  againft  a  Carrier  for 
Negligence,  as  for  lofing  a  Box,  &c. 

655 

2.  But  not  for  an  adtual  Wrong,  as 
if  he  break  it  to  take  out  the  Goods, 
or  fell  it  ibid. 

3.  Ergo,  Denial  is  no  Evidence  of 
a  Converfion,  if  the  thing  appears  to 
be  loft  by  Negligence  ibid, 

4.  Contrite  If  that  does  not  appear, 
or  if  he  had  it  in  his  Cuftody  when 
he  denied  to  deliver  it  Void. 

5.  Trover 
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5.  Trover  lies  not  for  a  Negroe, 
vide  Villeins  P^g^  666 

6.  Trover  dt  Jcripto  fito  obligatorio, 
good  654 

7.  Trover  for  20  Ounces  of  Cloves 
and  Mice,  held  well,  tho'  not  (hewn 
how  much  of  each,  or  that  they  were 
mixed  ibid. 

8.  A  Goldfmith  has  Lottery  Tick- 
ets oi  A.  and  B.  and  delivers  A.'s  Tick- 
ets to  B.  as  his  own,  A.  may  have 
Trover  againft  B.  28^ 

9.  In  Trover  for  a  Horfe,  Bridle 
and  Saddle,  Motion  to  bring  the  Bri- 
dle and  Saddle  into  Court,    denied 

597 
TO.  Trover  lies  for  Plate  generally, 

fo  for  260  pedis  argent i  219 

11.  Note;  A  fpecial  Plea  in  Tro- 
ver ought   to  confefs  a  Converfion 

654 

12.  See  a  Demurrer  to  a  Declarati- 
on in  Trover  J  inter  alia,  De  dttobus 
Fitleris  2  1 8 

13.  One  Jointenant  or  Tenant  in 
Common,  or  Coparcener,  cant  bring 
Trover  againfb  his  Companion,  but 
may  againft  a  Stranger  290 

See  alfo  Evidence  i6,  32. 


Trujls-,  vide  TJfes. 

1.  Tithes  of  Agiftment  of  barren 
Cattel  are  due  of  Common  Right  655 

2.  A  County  or  Hundred  can't  pre- 
fcribe  in  Non  decimando,  for  Things 
tithable  of  Common  Right  ibid. 

3.  JZ/Ver  of  Things  not  tithable  ot 
common  Right  ibid. 

4.  Payment  of  Tithes  of  one  Spe- 
cies, not  a  good  Modus  for  all     657 

5.  Modus  of  10  Fleeces  of  Wool, 
and  2  Lambs  for  all  Tithes,  [Court 
divided)  if  goed  or  not  .656 


6.  A  Modus  fhould  be  as  certain  as 
the  Duty  def^royed  by  it      Page  6^7 

7.  A  Modus  to  pay  2  s.  in  the 
Pound   of  the  improved  Kent  is  ill 

ibid. 

8.  A  Modus  to  pay  Part  of  the  very 
thing  that  is  Tithes,  is  not  good,  un- 
lefs  payable  in  another  manner     6^6 

9.  Ergo,  if  to  pay  a  whole  Meals 
Milk  fuch  a  Day,  Night  and  Morning 
till,  &c.  in  Lieu  of  Tithe- Milk,  is  ill 

ibid. 

10.  A  Suggeftion  in  the  Cafe  of 
Tithes  muft  be  prov'd  within  6  Ka- 
lendar  Months  of  the  Tejie  of  the  Pro- 
hibition 554 

1 1.  See  the  Cafe  of  a  Compontion 
for  Tithes  quamdiu  anibabus  parlibus 
pLunerit^  &c.  144 

See  alfo  Prohibition. 


V. 


Vacation.,  vide  Term-T'imey^cc. 

Vagabonds  and  Vaf  rants,  vide 
Poor. 

Variance. 

1.  Variance  between  the  Writ  and 
Count  not  pleadable  [ans  praying 
Oyer  of  the  Writ  658 

2.  Variance  between  the  Scire  Fa- 
cias and  Judgment,  not  amendable, 
tho'  the  Writ  not  faulty  in  fe        52 

g.  Deed  dated  in  the  Year  of  our 
Lord,  fet  forth  with  the  Year  of  the 
King  alfo  5  no  Variance  658 

4.  So  a  Bond  to  ^.  in  40/.  folvend. 
to  his  Attorney  declar'd  00  as  paya- 
ble to  A.  no  Variance  659 

5.  So  in  Debt  on  Bond  to  perform 
Award,  Oniiffion  in  the  Replication  of 

a  void 
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a  void  Part  of  the  Award,  is  no  Va- 
riance P''g<'  72 

6.  Aliter  if  theOmiffion  be  of  any 
Part  not  void  *^'<^- 

7.  In  Debt  where  the  Quantity  of 
the  Duty  depends  on  the  Deed,  Vari- 
ance is  fatal,  and  can't  be  help'd  by 
Remittitur  658 

8  Aliter.  where  the  Matter  is  ex- 
trinfick,  and  does  not  depend  on  the 
Deed  '^'''^• 

9.  Recognizance  in  C.  B.  taken  at  a 
fudge's  Chamber  pleaded  as  taken  in 
Court,  is  a  Variance,  {oidc  Recogm- 
za»ce)  6^9 

I  o.  If  Error  abates  by  Motion,  the 
Court  muft  be  mov'd  for  Execution, 
contra  if  for  Variance  264,265 

1 1.  Writ  of  Error  was  of  a  Record 
per  Billam,  the  Record  return'd  was 
fer   breve  de   Privilegio,    and  quafh'd 

660 

12.  Information  for  a  Libel,  Vari- 
ance in  the  Word  Nor  for  Nvt^  held 
fatal  upon  Evidence  ihid. 

13.  In  declaring  for  Words  fpoken. 
Variance  in  Omiflion  or  Addition  not 
material  if  the  Words  prov'd  are 
adJionable  ^6i 

14.  But  otherwife  in  a  Tenor  of 
Words  written  ibid. 

15.  And  in  pleading  a  Libel  may 
be  fet  forth  (in  h<ec  AngUcana  verba) 
in  Englifly,  or  the  Senfe  and  Subftance 
ofit,'(<^)  ibid. 

16.  See  a  Variance  between  a  Writ 
of  Error  and  a  Record,  and  refus'd  to 
be  amended,  tho'  the  Curfitor's  Note 
was  right  49 

17.  See  alfo  a  Variance  between 
the  Writ  and  Return  in  the  Name 
of  a  Corporation  454 

18.  And  fee  a  Variance  in  the 
Name  of  a  Parifti,    Waking  and  Wo- 

K'»g  472 

See  alfo  Abatement,  Amendment^  Er- 
rer.^  and  Mifnomr. 


Venue,  vide  VifnL 


Verdids. 


t.  Declaration,  for  keeping  a  Bull 
which  ufed  to  run  at  Men,  not  faying 
fiiens  or  feienter,  held  naught  after 
Verdia  Page  662 

2.  For  keeping  a  Boar  ad  mordend* 
animalia  conjuet^  fiienter^  d^e.  held 
well  after  Verdift  ibid. 

5.  And  Incertainty  in  the  Count  or 
Declaration,  is  cured  by  Verdift  66^ 

4.  Where  aVerdid  will  aid  a  Title 
defeftively  fet  forth,  but  not  a  defec- 
tive Title  364  and  664- 

5.  In  Debt  on  fingle  Bill,  and  Nil 
debet  pleaded.  Jury  find  Nil  Met  to 
Part,  and  Debet  the  Refidue,  held  well 
after  Verdid  ibid. 

6.  A  Verdid:  may  be  taken  upon 
any  Part  of  the  Declaration  to  which 
the  Evidence  is  applicable  155 

7.  judgment  arrefted,  becaufe  more 
Damages  given  than  ought  6&Jt 

8.  Damages  given  in  Trefpafs  laid 
it  a  Time  not  come,  it  (hall  be  in- 
tended another  Time  was  proved  662 

9.  No  finding  of  a  Jury  can  dif- 
charge  a  Man  againft  a  Confeffion,  by 
Nient  dedire  23 

10.  See  a  fpecial  Verdid  found  on 
a  fingle  Point  249 

See  alio  Evidence,  Juror,  Trial, 

View. 


i.  A  View  is  grantable,  but  that  ii 
only  where  the  Title  is  in  Queftion  665 

2.  Before  the  View  is  granted  the 

Venire  muft  be  return'd,  and  then  the 

B  b  Rule 
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Rule  is,    that  fo  many  of  the  Panel 

ihall  view  it,  &c.  P'^ge  66$ 

5.  See  the  Method  of   proceeding 

in  Cafe  of  a  View  il^i^- 

Vilh  vide  Parifi. 
Villeins  and  Vilknctge. 

T.  hdeU  AjfHmf  for  a  Negro  fold. 
^.  whether  Inheritance  or  not      666 

2.  Trover  lies  not  for  a  Negro,  for 
Men  can't  be  the  Subjefts  of  Property 

666,667 

3.  But  in  Trefpafs,  cjudre  Captivum 
fmm  cepit,  the  PhintifF  may  give  in 
Evidence  that  he  was  his  Negro    667 

4.  And  fee  there  the  Difference  of 
Properties  in  Things  of  a  natural  and 
civil  Exiftence  667 

5.  And  how  Servus  pradialis  differs 
from  Servus  perfondis  ibid. 

Vifne. 

1.  At  Common  Law  all  Adions 
were  laid  in  the  proper  County,  that 
the  Jury  might  be  de  vicineto        668 

2,  And  the  Praftice  of  changing 
Venues  in  tranfitory  Anions  began  in 
King  James  the  Firft's  Time  670 

5.  The  Clerk  of  Affize  may  lay  his 
Adion  in  Middle/ex,  and  the  Venue 
Ihall  not  be  changd  670,  671 

4.  And  if  the  Defendant  be  a  Bar- 
rifter.  Attorney,  c^c.  he  may  change 
the  Venue  to  Middle/ex  668 

5.  Motion  to  change  it  ought  to  be 
within  8  Days  after  Delivery  of  the 
Declaration  (^)  iLid. 

6.  And  heretofore  was  never  grant- 
ed after  Rules  for  Pleading  were  out 

ibid. 

7.  And  on  fuch  Motion,  Affidavit 
mu(\  be  of  the  Time  of  the  Delivery 
of  the  Declaration  667,  670 

4 


8.  The  Venue  refus'd  to  be  chang'd 
in  an  Adion  of  Scand.  Mag.  Page  668 

9.  So  in  Cafe  for  Falfe  Return,  it^ 
can  t  be  charfg'd  without  Confent  of 
the  Plaintiff  669 

10.  And  where  Evidence  neceffary 
to  fupport  the  Adion  arifes  in  two 
Counties,  he  may  lay  it  in  either  66<) 

11.  Venue  not  chang'd  in  A£i:ion 
againft  a  Lighterman  for  Goods  loft 

670 

12.  Yet  in  Falfe  Imprifonment  a- 
gainft  the  Sheriffs  of  London,  firfl: 
chang'd  to  London  and  then  back  to 
Middle/ex  ibid. 

13.  And  fee  the  Rule,  where  after 
Venue  changd,  the  Plaintiff  would 
bring  it  back  again  66<) 

14.  A  Confideration  Executory  is 
traverfable.  Ergo  a  Venue  muft  be 
laid    .  22 

If.  Plea  of  Privilege  of  C.  B.  need 
not  be  with  a  Venue,  &c.  545 

16.  The  Venue  in  indiftments  of 
Confpiracy,  &c.  muft  be  where  the 
Confpiracy  was,  and  not  where  the 
Refult  thereof  was  put  in  Execution 

»74 

See  alfo  Travers,  g. 

Unruerflties  and  Schools. 

1.  Vice  Chancellor's  Court  can't 
hold  Plea  for  the  Penalty  of  a  Sta- 
tute **  671 

2.  See  the  Cafe  at  large  of  teaching 
a  School  fans  Licenfe,  and  a  Conffru- 
dion  of  the  Aft  of  Toleration  in  that 
Particular  672,  67::^ 

3.  See  touching  the  Franchifes  of 
the  Univerfity  of  Oxford  343 

Void  and  Vuidahle. 

I.  Bond  of  an  Infant  or  Non  Com- 
pos^ is  void    .  427,  675 

2.  So 
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X.  So  the  Surrender  of  Tenant  for 
Life  (being  Non  Compos^  to  him  in 
Remainder  is  void  Page  576 

3.  Erroneous  judgment  of  Inferior 
Court  is  void,  but  of  Superior  Court 
only  voidable  674 

4.  Where  Orders  of  Juftices  are 
void  or  only  voidable  ihid. 

See  alfo  Error ^    'judgments  and  Or- 
ders. 


XjJcs  and  Trujls. 


1.  Husband  and  Wife  covenant  to 
levy  a  Fine  of  the  Wife's  Land  to  the 
life  of  the  Heirs  of  the  Body  of  the 
Husband  on  the  Wife  begotten,  the 
Limitation  is  void  67<^ 

2.  Fine  and  Recovery  wherein  the 
Conufee  was  Tenant,  and  no  Ufes  of 
the  Fine  declared,  intended  to  the 
Ufe  of  the  Conufee  in  order  to  make 
a  Tenant  of  the  Freehold  6y6 

3.  Where  Ufes  may  be  averr'd  by 
Parol,  and  where  not,  vide  676 

4.  Where  a  Conveyance  to  Ufes 
enures  by  way  of  Tranfmutation  of 
PolTeffion,  the  Ufes  may  be  either  de- 
clared or  revoked  without  Deed   677 

5.  Where  the  Ufes  of  a  Recovery 
are  declared  by  a  Deed  fubfequent, 
the  Pleading  (hould  be  general,  that 
the  Recovery  was  to  fuch  Ufes    6y6 

6.  If  a  Lea'e  and  Releafe  be  plead- 
ed to  A.  and  his  Heirs,  and  no  Con- 
fideration  appears,  nor  faid  to  whofe 
Ufe,  it  (hall  be  intended  to  the  Ufe 
of  the  RelelTee  and  his  Heirs         678 

7.  ^£re.  Whether  a  refulting  Ufe 
can  be  upon  a  Conveyance  by  Leafe 
and  Releafe  ibid. 

8.  Leafe  and  Releafe  by  A.  to 
TrufVees  and  their  Heirs,  to  the  Ufe 
of  A.  for  99  Years,  Remainder  to  the 
Ufe  of  the   Truftees  for   25  Years, 


Remainder  to  the  Heirs  Males  of  /f.'s 
Body,    this  lafl:  Remainder  is  void 

Page  6yg 

9.  Devife  to  Truftees  and  their 
Heirs,  on  Truft  to  permit  A.  to  take 
the  Profits  for  his  Life,  and  then  to 
(land  feized  to  the  Ufe  of  the  Heirs 
of  A.'s  Body,  is  a  Ufe  in  A.  and  he 
has  a  Tail  ibid. 

10.  Whatever  was  or  would  have 
been  a  Truft  at  Common  Law,  is 
fince   the  Statute    a  Ufe    executed 

ibid. 

11.  If  Truftees  join  to  bar  con- 
tingent Remainders,  'tis  a  Breach  of 
Truft  680 

12.  Cefiuy  que  ufe  may  take  Advan- 
tage of  a  Warranty,  annex'd  to  the 
Eft^te  685 

1 3.  No  Difference  between  Exprefs 
and  Implied  Ufes  590 

See  alfo  Devijes,  Recoveries ^  Rever* 
fons  and  Tail, 


UJury  and  Extortion., 

1.  Juftices  of  Peace  have  no  Ju- 
rifdidiion  upon  the  Statute  of  Ufury 

680 

2.  Charge  of  Extortion  ought  to 
be  particular,  and  that  the  Defendant 
took  it  Extorfive  J-'Ot'^  ibid. 

3.  And  by  Stat,  i  W.  &  M.  ScJJ.  i. 
<r.  21.  3,  4.  the  Juftices  have  only  a 
fpecial  Authority  to  remove  the  Clerk 
of  the  Peace  for  Extortion.  Ergo^  it 
muft  appear  to  be  Extortion,  in  their 
Order  68  r 

4.  For  in  Conviftions  what  ap- 
pears upon  Evidence  will  not  fupply 
the  Defe(^s  of  the  Charge    vide  48$, 

381 

See  alfo  Convi[iions  and  IndiUnients. 

Wager 


The  7  A  B  L  E. 


w. 

Wager  of  Law. 

1.  Lies  not  in  Debt  on  a  By-Law, 
nor  in  any  Adion  where  a  Wrong  is 
fuppofed  Page  689 

2.  In  Debt  it  lies  only  where  the 
Contrad  is  fecret,  and  not  where 
founded    on   any    thing    notorious 

ihid. 

5.  In  Account   it  lies  where  the 

Receipt  was  by  the  Defendant  of  the 

Plaintiff,   but  not  where  by  or  of  a 

third  Perfon  ihid. 

4.  Buf  in  Detinue  it  lies,  whether 
the  Receipt  was  of  the  Plaintiff  c«:  of 
a  Stranger  ibU. 

5.  In  Debt  otl  Arbitrament  where 
the  Submiffion  was  by  Parol,  the  De- 
fendant may  wage  his  Law  ihid. 

6.  So  in  Debt  for  an  Amercement 
in  a  Court-Baron,  but  not  on  a  Judg- 
ment in  a  Court-Baron         ihU.  684 

7.  That  it  lies  not  in  Debt  for 
Rent,  and  the  Reafon  thereof      684 

8.  Nor  in  Debt  by  a  Gaoler  for 
Meat  and  Drink  ibid. 

9.  See  the  Method  of  performing 
Wager  of  Law  .      682 

Wages^  vide  Majier  and 
Ser'vant. 

Warranty. 

1.  Cejluy  que  nfe  may  take  Advan- 
tage of  a  Warranty  annex  d  to  the 
Eftate  685 

2.  Plaintiff  in  Ejeftment  may  make 
Title  by  a  collateral  Warranty     ibid. 

5.  Rights  of  Entry  are  bound  by 
collateral  Warranty  686 

4.  But  tho'  a  Warranty  binds  or 
bars,  it  does  not  extioguiOi  a  Right 

686 


Waifs^  Eflrays,  &c 


c. 


1.  Owner  of  a  Stray  may  feize  it 
tendring  Satisfadion  Page  686 

2.  And  in  Pleading  need  not  fhew 
the  Sum  tendred  ihid. 

Weights  and  Aleafares. 

1.  In  IndidJments  for  making  light 
Bread,  'tis  not  enough  to  Ihew  that  it 
had  not  its  due  Weight, /i»x  (hewing 
what  is  due  Weight  687 

See  alfo  Fairs,  &c. 

Wills. 

f.  The  Afteftation  of  a  Will  good 
within  the  Statute  of  Frauds,  if  the 
Teftator  might  fee  the  Wi'  lefles  fign, 
tho'  he  did  not  688 

2.  A  Will  made  by  a  FeMe  in  pur- 
fuance  of  a  Power  referv'd  before 
Marriage,  is  not  properly  a  Will,  nor 
proveable  by  the  Ordinary  915 

9.  Special  Verdid  finding  a  Will 
of  Lands,  and  that  afterwards  the 
Teftator  made  aliud  Tefiamentum,  im- 
ports not  any  Revocation  of  the  for- 
mer 592 

4.  Yet  a  Will  of  perfonal  Eftate 
was  prefum'd  to  be  revoked  by  Alte- 
ration of  the  Teftator's  Circumftances 

ibid. 

5.  So  a  real  Eftate,  purchafed  after 
the  Will  made,  is  not  thereby  devifed 

257 

6.  Legatee  may  be  aWitnefs  againft 
a  Will,   but  not  for  it    691  vide  547 

7.  Words  founding  conditional  are 
to  be  taken  as  Limitation  in  a  Will 

570 

8.  See  a  Prohibition  denied  as  to 

Probate  of  a  Will  of  Lands  and  Goods, 
tho'  mn  Compos  fuggefted,  &c.      552 

mde  547 
See  alfo  Age^   Devifes,  Dijiribntioff, 
ExecHtors  and  Legacies. 

Witnef 
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H'itnejjes. 


i.  Where  Perjury,  &c.  may  be 
given  in  Evidence  to  the  Credit  of  a 
VVitnefs  Page  514,  689 

2.  'Tis  the  Nature  of  the  Crime 
and  the  Conviftion,  not  the  Puni(h- 
ment,  that  makes  a  VVitnefs  infamous 

690 

9.  Yet  queried  whether  the  Infamy 
arifes  from  the  Crime,  or  Judgnient 
of  the  Pillory  6S^ 

4.  For  the  King  may  pardon  a  Dif- 
ability,  where  'tis  only  the  Confe- 
quence  of  the  judgment       5  f  4,  689 

5.  But  not  where  'tis  Part  of  the 
Judgment;  yet  a  Statute-Pardon  will 

ihid. 

6.  A  Prifoner  having  efcaped,  may 
be  a  Witnefs  to  prove  the  Efcape  vo- 
luntary on  Traverfe  of  an  Inquifirion 
againft  the  Gaoler  690 

7.  Depofition  of  a  Witnefs  examin- 
ed before  a  Judge,  becaufe  going  be- 
yond Sea,  can't  be  read,  if  he  be  in 
England  69 1 

8.  Nor  can  Commiffioners  of  Ap- 
peals proceed  upon  Depofitions  taken 
before  Commiffioners  of  Excife,  but 
mufl:  examine  the  WitnelTes  again  de 
novo,  unlefs  dead  555 

9.  A  Prohibition  to  a  Suit  for  a 
Legacy,  for  refufing  Proof  of  Pay- 
ment by  one  Witnefs,  aliter  in  Probate 
of  Wills,  &c.  547 

10.  Note-^  a  Legatee  may  be  a  Wit- 
nefs againft  a  Will,  but  not  for  it 

691 


See  alfo  Evidence  and  Proof. 


Withernamy  vide  Replevin. 


Words  faeahle  in  the  Spiritual 
Court,  6cc.  or  not. 


1,  Words  fueable  in  the  Spiritual 
Court,  viz.  Whore- majier.  Whore,  Wit- 
tal,  Brandy-nos'd  Whore   Page  6<^2^6g'^ 

2.  Words  not  fueable  there,  viz,. 
Impudent,  Brazen- facd,  Belzcbtib  or  De- 
vil, or  Prince  of  Dcirknefs,  becaufe  no 
Difcredit  692 

5.  Not  for  calling  one  Knavs,  &c. 

548 

4.  Alfo  Suit  lies  not  in  that  Court 
for  Words  charging  an  Offence,  not 
puni(hable  there  69 f 

5.  As  faying  of  a  Parfon,  Ue  his 
no  Senfe,  if  a  Dunce  and  a  BlochJ^e^d, 
and  deferves  to  have  his  Gown  pulled  over 
his  Ears  ibid. 

6.  Nor  where  Words  of  Spiritual 
Conuzance  are  coupled  with  others  of 
a  Temporal  Crime  552 

7.  As,  Thon  art  a  Whore  and  a  Thief, 
or  l{eep'(i  a  Bawdy- honfe  -j  tho'  Whore 
alone  is  fueable  there  ibid. 

Vide  404 

8.  Words  importing  any  Charge  of 
Inccntinency,  are  fueable  there    St)'^ 

6^6 

9.  Court  of  Honour  can't  hold  Pica 
of  fcandalous  Words  555 


Words  aBionable  at  Lazv,  or  not. 

1.  In  offices  of  Profir,  Words  im- 
porting Want  of  Ability  are  aftionable 

2.  But  not  in  Offices  of  Honour,  as 
calling  a  Juftice  or  the  Peace,  Ajs,  or 
Beetle- headed  Jujiice  ibid. 

5.  There  goes  your  rare  Chancellor  to 
fuborn  Witnejjes  to  Jwear  aguinji  the  Par- 
fon, actionable  per  Holt,  Jed  Cttr  dt- 
vid.  6^6 

Q  e  4.  Words 


The    TABLE. 


4.  Words  fubjefting  a  Man  to  Pu- 
nifhmenr,  may  not  be  adionable,  un- 
lefs  fcandalous  Page  6<^6 

5.  As,  Thoii  art  one  that  ft  ok  my  hord 
S.V  Deer^  are  nor  ^  nor  P^ip'Ji,  but  with 
Refpecfi  to  the  Times  ibid. 

6.  A  Charge  of  Formic  at  ion,  &C.  is 
not  aflionable,  unlefs  fpecial  Damage 

7.  Nor,  She  is  a  Whore,  and  had  u 
Bajiard  by  her  Fathers  Apprentice     6c)6 

3.  Nor,  She  had  a  Bttjlard-^  becaufe 
it  don't  appear  to  be  chargeable  to  the 
Parifh  694 

9.  Nor,  Toil  are  a  Cheat,  fpoke  of  a 
Tradefnian,  without  laying  a  Collo- 
quium of  his  Trade  694 

10.  Nor  of  a  Butcher,  That  the 
Cow  died  of  Calving,  tho'  laid  per  quod 
he  loft  his  Cuftomers  695 

'11.  But  to  fay.  Ton  flole  my  Box- 
Wood,  and  I  will  prove  it,  is  aftionable 

695,  696 
12,  So  to  fay  of  a  juftice  and  De- 
puty Lieutenant,  Don't  vote  for  him, 
for  he  is  a  Jacobite,  and  for  bringing  in 
the  Pretender,  &c.  ^9 A-,  ^95 

t:?.  Tc^'fay,  In  Blacl{-BnllTard  joh 
could  procure  broad  Money  for  Gold,  and 
clip  it,  becaufe  it  imports  an  Aft  done 

697 

Words  indiBahle^  or  not. 

T.  Words  of  Slander  fpoken  of  a 
Mayor,  not  indidiable  697 


2.  As,  You  are  a  Rogue  and  a  Raf' 
cal^  8<:c.   aliter  if  written        Page  69 J 

3.  So  fpoken  of  a  Juftice  of  the 
Peace,  He  is  a  Fool,  ah  Afs,  a  Cox- 
comb, &c.  not  indidable  698 

4.  But  are  good  Caufe  to  bind  to 
the  Good  Behaviour  ibid. 

See  alfo  Libels  and  Variance. 


Writs. 


t.  In  all  continued  Writs,  the  alias 
muft  be  tefted  the  Day  the  former 
Writ  was  returnable  6i^(^ 

2.  A  Writ  bearing  Tefte  out  of 
Term  is  void,  but  the  Sheriff  is  jufti- 
fiable  700 

g.  A  Writ  of  Execution  returnable 
two  Terms  from  the  Tefte  is  well, 
but  Mefne  Procefs  is  void  ibid. 

4.  Defendant  can't  take  Advantage 
of  an  ill  Original  by  the  Recital,  but 
upon  Oyer,  or  a  Certiorari  701 

5.  A  Writ  of  Mandamus  ought  to 
be  direded  to  the  Perfons  who  are  to 
do  the  Aft,  iJtde  Mandamus  699,  701 

6.  See  a  Ne  exeat  Regnum  to  ftay  a 
Man's  going   to   Scotland    fince    the 


Union 


702 


See  alfo  Certiorari,  Habeas  Corpus^ 
Hominek'fieplegiando,  Returns  of 
Writs,  'and  Scire  Facias.' 
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